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1. The open-ended working group held meetings on 14» 20, 2 1 , 22 and 2 6 Pebrujaay 
and 2 March 1979. At i t s f i r s t meeting, Mr. Adam Lopatka (Poland) was e l e c t e d 
Chaixjaan-Rapporteur lay a c c l a m a t i o n . 

2. The «piking group had h e f o r e i t the S e c r e t a r y - G e n e r a l ' s r e p o r t on t h e Question o f 
a Conventi/on on the R i g h t s o f the Chi ld (E/CN.4A524 and C o r r . 1 arai Add. 1-4). I * 
a l s o had l>efoi« i t the r e p o r t o f the thir iy-fourth session of the Goraaission on 
Human R i g h t s (E/CH.4/1292), l A i c h contained the t e x t of t h e d r a f t Convention on t h e 
R i g h t s o f the C h i l d , as included i n r e s o l u t i o n 20 (XXXIV) o f t h e Commission, and 
working p a p e r s c o n t a i n i n g amendments t o the preamble and a r t i c l e s o f the d r a f t 
c o a ^ s a t i o a p r e s e n t e d by CsssA&f Prances F e d e r a l Republic of Gojisany, Ubrway. Poland , 
Sweden, the Ihiited Kingdom, and the tfoited S t a t e s o f America . 

3 . The r e p r e s e n t a t i v e o f S%«eden stxressed t h a t a s the Swedish a u t h o r i t i e s had not 
prepared any s p e c i f i c d r a f t i n g p r o p o s a l s b e f o r e the c u r r e n t s e s s i o n , any conBents o r 
p r o p o s a l s put forward by Sweden i n t * « traiking group smist be r e g a r d e d a s p r e l i m i n a r y 
a s f a r aa the e x a c t wording r̂aa ooncexned. 

4. ])urin8 the genisral d i s c u s s i o n i t \fas suggested by some r e p r i e s e n t a t i v e s t h a t 
c o n s i t e r a t i o h o f ttie ptopbsal t o d r a f t a convention on t h e r i jg^ts o f the <M.IA ^ v l i 
take aeeount o f t h e r e s u l t s o f t h e a c t l ^ t i e s u h i d i were taking p l a c e during 1979 i n 
ooimesdLon with tbd I n t e x n a t i o n a l Year o f the. C h i l d , and a t t h a t time people d e a l i n g 
with ^ l J U r o n * 8 mltaxe and t h e i r r i g h t s mi l e g a l eaqaerts could apply t h e i r 
e s p e r i s n e s t o m l ^ the d r a f t e o a w i t i o n nore u a e f ^ sasd u p - t o - d a t e , ttowver, e t h e r 
r9prAs«ntfttlvea exnz^ssed support f o r title i d e a o f proceeding vrith t h e d i s c u s s i o n 
«M1 fosiBil&ti<m o f * t l » <i»&venti.a iJBBBdiately. 
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5 . A nnaiber of delegations emphasized that i t irould not be appropriate merely, to 
in«>ri»rate the ia:«yisions of the Declaration of the Rights of the CMld l / wMti. ; , 
Mas drafted twenty yesxs ago, in the conteaation, but that the conv^tion must be 
drafted precisely ^ d td.th due regard for the current pi '̂bleiiffi confiksnting! chiiBb^ 
^ p s e delegatidiia emphasized that i t iras more important to pieparo a coinpreh<?nsiVe 
conveiitiron-than to conclude a convention, quickly. Some delegations expressed deep 
conviction that the draft presented by the delegation of Poland iwas a good and solid 
basis for elaboration of t3ae convention at the current session of tha Commission and 
appealed to a l l delegations to be constrti.ctivo and co-opera-tive. 

6 . ocveral representatives stated that in the drafting of the ^convention, 
consideration shoiild be giifraT^to such^maSters right to l i f e of the xmbom 
child; the questi-oji of abortion; the question of cliildren born out of \redloclc; 
the family and the child; the question of children in t e r r i t o r i e s under foreign 
occupation and of children l iv ing under an apartheid icgimo; i-acial discrimination; 
i l l -treatment of children, the age of criminal responsibil ity of children; child 
l^jourj th? protection of foster children; the riglat of the child to receive a 
rel ig ious equcation; fsanily reunification; the r i g h t s of students to peaceful 
assesbly, to travel a M to access to information; the right of the child to be 
cossuAted. in proceedings affecting his or her \relfare. Tbs convention ^ o u l d 
refear t© t t e msod to respect the rights of tdiildren of aissing persons, refugees, 
hostages and migrant w r k e r s . Attention should also be given to the states of 
chl^dxrea in developing <x>untries suffering frommalnutrition, hunger or poverty. 

7. a t the third meeting of the \)orking gitsiup, a non-goverraaental organization 
broiii^t to the attention of the group a doctjment ( E / C N . 4 ^ G K ) / 2 3 0 ) deading with^ 
inter. a3i.S|,. some rec*»nt developments in science and technology affect i?^ the rights 
of the d i i l d . 

8. &SBS vig'..'3 wsrs sxparssssd,as to the pKeedarB . i icI be fellowBd \me^ the tesct 01 
tHe d r a f t convention \tsB discusised. I t was f e l t t h a t the coiaaents submitted by -
Goveximents and i n t e r n a t i o n a l and o t h e r o r g a n i z a t i o n s were a most v a l u a b l e 
c o n t r i b a i i o n . The r e p r e s e n t a t i v e o f the F e d e r a l Republic o f Germany s t a t e d t h e t a 
d i s t i z i c t i o n sfeoxild be d r a w bet\feen the r e g u l a t i o n s on t h e r i g h t s o f t h e i n d i v i d u a l 
and tik>se whi oh might be the s u b j e c t o f an U n d e r t a k i n g on the p a r t o f S t a t e s , as 
i n d i c a t e d I n M s Govezmient 's coraaents contained i a the r e p o r t o f the 
S e c r e t a x y - G c n e r a l . Other r e p r e a e n t a t i v e s pointed out t h a t the D e c l a r a t i b n o f the 
R i g h t s ©f. the C h i l d < » n s t i t a t e d a n a t u r a l s t a r t i n g r ^ i n t i n the iforking g r o u p ' s 
endeavovQcs to d r a f t a « ) n y e n t i o n , and should be used aa a guide f o r the group 's ' 
d i s c u s s i o n s . 

9. A tm^T o f r e p r e s e n t a t i v e s e:qpres3ed a p r e f e z ^ n ^ f o r the t i t l e i » contained 
i n i h e drsift convention vdille o t h e r s f e l t t h a t the convention should d e a l u i t h 
c h i l d r e n a s a group and t h a t t h i s a s p e c t pxxf^t to be oi^hasiizod by using the tenn 
* ! « i i i d r o n " tbroufhout the ©snvention, so t h e r e would he m d i s o r i i a i n a t i o n between 
(truces. ftae uosking group d ^ d e d ^ adopt the p r e s e n t t i t l e o f the d r a f t ^ n v e n t i o r 
on t h e understanding t h a t i t i ^ L § R t { l a t e r d e c i d e to chanse i t . 

2J MB G e m r a l Asaeaa>ly r e w » l u t i o n 1386 (%IV}. 

file:///redloclc
file:///relfare


E/C1J..4A'.. 1 -̂68 
pa^e 3 

F i r s t preambialar paragraph 

1 0 . At the f o u r t h m e e t i n g , the v/orking group considex-ed the f i r s t preambulax 
poxagraph o f t l ic d r a f t convent ion* One r e p r e s e n t a , t i v e s a i d t h a t t h e f i r s t 
preembuj 3X- para^rnph should i n c o r p o r a t e some o f the p r o v i s i o n s ' o f t h e United I f e t i o n s 
G h a i ' t e r . ^ " . 

1 1 . The r e p r e s e n t a t i v e o f the United S t a t e s of America, proposed tha.t t^^i'plirr-.sc 
" i n t h e e q u a l r i g h t s of men and w o m e n t a k e n from the second prcambular paragrr-ph 
o f the C h a r t e r , should bo i n s e r t e d in, t h i s p e j a g r a p h beti joon the irords " p e r s o n " 
and. "and have d e t e r m i n e d " . Other r a p r e s e n t a t i v e s cons idered t h e proposa l 
i m n e c e s s a r y , the r e f e r e n c e to the d i g n i t y and \7orth o f t h e hiisan person i n the , 
o r i g i n a l . t e : : t b e i n g s u f f i c i e n t ; they p r e f e r r e d the t e x t as i t s t o o d , 

1 2 . TUo r e p r e s e n t a t i v e of A u s t r a l i a proiposod that the vrords' ' ' to prqnKste economic 
• and s o c i a l p r o g r e s s end dcvelopiaent as w e l l ar u n i v e i ' s a l re.t?pect f o r , and observance, 
o f , liuman r i g h t s and fundamental fi'eedoms f o r a l l w i t h o u t d i s t i n c t i o n a s , to r a c e , 
s e : : , / l a n g u a g c , o r r e l i g i o n " , which r e f l e c t e d a s i m i l a r p r o v i s i o n of a r t i c l e 55 o f 
t h e / C h a r t e r , should be ad.ded a f t e r the w r d s "have d e t e r m i n e d " i n t h e f i r s t 
prosiabular paragraph. ' 

L c v o r a i d e l e g a t i o n s , e :cpressing t h e i r support for- the para^rraph as i t s t o o d , 
sns idered t h e wording to bo s u f f i c i e n t l y p r e c i s e pncl that exiy a d d i t i o n s to i t 

^fflir'ht overbui"den the fcoirt. 'Plio-^cndment put forvjpjrd by A u s t r a l i a was •irithdravm 
i n t h e l i g h t o f these ' comments . 

1 4 . The d i s c u s s i o n concerning the f i r s t pi-oejisbulai' paragraph cont inued a t the 
f i f t h meeting o f the \;crl:ine group. Some r e p r e s e n t a t i v e s \'<?.rc o f the opinion t h a t 
the t c : i t o f the f i r s t prorunbulco: paragraph should be r e t a i n e d a s i t appeared in. the 
d r a f t c o n v e n t i o n . Tlie. f i r s t preanbul.ar poxagraph o f the drriXt" convent ion was 
f i n a l l y adopted vdtliout change, a s f o l l o w s ; 

" B e a r i n g i n mind t h a t the pv^oples o f t h e United N a t i o n s have," i n the 
C h a r t e r , r o a f f i r m e d t h e i r f a i t h i n fujidaiaental human r i g h t s and i n the 
d i g n i t y and worth o f the human p e r s o n , and have determined t o promote s o c i a l 
p r o g r e s s nnd b e t t e r s t r n d a r d c o f l i f e i n l a r g e r f r e e d o a , " . 

1 5 . T!l«! r e p r e s e n t a t i v e o f Ccflada proposed a t t h e .s ist i i meet ing t h a t the f i r s t 
preambulcr p a ^ r a i ^ t o f t h e I n t c n i l i t i o n a l CovenaTit on C i v i l aiud P o l i t i c a l R i g h t s end 
o f t h e I n t e r n a t i o n a ] . Covenant on Economic , i o c i a l and C u l t u r a l R i g h t s should a l s o 
b e t h e f i r s t p r e a a b u l a r paragra!>5j o f tlvj convent ion on t h e r i g h t s o f the c i i i l d , 
this paM^raph reiwl as follo^fS! 

'^Of^s^deyina t h n t , i n acc«nrd.-ince vdth t?io p r i n c i p l e s proclaimed in 
C h a r t e r o f tlws Uni ted l l a t i o n s i n s c o e n l t i o n o f th«i i n i i e r e n t d i g n i t y m d 

o f VhiR ©quad- Mid i n a l i e n a b l e r i g h t © o f a l l m e t e r s o f the hmm fc^si ly I s the 
fo tmdnt ion o f f reedom, j u s t i c e aaad poace i n t^e w o r l d , ' * . 

1 6 . fiiQ uoricing 03ct>up oi.cccpt<»d t l ic p r o i ^ e n l submit ted by Cwsada. 
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Second .preaiabular para,graph 

1 7 . The vrorlcing" group proceeded t o c o n s i d e r t h e second preaiatnilar paragraph o f t h e 
d r a f t c o n v e n t i o n . During* t h e d i s c u s s i o n of t h i s paragraph, t h e r e f e r e n c o i n t h e . 
preamble t o i n t e r n a t i o n a l i n s t n i m e n t s Trac quest ioned by some r e p r e s e n t a t i v e s and 
i t i/as sug-g-ested ^hat r e f e r e n c e s should oe l i m i t e d t o t h e United I J a t i o n s Chax'ter. 
One r e p r e s e n t a ' t i v e s t a t e d t h a t i t would be a p p r o p r i a t e t o malce s p e c i a l mention o f 
c e i - t a i n a r t i c l e s of t h e IJniverss-1 D e c l a r a t i o n o f Human E i g h t s , where s p e c i f i c 
r e f e r e n c e ims made t o c h i l d r e n , nsmely a r t i c l e s 25 and 26, 
1 3 , I t v̂-as understood t h a t " t h e phi-ase " r e l i g i o n , p o l i t i c a l o r o t h e r o p i n i o n , 
n a t i o n a l o r s o c i a l o r i g i n , p r o p e r t y , . . . " , - i n t h e second preanjbular paragraph, was 
a l s o i n t e n d e d t o prevent d i s c r i n i n a t i o n a g a i n s t c h i l d r e n on account o f t h e p o l i t i c a l 
o p i n i o n s , r e l i g i o u s b e l i e f s o r propert j ' - o f t h e i r p a r e n t s oi- r e l a t i v e s , 

1 9 . A.nufflber of r e p r e s c n t a t i y e t . v e r s i n f a v o u r of a d o p t i n g t h e second prGanibul,ax 
pamgmph as i t s t o o d , c o n s i d e r i n g t h a t i t vra.s Appropr ia te t o r e f e r t o p r e v i o u s 
i n t e r n a t i o n a l ins t i runents vriiich were, a l l r e l e v a n t . I t \rk3 t h e r e f o r e agreed t o 
adopt the . paragraph lond^r d i s c u s s i o n i n i t s o r i g i n a l forra. 

2 0 . The second p r e a c m i l a r - p a r a g r a p h , a s adopted by t h e worlcing group, read a s 
f o l l o w s : . • 

"?i.ecofmizin,<T that t h e United l l a t i o n s have , i n t h e U n i v e r s a l D e c l a r a t i o n 
o f Human R i g h t s and i n t h e I n t e b a a t i o n a l Covenants on Human R i g h t s , pro 'c la ined 
and agreed t l ia t everyone i s e n t i t l e d t o a l l t h e r i g h t s and freedoms s e t f o r t h 
t h e r e i n , , v/ithout d i s t i n c t i o n o f any k i n d , such a s r a c e , c o l o u r , s e x , l anguage , 
r e l i g ' i o n , p o l i t i c a l or o t h e r o p i n i o n , n a t i o n a l o r s o c i a l o r i g i n , p r o p e r t y , 
b i r t h o r o t h e r s t a t u s , " . 

O t h e r p r o v i s i o n s o f t h e d r a f t convent ion 

21 . At t h e s i x t h meeting', t h e r e p r e s e n t a t i v e s of Prance and t h e F e d e r a l . R e p u b l i c 
of Germany reiair«ied t h e working group of t h e recommendations o f t h e i r Governments 
sontaine-d in t l i c ' oport o f the S e c r e t a r y - reneral concerning the d e s i r a b i l i t y o f 
convfjning' a group o f expertE t o draw up t h e c o n v e n t i o n , 

2 2 . The r e p r e s e n t a t i v e o f Poland proposed a t e x t f o r i n s e r t i o n a f t e r t h e . 
second prsafflbular paragraph o f the d r a f t convent ion which would s t r e s s t h e importance 
of the faajily as- t h e b a s i c uni+^ o f s o c i e t y and t h e n a t u r a l enviroilment f o r the growth 
a«i t ce l l -beinc i f c h i l d r e n . Taldng i n t o account comments made by v a r i o u s de leg-a t iono , 
he aulmitted. a neir text wMch vras adopted by t h e vorking" group a t i t s seventh meet ing , 
The t e x t , as adopted, read a.B fo l lowis : 

"Cpnyineed that t h e f a i o i l y , a s the, b i o i c u n i t o f s o c i e t y and the n a t u r a l 
environoent" for the gro ir th 'and w e l l - b e i n g of a l l i t s tacmboro and particulai- ly 
c h i l d r e n , should bo afforded the necGSBo.ry protection and acsiotance so that 
i t can f u l l y aasuae i t s responsibil it iea w i t M h t h e community,". „ , 

One r e p r e s e n t a t i v e s t a t e d tlmt he did not oppose the substance o f the provision but 
questioned wjiother t h e convention x/ould in fact address the issue of f a a i l y protection 
and said t h a t t h e proasbulRr phrase m i ^ t Imve t o be ro-exaffiined in the ligiit of t h e 
operative p o r t i o n of the convention. 
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23. In addition,^ the working- group had before i t the following" amendments v ^ c h 
were not discussed by the working group oxring- to lack of time: 

(a) A proposal of the representative of the United States of ijaerica for a new 
preambular paragraph 3 which read as follows: 

"Recognizing' tliat these rights derive from the inherent dignity of the 
human person,". 

(b) A new preambular paragraph submitted by the representative of the 
United Kingdom, for insertion after the second preaabular paragraph of the draft 
convention, which read as follows: 

"Recalling- tlmt in the Universal Declaration of Human Rigiits, the 
United M'ations has proclaimed that childhood i s entit led to special care and 
a s s i s t a n c e , " , -

(c) A revised draXt proposal submitted by thp representative of Sv;eden, for 
insertion in the preamble of ne\; peiragraphs before the l a s t preambular paragraph of 
the draJ!'t convention, which read as follows; 

"Aware that children have inlierent rights and needs of their o m , 

"Also atmre of the changing- role and structure of the family in many parts 
of the world, 

"Recognizing that the conditions for children have changed considerably 
in many countries since the tijae of the adoption of the United Nations 
Declaration on the Rig-hts of the Child, entai l ing some improvements but also 
creating- new problems for children, partly due to the environmental situation 
and to increased migration, 

"Acknowledging that these deyolopmmts necessitate the elaboration of 
new Bpeeial safe^ards and of concrete o b l i g a t i o n s f o r S t a t e s , " . 

( d ) ABseridnents to a r t i c l e s I I and IX of the draft convention proposed by the 
representatives of Mor\fay and Sv;eden \rhich read as follows: 

A r t i c l e I I 

Md the folIowJjJS-: 

" I f a c h i l d ' s parents, or one of them, i s imprisoned, taken into custody, 
e x i l ^ or d e p o r t s , or by any other j u d i c i a l o r adiainistrative action prevented 
frMB c ^ i n g f o r tlw c h i l d t i t i s the duty of the State I ^ t y t o s e c u r e t o the 
child adeqEoate oiufe and fostering', i f n e c e s s a ^ by support to the other n a r e n t , 
r e l a t i v e s o r f o s t e r p a r e n t s . " 

Add t h e f o l l o w i n g i 

"A c h i l d m y n e v e r , under any o i r e u o s t a n o e s bo s u b j e c t t o t o r t u r e o r oxusl» 
Intauoan o r AegnAixift t r s a t a w i t , o r t h r ^ t s t h e r e o f , f o r the purpose o f 

' o b t a l n i n f f r c » tlM o h l M , tt»» i^ursnts or any other perscm, I n f o x m a t i i ^ , 
offlifessions o r a c t s , o r f o r a ^ o t h e r pxrpom. 
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"The child shall , ixnder no circusastances toe subject to imprisoraaent, -
hpimiliation or discrimination because of any act committed or any opinion 
expressed .by the ch.ild's parents, relat ives or any other i>erson." 

(e) i n ameftiaent proposed by the representatives of France and the , 
Federal Republic of Geraany to the text of the draft convencion, vhich read: 

The following provisions,of the draft convention should not be included in the-
convention i t s e l f . b u t set out in the preamble or in an annexed recommendation of a 
pedagio^sal nature: 

Artic le I I , 

Art ic le VI ( f irst sentence). 

Art ic le VII (paragraph 2 , from "The best interests" to "guidance"), 

A r t i c l e V I I I , 

A r t i c l e X (second sentence). 


