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 The open-ended working group held meetings on 14, 20, 21, 22 and 26 Feobruary
and 2 March 1979. At its first meeting, Mr. Adam Lopatka (Poland) was elected
Chmrman—Ra.pporteur by acclamation.,

2, The uprklng group had before it the Secretary»General‘a report on the Question of' :
a Convention on the Rights of the Child (B/CN.4/1524 and Corr. 1 and Add. 1-4). It
also had before it the report of the thirty-fourth session of the Commission on

" Human Rights (E/CN.4/1292), which contained the text of ‘the draft Convention on the
Righte of the Child, as included in Tegolution 20 (CDXXIV) of the Commission, and
vorking papers contairing amendments to the preamble end articles of the draft
sonvantion presented hy Canedz, France, Federal Republic of Germany, Horwa,y. Poland,
Sweden, the United Kingdom, and the United States of Ameri.ca. ‘

3. The representative of Sweden stressed that as the Swedmh aathoritiea had not
prepared any specific drafting proposals before the current session, any comments er>
proposals put forward by Sweden in the working group must be regarded as prelm:hmgr
as far as the axact wording was concerned.

-4, During the general discussion it was suggeated b:r some rapresentatives that
consideration of the proposal to draft a convention on the righta of the child should ..
take account of the results of the activities vhich were itsking place during 1979 in
comnexion with the International Yaar of the Child, and at that time people dealing
‘vith childron's velfare and their rights and legal experts could apply thair
experience to make the draft convention more useful snd up-to-date. However, other
reprosentatives expraased support for the idea of prooeeding vith tho discussion
and I‘omlutinn of the mnventi . immediately.
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5. A number of delegatlons emvhasized that it would not be a.ppmprla.te merely. to
incorporate the previsions of the Declaratwn of the Rights of the Child _/ xﬁucﬁ
vas drafted twenty yezrs ago, in the oonvantlon, but that the convention must be .
‘drafted precisely and with due regard for the current pro’hlems f:anfmnh.ng‘ children.
Thosé ‘delegationa omphasized that it vas more 1mportdni‘. to propare A comprehensive
convention-than to concluds o convention gquickly. Some delegations expressed deep
conviction that the drafi presented by the delegation of Poland smas a good and solid
‘basis for elaboration of the convention at the current session of the Commission and
appealed to all delega ions to be constrvctlve and co--opore’clve.

b, ueveral mpresen tatives stated that in the dra.ftlng of the mnventmn, .
¢onsideration should be given 1o such matters as: “the right to life of the unborn
¢hild; the question of abortion; the cuestion of children born sut of vedlock;
‘the family and the c¢hild; the question of children in territories under foreigm .
coccupation and of children living under azn gpartheid rdgime; racial digerimination;
ill-treatment of children, the ape of eriminal responsibility of children; child
labour; the protection of foster children; the right of the child to receive a
religious efucation; family reunification; the rights of students to peaceful .
assembly,'to travel and to access %0 information; the right of the child to be
consulted in proceedings offecting his or her welfare. The convention’ should
-refer %o the need to respect the rights of children of missing persons, rei‘ugees,
hostzges and migrant workers. Attention should also be given to the statis of

- children in devaloping countries sui‘fering from'malm;trition, hunger or poverty.

'{.L . at the. third meet:l.ng of the uorking g;rcup, . non-governmental orgenization
brought to the attention of the group a document (E/CN 4/HG0/250) dealing with,
inter alia, some recent developmants in science ond technolo&r affectmg the nghts
of the du.ld. ‘

8, -nze vigus were expressed as to the progedury Lo be foliowed vhen the tex*u 01
the draft convention vzs discussed. It was felt thot the comments submitted by
Governments and international and other organizntions were a most veluable
contridufion. The representative of the Federzl Republic of Gormany stated that a
distinction should be drawm botween the mgule.tions on the rights of the individual
~and’ those vhich might be the subject of an undertaking on the part .of Statec, as
indicated in his Goverrment's comments contained in the report of the
Secretary-Goneral. Other representatives pointed out that the Declaration of the
-Righta of the Child constituted a natural starting p~int in the working group's
endeavours to draft a convention, and should be used as a guide for the group's -
discussions.

9. A pumber of repreeeatatives expressed a- preferanoé for tho title sp contained
in the draft convention vhile othars felt that the convention should desl with
children as a group and that this aspect ought to be cmp’hasihod by using the term
“ehildron® throughout the convention, so there would be no discrimination between
soxes. The working group degided adopt the present title of the dralt sonventior
on tho understending that it m later decide to change it. .

'3/ See General Assembly resolution 1386 (XIV).
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First preasmbular paragraph

10, At the fourth meeting, the wvorking group considered the first precmbular
poragraph of the draft convention.  One representalive sald that the first

presmbul 3T n'tragrmh .Jhould J.rcornora.te some of the provisions of tue United Netions
Chasxter. : . \:.
11, The represeniative of the mited States of jmerica proposed thai QQ phres

"in the ecual rights of men and vomen”, isken from the sccond preambular naragrﬁph
of the Charter, should be insorted in this peragraph between the vords Mperson”
snd "and have determined".  Othor ¥aprécontatives considered the ﬁmposﬂ
unnecessary, the refersnce to tho dimmity and vorith of thie human perscn :Ln the
orlclne.l teort hemg .mff‘J.CJ.ent, they nm;erred the toxt as it stood.

-12. ’I‘;ic representeliive of Augtrolia ‘31‘01}0800 that the words "to promote economic
-and sgcial progress cnd development Ao well ar universal reenect for, and cbservance,
h{unﬁn rights and fundamentol freedoms for oll without dis tinction o8 to vace,
sca, longuege, or roligion", vhich reflected o nimilar provision of article 55 of

the /C‘xa.rter. shiould be added after the vords "have detcrmined” in the first
ﬁmmbulu* paragraph.

e Lovoral de}.ecataoﬂs, c-‘:presmng their sunpor for the na:r'u,*ap"x as it stocd,
nsidered the wording to be sulficiently precise ond that any eddivions to it
"hf ovaryurden the bext.  Tho-amondment put forvard by imsun..lla Aras vithdrawm

in the 1ight of these- comments.

12‘ The dlsclws:.on concommc the firet vpresmbular paragraph coniinued ot the
fifth meet.l.nf_{ ol the vorliing proup.  Gome ronresentntives vewre of the cpinion that
the iont of the first premmoulor peragranh should be rotained as it oppeared in the
draft convention. The Tirei preambulay pavegraph of the drnf'U convention vas
finally adopted witloui change, as follous: ,

“Bearing in mind that the peoples of the United Natione have, in the
Charter, roaffirmed thoir faith in fundapenis] human rights and in the
dignity and vorth of th: human person, and have determineéd io promote asocial
progress ~nd better stondards of 1life in larper ;reedom,".

15, The repreuentn.tivc of Crnada proposed at the aixuu ueeting that the “1rst '
preambuler pagagraph of the International Covenart on Civil and Political Rights end
of the International Coverant on Economic, Lncial and Cultural Rights should. alsec
bo the first preambular paragranh of the convention on the rights of the child,
This paragroph read na follovst '

“'Mc}_gﬁm thity in cecordonce viih 4he principlen proelaimed in
the Charter of the United lations, recogmition of the inherent dignity snd
of the equal and inelicnable righte of all members of the humsn fomily is the
foundation of {reedom, justice and prrace in the vorld,®.

16. The working ‘{’!"ﬁu!) neeonted the proposnl submitted by Canada.
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Second preambular parasraph

17. The vorking group proceeded to consider the second preambular paragraph of the:
draft convention. During the discussicn of this pezragraph, the reference in the
preamble to international instruments van questioned by some representatives and

it uvas suggested .hat references sheould Le limited to the Uaited Nations Charter.
One representative stated thet it would be apprepriate to make special mention of
certain articles of the Univergal Declaration of Human Rights, vhere specific
reference was made to children, namely articies 25 and 26. : :

18, It was understood that the phrase "religion, political or other opinion,

' national or social grigzin, property, ...", in the secend preambular paragraph, was
also intended to prevent discrimination against children on account of the political
opinions, religious beliefs or property of their parents or relatives,

19. A number of represcniatives vers in favour of adopting the second preambular
paragraph as it stood, considering that it was apprepriate to refer to previcus
international instruments which were all relevant. It wvagc therefore agreed to
adopt thelparagraph under discussion in its original foim,

20, The second prtamnvlar Daracraph, as adopted Ly the working group, real as
follovws: '

"HeGOHnLZlgﬁ that the United ll2tions have, in the Universal Declaration
of Human Rights and in the Intermational Covenants on Human Rights, proclaimed
and arreed that everyone is entitled to all the rights and freedoms set forth
therein, without distinction of any kind, such as race, colour, sexy languame,
religion, political or other opinien, national or social orlcln, property,
birth or cther status,™,

Other provizions of the dralt convention
21, At the sixth meeting, the representatives of rance and the Federal.Republic
of Germany remnindcd the working group of the recompmendations of their Goverrments:
~contained in the:  zport of the Secretary- ieneral concerning the desirability of
convening a croup of cxporic to lrav up the convention.

22, The representative of Poland proposad & text for insertion alfter the

second preazbvular parawraph of the drolft convention which would stress the importance
of the family as the basie unit of soeiety and the natural environment for the growth
and well=beins 67 children, Taking into account romments made by various delegationg,
he submitted a new teoxt vhich was adopted by the VOILlnL aroup at its seventh meeting,
The text, as adopted, read as follovs:

“Caninced that the fax;ly, ‘as the basic unit of soclety and tho naturel
environrment for the groirth and vellebeing of 211 its membere and particularly
children, should be afforded tlie nccessory protoction and amasistence so that
it can fully assumc its resnonaibilitico vithin the community,™. .

One represontative stated that he did not oppose the substance of the provision bub
quoestionad vhather the sonvention would in fact address the issue of family protection
" gnd maid that the preambulsar phrase misht have to he ra-examinud in the light of the

" operative partion of the convontion.
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23. 1In addition, the working group had beforc it the followinz amendments which
were nol discussed by the working group ouviny to lack of time:

{a) A proposal of the representative of the United States of America for a new
preagmbular paragraph 3 which read as follous. '

"Recognizing tha.t thege rlehts derive from the ipherent 2ignity of the
human person, *, ‘

(b) A new preambular paragraph submitted Ly the i'epresenté.tive of the
Tnited Kingdom, for insertion aiter the second preambular paragraph of the draft
conventiony which read as follows: . : '

"Recalling that in the Universzal Declaraticn of Human Rights, the
United Hations has proclaimed that childhood is entitled to special care and
ass:.stance, " : .

{c) A revised draft proposal submitted by the representative of Sweden, for
insertion in the preamble of nev paragraphs before the last preawbular paragraph of
the draft Lonvention, which read as follows: -

"Avare that children have lnherent rights and needs of their own,

"Also aware of the changing role and structure of the i‘a.m:.ly in many parts
of the worl world,

"Recognizinr that the conditions for children have changed considerably
in many ¢ountrics since the time of the adoption of the United Kations
Declaration on the Rights of the Child, entailing somc improvements but also
creating new problems for children, partly due to the ennromnental situation
and to increased migration, o _

"Aclmowled@, that these development« 11ecessz.tate the elaboratmn of .
nev special safeguards and of concrete cblirations for States,”.

(d) Ameridments to articles II and IX of the ‘araft convention proposed by the
representatives of Horway and Suveden vhich read as follows: o

Article 11
Add the folloving:

: "If 2 child's parents, or one of them, is imprisoned, taken into custody,
exiled or deported, or by ony otiwr judicial or administrative action prevented
from caring for the child, it is the duty of the State Party to secure to the
child sdequate care and fostering, if necessary by aupport to the other mrent,
.relativea or foater parents,."”

Article IX
Ad the following:

"A ohild may never, under any oircumstances be subject to torturs or crusl,
inhuman or degrading troatment, or threats therecf, for the purpose of
* obtaining from the ohild, the parents or any other porson, information,
confesaions or acts, or for any other purpese,
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‘"Phe child shall, under .no cirvcumstances be subject to imprisonment,
humiliation or discrimination because of any act committed or any opinion
expressed by the child's parents, relatives or any other person.”

{e) An amendment proposed by the recresentatives of France and the .
Federal Republic of Germany to ;he text of the d:aft convencion, which read:

The following provisions of the draft convention should not be included in the
convention itsel{ but set out in the preamble or in an annexed recormendation of a
pedagogisal nature: '

Article II,

Article VI {first sentence),

Article VII (paragraph 2, from "The best interests" to "guidance"),

Article VIIT,

Article X (second sentence),



