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L. DISCUSSION OF.THE ADDITIONAL ARTIOLES. SUCGESTED BY THE AUSTRAL];AN
 DELEGATTON FOR THE DRAFT INI¥RNATIONAL CO7ENANT ON HUMAN RIGHTS
E/CN bfasi1f21) \

Mt’. HEYWOOD (Ausiralia) satd that 'the Australian propoaa,l ves

LK W

&es.igned ’cc include in the Covenan‘b certain» legal a.nd cconomle and sooia]
rights which had been recogzizod in "t:he Draft Declaration but omit’ced from
the Draft Covenant, The additioxiai‘éx"g;riaions represon'bcd no ‘aifference

in principle frofh tho m{,hts alx'eadjr contaiiied in tno’ (bvenant It hed
been s‘aiav, with ;c‘.g;t‘granoq 1;0; the ing:%aion‘.oiﬁ. sconomic and soclal ri{s’hﬁé

in the Oévenant, {:ha'b these should fbé dealt with in later ConﬁrentiOns, and. |
that their inéiﬁ"é':’ibrfl'migh’c prevent * soms stéﬁées 'frb;n signing 1t This, he |
said wag & miaconception. Froedon from ‘waxit the thir"d:" of‘cheFour '“;Free~
dons, had bean widely accepted in. 1;116 wax'ld.e At the presant s’tage in world
“hilstoxy, people were especial{l‘y:‘;mteres‘ted i,n ecqnomiq‘,ap&. ‘social ag well

- 88 political ,rigl_;ﬁs,_andl 1t was ilﬁpor‘tant toincluda them. in order to give
a complete and bélanCGd' ‘é‘oétément in the Oovenaﬁ’c ""If‘ they' :were omit‘ced 3

The in‘tention 0 draw up additiona‘l Conventions la"ter wa:a not suffieiant,

P o P I R ‘ Y ,;’,."I."}.
noy did the srgument Hold that the International L&bour Organisationwould

dx‘awupﬁetailed()onventions ‘orl ‘géonomic and sociai rights. The I50 Comr
vention on Forced Labour had ﬁg‘q'i.;made supof@;quG: the inclusion of an |
Avticle on the principle of forced labour in the Covenent, The Covenant
should repwesent a guarantee of rights which concermed the common MEN; it

- should not bo drevn up on the basis of the doniel ¢f rights under Nzl
perdecution, The drafting of the Articles in th‘é Alistralian proposal Va8
based lamgely on the, wax'clingr, oF flptlar Articlas in xtha Deolam‘bion vith
1“the modi;i‘ications nece,ssary .’m 8 19{;&1 dacmen*t He reccgnized ’chat ’che ,

Sy

‘ 'dra.ft ‘»waa not Qe:x'fact and x'equireﬁ dimqaaion by th@ Committam P

R l,,_, _:;"_‘, B . L R T R
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Miss SENDER (American Federaiion of Labor) supported thoe
Augtralian proposal, saying that the Covenant‘would not be complete
without the inclusion of economic and social rights, The right to
1ife must be complemented by:tho right to work end earn one's living,
The Covenant must have the auppoﬁt of public opinlon if it vae . to be
of fective, and public opinion at the present time was primerily intér-
ested in economic and social rights, If the Committee considerecd that
the Augtrallen formulation of Artiolés 24, 26, 29 and 25 was too
detalled, she could suggest a shorter toxt, She thoupht that the ,
Covenent would have greater support in,dertain-countries 1f the eco=
nomic end social rights were inecluded. ‘Thia world hot interfore with
the work of the In"cornat‘ionalr Labour Orgenization, vhose task was to
work out in full‘detail'oonvontions on gpecific rights, such as Torced

Labour,

Me. SANTA GRUZ (Chile) sald that he firmly supported tho
Australian proposal, and tho views exprossed by the ropresentatives
of Australis and the American Federation of Labor, They were in full
aocdrd with the views put forward by his dologation throughout the
discussion on the Bill of Rights“ The Covenant should guarantee‘those
rights and fundamentai‘freedoﬁé which wereuundérstood in the modern
conception of democracy. It ghould secufe to all persons the basic
huen rights which were held worthy of a humen being, If the first
Untbed Nations Covenant on Himan Rights omitted some of the rights
and froedoﬁs, the common man wéuld be disillusionod, and the Commis=~
_ éiaﬁ on Human Rights would havo taken a gtep backwerds from the position
vhich thé nations had héld at the Sen Francisco Conference. To include
only politleal righté, righté which had been Known of for many years,

would be insufficient., Ho pelieved that eoonomic and goclal rights

[were ospecially
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were especlally important in the modern world, ‘and could not be omittod

from tho first Covenant,

Mr, MALIK (Lbba,non) sald that he fully supported the vievws

expréséed by 'the'!\uslfl"aiidn roprosenté.‘civo in respoect of the Declé.ra.i—;i on,
Tho .Commis‘fsion on Human Rights must effirm to the world in vory cleax torms
that poliﬁical, a'obnomio , soolal end owltural ideals woro th ldeals of the
United Nations, Thér.e was, however, 'emA egoontial diffcﬁrenco bétwc:wn & over
mente expreééing bellel In idaéls and botweon holding thaniséliz.os,- ag  Eoverns
ments, internationally responsible for their realization. Respo‘nsiv'biii'ﬁy hatii
no meaning 1-;ithou£ pc':rwer; and 1P govormﬁents held thomseives respons b le fo:.f
the realization of 1desls , ‘they mmst have powor and control over the econom
.soclal and ocultural agonecles, such as universitios, the arte, religiom, the
ohu:boh and {he ;f‘réa mociél inﬂtm;'utiaas incluiline; tho homo, folk lorc and
folk songs., Governments must also have control over tho economic ‘dc;’\.rélop- :
mont of the community, Such govermmental control meant the destruct’.om of
froe institutions in.a free world, Thore should be complote autonomy Ffor
~tho church, ‘business, and the intornn’. growth of social and cultureal ideals;
Govornments. should see only that the material conditions of freedom wexoe
maintained,

He egrecd that the Covonant was incomplete, but to discuss at that time

the precise legal terms in which these allw:tmpox‘tant eoonomic, social. and
cultural rights should be defined, might delay prosentation of the C v enant |

to the Third Sesslon of 'the General Agsombly. Noconomic, social and c.ultural_;

rights ropregented a new field which muet be consldered very carefully and
ag soon as possible, | ;

.. . He proposed that the Covenant should bo exemined as drafted Py the
Conmigsion on Human Rights for prosentation to the Third Seselon of the

General Assembly. The Commission mhowld, however, continue the procose of |

Jdrafting
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drafting other Convontioms, He foarod govermmental control in tho flold of
economic, soclal and oultural rights but was in fevour of oxemining thils
territory thoroughly as scon as possible with a view to drawing up a socond

Convention or Conventions,

e CHAIRMAN saild that in congldering what should e included in
the Covomant tho Qommittes should besr in mind the fact that the Inter-
national Labour Crganisatiqn had studied many of these‘quesfiona, and had
worked out the probloms rather slowly, and statos had. adhered to the con~
ventions also rather slowly. She sald that the Govenent was drafted for all
States Mombors of the United Netions, and not only for progressive States
Tiko Australia. The time factop vas important, and to draft S‘Convention
on the points raised in the Augtrallan proposal would be & long process.

It was also importaent to have a Covemant to vhich a8 many States;as possible
could adhere as soon ag possiblo. |
She thought that it wag more advantageous to includo a gtatement of
1deals, hopes and asplrations in the Declaration, which was & sort of oduca-
tional documont, rather then in & Covenant, which should include only those
provisions which govermments could fool responsible for putting ilnto prac-

. tice. Tho United States delcgetion felt that tho first Covenant should
contain oﬁly fundamental rights end freedoms, Whon & substantial numbor
of countriocs had adhored to tho Covenant, then the Commission could consider
drafting additional convontliomsg.

Hor delegatlon would accept Article 14 on property rights as proposcd
by the Australian delegatbion for inelusion in the Covenant &8 it contained
& provision recognized by most states, It was felt, however, that the
additional rights could not be in¢luded in the first Covenant, Careful

drafting was necossary in vrospoct of those rights, and the Comnittec had

not tho necosgsary time.
[Mr, WU
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Mr, WU (China) said that ho supported the principle of the
Australian propos@l, but preferred a sghort and preclse Covép_.ant which

would be .éupplemen“oed by other Conventioms, He thought the initiad aim
‘should be modeat, More time was needed for adequate drafting and consldera-
tlon of provj_.sions fop ooonoin;i.c and social rigghi;é. Some measure of SUCCESS
would already have been achleved if, for the firet time, the human rights -

and freodoms set forth in the present Covenmant were accepﬁed.

Mr, WILSON {Unitod Kingdom) supportod tho views oxpressed by tho
roprosentativos of the Lebanbn , tl‘m United States and China, In reply to
the feprasenta*tivo of Chile, he reforred to Articles 62 and 68 of the
Charter and sald that a distinction wa‘s drawn there between work in tho
cconomic and social fiolde and in the"field of human rilghts, although some
overlapping of the two was inevitable, \

He gadd that it was necessary to reslize that there wag & distincltion
botweer human rights and fundamental frocdoms 'o:n tho one hand, and thoso
things which wore necessary for the development of the Full life of the
individual ‘The‘ dividing line between tho two was largely e matter of
opinion, ‘.-biit 1f the Conmittos tricd to define every"thing necopsary to tho

- devolopment of a full life, over a,nd above fundamontal humen rights and
frcedom, he foared that it would be many yoars bofore states 'reached
aproement on any Convention,

The Australian proposal amounted in substance to abandoning tho
Doclaration, cmbodying all ite provisions in the Covenant, with machinory
for their implementation, It wan 1ll-advisod to undersstimate the value

of & Declaration, History hed proved over a poriod of time the offoctive- ‘
noss of such declarations as the Unlted States Bill of Rights and the Frenob i
Docleration of tho Rights of Man. To include tho additional provisions

/suggested
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suggested by tho govermment of Australia might be¥dwngorous in 1te offect
on public .opinion., Tho:United Nations ‘should avold. giving any impression

“that. these provisions could be enforced -limodiately.

Me. SAHDA FRJZ (Gan&e saﬁd %ha* it wag not neﬁossary, undor the
Charter, to maiﬂtain a dlstinction sen encnomic and goclal matters and
uhuman rlghts. Ee rofcvvud t0o Artic .0 66 and ua;d that thoro were obviously
cconomw an '1 s00 L8l gues tio*m whicih were notv hmnan rights, questlons such
ag thage studicd by the aegmonal aommlssiona of tgo Eoonomic anﬁ‘Sooial
Council, The oxistence of such Curmlaslons, hOWGVOT,‘didInOt mean that thoy

should not be comsidersd part of human vrights,

Ho could now aupnﬁr The viows ﬁ&u@aﬁéad by the reyresentative of the
Lobanon, who hal said Lh L tue AU:L plizn pJOposaJ miz b dugly govornmental
cbﬁfréi The anawer to this ves uonaront if one exanined cach Artiole
BeparatGWy. - H

| In 5“nﬂtjng a COWVUnbiOn fow accep*ance by all uLabcs Mombers of the
'Uhited Nau;unq, It was not nes oasnvj +0 aaﬂpt & Ccnvcntiom wn¢ch was based
on the lowwst gtancerds, He be]lchd that moerkbors of the Dr ufting Committees

supported the pfi uiﬂl@d of' tho Augt ruuian pr0posal and ha thought that 1t

'should be Bent forwuwd for the considoration of the Goneral Aesembly.

_ Mr, ORDONNEAU (Frenco) gald that he supported the principle of the
Australlen propoggl, but bolieved thaet 1t was too lamo‘to,bgrqopsidcred for
the reesone already exprosged by other members of the Conmittee, Thore wos

no time now to examine & new end diffioult field,

Mr, BEYWOOD (Austrolia) said that ho “thought ‘tho Augtralian propos
hed boen misunderstood, Tm¢r1ghts it @numeratod aqu@dy‘existed in mony
countrles, along with the civil ri hts contained in the Covonant They had

also been recognizcd in tho ILO Convontions. Ho thOU5ht that thcy were a

[nccossary
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necessary coxnplomant to tho provisions of the Covonant end not meroly
righte necessary :f’oxf tho er‘l‘Joyn},emhof & _full. 1ife by the individual,. Thoy
would fall vory short of this, It wes not frue that all the ‘provisi.ons of
tho Declaration wore co‘ntdinod in the Australian proposal. He did not
oonsidor that tho argumont tho,t examlna.tion of the proyosal would dolay the
presonta’oion tu the Third Sesﬂion of ’che Gonoral Asgombly wes &8 strong‘ as
had boen claimed., He thoug,ht that the Covonant would bo incomp.‘l.eto if
thoso Artlcles were not coneidox-od and proposed that thoy should bo

examinod. one by one,

‘Mr, SANTA (RUZ (Chile) supported the proposal to comsider oach

Article soparately .

” Mr PAVI.OV (Union of Soviet Socialist Republics) said that heo had
3 not had timo to consilder in detail the Augtralian proposal end would roserve
the right to make a statemont at the next fata{,e of examination of tho
Govenant_. The broadening of the domocra,tic agpect of tho Govcmant a.nd tho
D‘éclaration was vory impor‘cant Tho Com:mi’c‘ocae wao concornod .'noi on.'l.y with
giving an ob,joctive list oI‘ fundamontal i‘roodoms but in prevcnting viola-~
tion of thaao righte and securing thcir ma‘cerial roalization. Ho consildercd
that the Australian proposgal dealt with fundamenta.l froodoms undor Articlos
25 and 62 of tho Charter, Ho thought'that the Committoo might roquost the

| Rapportour and _tho Australian r‘epreson'bati\ra £o oxamine the proposal and
salect thoso Artiéles which should bo considered in the light of fundamontal
froedoms, and thoso which might be incorpovated in ‘gubsequent Convontions

or. included in theaDeclaration.‘

| My, WILSON (United,'Kingdoﬁ) sﬁggésted-‘th“at when thé Avticles of
the Docl&ration wera discussed by thca Committoc, tho reproeantativcs of

"'j‘"' SR JChilo and




B/ON 4/AC.1/SR.29
Pago O

Chilo and Australie might. meke formal proposels that the relevent Articles

contained in the Australian document should be included in the Covenant,

My . HEYWOOD (Auavtralia) gaid tha't this would not bo a very appro-
priatc procedure as the wording of Articlas for the Declaratlon was somewhat
difforent from tho wordim, of Artioles for the Covena;nt

The Committee rejoctod by two_ voteg in favour, to threc againgt with

throo abstentions the suggostion that all or some of tho Austrelian proposale

should bo oomagidered for incluglen in tho Covonent,

The CHAIRMAN said that tho representatives of Australis and Chile
would have tho right to maké appropriate comments for inmcluslion in tho
Com’ittoe's report whon the rolevant Articles of the Declaration were under
disoussion. | |

2, DISCUSSION OF ARTICLE 5 OIf' THE DRAFT INTERNATIONAL COVENANT ON HUMAN
RIGHTS

The OHAIRMAI\I read the toxt of Ar'biclo 5 ag previously adopted by
,;t-he.Cofmnitteé: "No one shall be doprived of lif‘o gavo in tho oxceution of
'bh.O sontence of a court following his conviction of & crimo for which this
ponelty is provided by law." Thig text had ﬁobnadoptod provisio:iqliy pubject
to tho decigion of the Committoe rogarding an ovor-all limltation clause.
She road a list of exoeptioﬁs‘ to bol included in Articlo 5 if an ovor-all
limitetion clause woro ncfb adoptod (Document E/CN,4/AC.1/38). It wog d4££1-
cult to onumcrate all cxcapmoﬁs , @nd this list could not bo conpldoroed all-

inclugive,

4

 Mr, WIISON (United Kingdom) suggested thet, as it was difficult to
tako into account all oxcoptions, the first phrase. of tho Article might road
"No one shall be deliberately doprived of his 1ife., " or "No one shall bo

deprived of his 1ife by tho Stato...". ‘l‘ha list oi‘ excoptions might be
‘ / 1noludod
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included in tho report of the Committeo to the Commission on Human Rights,
A number of the excoptions would be covored if Article 4 wore rotaineg iy
its proaent form, He" prcforrod Articlo 5 as read by tho Chairmen, Mogt of
tho cxcoptions were accldontal killings oxoop‘c in the case of supprossion of
rebollion or riotrs and thia would bo covered under public emer{,ency" in

Artiocle k4, Legislation could not prevont accidental killing,s.

%ho CHAIRMAN said that the United Statog dologation would aéoept
'Ehc addition of the words "by the state". She cited the case of a police
oi‘ficér doliborately killing an escaping prisoncr.  This wdulﬁ not be
aceidontal killing,

Mr, CRDONNEAU (Frence) said that the wording "in the oxccution of
tho sentence of & court“ prosupposed action by the s’cate , and he did not

think this amendmont would add anything.

Mr, HIZYWOOD (Au:s‘ora,lia) sald that arbitrary doprivation of life
noed not bo by the stato élone. It had 'bean done for oxample by the Nazi
perty in Gormah;y‘. He preferred tho uso of the word ”doliboratoly”. Ho
supported the suggestion to send Porwerd to tho Oommismion on Human Bigh‘ce

 the toxt aavadoptodtwith the list of exceptione read by fhé Chalrmen.

Me, PAVLOV (Union of Soviot Sociallst Ropublics) said that "by tho
state" wes too rogtrictive, In tho United States, for oxample , ‘the lynch
la.w allowed killing,

Tho CEAIRMAN explained that lynching wes not pormipsible under
lav in the Unitod States,

MI' WU (Cnina) said “cha'b tho question ehould bo eonsidorod whon
tho decision roaarding an ove:o-a.l] limitatinn claugo wag taken.
- /M, WILSON
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My, WIISON (United Kingdom) said that it should be stated in the
~ poport of tho Conmittoo to tho Commissinn that suggestions had been mado
that the Article be drafted in such a way as to.take account of the excep-
tions proposed, The list of excepblioms should thon be included,

The Commltbtec decided by gix votes to none with ono abstentlon that

tho text, a8 road by tho Chalyman, should bo submittod o the Commisgion

b1

on Humen Rights with the 1igt of e:ccggj:iond.




