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1. DISCUSSION OF ARTICLE II (CCNTINUED)

Mr. WILSON (United Kingdom) referred to the United King,do‘m\vé
commente, the first part of which correspond to the cbservations
submitted by the Government of the Netherlands. He was prepared to
accept the Netherlands proposal, in place of his own, but he would
like to study it more carefully. There were also two other matters
which were referred to in the Unlted Kingdom comments. One covered
the same problems as the ILO Convention No. 50, concerning the
Regulation of Certain Special Systems of Recruiting Workers, which
dealt with the protection of primitive or unsophisticated communities
Trom exploitation by imposing controls on emigration, Regarding
the gecond matter, he felt that two neighbouring countries should.
by allowed to agree to gbtop lllegal population movements across

common borders,

Mr. STONE (Ihternational Refugee Crganization) pointed out
-‘ that it would be helpful to consider the problem in the lig,ht of the
world situation ten years ago, when thousands of persecuted individuals
tried to escape into other countries. He felt it advisable to keep
B ifl mind‘that the Article should not be understood to deprive persecutees

of the right to seek asylums

Mr, WU (China) sald that he thought the Article should
 rather be pleced in the Declaration a3 a standard to be achieved

‘ than be dmf‘ced in the form of a law in the Covenant.

The CHAIRMAN suggested that Article 11 (2) should read:

' ”I\To one shall be denied the .L"J.Lllu to emlgrate" and that the Commtbee“ o

Walt for the drafting of & 1imiting clause before meking a final

decision.
/Mr. WILSON
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N, .wILSON (nited Kingdom) pointed out that the word
"émigr_ate" hed a special meaning,namely, to 1edve ‘oné"'s ’GOun’ory %
and settle j)eivmanently elsevhere. He preferred the phrase "1_eave
oh‘e' g country”. He also suggested that two different clauées of
limitations should be submitted to the Commission on Human ‘V'Riéhts‘:
onc on spocific limitations and one od general limitations, and

that thoy should be drafted at once. -

The CHAIRMAN folt that it would be simpler to accent the
meln and positive idea at this stage and return to +the limitations

lator.
Mr. WU (China) favoured this procedure.,

Mr, HEYWOOD (Australin) pointed out that in order to give
o pogitive statement, one mustbhave in mind the spe‘c‘i‘fic limitations.
It would be botter if they werc considered at the present time, ond

not posﬁponed .

Mr, SANTA:CRUZ (Chile) sdid he was of the opini’dn“that
gome limitafﬁions should be provided aﬁ this sfcage and vas in fq.voﬁr 1
of retaining ‘those whichi were mentioncd in the original text.' Moreover,
mention should be made notv only of tho.right‘to loaﬁé one's own
country, but also of the right to leave any country in which one

might be living.

The CHAIRMAN suggestod that the words Miny person EITE '

‘shall be‘ freo... ' bo amended to read: "No one who 18 nob subdact

etc... shall be denied freedom..." "y perscn' gave a leg,al e

~ connotation which should‘bo aVO‘i“d.cd.

Misg SEl\"DER (American Pedoration® of Labox') preferred .thé

=1¢ordo "Everyﬂ one:.. ." ag:uded in the original draft.

/Mr. | WILSON |
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Mr. WILSON (United Kingdom) sald it was imposeible to have
complete consistency throughcut as far as positive and mm&tm&
usages were copncorned. It wos bottor in this casc to be positive,

There woe & gimilarity betwoon the United Kingdom and the
Netherlands proposals, but he proforred the United Kingdom wording,
which could not bo intorpreted ce widoly es that of tho Netherlands,

Ca- the understanding; thet eny limitations to this article

| ‘would be considersd after Article 4 hed beon discussed, it wos

decided, by four votes to none, with threc abstontions, that

paregraphs 2 should read as fellows:

"Arny one shall be frec to leave any country ineluding, his
I‘I'.

. own.

The CHAIRMAN supported by the representatives of Chile
- and France, proposed that discussicn on the limiting clauvsves
should be postponed until & decislon had boen taken on the substantive

parts of the frticles,

Mr. MALIK (Lebancun) thought that this procedure would
pro-judge the question of an over-all clause. It might be impossible
to deal thoroughly with all the lssucs presented if the questicn

woere left until the end of the session.

The CHAIRMAN osked the Committes whether it thought one
qvar~&ll limitation clauso would be sufficient, ox whether two
types of limitations would have to be presented to the Human Rights
Commmission, namely an -ver-all cluuse togethor with specific

limitations to each Article.

Mr., SANTA CRUZ (Chile) believed there phould be cne
general limitation clause applicuble to the preatost possible number
of restrictions, and it would be impessible to draft that until all

/the rights
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e rights had been consldered. However, there would be tother
_ 1imitations which could not be covered by the pemeral limitations

;~olause, and these could bo discussed with the rolated articles.

Mr, WIDSON (United Hingdom) said that two documents mipht
have t¢ be submittcd, one vn the assumption that there would be

o goneral limitations clouso, and the other that limitations wouldv

be spelled out in connoctlion with each article. The Covonant should

be gone through article by orticle on thet understendin; . It would

ve dangerous for the peneral limitoticng cleuse to be too comprehensive;

ag much as possible should be covered by specific limltations.

The CHAIRMAN could not see why the positive right which
would remain unchanged cuuld not be oxpreesed in cach draft first,
It would be foolish to¢ draft each saxticle twice, and it would be

difficult tu discuss an ovor-all clausc until the rights were known.

Mr, MALIK (Lebancn) thought time would be gainoed by a
genéml fundemental discuseivn on the implications and mweaning of
~en "over-all cluuse¥. The amount ¢f liberty taken in deciding on
the positive righte in the sepornte articles would depend lariely
upon whether the limitations would be included in the body of sach
:rtlcle or in & peneral limitation clause., The Articles of the
Covenant would be binding on govornments, ar:d it would therefore be
hecessary to consider thom minutely, loaving no poselibility of an
éscape clause. If this wore done, therc would have to be limitations

on each article.

Mr. WILSON (United Kingdom) seid that the Goneve document,
Which included comments by CGovernmonts and spocific Limitations,
- Bhould be taken as the basis of discussion. Alternative texts could
be included in the report to the Commission. To give first only

the basic general rights would be pre-judging the lssue.
o /M, HEYWOOD
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Mr. HEYWOOD (Australla) eald thot unloss tho limitetiona

were discussed with each Article, there was reclly nothing to consiger,

Mr. PAVLOV (Unicn of Suviet sociclist Renublics) thewsht
that general principles should be consldered first, and then the
implementation of the Rights and ofterwerds any linitetions., The
present difficulty was ceused by the Committoe's fellure to follow
this loglesal procedurc.

Ho pointed out that ho had reccived ne documont in Ruseion
for some time. In the oub-dated document in Fuesion contuining

the draft of Article II, tho meaning of pors, roph 2 wos distorted

‘and could have led tou error had the French text not been available

O him. It was essential to have both Fronech end in 1lish toxts
of all documents, The French text of the docurent now being. considered

had not yet been received.

Mr. ORDONNEAU (France) supported thoe Joviet renvesentetive,
There secmed particularly to be difficulties regoedin, tronsloticn,
He recalled an instance of the ¥nglish trenslaticn +f o French

document appearing before the original,

Mr. MALIK (Lebanon) said the meral wee t¢ work hardor
In the Fifth Committee,

The CHAIRMAN said that delogeticns would do well $o support
any request for increased appropriaticns for tichniesl serviees in

the Fifth Committee of the noxt regular scssicn cf the General Assembly.

Mr. SANTA CRUZ (Chilo) apreed that reprogonbations should
be mdde in the Fifth Committoe, ,

Mr. WU (China ond M. CRDONNEALU (Fronce) also suppurted

- the remarks of the Soviet repreogentative,
! /2. DISCUSSION
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| DISCUSSION OF ARTICLE 12,

Mr. SANTA CRUZ (Chile) said it should be made clear in
 prticle 12 that the aliens referred to were those admbbted to a
country for permenent kesidence. The French word "rdgulierement"

perhaps expressed this idea.

Mr, ORDONNEAU (France) shared the doubts regarding the
text expressed by the govermment of Egypt. France had be‘enlibera'l :
in ’accepting foreignere, who had all therxrights and privileges ‘
of French citizens. Complications only arose if the alienl wanted
to work. However, the administration reserved the power to expel
a foreignerb who disturbed publdc order, or morality, This was
necessary, and the word "a:c'bltrar:n.ly" 1n the Article was therefore
dengerous. He suggested an amendment to the effect that the expulsion
of legally admitted aliens ghould follow such procedures and guarantees | :

‘a8 the law might provide.

Mr. SANTA CRUZ (Chile) supported by the representetiveof‘, ‘
Frence, said that the French and Indian drafts were ‘the same in |
substance and either mlght be used to avoild misiuterpretation of!
the text suggested at the ‘Second Session of the Commission, which
included the word "arbitrarily". Both drafts safeguarded alienss

‘ fx'om expulsion without adequate reason.
\ .

Mr, MALIK (Leb‘anor‘l‘) said that the govermment of South
Arica had cast doubt on the fundemental cheracter of the right,
end. this challenge should be ‘faced. No one should oe arbitrar-ily :
expelled from a country because of holdlng certaln views. | If 'an
~ ‘alien had been legally admitted to a countl"y any ‘abuse Of his |
dié;nlty should be safeguarded. | o
/e CHAIRMAN
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The CHAIRMAN supported the French amendment.

Mr. ORDOM\IEAU (France) , supported by the representatlve off
e Umted Klngdom paid the Indlan draft was acceptable. It had
"*yone advantage over the French text in that it stated a pomtlve |

i -.pr1n01ple . | " - : )

The Indien text was adopted, readmg ag follows

‘alien legally admitted into the torritory of a State shall

expélled therefrom except in accordance with procedure presm""zﬁcbea

by lew." (doowment E/CN.4/82 Add.T)
DESCUSSION OF ARTICLE 13.

M.f SANTA CRUZ (Chile) asked that paragraph 1 and paragre.ph 2
ticle 13 should be discussed separately.
He ‘though’c the oomments submltted by the govermment of Brazil
e:c'je ﬁertinent and 1htereeting, e.ﬁ(l he supported the proposed |
“it‘ional‘eentenoe expressing the principle that the individual

1n question had the right to be present in person. As loglcally |

"*F%sﬁtated_ by the government of India, public hearings should be dispensed

4 ,with in cases where public morals, etc. were involved.

- The CHAIRMAN agreed with the United Kingdom proposal that

- varagraphs 1 end 2 should be reversed, but the draft of peragraph 1 -

: hould be reworded in the negative, and "No person' should be amended

,‘o.z"ead "No ome". Referrving to the Brazilian proposal she said

it would be reagonable to stipulate "within a reasonable time" after

"if he appears in person', ‘but‘that the reference to languege was

Amplicit in "fair hearing” in the draft in E/CN.4/85.

Mr WILSON ( United Klng,dom) moved that the United
Kingdom amendments to Article 13 as set forth on P, 74 and 75 1n >

d.ocument E/CN, lt/85 should be adopted. The words "fair hea.rmg,

fﬁ}?"?red_ the Brazilian emendment and: should be reteined in the interebt

/Mr. SANTA CRUZ
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My, SANTA CRUZ-f(TGhdle') ,-thought "fair hearing" could be |
1nterpreted in various ways. It might mean the submission of a
written document. It should be made cleax- the,t the accused could

pe heard in person.

Mr. ORDONNEAU (France) spoke in suppoi‘t‘ of the‘Chileaﬁ‘
amendment. BEveryone had the right to be present at his trial and
in gome cases it was a duty. If ”representative" were uged ins‘teadv i
of “counsel it might interfere in a case Where & lawyer dld not |
represent a client but was only his s_pokesman. It was necessary

R A

to provide for closed trials., The Indian text was‘ the best in

‘ . ,
this respect, but the Judgment should always be made ‘public, and
that also must be stated in the Article., He wished to suggest an

alternative text.

It wes agreed that the representatives of FRANGE, the UI\TITED’
KINGDOM arid tlis UNITED STATES OF AMERICA should re-draft Artick 13,

taking into account amendments In wording which had been gubmitted. .

4, DISCUSSION OF ARTICLE 14,

Mr. SANTA CRUZ (Chile) thought it unwise o retain peregraph
2 which attempted to cover cases of special criminals. It did not-
state clearly whether it was an exception to the first principle

In'paregraph 1 - that a person could be condefnod e posteriori; If' ‘

reteined it would leave paragraph 1 without any real value., ¥ar - L

oriminals could be covered by another convention.

The CHATRMAN agreed that paragraph 2 should be deleted.‘

1\ :
No person" in paragraph 1 should be amended to read ”No one',

- Mr. WILSON (United Kingdom) drew attention to' the eeeo'ndi‘
Part of paregraph 1 which would allow a person to weigh the consequences ) :

/before '
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before commmttiné, a crime ) knowing the maximum penalty beforehand.

With "No person” smended %o "o one" and paragraph 2 deleted.,

"";“'é‘he‘draft of srticle 14 as contained in B/CN 4 /85 was approved by

a yote of 7 to none with 1 abstention.

L,  DISCUSSION OF ARTICLE 15.

1

The CHAIRIVU%N ; speakmg, as representatlve of the United

‘tates, felt that the Article was nob clear.

Mr'. ORDONNEAU (France) supported by the representative

f Oli_‘i.le‘, ’ohogght‘ the Article should be retained. It was intended
“"érevent‘ ian;y one from being deprived of his normel human personality,
5&1 standing. He citéd thé treatment of certain people in

Goymany.

‘ | MisB‘SENDER (fmericen Federation of Labor),referring

jth‘e‘ comments by the Netherlahds Government, said that a situation
M ,hbﬁl& not pe‘rsisf where special categories of individuals necded
’Ghe authoriza*ion of other indlviduals when they had to appear

before a law court.

: NmasWII_SOI\T (United Kingdom) said he thought it better'to
retain the wording of the text in 1/cN.4/85 rather than to find

&l’bQ#‘P&tiYG words for a concept vhich did not exist in Anglo-Saxon

-;;J‘._‘aw;'fs‘j.ncg ‘the phrase appeared in the Civil Code of France, and

aléo in that of the Province of Quebec, Cenada.,

. After further discussion as to whether or not the wording

ﬁhfllllﬁ.'b.é_cll_@_nged or an explanatory note appended to the Article, . |

e" bext of srticle 15 given in E CN 4/85 wes adovted with "No

rson being amend.ed. to

"No ono , as prOposed by the repreaentatlve

‘,j; the, Unlted Ste,tes, by a VOtO of 5 to none yith 3 abstentions.

The meetmg rose at 5:40 p,m.



