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ECONOMIC CONSEIL 11 May M8
AND ECONOMIQUE ORIGINAL: TIGLISH
SOCIAL COUNCIL ET SOCIAL

COMMISSION ON HUMAN RIGHTS
TRAFTING COMMITTEE
SECOND SESSION
THENTY~SECOND MERTING |

Held at Lake Success, New York
Wednesday, 5 May 1948, at 10.3C a.m.

Present: , :
Chairmens Mrs. Freuklin D, ROOSEVELT (United States of America)

Vice-Chairman

and '
Rapporteur: Mr. Charles Malil (Lebanon) .
Members: Me. B, J. R. Heywood (Augtralia)
Mr. H. Santa Cruz (Chile)
M. T. Y, Vo * (China) |
My, A. P. Pavlov : (Union of Soviet Soclalist
Republics)
My, G. Vilson (Tmited Kingdom)
Renresentatives ‘of ‘Spgcialized Agencilesg:
Mr. Oliver Stone . (International Refugee
Org;anization) ’
Consultan’bs from Non-Gevernmental Orgenizations
© Miss Toni Sender (Amwwan Federation of I«a‘bor)

‘ Séc,retar:i.a‘i?: Dr. John P. Humphrey
Mr. John Male

1. STATUS OF ALTURNATE REFRESENTATIVES,
The CHATRMAN asked the representatlve of the uecre’carlaﬁ to make &
statement on the situation of a ulter;aa'be** regarding the rlght to vote. ‘
Dr. HUMPHREY (Secretariat) road Article 11 of the rules of proce&we of

Functional Commssmns of the Economic and Social Cauncll , under vhlch
| ~/alternates
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| alternates apnointed for the durstion of the session had the same rights as
representatives. The rules of procedure did not take into accoxm‘u.tha _
position of provisional alternates sitting for one mgeting or for a fvé’t"f_
meetings ouly. The question had arisen at the Tirst session of the i
Sub~Commission on Freedom of Information and the Press. A sub-ccznrnittee'h"ﬁj‘»‘
suggested that a provisional albernate be given the right to pa;t:.c:.pa’ba in
- the discussion without vote, but this decision had been rejected by the
full committee, and the alternate granted voting rights. ‘
- In the present case one of the elternstes in the Draftlng, Commit‘bce haﬁ »'j:
not yet presented a letter desipnating him in lieu of the accredited '
representative of his couwntbry, thoup'h it was understood that The letter vas
on the way. ' L
Mr, MALIK (Le‘o:mon) e/pres‘aed the viev that a decision of this na—bu:r'e L
- should come from the Council. The precedent in the Sub~Commission on Free&om
of Information end of the Press was therefore not binding. He F felt that ﬁl“ f
rules of procedurs did not allow for provisional alternates being gran‘ted
the same voting rights asg the principal representatives. A
Mr. HEYWOOD (Australia) thought that other United Nations orggfms had -
accepled provisional alternates without the mght 4o vote. o
Mr., SCHACHIER (Legal Department) explained that the vword "sesswn had
been used deliberately, to prevent abuse in the designation of alte.c}_:ta’{,es,
anci because representetives were selected intuitu personae. _ : _
Mr. SANTA CRUZ (Chile) considered that the main object was to have
renresentatives qua;].zfled to take decisions. In the present case the

‘rehresentcitlve of France was an alternate apparently &ﬁaﬁigmatad’ pendingl the
rrival of the principal representative, Mr. Cassin. He suggested the o .
) amhca:bian of Article 19 of the Rules of Proceduz'e, extending to Ccrﬁmn.'ttees’_}f
‘and uub~00mm‘btees the Rules of Procedure of Commissions "in so fer as they
| ere appllcable. The purnose of the rule on alternates was to prevor\'t: '
_abuues* In this mstance there was no negligence or lack off r:,oodmll on the' g
fpa,r‘c of a represen‘ta’blve vho was really unshble to atbend. ‘ Sl
The representatives of China and the United Kingdom agreed th’:.t the |
S ,I‘iﬂh't ﬁo’ vote could be granted to the alternate representative of bz*ﬁnce»
M. II!‘.LII’“ (Lebanon) felt that voting procedure was too :meor*tarrt 'bo

o “perml’u acceptance of the suggested compromise.

. Dr. HUMPHREY (Secreteriat) read a letter just received from the Hen'd
“ofthe Trench Dolag&tioh'%o the United Nations, accrediting Mr. Ordonnaau as
“alternate renresenta'bu.ve of France pending the arrival of Mr..Cassin. The
-le‘L*te:t* cl’sed hrecedents in the Sub~Commission on Freedom of Iﬁi’ormatien anﬂ ‘ .

Jof ’Ghe
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of the Press and the Economic an&fEmployment'Cqmmission énd added that ginr
the right to make propositions and anendments vas Ilinked up with the right

to vote, if the latter were demied to Mr. Ordonnesu his presence in the

. Committee would be of no wse. In that event y Ur, Ordonn‘e\au would not 'be gble
to git at further meetings of the Commitiee.

Hr., MALTK (Lebanon) expressed concsrn at the conditions stated in tb.@
letter. There was no doubt thet an alternate delegate could make.
propositions and suggest emenduments. This had been the case when Mr. Dehe
(Belgium) was replaced by Mr. Lebesu at the first session of the Commi‘ssip:
on Humen Rights. | ‘

M. HEYWOOD (Australiam) pointed out that his oun situation was even

certain than thet of Mr, Ordonneeu. It had been understood by +the
Lvstralisn Dé]egation that he (Mr. Hamzdod) would sit at any meeting vhic
lir. Vood was uneble to attend becavesp of duties comoctecl mth the Specia
Bession of the General Assembly. |

The CHAIRMAN suggested that the Australian delepates decide emong
themselves as to the procedure They wished to follow. ngarciing Ir, O
she suggested that she commmicets with the Head of the French Delegatic.
explaining the circumstances and stating thet the Committee would interp:
his letter as mea‘nin‘g that Mr. Ordonneau had been appointed as. an’ altere
for the vhole of the session, and that, under the circumstances My, Ordor
would havg vobing rights for this session of the Committees.

This surgestion was spnroved by four votes to none egaingt with cene
abstention. ‘
2, DIQCUOSION OT*1 THE DRAFT COVENANT ON HUMAL RI(‘EI"‘ : ,
The CHATRMAN pointed out that the first three articles of the Covemer
“dealt with irmlemenﬁation. They would therefore be cons :?clered later, amo |
Al‘utcle b s accordmgl} onen Tor genersl discussiom. Speahm a8 .
- Yepresentative oi‘ the United States, Tthe C’fmwman exnlamec‘l that her - ‘
, delegation was oppoqad to the :r.nsortmn of a provision ncrmwmrm der oga't
v from the obligations undr*r Article 2 in time of war-ox publvc emer gency.

» Such a system presented the same rislxs of abuse ag an overall clauue of

llmtaulon, vithout its advantages, . The United Stetes had bh:ree reasonp ;
for SQP“OT’GmEf a general limitation clause: ‘ ' B
1. The Covenant should emphasize rlghts ra*ther than llmltatlons G
2, The enumemtion of limitatioxs “brough’t all’ cigna‘cox'ies Ao
to a lover level :Lnstoad. of' encouragmg them to grant a mmimum v
of Liberty. Tt would result in confusion since each state woula have

.vi'tu VL. particular exceptlons to each right; ahd | ‘
| | ‘ _ /3 The sys"tée
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3. The system of enumerating limitations had resulted in‘ an -
e unhappy experience in tle drafting of the Article on TIreedom of
| Information, If there were no overall limitation clause she thovght
the Committes would have to consider individual limitabtions oné by one.
' She asked the Committee vhether it wished to do this and come back

to Article L later. ‘

Mr. TILSON (United Kingdom) st ated that vhether or not there was
Iimitation clause, provision had to be made for .liml-tatlons in‘exceptlonal
circumstances such as war. If a generyal Limitation claus se vere to be
considered, it would be necessary to look at Article 4 again later. _

Mr, SANTA CRUZ (Chile) felt that it was impossible to discuss a right
without considering the limitations accompanying it. Discussion of
individual limitations woui& not prejudice the eventual adoption_o:t‘ a
general clause if that proved desirable. o

Mrs. ROOSEVELT (United States of America) handed over the chairmenship
et this point to Mr. Malik. MNr. J. Hendrick sat as alternate representative
of the United States. | R ‘ ‘

Mr. WILSON (United Kihgflom)‘ gald 'Ehat this matter had been discussed
several times already. It vas necessary to provide for numerous individual
limitations, even though the task of drafting them might prove difficult, It
must be understood that these were not limitations which the state must
impoge but limitations which the state mlgh‘t impose. Article 9, which was one
of the most important, illustrated the danger of a.vague. "general walfare"
formula, ‘ oo

M. HENDRICK (United Sta’ces of Amex'lca) pointed out that it is impossible
to state l”lf“h'ts and limitations in general terms. T.he Conmittee could leter
1neer“b, specific limitations on speclfic rights. | _ |

~ Mr. WU (China) reminded his colleagues that in the general debaﬂbe his
lelegation had favoured a general limitations clause. |

Mr. PAVLOV (Union of Soviet Socialist Republics) observed that st
revious meetings he had voted against discussing the Covenant first but had
reen overruled, The present discussion demonstrated the error of the

ajority decision. He reserved the right to comment later on "Lhe Covenant
s & whole and on individual articles.
 DISCUSSION OF ARTICLE 5
Mr. SANTA CRUZ (Chile) said that it was 1mportan’c to state that. an
ffence could be punished only under a lav in force at the time it was
"’m“te&' He also suggested the redrafting of the article on the basis of
= Brazilien coment in document T/CN.k4/85, pege 60.
| /. BEITRICK
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Mr. HENDRICK (United States of America) pomted that a later Arbicle
dealt with retroactive laws. This Article should also cover ‘acts’ suoh as
killing in self-defence or killing in the course of lawful arrest, He'
suggeeted adding a reference to "due process of law" and %o “1iberty" a:ad
iypights of property. : : |

M. SANTA CRUZ (Chile) obaected +to grouplng the rlght to 1J,fe and 'Lhe
.righ’b to property, since governments night have widely dlvergent vn.evs on |
the latter. These rights were on different levels. L ‘

Mr. WILSON (nited Kingdow) agreed that the rlgh't to life .ahould <~’canc1
by itsell. ‘
| Mr, HENDRICK (United States of America) pomn‘oed out that the suggested
formulation would not cover cases of self-defence. He ,adm:.’ci;ed that the
right to property was not essentlal here. |

' The CHAIRMAN recalled that the Economic and Socml Council had. sugges
tha‘c the comments received from goverments he uued as & bas:Ls for redre
the articles. Tn the case of Artigle 5 ’ sugges'blons had been.made by, j;_hg
goverments of Brazil and the Unlon of South Africa. | L

Mr., HENDRICK. (United States of America) and Mr. SAIJTA CRUZ (Cthe) s-t;af
thet in the legel systems of thelr countries, the word "person’ could haVe
' yarious interpretations, and this might cause dlfficultlos in translation.
© Mr. Santa Cruz asked that the French translation be clarified when the mglnsl'
text had been approved.

+ It vas decided by ‘three votes in favour to none against with one
: abstentlon, to "begin the article with the words "no one ghall be deprived..‘

M, Wy (China) sugpested the insertion of the word "unjustly”, maldng
the Article read "no one shell be deprived of life or Liberty unaub“cly &Ild

wlthout due process of law", ‘
A discuss:.on followed on the phrase "due process of law". _
Mr. HENDRICK (United States of Amarlca) suggeswd substm*butmg sav.e‘_".‘f
in execution of the semtence of a court. '
lir. VILSON (United Kingdom) said thet it seemed to him tha"t the. three
Westions before the Committee were:
1. Inclusion of the words ' ‘and 1iberty" after "his 1ife";
2. Substitution of the expression "due process of law" for the
‘ ‘kl’hmue "the sentence of a court"; and ‘
'3+ Reference to killing in self-defence.
Ho asked that these points be taken separa’bely.
~ After short discussion it was agreed to omit the word "1iberty”.

: /The formula -
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The formula "w:Lthout due process of 1aw" was rejected by thrcae

rtes 'to one with one abstention, :

M. PAVIOV (Union of Saviet Socialist Republics) observed that
y was abstalning from votlng on the separate articles, He would comment
iter on all the articles., He added that the death penalty had been

Splished in his country, . _

. Mr. BENDRICK (United States of Amerlca) again referred to the
lestion of killing in self- defence, and quoted the comments of ‘the
svernment of ‘the Union of South Africa on this Article,

. Mr. SANTA CRUZ (Chile) quoted instances of killing which were
anc’cioned by law. :

The CEATRMAN agreed that the “cext suggested by the representative
£ China could be mentioned as an al*berna‘cive text in the Comittee's
sport to the Commission, a

Me. WILISON (United I(lngdoxn) ‘was opposed to the views of the
epresentatlves of the Umted States and Chile on the ground that the
xamples cited of selfmdefenne and of killing in the course of lawful
rrest, . were really cases of accidental killing. He suggested that the
r'ba‘.cl.e be worded so as to refer to "deliberate" deprivation of life.

The mesting ros’elat 1.10 p.m. |
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