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‘ In response to the reguest of the Commission on Human Rights at its fifth
sescion, the United States submits the following observations concerning:
I, Draft Internationsl Covenant on Human Rights set forth on pages 27-46
of document E/1371; ‘ . ,
IT. New articles proposed and set forth on pages L7-50 of document E/l371;
IIT. The »proposals on implementation set forth on pages 61-81 of
document Ef1371; and
IV, The guestiommaire on measures of implementation set foith on
pages £2-99 of document E/1371.

I. Dreft Inteimationsl Covenant on Humen Rights

The United States continues to supnort the view thet every possible effort
should be made for the completion of the draft Intermational. Covenant at the
next session of the Commission on Humen Rights, vwhich is to convene on
27 March 1950, in order that the draft Covenant may be forwarded to the
Economic and Social Council in time to enable the Council to submit the draft
Covenant to the General Assembly for its consideraticn at its £ifth (1950)
seseion. It will be observed that many of the follo%ing comments concerning
the draft Covenant are of a drafting mabure rather than -of a substantive
cheracter, -

The Zreamble should read as follows:

"The States Parties hereto,
Bearing in mind the general principles proclaimei in the United

Nations Charter, end in the Universal Declaration of Human Rights approved

by the Genoral Assembly of the United Nations on December 10, 1948, and

Congliering the imwortence of developing in the United Nations
international agreements in the field of human righté concerning civil,
political, economic, social and cultural matters,

Agree at this time upon the following articles with respect to
certain of these human rights:”

Article 1 should be omitted from the Covenant since it 1s alequately
covered by the propogsed Preamble.

Article 2. Paragrepn 1 should be revisel to inclule the words "territoxry
and subject to its" immediately prior to the word "Jjurisiiction" in the first

sentence, go that this paragraph would read es follows:

/"1. Eacn
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"1. Eech State party hereﬁq:uniertqkqsﬂto ensure to all indiviiuals

within its territory end subject~tq,ixs.jgrisiictipnFthe~rights;iefinéi

in this Covenaﬁt. Where not already provided by legislative or other

measureo, each utate unﬂertakes, in accoriance with its constltutional

processes and in accordance with the provisions.of thls Covenant, to adopt

-.w1th1n a reasonable time such leglslatLVG or. other measures to gilve effect

to the rights defined in this Covenent.”

Paragrapn 2 should be revised to read as follows:

"2, Eaéh State party hereto undertakes to. ensure, in accordence with its

cénstiﬁutional processes,. that its executive authorities and Jjudiclary

gbg}; act in. support of law glving effect to the rights defined in this.

Covenant.”

Article 3 relates to implementation end should be considered with proposed
measures forAimplementation. The views of the United States on implementation
are set forth in Part III of this communicatlon,

-Article L. Paragraphs 1 and 3. o chenge is proposed.

Parsgreph 2 should read as follows:

2, No,derogation may e mede by any State vnder this provision which is
inconsistent with international lew or with international egreements to
which such State is a farty."

Article 5. Paragravh 1. Insert the word "erbitrarily' before the word

At

“deprived” in this peragraph so that it would read as follows:.
"l. No one shall be arbitrarily deprived of his life.”
Parsgreaph 2. No change is proposed..

Parggranh_3 shouli be revised to real as follows:

"3.. In such cqunt;ies;vsentence of death may be executed only pursuent
to the sentence of a competent court and in écqoriance with law.”

It is suggesteld that consideration be given to merging varasraphs 2

. anl 3 to read as follows:

; "In countries where capital punisiment. exists, sentence of death.
nay dbe impoged only as a. venalty for. the most serious crimes pursuant teo
the'sentence of a competent court and in accordance with law,”

Parasraph h‘shoulivbe re%iaed to read as_follows:
"4, Any‘one sentenced to death shall have the right to seek ammnesty, or

pardon, or commutation of the sentence.” .
o [Articie 6
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Article 6 should be revised to reai es follows:

“No one shall be subjected tc torture or to cruel, inhuman oxr
degrading punishment.”

Article 7. Mo opinion is expressed at this time concerningithis article
since the vievs requested by the Commission on Human Rights from ﬁhe Wbrli
Heelth Orgenizetion with respect to this article, have not as yet been received
by this Govermment. ’

Article 8. Paregraph 1 should be revised to insert the phrase "in all
their forms" immediately after the words "slave traie” rather then at the end
of this paragraph so that the paragraph would read as follows:

"l. DNo one shall be held in slavery; slavery and the slave trade in all

their forms shall be prohibited.” ,

Paragraph 2. Change the word "servitude” to "peonage or serfiom”, so
that this paragraph would read as follows:

"1L. No one shall be held in peonage or seridom."

The discussion in the Coumission on Human Rights at its fifth session indicated
that the terms "peonage or serfdom” rather than "gervitude" are intended in
this paragraph. | ’ '

It is suggested that consideration be given to merging paragraphs 1 and 2,

Parspraph 3 should be reviged to read as follows:

"3, No one shall be held in involuntery servituie or be required to

perform forcei or compulsory labor except as a consequence of a conviction

of a crime by a competent court.”

Parsgraph 4. Sub-parspraph (o) of this paragreph should be omitted

because it is believed thet not only ordinary "housekeeping” work required

to be done in the ordinary course of prison routine but also work of & similar
routine chavacter required to be done in comnection with meny types of
institutions where individuals not convicted of a crime may be‘lawfully
detained (e.g., mental institutions, juvenile detention homeé, pleces of
detention for persons awaiting trial) would not in any event be‘interpreteﬂ

as being comprehended within the term "forced or compulsory lébor"; as used

in paragraph 2. It is not believed that it would be feasible'or ﬁecessany

to attempt to spell out, in this article of the Covenant, all of these‘bbssible

slituations.

[Article 9.
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Article Ov . ‘Paragrepha.k, 2, 3. k. No, change’is propesed.’

Poragrash 5. .Add. the. follQV1n¢ at the end of this paragraphi
"This renedy nmay not be suspended unleos.when 1n;caees‘ef'reﬁellioni
9% invasion. fhe publip safety mey require 1%."
Payaﬁreeh ScbrThig:Péragraphjsheuliﬁbe”omitted‘from-the Covenent,. -
Articie 10, vNojehgnge.ierpreQQSei%;
Article il shoull be reviseld to read as follows:
"1. Subject to law necessar*‘to protect national security,-nublic‘
;safetj, healfh or morels. or. the rights and freedoms of others‘
| (a) every one lbgallJ‘WLtnin the territory of a State hall
. Within that territory, have. the right ko De free from governmental
interference in (1) liberty of movemcnt and (2) freedom to choose
his residence;.
. (v) eny one. uhall e, rree to- leave any. country 1ncluﬂ*ngghis;own.
2 .ﬂny one ghall be free bo enter the country of which he is a.
national.”

Article 12 Nb chanoe is propoqei.

'Artlcle 13._ Parapranh i ehoull be revised to reai as follows.

“1. In the determlnaulon of . eny crlmlnal charge agalnst hlm, o of hlS

rlghts ani obllﬂatlons in a sult at law everf one shall be- enbltlci to

a fair and public hearing, by an indenenient and impartial trlounal

tubllsheA by lew. The press anl publlc may. be excluiel T o, all or |
fpart of a trlal 1n the 1nterest of moruls, publﬂc orier oy natlonal

.securlty, or where the interest of juvenlles or. 1ncapa01tatel persons 80

requ;reu‘or‘lgta_sult'at,law in oxder to. conserve the subject matter

of the litiéation; buﬁ the‘Judgmenp<shall.be Qroqegécei pubiiely except
where the interest of juveniles otberwise'regpires,”

Paragraph 2. In the first senteﬁce chanbe therword "has" to "grhall have",
ani in the second -sentence change.the word s". to "ﬁhall be", 8o thet the
introductory- sentences of this paragraph woula read. ag, Tollowss

"2. ZIvery one charged with a ‘penal offence shall have the rlnht to be

presumed 1nnocenm untll proved- gullty acooriinp to law. In the-

determination of. any criminal’ charbe asalnst hlm, every one shall be

ot

entltlel to the follOW1ng mlnamum guarantees, in iull equallty ‘
/At the end
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At the end of sub-parapraph (c) add the words "who ore W1thin the
Jurisiiction ani subject to the process of the trlbunal " so that this

sub-paregraph would reed as follows:
"(c) to examine, or heve examined, the vitnesses against him and to obtain
compulsory attendance of witnesses in his behslf who are within the
Jurisiiction and subject to the process of the tribunal.”
Pargiravh 3. This paragraph should be omitted from the Covenant.
Article 14. No change is proposed.
Article 15. Change the word "has" to "shell have", so that this article
would read as follows:
"Every ono shall have the right to recognition everywhere as a
person;before the law."
Articlé‘lé. Paragraph 1, Change the word "has" to "shall heve"
and the word "includes" to "shall include”, so that this paragraph would

read as follows: ,

"1. Every one shall have the right to freedom of thought, conscience

and religion; this right shall include freedom to chenge his religion

or belief, end fréedom, either alone or in community with others end in
public or private, té manifest his religion or belief in teaching,
practice, worship end observance."

Paragraph 2. No change is proposed.

Article 17. In response to the questions on pege 34 of the Report of
the Fifth Session of the Commission on Humen Rights (document E/1371), it is
the view of the United States that: ,

(a) in article on freedom of information should be included in the

International Covenant on Humen Rights.

(b) Thisg article should reald as follows: '

"1, Every one shall have the right to be free from governmental
interference to hold opinions, to seek, receive and impart
information, opinions and ideas, regardless of frontlers, through .
speech, ?ress,'art oy eny other media.

2. This right shall be subject only to such limitations ag are
pursuant to law and necessary for the protection of national security,
public order, safety, heslth or morals, or the rights and freedoms

-~ of others."
/Article 18.
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Article 18.. The first sentence of this srticlé should be vevised to-
read asg follows:

"Every one shall have. the right to' be free from governmental .
interfersnce to assemble peaceably.  No restrictions shall be placed on
the exercilse of this.right other then those prescribed by law and which
are necessery to ensure national security, public order, the protection
of heealth or moralé, or the protection cof the rights and freedoms of
others."

Article 19.. Parsgreph 1 should be revised to read ag follows:

MEvery one shell have the right to be free from governmental
interference to essociate with others.”
Paregraphs 2 and 3. No change is proposed.
Articlq,zo;,aParaﬂraph 1. Chenge the word."are" to "shall be", so that

this,paragraph‘Would.reai.as follows:
"l. All shall be egual before the law end shall be accorded equal
‘protecﬁion of the lav.!
Parapgraph 2. No chenge is proposed.,
.Paragraph 3. This paragraph should be omittei.from the Covenant on
the ground that it/is open to a@buse. Tts retention in the Covenant may
encourage the enactment of legislation limiting freedom of speech and press.
Article 21. - This paragraph should be omitted from the Covenant on. the
ground that it is open to abuse. Its retention in the Covenant. may encourage the
enactment of législation limiting freedom of specch and press.

- Article 22. Paragraph 1. This paragraph should be omitted from the

Covenant because it’is_vague, unnecessayry. and open to abuse.,
Paragraph 2. This paragraph should be omitted from the Covenant:because
it is vague, unnecessarv anl open to abuse.
~ Article 23. Paragraph 1. HNo change is proposed.
Persgravh 2. Insert the figure "15" before the word "States” in the
first sentence, so that this paragraph would read as follows::
"2, Ratification of or accession~to-this‘Covenant shall be effected

by the deposit of en instrument of retification or accession with the
Secretary-General of the United Nations, end as soon as.15 States have

deposited such instruments, the Covenant shall come inte force between

/[then,
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them. As regards any State which ratifies or accedes thereafter the
Covenant shall come into force on the date of the deposit of its instrument
of ratification or accession.”
Porgpraph 3. No change is proposed.
Article 2h, This article should read as follows:

~ "In the case of a Federal State, the follcwing provisions shall
apply: -

(a) With respect to eny articles of this Covenant vhich ar

deternined in accordance with the constitutional »rocesses of that

State to be appropriate in whole or in part for federal action, the

obligations of the federal govermment shall to this extent be the

seme as those of parties which are not Fedleral States; '

(b) With respect to articles which are determinel in accordence

-with the congtitutional processes of that State to be appropriate

in whole or in part for action by the constituent states, provinces,

or cantons, the federal gcvernment shall bring such articles, with

favorable recommendation, to the notice of the appropriate authorities
- of the statesg, provinces or cantons at the earliest posgsible moment.”
Article 25, Thisg article should read as follows:

"Any State may, at the time of the deposit of its insgtrument of
ratification or accession or. at any time therealter, leclare by.
notification aldressed to the Secretary-General of the United Nations
that this Covenant shall extend to all or any of the territories for the
international relations of which it is responsible. This Covenant shall

extend to the territory or territories nemed in the notification from the

- date of receipt by the Secretary-General of the United Nations of this

notification,

Fach State Party to .this Covenant undertakes, with respect to those
territories to which the Covenant is not extended at the time of
ratification or accession, to teke as soon &s possible the necessary steps
in order to extend the application of this Covenant to such territories,
subject, where necessary for constitutional reasons, to the consent of

he Govermments of such territories.”

[Article 26.
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Article 26. This a“ﬂiéle sﬁoulitréad‘as'foiiOWS.

"1l. Proposel amendments to this Covensnt shall first be considered by

a Committee con81st1ng of representat1Ves of all partles to the Covenant
end shall be sulnitbed to the General Assembly for approval.

2.  Such smendments shall come into force when they have been aiopted
by a resolution of the General Assembly ani’ acceptei by 15 States partles
‘to the Covenant in accordance with their respectlve constitutional
Processes. -

3.  When such ameniments come into force they shall be bi nilng on thoge
partles which have ‘accepted them, leaving other partles bound By the ‘ |
provisions of the Covenent which they have accepteﬂ by ratification or
accession, including earlier amendments whlch they have accepted. .

"II.  New nrtlclgg

Meny of the proposels submitted by Australia eni the USSR (uet'forth

- on-pages 47-50 of documént u/l 71) deal vith subgects whlch, in keenlng

" with the Epirit end intent of the Universal Declaration of Human nghts,
would ‘lend themselves to 1ncorporation in i ;nternational agreementa 'to secure
their imiversal and effective recognltlon ‘erd observence" . Dependlng ‘upon i
the subject matter to be dealt with, such sgreements, ih‘these.flelis might:'
take the form of sevarate, detailed conventions or of edditional srticles
incorporated in later, separate protocols to the International Covenent |

on Humen Rights¥ : '

The United States believes, hovever, that the dx aftlno of articles |
dealing with the types-of subjects coverei in manJ of the Austrelisn ani:USSR
proposals should bo underteken only after the most careful conoldefatlon
and the fullest possible exolorat*on, 69D601ally in the light of the diffeflng
levels of economic and social develomment attained or attainable in each of the
Member States, of what provisions can, with any degree of feeglibility and
efficacy, be included in‘quch agreements, Such consiieratlon and exploration

will take consilerable time.

* The subject of trade union rights is of course alrealy provided for in
Article 19 of the draft Covenant.

/The Commission
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The Commission has already devoted several years to the develonment of
the articles in the draft Covenant. "To unlertelke, at this time, the
consideration, exploration and drafting of articles dealing with many of the
stbject matters @ealt with in the new earticles proposeld by Australia anid USSR
would, in the view of the United States, seriovsly hamper‘the completion of
the Covenant at the next session of the Cormiseion. It is important, the United
States feels, that every nossible effort shoulld be male for the completion of
the Covenant at the next session of the Commission in order that the draft
Covenant mey be forwarded to the Econdmic and Social Council in time to enable
the Council. to submit the draft Covenant to the General Assembly for its
consideration at its fifth (1950) azession.

However, in order tihrat there may be the speediest possible nrogress made
in the progressive develomments of such intermational egreements as may be
found feasible of being unldertaken to.secure the universal and effective
recognition and observance of the human rights set fortii in the Universal
Declaration, the United States provoses that the Commission, at its next session,
begin the exploration of the extent to which it woull be feasible to include
in subsequent conventions or protocols matbers dealt with in the Universal
Declaration but not to be incluled in the initial covenant on human rights.

It is the feeling of the United States that, in the course of such exploration,
the Commission not only should consider carefully the report of the Secretary-
General undertaken, pursuant to the Cormission's resolution at its filfth
segssion, with respect to the activities of othe:r boiies of the United Nations
and the swecialized agencies in mabtters within the scope of Articles 22«27

of the Universal Declaration but also should obtain the views of and the facts
available to such bodies and agencies bearing unon the measures which may,

in the light of economic develoonment among the Member States, be undertaken

with respect to these matters.

IIX. Proposal on Tmplementatbion
The Internsticnal Covenant on Human Rights should include an erticle on
immlementation which »roviies only for complaints by one State against enother

State with resnect to alleged violations of the Covenant.

/The United States
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The United Stetes: proposés’ithat thid &rticle read es follows::

"1." If a State Party to’the Covenanticonsiders that another State Party

is not giving effect to & viovision of the -Covenant, it. may, by written
communication, bring the matbter to the attention of that State. Within
three montis after.the'récéipt'ofAthe communication, the receiving State
shall afford the communicating State an explanation or statement in writing
'concernlng the matter, which should include, to the extent possible and
vertinent, references to domestic procelures end remedies taken, or peniing
or available in the matter. A% any time after six monthe have elapnsed

from the receipt by the receiving State of the initial communication,
eilther State shall have the right to refer the matter, by notice to the -
Secretary-General of the United Nations and to the other State, to a

Human Rights Committee to be established ir accorlance with the provisions
of this Article. , ,

2. "The Secretery-General chall maintain & vanel of persong, named by
States Parties to the Covenent from emong their respective. nationals for
their high moral character and suiteblie ability, to serve on. Human Rights
Committees in thelr personal capacity. Each State Party to the Covenant
may, for.this nurpose, name four nergons end from time to time such
elditionel perscns as are necessary to malatain two avellable natvionals
~offthat78tate on the panel. Jach such person shall be named for a periol
of five years an? shall be eligible to be renemel, A vacancy in the
‘natwonal group of eny State shall be Tilled by that State for. the unexpired
neriod. , ‘

3. Upon notice being given to the Secretary~Cenerel unier pax agraph i,

a Humen Rights Cormittee shall be establishei congisting of five pergons
elected from the peanel by majority vote of States lPartics to the Covenant
and voting. One o7 the members so electel shall be a national of the State
referring tle matter and another shall be a national of the other State .
éohdernei; In the event of the inability or refusal or failure to serve
on. th oar of nuulonals of a State entitled to serve or if there is no
natlonal ot tnat utate on the panel, nationals of other States may be
electel to the Committee from the panel. ‘No State shall have more than one
national on any Cormittee. A vacancy on the Committee shall be filled in
the same manner as nrovided in the initial election. The Secretary-General

/shall make
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shall malte the ervengements end fix the time for.the election of & Committes.
Any person elected to a Committee shall continue to serve on that Committee
Tor its duraticn, even though his term of five years ag a member of the
nenel may have expired.
L.  The Secretary-General shall convene the initial meeting of the
Committee. The Cormittee shall meet at the Headgquarters of the United
Nations, in the absence of agreement to the contrary between the Committee
and the Secretary-CGeneral. ,
5. The Cormittee shall establish its own rules of procedure provided
that: | ,
(a) Three members shall constitute a gquorum;
(b) The work of the Cormittee shall proéeei by a wmajority vote of
the members present and voting;
(¢) A Btate concernei shall have the right to a hearing before the
Committee and to make submissions to 1t orally ani in writing; end
(4) The Committee shall hold hearings and other meetings in élosed
gesglon.
6. The Committee may call for relevant information from any State
concerned, and this State shall to the extent feasible supply the
information requested.
7. The Secretary-General shall provide necessary services end facilities
for the Committee ond its members. :
8. The Comittee mey ask the United Nations Commission on Human Rights*
to request the Intermational Court of Justice for en alvisory opinion
on legal questions, :
9. The Committee ghall as soon as possible end in no event later thman two
years efter its first meeting renort its findings of fact to the States
concerned, end to the Secretary-General for publication, and the‘Commitﬁee
shall thereupon cease‘to exist, Norm&lly, if the Committee finds that in

the matter before 1t, domestic judicial and alminilstrative remedies have not

* It will be neceésary for the General Assembly to authorize the Commission on
Humen Rights to request edvisory opinions of the International Court of
Justice in accordance with Article 96 of the Charter of the United Nations.

/been availed
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been availed of or exhausted, the Committee shall limit its report to this
finding. The records of the Committee shall be deposited with the Secretary-
General.
10. DNothing in this Article shall pfeclude reference of the matter to the
Intermational Court of Justice for decision if the States referreld to in
paregraph 1 so agree.”

IV. Questionnaire on Imolementation

The views of the United States with respect to the questions reised in the

Questionnaire on Implementation are eet forth in ITL above.

- o -



