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The neeting was called to order at 7.15 p. m

QUESTI ON OF THE HUVMAN RI GHTS OF ALL PERSONS SUBJECTED TO ANY FORM OF DETENTI ON
OR | MPRI SONVENT, | N PARTI CULAR

(a) TORTURE AND OTHER CRUEL, | NHUVAN OR DEGRADI NG TREATMENT OR PUNI SHVENT

(b) STATUS OF THE CONVENTI ON AGAI NST TORTURE AND OTHER CRUEL, | NHUVAN CR
DEGRADI NG TREATMENT OR PUNI SHVENT

(c) QUESTI ON OF ENFORCED OR | NVOLUNTARY DI SAPPEARANCES

(d) QUESTI ON OF A DRAFT OPTI ONAL PROTOCOL TO THE CONVENTI ON AGAI NST TORTURE
AND OTHER CRUEL, | NHUMAN OR DEGRADI NG TREATMENT OR PUNI SHMVENT (agenda
item 10) (continued)

(E/CN. 4/ 1993/ 4, 20-28, 86; E/CN. 4/1993/NGO 7, 9, 10, 18-20, 22; E/CN. 4/1992/17
and Add.1, 18 and Add.1, 20; E/ CN. 4/Sub.2/1992/9 and Add.1, 17, 19, 22,
23/ Rev. 1, 24 and Add. 1-3; A/ 47/662; A RES/ 47/109)

1. Ms. WH TTOVE (Lawyers Committee for Human Rights) said that her

organi zati on was deeply concerned about the failure of States to conformto
the relevant international standards, the denial of adequate access to

| awyers, the intimdation of |awers and the use of coercion to obtain

conf essi ons.

2. In Col onbi a, since the inauguration of a new Constitution and the
declaration of the end of the state of siege in July 1991, the CGovernment had
introduced virtually all the presidential decrees issued under the state of

si ege concerning the |l egal system acts of terrorismand the drug traffic as
permanent |egislation. Since the renewed declaration of a state of exception
in Novenber 1992, it had broadened the scope of the jurisdiction of the

regi onal courts, placed greater powers in the hands of the military to conduct
police functions in certain regions and further restricted the rights of
persons accused of terrorismand drug trafficking. There were nunerous
reports of the torture and extrajudicial execution of persons detained by the
mlitary for alleged guerrilla activities. The Lawers Conmmittee for Hunman

Ri ghts shared the concern of nmany Col onbi an human ri ghts groups that to confer
additional police power on the nmilitary in terrorismand narcotics cases was
an invitation to further abuse.

3. Al t hough Col onbian |law required the presence of civilian authorities when
a suspect nmade a fornmal statenment to the nmilitary in their capacity as

i nvestigative police, in practice, the civilian authorities were frequently
not notified of the detention until the interrogation had been conpl et ed.
Both public prosecutors and judges had expressed fears of reprisals if they
reported mlitary abuses of prisoners. The Government had al so decl ared
states of exception to prevent the parole of persons jailed for |onger than
the periods provided for by law during a crimnal investigation. Follow ng
the renewal of that state of exception in July 1992, a decree had been issued
all owi ng prosecutors to block the rel ease of nunerous persons detained in the
speci al regional courts, and although the state of exception had been lifted
six days later, the special restrictions renmained in effect.
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4, In Tunisia, thousands of supporters of the banned Islanist politica
party En-Nahda had been subjected to unfair trial. Detainees were frequently

hel d wi thout access to a |lawer or fanmily nenbers for |onger than the 10 days
permitted by |law. Dates of detention had been fabricated by the police to
make t he period of incomruni cado detention appear conpatible with | ega
limts. Torture and ill-treatnment of detainees had been wi despread and well
docunented, particularly in 1991 and early 1992 when the Governnment was
seeking to coerce detainees into confession to substantiate the Governnent's
al | egations of the existence of a wide-ranging plot to overthrowit.

5. The mass trials of 279 Islam st synpathizers in July and August 1992 had
been unfair: allegations of abuse of garde a vue detention were not addressed
by the military tribunals; many of the defendants in the trial conplained that
they had been tortured; the procedures for investigations of allegations of
torture were not rigorous; in sone cases nedi cal exam nations requested by
detai nees' fanilies or |awers were not carried out and sone defence | awers
were given no access to their clients before the trial and i nadequate access
during it. The clanmp down on En-Nahda had been acconpani ed by a significant
degree of intimdation of |awers active in the defence of Islanist clients.

6. In Northern Ireland, nenbers of a fact-finding mssion sent by the
Lawyers Conmittee for Human Ri ghts had been disturbed by the clainms of the
many | awyers and detai nees whomthey had nmet that police officers regularly
t hreatened and abused | awers, indirectly, during detention of their clients
under energency |l egislation. The growi ng body of evidence suggesting officia
collusion in the nurder of Patrick Finucane, one of the nost successfu
defence |l awers in Northern Ireland, was of particular concern. The

Lawyers Conmittee for Human Rights was troubl ed by the apparent |ack of

t horoughness in the police investigation, and by the unw I lingness of the
authorities to institute an independent public inquiry into the killing
despite a call for an inquiry made by Ms. Palley in the Sub-Comr ssion on
Prevention of Discrimnation and Protection of Mnorities in August 1992,
foll owi ng concerns expressed by M. Joinet in his report on the independence
of the judiciary and practising |lawers (E CN. 4/ Sub. 2/ 1992/ 25).

7. The Lawyers Conmittee for Human Rights nission had also found that in a
nunmber of respects the United Ki ngdom Governnent was failing to conply with
the United Nations Basic Principles on the Role of Lawers. In particular,

through legislation, it had significantly linmted the rights of detainees to
obtain confidential |egal advice. Furthernore, the Government had refused to
institute effective safeguards to prevent threats against | awers and abuse of
det ai nees, or to introduce audio and video recording of their interrogation
In Northern Irel and detai nees held under energency | egislation did not have
the right to have their |awers present during questioning. Wile the recent
appoi ntnent of an I ndependent Conmi ssioner for Holding Centres to supervise
exi sting safeguards for the protection of detainees, was a positive

devel opnent, it failed to address the heart of the problem Her organization
was al so concerned about the notice of derogation, entered by the

United Kingdom fromthe International Covenant on Civil and Political R ghts
and the European Convention on Human Ri ghts, enabling detai nees to be held

wi t hout charge for up to seven days.
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8. The Lawyers Conmittee for Human Rights called on the Conmi ssion to urge
all States to ensure that international standards guaranteeing the right to a
fair trial, the independence and inpartiality of judges and | awers, and the

physical integrity of detainees, were respected in all circunstances.

9. M. FORSTER (International Wrking Goup for Indigenous Affairs) remni nded
the Conmission of the total violation of the rights of the popul ation of

Bougai nville due to the arnmed conflict between forces of the Bougainville
Republ i can Arnmy and the Papua New Guinea nmilitary, the denial of the basic
human rights. Recent reports told of sunmary executions, arbitrary detention
with torture or degradation and the rape of both wonen and young boys by

Papua New CGui nea defence forces, as well as reports of prisoners being dropped
alive fromhelicopters. The victinms, as always, were the innocent and not

al ways those who had taken up arnms. The Interim Governnent of Bougainville
had made it clear that it deplored all fornms of violence and sought only a
denocratic peace, although it recognized that the Bougainville Republican Arny
was protecting it as well as the right to self-determ nation of the people.

10. For some nmonths in 1992 a small percentage of the civilian popul ation had
el ected to encourage the Papua New Quinea military to enter their villages to
deliver its pronise of neeting basic needs and pernmit themto exercise their
hurman rights by opening the schools and allowing themto trade with the
outside world. As time passed, they had di scovered that Papua New Gui nea only
i ntended to use them as anot her weapon agai nst the Bougai nville Republican
Arnry.  Fighting had again broken out in those areas.

11. In the past, the issue of humanitarian intervention had been a taboo
subj ect in the Conm ssion on Human Rights; it was nowin fact, seen to be
constructive in defending and pronoting human rights. Hi s organization asked
t he Conmi ssion not to extinguish the ray of hope which was all that renmained
to the oppressed Bougainvillians. Something needed to be done to bring

Papua New Cuinea to task for the crine, which undoubtedly fell within the
definition of genocide, in which it was engaged.

12. Constitutional |awers who had studied the situation in Bougainville
poi nted out that the occupation and mlitary bl ockade of the island violated
international law as well as the State Constitution. Under the Constitution
t here had been no declared state of enmergency on Bougainville since the

begi nning of 1990. It was inconceivable that a Government could lawfully
isolate part of a country so as to cut off nmedical supplies and allow the
sick, the aged, the infirmand children to die for lack of nedical attention

13. There had been no parlianentary approval for putting the defence force on
a war footing. At all tines, the mlitary was supposed to be under the

control of the denocratically elected Governnent. The situation had becone

hi ghl y questionable on Bougainville. |In essence it was one of a war being
fought by two rebel elements - the Bougainville Republican Arny fighting for
the right to self-determination and the Papua New Cui nea defence force
fighting to gain a mlitarily inposed political system As there was no
access for the press, the only reports on the situation canme through the radio
to his organization's humanitarian office in the Sol onon Isl ands, which

Papua New CGui nea was endeavouring to cl ose down.
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14. There was no rule of law under the mlitary. Suspicion on their part
agai nst any nenber of the general public led not to trial but to torture in
detention without trial, or nore frequently instant death.

15. What was happeni ng on Bougai nville was not acceptable. Papua New Cui nea
nmust be encouraged to lift the curtain on Bougainville, and experts should be
allowed to report and advise on the spiral of destruction of the basic rights,
fundanental freedons and territory of the people of Bougainville.

16. Ms. PORTER (International League for Human Rights) said that her

organi zati on was extrenely concerned at a nunber of aspects of the | ega
system and admini strative and judicial practices of the People's Republic of
China in so far as they represented derogations from basic principles enbodi ed
in the Universal Declaration of Hunman Ri ghts and ot her rel evant conventions
and resolutions to which the People's Republic of China was party. They

i ncluded: the wi despread practice of admi nistrative detention in the form of
"sheltering for investigation" and other nethods based on unpublished interim
legislation - a practice which derogated fromthe formally promul gated

| egi slation of the People's Republic of China and frequently resulted in

i ndi vidual s bei ng held i ncommuni cado for |engthy periods w thout access to
counsel or famly nmenbers; the continuing use of "re-education through | abour"”
to confine individuals to | abour canps for several years on the basis of a

cl osed proceeding controlled by the police authorities without trial or
procedural safeguards of any kind; the frequent violation of legal limtations
on the period of pre-trial detention, resulting in |lengthy periods of
confinenent wi thout the benefit of |legal counsel during the police and
procuratorial investigation stages of a crimnal case; the severely inadequate
provisions of the law with respect to access of crimnal suspects to counsel
whi ch al |l owed counsel to enter a case only on the eve of the trial after a
lengthy pre-trial investigation during which the suspect was held in police
custody; and the wi despread use of torture in places of detention, |abour
canps and prisons, reliable reports of which continued to be received in

al arm ng nunmbers and agai nst which the | egal system of the People's Republic
of China provided severely inadequate safeguards.

17. The International League for Human Ri ghts urged the CGovernment of the
Peopl e's Republic of China to nmake use of the advisory services and technica
assi stance progranme in the field of human rights to seek rapid inprovenents
in the practices listed and urged the Governnent to afford the full est
cooperation to the special rapporteurs and working groups in that respect.

18. M. BLAKE (Service Justice and Peace in Latin Arerica) said that the
Frente Ecuatoriano de Derechos Hurmanos had reported 600 cases of human rights
violations in Ecuador in the first 11 nonths of 1992. They i ncl uded

221 arbitrary detentions, 29 nurders and 93 cases of torture; a result of the
detentions had been the enforced di sappearance of a nunber of persons whom he

naned. In particular, the government agents responsible for the di sappearance
of the Restrepo-Arisnendi brothers in 1988, which had been investigated by an

i nternational comm ssion, were still unpunished.

19. In Col onbia, political repression had taken a strange turn in view of the

i nks between drug-trafficking, State terrorismand the internal arnmed
conflict, giving rise to dirty war situations such as the assassination
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of 67 menbers of the police by drug traffickers, to which the police had

ri posted by attacking youths from slunms, accusing them of having committed the
nmurders of the police or of belonging to the people's militias. According to
statistics, there had been 500 political murders in 1991 and 1,135 in 1992
proving that inpunity led to nore nunerous and nore serious violations of
hurman rights.

20. In Honduras, the Covernment had been incapable of keeping mlitary abuses
under control; the arned forces had taken over the operation of State
functions, such as the police, the inmmgration services and

t el econmuni cations. There had been 143 cases of torture, five politica

assassi nations and 314 illegal detentions in 1992. The CGovernnent showed no
desire to inprove the situation and those who violated human rights went

unpuni shed.

21. In Peru, thus far no investigations had been carried out into

the 70 cases of torture identified in 1992 by human rights bodies. One
hundred and fourteen extrajudicial executions had taken place; that number
i ncl uded 50 persons taken away by the police and later found to have been
nmur der ed.

22. In Panama, the CGovernnent kept forner officials of the previous regine
under arbitrary detention without respecting their right to | egal guarantees.

23. In the case of Sri Lanka, inpunity had becone the prine instigator of the
phenonenon of enforced di sappearances. The di sappearance of 31 students in
Enbi li pithia was an exanple of the authorities' tolerance of the phenonmenon
and encouragenent of inpunity. The Governnment of Sri Lanka had so far refused
to pay adequate conpensation to the relatives of nissing persons or persons
killed by government-sponsored groups.

24, In the Western Sahara, the Mdroccan security forces continued to have
recourse to torture and enforced di sappearances to thwart the struggles of the
Saharan people. Three hundred new cases had been added to the long |ist of
tortured and missing persons recorded in 1992. The inmpunity with which the
Mor occan forces could act encouraged violations of the nost el ementary hunman
ri ghts.

25. The Conmi ssion had before it a draft resolution submtted by the

Sub- Comi ssion on the question of the inpunity of perpetrators of violations
of human rights. The resolution pointed out that the increasingly w despread
practice of inmpunity for perpetrators of violations of human rights in various
regions of the world was a fundanental obstacle to the observance of human
rights. His organization believed that the United Nations needed to set up
machi nery to nmonitor and conbat the phenonenon of inpunity, with the
participation of States, independent experts, intergovernnmental organizations
and non-governnental organizations. |t therefore requested the Commission to
adopt the draft resolution submtted by the Sub-Comm ssion and to authorize
M. GQuissé and M. Joinet to draft a study on the inpunity of perpetrators of
violations of human rights. In conclusion, he pointed out that the extensive
docunent ati on on the phenomenon of inpunity assenbled by NGOs over nany years
and which was at the disposal of the Centre for Human Ri ghts woul d be an

i nval uabl e i nput for that work.
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26. Ms. BUDI ARDJO (Liberation) said that on the occasion of the Asia-Pacific
Wor kshop on Human Rights, jointly hosted in Jakarta on 26-28 January 1993 by
the United Nations Centre for Human Rights and the I ndonesi an Governnent,
events in East Java had given the lie to that Governnment's well-publicized
statenment of high-sounding principles. Farners prevented by the arned forces
fromplanting corn on | and taken over for nanoeuvres w thout proper

consul tation or decent conpensation had been maltreated and intim dated by the
troops; students protesting on their behalf had fared even worse at the hands
of the police. The so-called "security approach" thus seenmed to signify to
the authorities the protection of the State agai nst people defending their
right to a decent livelihood. The arnmed forces had al so been intervening in
the affairs of the country's largest Protestant church - a serious case of

i nterference which threatened the very principle of religious freedom

27. According to human rights nmonitors, there were 596 clearly identifiable
political prisoners in Indonesia: the actual figure was certainly far higher
More than half were in custody because of their involvenent in independence
struggles in East Tinor, Wst Papua and Aceh. Sone had been in prison for a
quarter of a century. Muislimactivists sentenced for alleged subversion
constituted the largest single group of such prisoners. Despite appeals from
I ndonesi an | awyers and a reconmmrendati on by the United Nations Speci al
Rapporteur on torture (endorsed by the Commission on Hunan Rights at its
forty-eighth session), there were no signs of inmnent repeal of the

Anti - Subversi on Law, which had been acknow edged by the authorities to be very
i mportant for the State ideology, according to which |liberal views, the
expression of dissidence and even the activities of human rights nonitors were
all deened to be threateningly extremnist.

28. Al most one and a half mllion so-called "ex-communi sts", people never
charged with any offence but held in detention or subjected to forced | abour
for many years, renained social pariahs even after their release. One of
them Indonesia's forenbpst witer, Pranpedya Ananta Toer, had, in

Decenber 1992, stated the followi ng: "Twenty-seven years is |ong enough for
the rulers of the State of the Republic of Indonesia or of any State to
restore the rights of human beings to those who have suffered their theft,

whet her they be noral or material rights". Liberation endorsed those
cour ageous words, and called on the Conmi ssion to exam ne the human rights
situation in Indonesia in all its ramifications, to take speedy action to

alleviate the sufferings of the victins and enabl e I ndonesi an human rights
nonitors to work for change

29. M. PINACUE (Grand Council of the Crees) spoke of the persecution of

i ndi genous peoples - the nost catastrophic manifestations of which were to be
found in the Anericas - as "collective torture"” of the basest kind and the
very negation of human reason. The only bulwark agai nst that nonstrosity |ay
i n di al ogue between countries, humani zed governance and the construction of an
intellectual systemin which the notion of humankind' s essential unity
under pi nned the four pillars of "land", "culture", "autonony" and
"solidarity".

30. Recal I ing that the Conmi ssion had, only a few days earlier, heard of the
appal ling plight that had led Inuit children in Canada to suicide as an
alternative to freedom and referring to other particularly dramatic and
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crimnal instances of human rights violations in his own country, Colonbia, he
suggested that there could be no nore fitting occasion than the Internationa
Year for the Wrld's |Indigenous People to draft a solem Declaration calling
attention to the indignities inflicted on those people, and urging action to
correct the flagrant injustices which they continued to suffer. Needless to
say, the working party set up to prepare the draft should consult extensively
with those nost directly concerned, nanely the victins.

31. The Ri ght Reverend Mnsi gnor CONEDERA (Pax Romana) said that the process
of constructing a civilized systemof life in GQuatemala during the past year

had been erratic and that the quest for peace agreenents and the attenpts to
reintegrate popul ati ons uprooted by the arned conflict required greater effort
and support.

32. The opportunity had now arisen to discuss an essential issue: the
conditions for building peace, the profile of a denbcratic society, a m ninmm
human rights code and policies for constituting a nation with a broad range of
ethnic diversity. That opportunity might well be | ost because the structure
of the institutional systemwas still weak and the participation of the
popul ati on very uncertain.

33. It was regrettable that the attitudes of those with high |evels of
responsibility in the State were not such as would contribute to inproving the
institutional framework and context for participation. Serious efforts to

di scuss the course which should be taken and the role of the | eaders were
taken as personal attacks or subversion. Freedom of expression was seriously
conprom sed and journalists and witers were subjected to attacks, threats and
coercion. Some had been forced into exile. Pax Ronmania itself had been
stigmatized in attacks by senior governnment officials.

34. A nunber of the reports on human rights devel opments in Guatenal a showed
concern at the persistence of physical and psychol ogical violations and a
general environnent of insecurity. Sone, basing thenselves on the reduction
in the number of violations, argued that there had been progress. The report
of the Conmi ssion's |Independent Expert (E/ CN. 4/1993/10) showed that any
assessment was a conpl ex business. The set of variables involved included the
continued exi stence of arnmed conflict, the presence of civilian populations in
conflict areas, the coercion of peasants to formcivilian patrols and the
arbitrary criterion concerning conscription, including that of minors, the
abuses of civilians committed by insurgents in conflict zones and the attacks
on non-nilitary objectives, the lack of credibility of the |legal system the
predom nant role of the arnmed forces and its specialized units and the

i nadequat e application of the |laws, nmachinery and institutions that exist in a
civilized society.

35. Pax Romana had recorded in 1992, 1,074 cases of violations of life,
freedom and physical integrity, including 204 extrajudicial executions,
213 illegal detentions, 11 enforced di sappearances, 1 case of torture and

64 attacks. Those figures were nerely the tip of the iceberg. Wile there
had been no great progress in respect for fundanental rights, there was a
positive aspect in the formof a little nore supervision and investigation and
t he docunentation of cases was beconing nore feasible.
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36. The raison d' etre of the Conmi ssion and the existence of independent
hurman rights bodies was to render inpossible the task of those who believed
that barbarismwas the only way to resolve problens. A high degree of

humani ty, conscientiousness and professionalismwere required in the tasks of
reporting and of restoring the applicability of the |aw.

37. The challenge was to build up credible institutions and nachinery in
which the civil authorities should exercise suprenmacy, to reintegrate the
popul ati ons uprooted by the arnmed conflict and to reconcile society as a
whol e.

38. The O fice of the Public Prosecutor had |ost the criterion of

i ndependence which had nmade it a suitable instrunment for the task of

regul ating rel ati ons between the State and society. Recent reports reveal ed
its deviation fromthe straight Iine of its duty and an apparent intention to
boycott by elenments linked with the security forces. The bal ance of power had
been affected by the loss of credibility of the Constitutional Court which had
derogated rights acquired by the workers, and had been unable to dispel the

| eni ence and corruption of which many conplained. It would be edifying to use
t he case of Myrna Mack, for example, which was a focus of internationa
attention, to help to remove the barrier of inpunity which was oppressing
society. The |legal systemurgently needed to be strengthened and noder ni zed
so as to be able to face the chall enge of progressing towards peace and

denocr acy.

39. He hoped that in 1994 he would be able to announce that the | egal system
had regained its credibility and was no | onger the object of superficial or
mani pul ative treatnent, and that peasants would be able to feel that they

bel onged to a society where they were listened to, taken into consideration
and received justice.

40. Nearly 2,700 refugees had returned to Guatemala from Mexico in

January 1993 under agreenents between the Covernnent and refugee
representatives. Neither the negotiations nor the return had been easy.
Those returnees who decided to settle north of El Quiché were faced with the
doubl e dilema of their material survival in an isolated area with few
resources and their physical and psychol ogical protection in an area where
arnmed cl ashes frequently occurred. Those were the extrenme conditions which
many Guat enal ans had to face in order to survive. The presence of |ocal and
i nternational humanitarian devel opnent bodi es would be a decisive factor in
hel pi ng those communities to find viable options for peace and devel opnent.

41. Nearly 80 per cent of Cuatemal ans were denied the right to enpl oynent and
access to basic goods and services. Reforns of the State apparatus should
focus on making it an efficient initiator of social progress, by increasing
the quality and quantity of budget execution, decentralizing institutions and
their staff and del egati ng decisions. None of those progranmes had
materialized to date. The priorities would seemto be different -

reorgani zi ng public finance and naintaining nonetary and credit goals at the
cost of the well-being of the population; that could only cause an al arni ng
deterioration in conditions of life in Guatenal a.
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42. He hoped that, after studying the conplex situation in Guatemala, the
Conmi ssion woul d request the Secretary-General to appoint a representative to
study, investigate, nmake recomendati ons and support the effective

i mpl ementati on of human rights in Guatenal a.

43. M . KI RKYACHARI AN ( Movenent agai nst Raci smand for Friendship anong
Peopl es) noted with considerable satisfaction a nunber of positive changes in
the human rights situation in Mdrocco, singling out for attention the officia
acknow edgenent of the existence and the opening of the Tazmamat prison and
the liberation of its inmates, the freeing of various groups of politica
prisoners held el sewhere and of nore than 200 detainees in the Western Sahara,
and the release after sonme 20 years of Mre Qufkir and her 6 children.

44, Wth the approach of the Wrld Conference on Human Ri ghts, however,
renewed concern nust be voiced about persistent and flagrant violations,
notably the silence surroundi ng the whereabouts of nunmerous long-termcivilian
and mlitary prisoners condemmed in 1972, and the continued hol ding in various
pl aces of detention of several hundred prisoners of opinion or mlitant
trade-uni onists - one of themfor no | ess than 23 years.

45, Freedom of movenent in and outside Mdrocco renmmined arbitrarily linmted,
especially where forner political prisoners were concerned, while politica
refugees or involuntary exiles |like Abraham Serfaty were unable to return to
their country. The situation of inpunity which still shielded the
perpetrators of torture or other cruel, inhuman or degrading treatnment,
sonmetines with fatal consequences, created a climte of fear throughout
Moroccan society, and had as an additionally distressing result the

i mpossibility for victins to be officially recognized as such and thensel ves
or their relatives conpensated for their suffering. Al those circunstances
constituted a serious inpedinent to the creation of a state of |aw where
Morocco's conmitnent to the international human rights instrunents it had
signed woul d be fully respected.

46. Ms. BARNES DE CARLOITO (International Mvenent for Fraternal Union anong
Races and Peopl es), speaking also as the President of the Asociaci 6n Abuel as
de Plaza de Mayo (G andnothers of the Plaza de Mayo), spoke of the hundreds of
chil dren who had been abducted or had di sappeared in Argentina during the
mlitary regi me between 1976 and 1983. The inpunity which still existed with
regard to crimnal acts at that tinme, including the abduction of children, was
anong the factors seriously inpeding the country's return to true denocracy.

47. In July 1992, the G andnothers had been received in audi ence by the
Presi dent of the Republic, Dr. Carlos Saul Menen, and representatives of the
Mnistry of the Interior, and had called for a series of urgent measures to

| ocate the children who had di sappeared, establish their true and | ega
identity, and reunite themwth their famlies. The fact that the proposals
had all been approved denonstrated goodwill on the part of the President; a
Nat i onal Commi ssion for the Right to Identity had been set up within the
country's judicial framework and would - it was to be hoped - transformthat
goodwi | | into practical action to elucidate and where possible remedy w thout
del ay the tragic circunstances into which the children - now adol escents - had
fallen. Unhappily, experience had taught the G andnothers that even when
abducted children had been located in Argentina or el sewhere and had been
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positively identified - there were to date 54 such cases - the |egal nachinery
for restoring themto their fanmilies was painfully slow to operate, if not
actually deficient in terns of Argentina' s donmestic and internationa
conmitments alike. She cited three specific cases in that connection

48. Di sappearances in general, and di sappearances of children in particular
were very nmuch still a topical issue. She urged the Conmmission: to remnd
the Argentine Government of its responsibilities with regard to the
international instrunents it had signed; nore specifically, to seek the

col I aboration of the CGovernment of Paraguay in resolving one of the cases to
whi ch she had referred; and, above all, to recognize that not only the
Grandnot hers of the Plaza de Mayo, but people everywhere had a responsibility
tojoin in seeking to liberate the young peopl e who had di sappeared but who
were still alive - the Desaparecidos con Vida - fromtheir captors, and to
reunite themw th their natural relatives.

49, Ms. GUZMAN (Latin Anmerican Federation of Associations of Relatives of

Di sappear ed Det ai nees) wel coned as a significant nmoral, if not nandatory
conmitrment the Declaration on Protection of Al Persons from Enforced

Di sappearance approved by the General Assenbly, but expressed grief at the
nunber of new cases brought to light in the |atest report of the Wrking G oup
as well as the increase of from47 to 58 in the nunber of incrininated
countries, and at the persistence of inpunity as a shield protecting those
responsi bl e for di sappear ances.

50. She called on the Conmmission to address the following issues in
particular: the question of elaborating without further delay a draft
Convention on Enforced D sappearances; nore vigorous action to conbat inpunity
by | ocating di sappeared persons and bring those responsible to justice; the
speci al case of disappeared children, especially in Central and Latin America;
and the strengthening of the neans enabling the Wrking Goup on Enforced or

I nvol untary Di sappearances to carry out its task.

51. In recent years, it had been suggested to those engaged in the quest for
truth and justice in the matter of di sappearances, and to the famlies of the
di sappeared, especially in Latin Arerica, that with the return of denocratic
governnent, pacification and reconciliation, their concerns were sonmehow
losing their topicality. She herself would enphatically respond that there
could be no true pacification or reconciliation as long as an inportant piece
of history and a crine against humanity were gl ossed over or nudged into
obl i vi on.

52. Ms. SCACCHERI (Latin American Federation of Associations of Relatives of
Di sappear ed Det ai nees) said that she had been born in 1977 and separated from
her parents at the age of two nonths by what she described as "State
terrorism'; she recounted her suffering, her restitution to her famly, and
her rehabilitation. Pleading for renewed attention to the plight of children
i ke herself who had been identified but not yet reunited with their true
relatives, as well as those whose whereabouts were still unknown, she read out
to the Conmm ssion a poem which she had witten to commenorate the rescue of

i nnocents and the rediscovery of truth.
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53. M. AHMAD (World Muslim Congress), speaking on agenda item 10 (a), said
that on 6 January 1993, Indian troops had surrounded the town of Sopore in the
Kashmir Valley, opening fire on people in an open-air market and setting fire
to market stalls and shops. In the ensuing blaze, five residentia

nei ghbour hoods had been gutted. |n accordance with standard practice, a
seni or spokesman for the CGovernnment of India had first denied that a massacre
had taken pl ace, and had subsequently clained that the deaths had occurred
during an exchange of fire between Governnment and opposition arned forces.
According to the sanme official account, the fires had been caused by the
igniting of illegally stored explosives. The follow ng day, in the face of
overwhel m ng evidence, the authorities had been obliged to admit that the

of ficial account of the incident was blatantly false, and that the security
forces had in fact run anok.

54, The Kashmir Vall ey had been declared a "disturbed area" and seal ed off by
the occupying Power. Wth the inposition of 24-hour curfews, the entire
popul ati on was effectively under detention. Nothing was being done to curb

t he wi despread abuses of power by the security and arned forces. Wile the

I ndi an Governnent continued to deny that human rights violations were taking
pl ace in Kashnir, l|ocal human rights organi zati ons had gat hered overwhel m ng
evi dence of illegal detention, violation of individual and collective rights,
and of the infliction of the nost barbarous and brutal torture and mutilation
Sone det ai nees had apparently been conpelled to participate in H ndu religious
rites. Conservative estimtes put the nunber of persons detained w thout

trial at over 20,000. According to doctors at the Institute of Medical

Sci ences, Kashmir, between 500 and 1, 000 detai nees had died as a result of
torture. Five doctors and two nurses had thensel ves been arrested and
det ai ned.

55. Attenpts by lawers to secure the freedom of detai nees through the courts
had been thwarted. In August 1992, 9,000 bail applications and 5,000 wits

for habeas corpus had been before the courts; yet all those released as a
result of those applications had since been re-arrested. Under the terns of
the Act declaring the Kashmir Valley a disturbed area, only a specially

desi gnated court was enpowered to grant bail; and no such court existed in the
Kashmr Valley. Furthernore, judges whose rulings went agai nst the Governnent
were invariably transferred to other areas.

56. Fromthe foregoing it was clear that the rights set forth in articles 3,
5 and 8 of the Universal Declaration of Human Rights and in article 10 (1) of
the International Covenant on Cvil and Political R ghts were routinely
violated on a large scale in Kashmr, and that the |ndian Governnent
systematically denied the existence of such violations. Cearly, no renedial
nmeasures coul d be taken by the authorities until the existence of the
violations was admitted. Hi s organization thus appealed to the Conmi ssion to
secure free access to the Kashmir Valley for all human rights organizations;
to determine for itself the extent of those violations; and to take steps to
ensure that they were halted forthwith and that those responsibl e were brought
to justice.

57. Ms. BAUER (Article 19: International Centre Against Censorship)
wel coned the reconmendati on made in the final report by M. Tirk and
M. Joinet on the right to freedom of opinion and expression and contained in
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document E/CN. 4/ Sub. 2/1992/9/ Add. 1, that the Sub-Conmm ssion should explore the
el aboration of nore precise standards or principles concerning the right to
freedom of opinion, expression and information. The devel opment of such
principles and standards woul d be of particular value in situations such as
that in Sri Lanka, where abductions, disappearances and killings of

i ndi vidual s, including journalists and other media personnel, continued to
take place with inpunity. On 10 Decenber 1992, a peaceful denonstration in
Col onmbo mar ki ng Human Ri ghts Day had been broken up by police, who had
attacked denonstrators and journalists covering the event, as well as two
opposi tion menbers of Parlianent, the Joint Secretaries of the
Parliamentarians' Comittee for Human Rights. Opposition politicians had been
attacked at a number of other neetings and events held during 1992. 1In the
same period, 3,000 people were reported to have di sappeared in the east of the
country in the escal ati ng war between Governnent forces and the Liberation
Tigers of Tanmi|l Eelam (LTTE). A further 2,000 civilians were held by LTTE in
the north of the country. Many had been detained, tortured or killed solely
for having peacefully expressed opinions contrary to those of LTTE.

58. Freedom of the press also continued to be severely curtailed throughout
Sri Lanka. In the past year, editors and publishers of independent newspapers
had been charged under the Energency Regul ations with attenpting to create

di ssension or disaffection, and with bringing the Governnent of Sri Lanka into
hatred and contenmpt. On a nunber of occasions in 1992, parlianentary
privilege had been invoked in order to censor sections of the press critica

of the Governnent, effectively nuzzling free discussion of contentious issues.
Actions including visits to i ndependent newspaper offices and printing houses
by personnel fromthe Inland Revenue Departnent early in 1993 appeared to be
del i berate and systenmatic attenpts to use government institutions to interfere
with the activities of the independent press and their printers.

59. Her organi zation was deeply concerned that the Sri Lankan Government had
failed to take adequate action to investigate the attacks on journalists and
to prosecute those responsible, and that it had not taken positive action to
ensure that the i ndependent press should be allowed to operate w thout
harassment. The situation in Sri Lanka, which was replicated in dozens of

ot her countries, highlighted the urgent need to set nore preci se standards
establishing those rights to freedom of expression fromwhich no derogations
wer e pernissible.

60. I n conclusion, her organization called upon the Comni ssion to support the
af orenenti oned reconmendati on contained in the Tidrk/Joinet report and further
called upon it to take note of the serious violations of human rights
conmitted by the Governnent of Sri Lanka.

61. M. SAMOURA (World Social Prospects Association), speaking on agenda
item 10 (a), said that, in defiance of their international obligations,
many African regimes continued to practise repression and physical and
psychol ogi cal torture.

62. I n Rwanda, encouraged by international indifference and backed by foreign
arnms deal ers, the Governnent of Juvénal Habyari mana was wagi ng a genoci da
war, exploiting the rivalry between Hutu and Tutsi - ethnic groups with a

shared social history, national identity and bl ack-African culture - and
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rejecting alternation as a fundanmental principle of denocracy. Yet both
conmuniti es had the sanme aspirations: social peace and the right to coexi st
in the land of their ancestors.

63. I n neighbouring Zaire, where torture and repression had been comon
practice since 1963, Marshal Mbutu continued to enjoy the total inpunity
conmonly extended to African dictators by the international community.

No concrete action was being taken to restore fundanental rights to the
peopl e of Zaire; and all the evidence suggested that the interests of |oca
and international financial groups would take precedence over the interests
of Zaire's 35 million inhabitants, and that detention and torture would
further intensify until, following a tradition that was now wel | established,
Marshal Mbutu finally went into exile. The Conmmi ssion and ot her organs of
the United Nations system nust take urgent action to speed up the process of
denocrati zation, by sending representatives to inquire into cases of torture,
rape and genoci de affecting entire popul ati ons.

64. H s organi zati on was deeply concerned at the fate of the 18 Tuni sian
intellectuals arrested on 2 February 1993 for setting up a national committee
in support of prisoners of opinion. Although the activists had since been
rel eased, the arrests gave a clear indication of the poor state of hunman
rights in Tunisia. H's organization's representative, who had been due to
address the Conmi ssion at its current session, had since been rearrested,
while his wife and daughter had been terrorized by police in their hone.

The Conmi ssion should use its influence to ensure that fundamental rights
were respected in Tunisia.

65. On behal f of thousands of victins of torture and repression in Africa,
hi s organi zati on wel comed the forthconi ng adoption by the Security Counci

of a resolution setting up an international tribunal to try crines against
humanity and war crinmes in the forner Yugoslavia. However, the conpetence of
that court shoul d be extended to other areas of the globe, such as Africa,
where dictatorships starved their peoples before comritting genoci de agai nst
themin total impunity. The peoples of Africa were turning to the Comi ssion
in their hour of need.

66. M. FORBES (War Amputations of Canada) said that in May 1987, in
accordance with the procedure established under Econonic and Soci al Counci
resolution 1503 (XLVII11), his organization had subnmitted the first of a numnber
of formal clainms to the Comm ssion on Human Ri ghts concerning the gross

vi ol ati ons of human rights conmmtted by Japan agai nst Canadi an servi cenmen hel d
as prisoners of war during World War 11. Subsequently, additional clains had
been subnitted by organi zati ons representing over 200,000 forner prisoners

of war and civilian internees or their w dows, on behalf of counterpart

organi zations in Great Britain, the United States, Netherlands, New Zeal and
and Australi a.

67. The extent of the atrocities and hardship i nposed on the individuals
concerned was made clear in the Judgenent of the International Mlitary
Tribunal for the Far East, delivered in Novenber 1948. A conparison of the
nunber of deaths of prisoners of war in the European and Pacific theatres
reveal ed that, whereas in the latter 27 per cent of the prisoners taken by
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t he Japanese fromthe United States and the United Kingdom forces had died in
captivity, only 4 per cent of the sane forces taken prisoner by the German and
Italian arm es had perished in captivity.

68. The Japanese Covernment had consistently taken the position that any
conpensation to be paid had been provided for in the Peace Treaty entered
into by Japan and the Allied Powers on 8 Septenber 1951 and ratified

on 28 April 1952. It was his organization's understandi ng that that

position was the only defence formally filed by the Japanese in response

to the nunerous comunications it had |odged with the United Nations.

It was his organization's contention that the individual human rights

of Allied prisoners of war and civilian internees were not affected by the
Peace Treaty, on the basis that the representatives of the Governnents signing
the Treaty had no legal authority or mandate to relinqui sh those basic rights.
Mor eover, since the fundamental human rights of the individuals filing the
clains did not fall under the jurisdiction of Governnents, their claimwas

not affected by the provisions of the Peace Treaty.

69. Hi s organi zati on had deposited extensive material w th the Conm ssion
outlining the record of the Federal Republic of Germany in relation to the
paynent of parallel reparations. By 31 Decenber 1986 the Federal Republic
of Germany and the individual German L&nder had paid nore than DM 78 billion
inrestitution to victins of the National Socialist reginme, and it was
anticipated that, by the end of the century, that amount woul d have exceeded
DM 100 billion. The Federal Republic had thus established a precedent,

and Gernan | egislation had gone far beyond the extent of its origina
responsibility. |Indeed, when West and East GCermany had anal gamated, the
Federal Governnment had expanded its progranme of conpensation to include
many victins who resided in the Eastern bloc countries. Gven that record
of German reparation paynents, it was wholly untenable for the Japanese to
suggest that they did not bear a simlar responsibility under internationa
law. Hi s organization therefore requested the Commi ssion on Hunan Rights to
note the precedent thus established.

70. It was generally recognized that Japan strongly desired to play on the
international stage a role nore comensurate with its economic and financia
stature, and that it wi shed to be designated a permanent nenber of the
United Nations Security Council in furtherance of that objective. To do so,
it nust first fulfil its obligations arising fromthe appalling human rights
violations comritted during the Second World War

71. It was therefore incunbent on the Conmmission to exercise its mandated
authority by affirmng specifically that the treatnment by the Japanese
authorities of Allied prisoners and war and civilian internees during the
Second World War reveal ed a consistent pattern of gross violations of human
rights. Further, the Comm ssion should strongly urge the Japanese CGovernnent
to establish an international conpensation fund for the purpose of

i ndemmi fying the victins of those violations. Such a fund should be
administered either by the United Nations or by an international agency

such as the International Cormittee of the Red Cross.
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72. M. HUMPHREY (War Anputations of Canada) said that the procedure
establ i shed under Econom ¢ and Soci al Council resolution 1503 (XLVIII)

did not preclude the Conmission's attention being drawn to situations
resulting fromthe Second World War. The Sub- Conmi ssion on the Prevention

of Discrimnation and Protection of Mnorities, of which he was a former

Chai rman, had misinterpreted the resolution in that regard. |t should be
borne in mnd that the Second Wrld War had itself been the catalyst for

t he existence of the Sub-Commi ssion and the Conmission itself, and that the
treatment referred to by the previous speaker clearly fell within the latter's
terns of reference: the principle of consistency nmust be upheld. It should
al so be pointed out the defence usually offered by the Japanese CGovernnent
regardi ng conpensati on was clearly inconpatible with the overriding principle
of jus cogens, in that Governnments were not entitled to negate hunman rights by
i nvoki ng treaty obligations, such as those under the 1952 Peace Treaty.

73. In conclusion, he said that the victins of Japanese ill-treatnent in the
Second World War were seeking a clear statement fromthe Commi ssion that the
Japanese authorities had been guilty of gross violations of human rights;
their clainms for conpensation would be pursued through other channels.

H s observations were no way intended to be construed as anti-Japanese,

but he believed that the inage of Japan in the international conmunity

woul d suffer if its Government did not accept responsibility for the

nm sdeeds of its predecessors.

74. M. HUSSAIN (Pakistan) said that the judiciary was an i nportant vehicle
for preserving and pronoting human rights, and that the higher judiciary in
Paki stan, and particularly the Supreme Court and the High Courts, had taken
some inportant initiatives in that regard. The socio-legal context was al so
of great inportance in a country with a popul ati on whi ch was predom nantly
rural and which suffered froma |low | evel of literacy and, consequently,
needed greater awareness of its fundanental rights. |In that regard, the

Paki stani judiciary had relied extensively on reports in the national press
and the efforts of human rights activists and non-governnental organizations
i n highlighting cases involving human rights abuses.

75. The Paki stani judiciary had taken three specific initiatives regarding
human rights in the previous two years. Firstly, it had announced a schene
for the protection of human rights of all classes of society in Pakistan, with
the aimof ascertaining, pronoting and enforcing the legal rights of citizens
under Islam the Constitution and the law. The schene was particularly
directed towards the poor and deprived classes of society, in other words,

t hose sections of society whose access to the courts was often linmted due to
| ack of know edge of their fundanental rights and |ack of funds. The schene
was al so ainmed at providing an alternative machinery for settling disputes

at grass-roots level for those who, nore often than not, were outside the
framework of the traditional |egal system The second aspect of the new
schenme was the establishnment of a Central Council for Awareness and

Enf orcenent of Human Rights and Ooligations, whose primary purpose woul d

be to inplement the scheme at central, provincial, district and ward |evel
the latter being the basic electoral unit in both urban and rural areas.

Al four tiers involved representation by nenbers of the judiciary and
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| ocal | y-el ected heads of the Bar Association, police and adninistrative
personnel, non-governnental organizations, and representatives of the press,
mnorities, |abour and wonen.

76. The initiative of the judiciary also entail ed what was terned

"public interest litigation". Over 600 such cases had been processed by

the Suprene Court in 1992 al one, including offences agai nst wonen, the
fundanental rights of children, gender-based discrimnnation against working
woren, prison reform the rights of minorities, the treatnment of m neworkers
and cases of environmental pollution. The higher judiciary had al so been
working to clear a backlog of pending litigation, and had succeeded in
processi ng 28,000 cases in the previous year, thus avoiding inordinate
delays in the administration of justice.

77. The Chief Justice of Pakistan had recently proposed the establishnment
of a Mnistry of Human Rights to devote exclusive attention to hunman rights
cases. The judiciary had al so been encouragi ng | awers to take up human
rights cases on their own initiative, wthout paynent, so that the rights of
t he poor and deprived sectors of society could be protected through easier
access to the courts.

78. M. RAM SHVILI (Russian Federation) said that the treatnent of detainees
and prisoners was one of the fundanmental indicators of a mature and civilized
society. Unfortunately, for alnost 70 years his country's attitude to its
peopl e had been distinguished by its cruelty, and the correctional system

whi ch had evolved in the 1920s and 1930s was proving extrenely difficult to
reform partly because there was a public demand for stiffer penalties in
response to rising crinme. Changes in attitude could cone about only in the

[ onger term

79. It was not only in the Russian Federation, however, that the situation
was | ess than satisfactory, and the outbreaks of strife and the consequent
massi ve and flagrant violations of human rights in Europe were of particul ar
concern to the Conmission and its special rapporteurs, to whomall States,

i ncl udi ng those new y-formed, shoul d extend naxi num cooperation

80. For its part, the Russian Federation would nmake every effort to ensure
that such inportant international instruments as the Code of Conduct for Law
Enforcenent O ficials and the Body of Principles for the Protection of Al
Persons under Any Form of Detention or Inprisonment were fully incorporated in
its domestic legislation. |In viewof the regrettable fact that internationa
standards were not automatically binding in national |law, the time had perhaps
cone to inplement the Commission's nonitoring function in respect of the
rights of prisoners and detai nees.

81. In his own country, the key problemwas judicial reform and it was with
that aimin view that an experiment had been undertaken in a nunber of regions
of the Russian Federation to introduce, or rather restore, the institution of
juries. In addition, the Russian Parlianent had recently pronul gated a numnber
of enactnments aimed at enhancing respect for human rights, including

provi sions on the procedures for arrest and pre-trial detention which were
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in keeping with the Convention on Cvil and Political R ghts. Under the
terns of the latter, an arrested person had the right to denand a judicia
review of the grounds and legality of their arrest.

82. There were al so probl ens regarding the inplenentation of existing

| egi sl ati on and adm nistrative procedures, the main obstacle being the
extrenely difficult econonic situation, which also had its inpact on the
situation of detainees and prisoners. Available accomvpdation for the prison
popul ation, for exanple, was extrenely restricted.

83. H s del egati on wel conmed the fact that work had begun on a draft optiona
protocol to the Convention against Torture, but it was a matter for disquiet
that not all del egations were sufficiently concerned to ensure that the

rel evant Working G oup fulfilled its task effectively and fruitfully.

84. M. CASTELLANGCS (Cuba), speaking in exercise of the right of reply, said
that the representative of Amesty International, referring to the question of
human rights in the administration of justice, had chosen to focus sel ectively
on arbitrary detention in seven countries, including Cuba, all of which

bel onged to the South, onmitting all nention of the devel oped countries of

Europe or North America. It seenmed paradoxical that a non-governnental
organi zation should restrict its condemation to a small nunber of countries
inthe third world. If Amesty International was to live up to its reputation

as an inpartial non-governnmental organization, it should also extend its
concern to the victins of human rights violations in the devel oped countri es.

The neeting rose at 10.05 p.m




