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XXVI1. SITUATION OF HUMAN RI GHTS I N THE
TERRI TORY OF THE FORMER YUGOSLAVI A
1. The Conmi ssion considered agenda item 27 at its 13th to 16th neetings,

from9 to 11 February 1993, and at its 34th and 35th neetings, on

23 February 1993. 2/

2. The Conmi ssion had before it the foll owi ng docunents:
Report on the situation of human rights in the territory of the former
Yugosl avia submitted by M. Tadeusz Mazow ecki, Special Rapporteur of the
Conmi ssion on Hurman Ri ghts, pursuant to Conmi ssion resolution 1992/S-1/1
of 14 August 1992 (E/ CN.4/1993/50);
Letter dated 3 February 1993 fromthe Permanent Representative of the
Federal Republic of Yugoslavia to the United Nations Ofice at Geneva
addressed to the Assistant Secretary-General for Human Rights
(E/ CN. 4/ 1993/ 84);
Letter dated 29 January 1993 fromthe Permanent Representative of the
Federal Republic of Yugoslavia to the United Nations Ofice at Geneva
addressed to the Assistant Secretary-General for Human Ri ghts
(E/ CN. 4/ 1993/ 86) ;
Note by the Secretariat (E CN. 4/1993/92);
Witten statenent submtted by Human Ri ghts Advocates, a non-government al
organi zation in consultative status (category I1) (E CN. 4/1993/N&J 35).

3. At the 13th neeting, on 9 February 1993, M. Tadeusz Mazow ecki

Speci al Rapporteur on the situation of human rights in the territory of the

former Yugoslavia, made a statement in connection with his report.

4. In the general debate on item 27, statenments 3/ were nade by the

foll owi ng nenbers of the Commission: Australia (15th), Austria (13th and

14t h), Bangl adesh (15th), Bulgaria (15th), Canada (13th), Chile (14th),

China (14th), Cyprus (15th), Germany (13th), Finland (14th), I|ndonesia (15th),

Iran (Islamc Republic of) (16th), Japan (15th), Ml aysia (14th),

Mauritania (15th), N geria (15th), Pakistan (13th), Poland (16th),

Republic of Korea (15th), Russian Federation (13th), Sudan (15th),

Tunisia (14th), United States of America (13th).
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5. The Conmi ssion heard statenents by the observers for: Al bania (16th),
Al geria (16th), Bosnia and Herzegovina (13th), Croatia (14th), Denmark (on
behal f of the European Community and its nmenber States) (13th), Egypt (14th),
Hungary (14th), Morocco (16th), New Zeal and (16th), Oran (16th),

Phi li ppines (16th), Saudi Arabia (16th), Senegal (15th), Slovenia (16th),

Tur key (15th), Yugoslavia (16th).

6. The observer for the Holy See al so made a statenent (13th).

7. The observer for the Organization of the Islamc Conference nmade a
statenent (16th).

8. Statenments were al so nmade by the foll owi ng non-government al

organi zations: Anerican Association of Jurists (15th), Ammesty Internationa
(15th), Conmission of the Churches on International Affairs of the Wrld
Counci| of Churches (14th), Coordinating Board of Jew sh O ganizations (14th),
France-Li bertés: Fondation Danielle Mtterand (15th), Human Ri ghts Advocates
(15th), International Association of Educators for Wrld Peace (14th),

I nternational Conm ssion of Jurists (16th), International Confederation of
Free Trade Unions (14th), International Federation of Human Ri ghts (14th),
International Fell owship of Reconciliation (15th), International League for
Human Rights (14th), International League for the Ri ghts and Liberation of
Peopl es (15th), International Progress Organization (14th), Mnority R ghts
Goup (15th), Pax Christi International (14th), Wrld Federalist Myvenent
(15th), World Muslim Congress (16th), Wrld O gani zati on agai nst

Torture (13th).

9. A staterment equivalent to the right of reply was nade by the observer for
Croatia (16th).

10. At its 34th neeting, on 23 February 1993, the Conmi ssion took up the
draft resolutions subnitted under agenda item 27.

11. The observer for Denmark (on behalf of the European Conmunity and its
menber States) introduced draft resolution E/CN 4/1993/L.16, sponsored by
Argentina, Australia, Austria, Belgiunt, Bulgaria, Canada, Chile, Costa Rica,
the Czech Republic, Denmark*, Finland, France, Gabon, Germany, G eece*,
Hungary*, Iceland*, Ireland*, Italy*, Japan, Lesotho, New Zeal and*, the

Net her | ands, Norway*, Peru, Poland, Portugal, the Republic of Korea, Romania,
the Sl ovak Republic*, Slovenia*, Sweden*, Switzerland*, Spain*,
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the United Kingdomof Geat Britain and Northern Ireland, the United States of
Anmerica, Uruguay and Zanbi a. Barbados, Caneroon*, Liechtenstein*,
Luxermbour g*, Madagascar*, Mlta* and Mauritius subsequently joined the
sponsors. Gabon subsequently withdrew as a sponsor of the draft resol ution
12. The observer for Denmark orally revised the draft resolution by
replaci ng, with a new paragraph, operative paragraph 23 which read as foll ows:
"Invites the Security Council to consider establishing an
international crimnal tribunal to try cases involving violations of
i nternational humanitarian | aw occurring within the territory of the
former Yugoslavia and to determine in this context whether the crines
conmtted fall within the scope of the Convention on the Prevention and
Puni shrent of the Crime of GCenocide;"
13. Statenments in connection with the draft resolution were made by the
representatives of Austria, Bangl adesh, Canada, Finland, France, GCermany, the
I slamic Republic of Iran, Ml aysia, N geria, Pakistan, the Russian Federation
t he Sudan, the United Kingdom of Great Britain and Northern Ireland and the
United States of Anmerica.
14. Statenments were al so made by the observers for Bosnia and Herzegovi na,
Croatia, Turkey (as the Chairman of the Organization of the Islamc
Conf erence) and Yugosl avi a.
15. In accordance with rule 28 of the rules of procedure of the functiona
conmi ssions of the Economic and Social Council, the attention of the
Conmi ssion was drawn to an estinmate of the administrative and programre budget
implications 1/ of draft resolution E/ CN. 4/1993/L. 16.
16. The representative of Ml aysia, on behalf of the nmenber States of the
O gani zation of the Islamc Conference, proposed to anend operative
paragraph 8 of the draft resolution as foll ows:
(a) Insert the words "those involved in" between the words "strongest

terns" and the words "all violations"

(b) Del ete the words "by all sides to the conflict" after the words "in
the former Yugoslavia";
(c) Insert the words "Yugoslav People's Army" between the words "Serb

param litary forces" and the words "and political and military |eaders"
17. At the request of the representative of the Islanmic Republic of Iran a

roll-call vote was taken on the proposed anendrment to operative paragraph 8.
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18. The proposed anendnent to operative paragraph 8 was rejected by 29 votes
to 13, with 6 abstentions. The voting was as foll ows:
In favour: Bangl adesh, Cuba, Cuinea-Bissau, Indonesia, Iran (lslamc
Republic of), Libyan Arab Jamahiriya, Ml aysia, Mauritania,
Ni geria, Pakistan, Sudan, Syrian Arab Republic, Tunisia.
Agai nst : Argentina, Australia, Austria, Brazil, Bulgaria, Canada
Chile, Colonbia, Costa Rica, Cyprus, Czech Republic,
Fi nl and, France, CGermany, Japan, Lesotho, Mauritius, Mexico,
Net her | ands, Peru, Pol and, Portugal, Republic of Korea,
Ronmani a, Russian Federation, United Kingdomof Geat Britain
and Northern Ireland, United States of America, U uguay,
Venezuel a.
Abstai ning: Burundi, Gabon, Ganbia, India, Kenya, Sri Lanka.
19. The draft resolution, as orally revised, was adopted wi thout a vote.
20. Statenments in explanation of vote after the vote and of their
del egations' positions were nade by the representatives of: Brazil (35th),
Chile (34th), China (34th), Colonbia (34th), Cuba (35th), India (34th),
Mexi co (34th), Russian Federation (34th), Republic of Korea (35th),
Sri Lanka (35th).
21. A statenment equivalent to the right of reply was nade by the observer for
Yugosl avia (35th).
22. For the text as adopted, see chapter 11, section A resolution 1993/7.
23. On 15 February 1993, a draft resolution (E/ CN. 4/1993/L.3) had been
subm tted by Afghani stan*, Al bani a*, Bahrain*, Bosnia and Herzegovi na*,
I ndonesia, the Islanmc Republic of Iran, Jordan*, Kuwait*, Ml aysia, Oran*,
Paki stan, Qatar*, Saudi Arabia*, Senegal*, Slovenia*, Somalia*, the Sudan,
Turkey*, the United Arab Em rates and Yenen*, reading as foll ows:

"Abuse and rape of wonen and children in the
territory of the forner Yugoslavia

"The Conmi ssion on Human Ri ghts,
"In conformity with the Charter of the United Nations,

international law and all the relevant human rights instrunents, in
particul ar the Convention on the Prevention and Puni shment of the Crine
of Genoci de, the Convention against Torture and her Cruel, |nhunman or

Degradi ng Treatnent or Punishnment and international humanitarian law, in
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24,

particul ar the Geneva Conventions of 12 August 1949, and the Additiona
Protocol s thereto of 1977 and General Assenbly resolution 3074 (XXVII1)
of 3 Decenber 1973,

"Appalled at the recurring and substantiated reports of wi despread
abuse and rape of wonen and children, in particular their systematic use
by Serbian forces agai nst Miuslimwonen and children in the Republic of
Bosni a and Her zegovi na,

"Convi nced that these heinous practices constitute a deliberate
weapon of war in fulfilling the Serbian policy of ethnic cleansing which,
as stated in General Assenbly resolution 47/121 of 17 Decenber 1992, is a
form of genoci de,

"Recalling the relevant resolutions of the Security Council and the
General Assenmbly which, inter alia, condemed the savage and abhorrent
practice of rape,

"1, Condemns in the strongest possible terns the repugnant
practices of abuse and rape of wonmen and children in the territory of the
former Yugoslavia, and especially their use by the Serbian forces as a
weapon of war against Muslimwonen and children as an integral part of
the policy of ethnic cleansing in the Republic of Bosnia and Herzegovi na;

" 2. Appeals to all Menber States and United Nations bodies to
provide the victinms with all necessary assistance for their physical and
nmental rehabilitation;

"3. Urges all States Menmbers of the United Nations to take al
necessary neasures, as provided for in the Charter of the United Nations,
ainmed at putting an end to these despicable practices;

"4, Denmands that, in accordance with international |aw and
bearing in mnd the provisions of the Convention on the Prevention and
Puni shmrent of the Crime of Cenocide, that the States Menbers of the
United Nations individually and collectively bring to justice all those
i ndividuals involved directly or indirectly in these outrageous crimes;

"5. Requests the Secretary-Ceneral to submit a report on the
i mpl ementation of the present resolution to the nenbers of the Conmi ssion
on Human Rights not |ater than 30 June 1993."

On 17 February 1993, a draft resolution (E/ CN. 4/1993/L.8) had been

subm tted by Australia, Austria, Belgiunt, Bulgaria, Canada, Costa Rica, the

Czech Republic, Denmark*, Finland, France, Cermany, G eece*, Hungary?*,
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| cel and*, Ireland*, Italy*, Japan, Luxenbourg*, the Netherlands, Norway*,
Pol and, Portugal, Romania, Rwanda*, the Sl ovak Republic*, Spain*, Sweden*,
Swi tzerl and*, the United Kingdom of Great Britain and Northern Ireland and the

United States of Anmerica, reading as foll ows:

Rape and abuse of wonen in the territory
of the fornmer Yugosl| avia

The Conmi ssion on Human Ri ghts,
"Quided by the principles enbodied in the Charter of the

United Nations, the Universal Declaration of Human Rights, the

I nternational Covenants on Human Rights, the International Convention on
the Elimnation of All Forns of Racial Discrimnation, the Convention on
the Prevention and Puni shment of the Crinme of Genocide, the Convention
agai nst Torture and Gther Cruel, Inhuman or Degradi ng Treatnment or

Puni shrrent, the Convention on the Elinination of Al Forns of

Di scrim nation agai nst Wmen, the Convention on the Rights of the Child
and international humanitarian [aw, including the Geneva Conventions of
12 August 1949 for the protection of war victins and the Additiona
Protocol s thereto of 1977,

"Appall ed by reports of w despread rape and abuse of wonen,
particularly Miuslimwonen, and children in the forner Yugoslavia, which
indicate that this is part of a deliberate pattern, form ng an inportant
el emrent of war strategy,

"Reaffirm ng the relevant Security Council resolutions, in
particular resolution 798 (1992) of 18 Decenber 1992, which, inter alia,
strongly condemmed these acts of unspeakable brutality,

"Recal ling CGeneral Assenbly resolution 47/147 of 18 Decenber 1992
and its resolution 1992/S-2/1 of 1 Decenber 1992 which, inter alia,
condemmed the systematic practice of rape,

"Welcoming the initiatives taken by the Special Rapporteur on the
situation of human rights in the former Yugoslavia, particularly his
pronpt dispatch of a teamof fermale experts to the former Yugoslavia to
i nvestigate the allegations of rape and abuse of wonen,

"Wel coming also the initiative of the European Council on the rapid
di spatch of a delegation, |led by Dane Anne Warburton, to investigate the

treatment of Muslimwonen in the former Yugoslavia,
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"Noting with concern the findings of the team dispatched by the
Speci al Rapporteur (E/ CN. 4/1993/50, annex |Il) and those of the European
Conmmuni ty mission (S/25240),

"Noting with appreciation the work of humanitarian organi zations

ai mred at supporting the victins of rape and abuse and alleviating their
suffering,

"1, Strongly condems the abhorrent practices of rape and abuse
of women, particularly Muslimwonen, in the former Yugoslavia which, in
the circunstances, constitute a war crine;

"2. Demands that the parties involved cease i mediately these
out rageous acts, which are in breach of the Geneva Conventions of 1949
and the Additional Protocols thereto of 1977 and take all necessary
neasures to ensure the enjoynment of human rights and fundanental freedons
in accordance with their obligations under these and other internationa
hurman rights instrunments;

"3. Reaffirns that all persons who perpetrate or authorize crines
agai nst humanity and ot her grave breaches of international humanitarian
I aw are individually responsi ble for those breaches, that those in
positions of authority who fail adequately to ensure that persons under
their control conply with the relevant international instrunents are also
accountabl e and that the international conmmunity will exert every effort
to bring those responsible for such violations to justice, and, in this
context, invites the Security Council to consider establishing an
international crimnal tribunal to try cases involving violations of
i nternational humanitarian | aw occurring within the territory of the
fornmer Yugosl avi a;

"4, Conmends the Special Rapporteur for his |latest report
(E/ CN. 4/ 1993/50) on the situation of human rights in the forner
Yugosl avia containing, inter alia, the report of the team of experts on
t he rape and abuse of wonen;

"5, Conmends al so the report of the European Comunity mi ssion

" 6. Expresses its grave concern at the detail ed evidence in these
reports of the rape and abuse of wonen;

"7. Urges all States and all intergovernnental and
non- gover nment al organi zati ons concerned, including the United Nations

Children's Fund, the United Nations H gh Comm ssioner for Refugees and
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the Wrld Health Organization, to provide to the victins of rape and
abuse appropri ate assistance for their physical and nenta
rehabilitation;
"8. Requests the Special Rapporteur to pursue the specific
i nvestigation of the rape and abuse of wonen in the territory of the
former Yugoslavia, including the dispatch of a qualified team of fenale
experts, to coordinate this task with the relevant thenatic rapporteurs
of the Conmi ssion and with the European Conmunity mission, and to submt
a further report to the Comm ssion
"9, Requests the Secretary-CGeneral to provide such necessary
neans as are available to himin the area to enable any future m ssions
to have free and secure access to places of detention
"10. Decides to remain seized of the matter."”
25. Draft resolutions E/CN. 4/1993/L.3 and E/CN. 4/1993/L. 8 were subsequently
wi t hdrawn by the sponsors.
26. At the 34th neeting, on 23 February 1993, the representative of the
United States of America introduced draft resolution E/ CN 4/1993/L.21
sponsored by Afghani stan*, Al bani a*, Argentina, Australia, Austria, Bahrain*,
Bangl adesh, Bel gi unt, Canada, Chile, Costa Rica, Croatia*, the Czech Republic,
Denmar k*, Fi nl and, France, Germany, Hungary*, |celand*, |ndonesia, the Islamc
Republic of Iran, Ireland*, Italy*, Jordan*, Kuwait*, Liechtenstein*,
Luxenmbour g*, Mal aysi a*, Morocco*, the Netherlands, New Zeal and*, Norway*,
Oman*, Paki stan, Peru, Poland, Qatar*, Saudi Arabia*, Senegal*, the
Sl ovak Republic*, Spain*, the Sudan, Sweden*, the Syrian Arab Republi c,
Tuni sia, Turkey*, the United States of Anerica, Uruguay and Yenen*.
Argentina, Azerbaijan*, Bosnia and Herzegovi na*, Cameroon*, Cyprus, Ganbi a,
Lesot ho, Madagascar*, Malta*, Mauritius, Myanmar*, N geria, the Philippines*,
the Republic of Korea, Singapore* and the United Arab Emirates* subsequently
j oi ned the sponsors.
27. The representative of the United States of Amnerica orally revised the
draft resolution by replacing, with a new paragraph, operative paragraph 7
whi ch read as foll ows:
"Invites in this context the Security Council to consider
establishing an international crinminal tribunal to try cases involving
vi ol ations of international humanitarian |aw occurring within the

territory of the former Yugoslavia;"

1
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28. In accordance with rule 28 of the rules of procedure of the functiona
conmi ssi ons of the Economic and Social Council, the attention of the

Conmi ssion was drawn to an estinmate of the administrative and progranmre budget
inmplications 1/ of draft resolution E/ CN 4/1993/L.21

29. A statenment in connection with the draft resolution was nade by the
observer for Yugosl avia.

30. The draft resolution, as orally revised, was adopted wi thout a vote.

31. Statenments in explanation of their del egations' positions were nade by
the representatives of: Brazil (35th), Colonbia (34th), Mexico (34th),
Russi an Federation (34th).

32. For the text as adopted, see chapter 11, section A resolution 1993/8.



