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I nt roducti on

1. At the forty-eighth session of the Conm ssion on Hunman Ri ghts, the

Chai rman made a statenment on 4 March 1992 announci ng what had been agreed by
consensus on the situation of human rights in East Tinor (see E/ CN. 4/1992/ 84,
para. 457). By that statenment, the Commission, inter alia, encouraged the
Secretary-General to continue his good offices for achieving a just,
conprehensive and internationally acceptable settlenment of the question of
East Tinor. The Conmmi ssion also requested the Secretary-Ceneral to continue
to follow closely the human rights situation in East Tinor and to keep the
Conmission informed at its forty-ninth session. The present report has been
prepared in response to the requests contained in the above-nenti oned

st at enent .

.  UPDATE ON THE GOOD COFFI CES ACTI VI TIES OF THE SECRETARY- GENERAL
CONCERNI NG THE QUESTI ON OF EAST Tl MOR

2. Fol | owi ng the appointment of M. S. Ampbs Wako in early February 1992 as
t he Personal Envoy of the Secretary-General to consult with the Governnent of
I ndonesia and to obtain clarifications on the tragic incident which occurred
in Dli, East Tinmor, on 12 Novenber 1991, M. Wiko visited | ndonesia and

East Tinor from9 to 14 February 1992. He subnmitted his report to the
Secretary-General on 19 February 1992. On 24 March 1992, the concl usi ons and
recomendati ons contained in M. WAko's report were transmitted to the
CGovernrent of | ndonesi a.

3. Bet ween February and Decenber 1992, the Secretary-General net with the

I ndonesi an Foreign Mnister, M. Ali Alatas, on five occasions (New York in
February, Septenber and Decenber, Beijing in April, Jakarta in Septenber). At
every opportunity the Secretary-General discussed the human rights situation
in East Tinor, with particular reference to the violent and tragic incident at
the Santa Cruz cenetery in Dili and its aftermath, and nore recently the
situation of the detained | eader of FRETILIN, M. Jose (Xanana) Gusn#éo.

4, M. Al atas has kept the Secretary-General inforned at these neetings and
through letters in which he conveyed on different occasions of the reaction

of his Government to the conclusions and recommendati ons nade in the report

of M. Wako and the steps taken by the Governnent vis-a-vis the

12 Novenber 1991 incident. He has transnmitted, inter alia, the

full report of the National Conmission of Inquiry on the Dili incident,

and a copy of a statement of the Arny Chief of Staff on the findings of a
Mlitary Council of Honour and on the actions taken agai nst some nenbers of
the arned forces in connection with that incident. He has also kept the
Secretary- General up-to-date on the progress nmade in |ocating persons reported
nm ssing as a consequence of the shootings at the Santa Cruz cenetery and on
the trial of the civilians indicted in connection with that incident.

5. The Secretary-CGeneral has repeatedly discussed with the Indonesian
Foreign Mnister the possibility of dispatching a followup mssion to

M. Wako's first visit. Wile a date for such a visit has not yet been set,
I ndonesia in principle has accepted the idea and has pronised to propose a
dat e.
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6. Since the arrest of M. Xanana Qusnéo near Dili, on 20 Novenber 1992, the
Secretary- General has been followi ng the situation of the detained FRETILIN

| eader. Soon after his arrest, he asked the Indonesian authorities to ensure
that the International Conmittee of the Red Cross was given i medi ate access
to the prisoner. He further discussed the matter with the Foreign Mnister at
their neeting in New York in Decenber.

7. Wth respect to the search for an overall solution to the question of
East Tinor, the Secretary-General decided, as a result of his consultations at
the highest level with the Governments of |ndonesia and Portugal as well as

t he di scussi ons conducted over several nonths in New York between senior
United Nations officials and the respective anbassadors of the two countries,
toinvite the Foreign Mnisters of the two countries to hold infornmal

consul tations under his auspices and w thout preconditions. Those inform

di scussions were held in New York on 26 Septenber; they dealt with issues of
format and nmodalities for the resunption of the talks ainmed at finding a
lasting solution to the question of East Tinor. The first formal neeting of
the two Foreign Mnisters and the Secretary-General was held again in New York
on 17 Decenber 1992, at which frank and substantive di scussions were hel d.

The parties have agreed to continue their talks on 20 April 1993 in Rone under
the auspices of the Secretary-Ceneral. Wile there has not as yet been any
significant progress in these talks, the Secretary-General once again
reiterates his commtnent to continue to conduct his good offices in the
search for a conprehensive and internationally acceptable solution to the
guesti on of East Ti nor.

1. ACTIONS TAKEN BY SPECI AL RAPPORTEURS AND WORKI NG GROUPS OF
THE COWM SSI ON ON HUVAN RI GHTS CONCERNI NG EAST Tl MOR

A. Action taken by the Wrking G oup on Enforced
or Involuntary Di sappearances

8. Information regarding the action taken by the Wrking Goup on Enforced
or Involuntary Di sappearances with regard to East Tinor is described in
detail in chapter Il of the Wirking Group's report to the Conmi ssion

(see E/CN. 4/1993/ 25, paras. 278-290). The Wrking Group transmitted to the
CGovernment of Indonesia a total of 224 cases of disappearances related to the
incident at the Santa Cruz cenetery in Dili, East Tinor. Anpong those

cases, 17 were transmtted on 10 Decenber 1991 under the Wbrking G oup's
urgent action procedure. The renunining 207 cases were transnitted by the
Wirki ng G oup on 15 Decenber 1992. The Covernnent of Indonesia informed the
Wrking Goup that 8 of the 17 persons whose cases had been transnitted

on 10 Decenber 1991 were alive and well and were residing at their respective
addresses. In accordance with its methods of work, the Wrking Goup

consi dered these cases clarified since, after having conmuni cated the reply of
the Government to the sources, they did not contest the reply within a period
of six nonths.

B. Action taken by the Special Rapporteur on Extrajudicial
Sunmary or Arbitrary Executions

9. Information regarding the action taken by the Special Rapporteur on
extrajudicial, summary or arbitrary executions with regard to East Tinor is
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described in detail in chapter 1V of the report of the Special Rapporteur to

t he Conmi ssion (see E/CN. 4/1993/46, paras. 348-353). Paragraph 348 of the
report describes the contents of the cables sent by the Special Rapporteur to
the Governnent following the Dili incidents, calling on the authorities to
investigate them in conformity with the Principles on the Effective
Prevention and Investigation of Extra-legal, Arbitrary and Summary Executions
and to ensure that those identified as responsible for extrajudicial killings
and ot her abuses would pronptly be brought to justice. The Special Rapporteur
al so requested information about allegations to the effect that an additiona
nunber of persons, including witnesses to the events of 12 Novenber 1991, had
subsequent |y been executed by nenbers of the 700 and 744 Battalions of the
Hasanuddi n Division of the Indonesian Army. The Governnent comunicated to

t he Speci al Rapporteur the findings of the National Conmi ssion of Inquiry and
i nformati on on the subsequent prosecution of 10 nmenbers of the arned forces.
The report of the Special Rapporteur reproduces in full the conclusions of the
Nati onal Conmi ssion of Inquiry.

10. The Speci al Rapporteur further communi cated to the Government his
continuing concern with regard to allegations received, according to which the
conposition procedures and worki ng methods of the National Comm ssion of
Inquiry were inconpatible with the above-nentioned Principles in a nunber of

i mportant respects, and that the nature of the criminal charges brought

agai nst those tried for their part in these killings and the |ength of
sentence inposed could be interpreted as contributing to a clinmate of

i mpunity.

C. Action taken by the Special Rapporteur on the question of torture

11. Information regarding the action taken by the Special Rapporteur on the
guestion of torture with regard to East Tinor is described in detail in
chapter Il of the report of the Special Rapporteur to the Conmi ssion

(see E/CN. 4/1993/ 26, paras. 270-274). Attention is also drawn in this
connection to the report of the Special Rapporteur, on his visit to Indonesia
and East Tinor in Novenber 1991, (E/ CN. 4/1992/17/Add.1), and in particular to
chapter IIl of the report, entitled "Visit to East Tinor".

12. During 1992, the Special Rapporteur transmitted to the Governnent

i nformati on concerni ng several persons who were allegedly subjected to torture
in East Tinor following the Dili incidents. 1In its reply, the Governnent
affirmed that sonme of the persons nmentioned had never been detai ned or
tortured, and others had been detained and | ater rel eased, but had not been
tortured. The Special Rapporteur also sent to the Government two urgent
appeal s on behal f of Xanana Gusnéo who was arrested on 20 Novenber 1992, and
on behal f of several other people arrested during Novenber 1992 and kept in

i ncomuni cado detention since their arrest. Wth regard to Xanana GQusnéo, the
Governnent replied that he had been treated in a manner consistent with

humani tari an consi derations in accordance with Indonesian law. Wth regard to
t he second urgent appeal, no reply has been received.
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ANNEXES
Annex |

| NFOCRVATI ON PROVI DED BY THE | NDONESI AN GOVERNMENT

Note verbale dated 29 May 1992 fromthe Pernmanent Representative of |ndonesia
to the United Nations addressed to the Secretary-Genera

The above-nenti oned note verbale, including, inter-alia, annexes
concerni ng the advance report of the National Conmission of Inquiry into the
12 Novenber 1991 incident in Dili, the followup to that report and the
findings of the MIlitary Honour Council on that incident, and action taken, is
contai ned in CGeneral Assenbly docunment A/ 47/240, dated 3 June 1992, which is
avail abl e for consultation.

Not e verbale dated 30 June 1992 fromthe Permanent M ssion of the Republic of
I ndonesia to the United Nations Ofice at Geneva addressed to the Centre for

Hunan R ghts communi cating information concerning the trials of a nunber of
mlitary personnel in connection with the incident of 12 Novenber 1991 in Dili

1. Fol | owi ng the findings and recomendati ons of the MIlitary Honorary
Council (MHC) announced by the Arny Chief of Staff, 10 nilitary personne
were brought before the Mlitary Court in Denpasar, Bali from 29 My

to 5 June 1992. They were charged under the MIlitary Penal Law for committing
grave infringenments of mlitary ethics and violating mlitary discipline, in
particul ar disobeying orders. Al of the 10 persons were found guilty as
charged and sentenced to inprisonnent ranging from8 to 18 nonths.

The relevant part of the Press Statement of the Arny Chief of Staff

dated 26 February 1992 announcing the result of the MHC as contained in
docunment E/CN. 4/1992/79, the list of the mlitary personnel who were brought
to trials and their respective sentences are encl osed herewth.

2. The trials took place in Denpasar instead of Dili due to the fact that
all of the defendants had been transferred to the Udayana MIlitary Comrand,
Bal i .

3. Fromthe beginning, as in the case of the trials of the civilians in the
incident, the military trial proceedings were open to the public and have been
attended by forei gn observers.

"LI'ST OF 10 M LI TARY PERSONNEL BEI NG TRI ED
FROM 29 MAY TO 5 JUNE 1992

1. First Corporal L.P. Martin Alau: Sentenced to 17 nonths
i mprisonnent;

2. Private Second O ass Al fonso de Jesus: Sentenced to 8 nonths of
i mprisonnent;

3. Private Second O ass Mat heus Maya: Sentenced to 8 nonths of
i mprisonnent;
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4, Mast er Sergeant Udin Syukur: Sentenced to 18 nont hs of
i mprisonnent;
5. Mast er Sergeant P. Saul Meda: Sentenced to 12 nont hs of
i mprisonnent;
6. Mast er Sergeant Al oysius Rani: Sentenced to 14 nont hs of
i mpri sonnent;
7. Second Lieutenant Miursanib: Sentenced to 14 nonths of inprisonnent
8. Second Lieutenant John H Aritonang: Sentenced to 12 nonths of
i mpri sonnent;
9. Second Lieutenant Edi Sunaryo: Sentenced to 12 nont hs of
i mpri sonnent;
10. Second Li eutenant Johanes A Penpada: Sentenced to 8 nonths of

i mprisonment. "

Letter dated 4 January 1993 fromthe Permanent Representative of the Republic
of Indonesia to the United Nations addressed to the Secretary-Cenera

transmitting to hima letter dated 28 Novenber 1992 addressed to him
by the Foreign Mnister of |ndonesia

"Thank you for your letter of 20 Novenber 1992, in which you
i nqui red about the recent arrest of M. Xanana GusnBo by the Indonesian
security forces.

"I should like to confirmthat M. Xanana Gusnméo was i ndeed
apprehended in Dili on the norning of 20 Novenber by the Indonesian
security apparatus who were aided by information and cooperation fromthe
| ocal popul ati on.

"At the present nonent he is in safe custody and is being
guestioned in preparation for his court trial on the basis of the

I ndonesi an crimnal code and | aw on crimnal procedures. | should Iike
to assure you that he will be tried in strict accordance with those | aws,
i.e. in open, public court, and he will be provided with full |ega
assistance. | should also like to personally assure you of his good
health and that he is not being ill-treated in any way.

"As regards access to himby the International Committee of the
Red Cross, | ampleased to informyou that such access will be granted
in due time in accordance with existing regul ations.

(Signed): Ai Al atas"
[ Foreign M nister]



E/ CN. 4/ 1993/ 49
page 8

Annex |1

| NFORVATI ON PROVI DED BY THE PORTUGUESE GOVERNMENT

Note verbale dated 5 June 1992 fromthe Permanent Representative of Portuga
to the United Nations addressed to the Secretary-General transnitting a

staterment of the Portuguese Governnment issued in Lisbon on 27 May 1992
on the Trial and Sentencing of East Tinorese in Jakarta and Dili

"The Portuguese CGovernnment draws the attention of the internationa
comunity to the trials of East Tinorese arrested during the Santa Cruz
massacre in Novenber 1991. These trials are taking place w thout the
m ni mum requirements of inpartiality and | egal defence. Two of the
def endants have already been sentenced with heavy prison terns. There is
a sharp contrast between the sentencing of the victins - who have been
accused of engaging in non-violent political activity in favour of the
internationally recogni zed rights of the East Tinorese people - and the
fact that there was no significant punishnent at all for the officers
responsi ble for the terrible violence.

"I ndonesia is accused of bad faith as it has acted in flagrant
vi ol ati on of the provisions of the declaration adopted by the
United Nations Commi ssion on Human Rights in March 1992, which it had
accepted and subscribed to. In this, Indonesia has shown an arrogant
di srespect for the universal condemation that foll owed the nassacre."

Letter dated 26 June 1992 fromthe Permanent Representative of Portugal to the
United Nations addressed to the Secretary-General transnitting a statenment by
the Portuguese Government on East Tinor, issued in Lisbon on 23 June 1992

"Recent sentences agai nst East Tinorese civilians strike again an
omi nous contrast with the |l eniency shown towards the Indonesian mlitary
brought to trial for their involvenent in the 12 Novenber massacre.

"Two nore East Tinorese civilians, whose trials in Dili have now
fini shed, have been given heavy prison sentences for non-viol ent
activities in connection with the massacre conmitted on 12 Novenber 1991
by the Indonesian nmilitary in the capital of the Non-Self-CGoverning
Territory of East Tinmor, illegally occupied by |Indonesia.

"Juvénci o de Jesus Martins and Felisnmino da Silva Pereira were
condemned respectively to six years and five years and eight nonths in
prison, for their alleged participation in organizing the denonstration
that was, on that occasion, barbarously repressed by |ndonesian troops,
causi ng heavy human | osses, as was widely reported. |In the neantinme, and
according to what has been publicly disclosed, several |owranking
I ndonesian nilitary (two second |ieutenants, one sergeant and
three privates) - these three, curiously enough, all of East Tinorese
origin, were court-nartialled and given sentences of between 8 and
18 nmonths' inprisonment. The charges brought agai nst them (di sobeying
orders and inflicting wounds with a bayonet) are clear indicators that a
serious investigation into those actually responsible for an atrocity
that pronpted worldw de indignation is still far fromsight. Wo ordered
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the shooting at Santa Cruz cenetery? Wio are those accountable for so
many killed and wounded? These questions remai n unanswered in spite of
all the prom ses subsequently made by the Indonesian authorities.

"I ndonesia committed itself to identifying and punishing all those
deened responsi ble for that tragedy. So far its understandi ng of that
conmitment has led it to inflict heavy penalties such as those referred
to above upon East Tinorese, indicted not for any violent activities, but
for organizing peaceful denonstrations. There is a shocking and
unaccept abl e di screpancy between these penalties and those inposed on the
mlitary (small fry as they nay be) who took part in that terrible
brutality.

"I ndonesia continues to blatantly disregard the commtnents it gave
in subscribing to the consensus agreed upon by the United Nations
Conmi ssion on Human Rights, as announced in the declaration of its
Chairman on 4 March 1992.

"Not only has the punishrment of the authors of that carnage been
translated into |udicrous nmeasures: those civilians, whose rel ease
wi t hout del ay was requested by the Comm ssion on Human Ri ghts, have been
sent enced.

"This shows that the Indonesian Governnent acted with conplete
cynicismin the Comm ssion's dealings with this issue. It also shows
I ndonesia's contenpt for human rights.

"Portugal expresses its firmest condemation of these actions and
hopes that the international comunity will draw fromthemthe
appropriate conclusions. Portugal affirms also its full solidarity with
all those East Tinorese who have been sentenced to unjust and
illegitimate penalties aimed at repressing their struggle to ensure that
t he people of East Tinor have the freedomto choose their politica
future.'

Letter dated 21 July 1992 fromthe Permanent Representative of Portugal to the

United Nations addressed to the Secretary-General transnitting a statenment by
the spokesman of the Mnistry of Foreign Affairs of Portugal on the sentencing

tolife inprisonnent of a Tinorese in Dili, issued in Lisbon on 2 July 1992

"Portugal has repeatedly denounced the steady cynicismand contenpt
wi th which Indonesia defies international criticismand dénmarches. The
Jakarta authorities continue to offer a deplorable inmage in the trials
and sentencing of the Tinorese civilians arrested in the wake of the
massacre commtted on 12 Novenber 1992 in Santa Cruz cenetery.

"I't has now been the turn of Gregorio da Cunha Sal danha to be
sentenced to life inprisonnent, accused of having been the nmain
i nstigator and organi zer of the denonstration held on that day. A few
days ago Franci sco Mranda Branco was given 15 years. Neither of them
was charged with violence, and both should therefore, |ike the other
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civilian denmonstrators who have received |ong prison sentences, have
been rel eased without delay in accordance with the United Nations

H gh Conmm ssioner for Refugees consensus statement to which I ndonesia
subscri bed.

"The iniquitous and unl awful sentence handed down to G egorio da
Cunha Sal danha shows | ndonesia's growi ng contenpt for the internationa
conmunity. It is clear proof that the pronmises it made with the ai m of
| essening the indignation caused by the massacre cannot be trusted, and
that the Indonesian authorities have no intention whatsoever of
respecting the commtnents they gave before the Conmi ssion on
Human R ghts.

"l ndonesi an repression of the survivors of the Santa Cruz nassacre
remains nerciless, whilst the soldiers actually responsible for the
shooti ng have been given token sentences, nmainly on charges of disobeying
orders. The promi sed investigations into the circunstances surroundi ng
t he massacre, and puni shnment of those responsible, have produced this
grotesque result, which reveals a total |lack of good faith

"Indonesia's willingness to go back on its own word cannot be
i gnored by those who hitherto have sought to justify their own acceptance
of the Jakarta Government's pronises and the cooperative attitude it has
been denonstrating since the Santa Cruz nmassacre."

Note verbal e dated 20 Novenber 1992 fromthe Pernanent M ssion of Portugal to
the United Nations Ofice at Geneva addressed to the Centre for Human Rights
transmtting a communi qué fromthe Portuguese Governnment on the occasion of
the anniversary of the Santa Cruz massacre of 12 Novenber 1991

"The brutal nassacre of Tinorese civilians at the hands of
I ndonesi an troops exactly one year ago today represented, in so far as
the outside world was able to judge, a new devel opnent concerning the
guesti on of East Ti nor.

"As from 12 Novenber all that could be naintained by the illega
occupants of the Territory was that the denunciations that had been
regul arly nmade - not only by Portugal but also by other countries,
organi zations and authorities - concerning the unbearable situation in
the Territory were pure calumy and groundl ess accusations. Finally, at
the end of more than 15 years' occupation, during which everything was
done to erect a wall of isolation and silence, the stark reality of
unbridl ed repression revealed its true face in the light of day. The
occupation of East Timor, with the thousands of victins that it has
brought in its wake, has not prevented or frightened the Tinorese,
especially the youngest of them fromdenonstrating in support of their
rights and basic freedons. Wth the passing of tine, the occupation has
not acquired a firner basis or come to be accepted; on the contrary,
the deternination of those subjected to it has but grown stronger
Santa Cruz nay be said to have alerted the international conmunity to the
continuing tragedy of a snmall people, invaded and subjugated by force,
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agai nst whom an intol erable act has been comitted which denies all the
nmaj or principles considered mandatory and universal in these |ast years
of the twentieth century.

"The tragic sacrifice of so great a nunber of young people has then
not been in vain. It has stirred nmany sluggi sh consci ences, reveal ed
i nconsi stenci es and hypocrisies and created the conditions for setting in
train a whole series of political and di plomatic actions that have
unquestionably placed the question of East Tinmor in a different
perspective. The new positions adopted by the European Conmunities on
the question, the interruption of United States mlitary aid to
I ndonesia, the deliberations within the United Nations Comm ssion on
Human Ri ghts and the spontaneous denonstrations of solidarity w tnessed
in many countries show that the matter is now at [ast coming to the
attention of world public opinion in a context conducive to ensuring
respect for the fundanental rights of the Tinorese people, which nust be
gi ven practical expression

"Unfortunately, it nust also be realized that this grow ng
awar eness on the part of the international community regarding the tragic
question of East Tinmor has not had satisfactory repercussions on the
situation persisting in the Territory.

"It must be stressed that Indonesia has still not shown the
slightest intention to put an end to the persistent violations of
human rights in East Tinor, as is denonstrated by the follow ng facts:
the grotesque contrast between the token penalties inposed on those
responsible for the killings at Santa Cruz cenetery and the heavy prison
sentences, including a sentence of life inprisonment, neted out to the
surviving Tinorese civilians, who were not charged with acts of viol ence;
the prohibitions on access to the Territory by human rights organizations
that have requested to go there; the scandal ous statenents by a so-called
‘governor' who has said that it would have been desirable for all the
denonstrators to have been killed; and the recent news concerning a wave
of arrests affecting hundreds of people.

"The Portuguese Governnent once again draws the attention of the
international conmunity to this persistent situation which is a rea
chal l enge to purportedly universal values and principles, with regard
to both peoples' rights and human rights. Measures nust be taken to
avert at all costs any repetition of the violence that occurred on
12 Novenber 1991 in East Tinor, attesting to a confrontati on which has
its roots in the denial of such rights. Recent history proves that, with
time, illegitimate situations inposed by force becone not nore firmy
established but, on the contrary, nore precarious.

"It is therefore inperative for a negotiated, peaceful solution to
be found that can | ead to the conclusion of the process of decol onization
of the Territory with full respect for its cultural and religious
identity and the legitimate rights of its people, including the right of
political self-determ nation, in accordance with the Charter of the
United Nations and the resolutions already adopted by the General
Assenbly and the Security Council on the problem"
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Not e verbal e dated 25 Novenber 1992 fromthe Pernmanent M ssion of Portugal to
the United Nations Ofice at Geneva addressed to the Centre for Human Rights

transmtting a communi qué of 20 Novenber 1992 on the detention of
Xanana Gusnfo

"According to very recent news, the Indonesian authorities, which
are illegally occupying the Territory of East Tinor, captured the |eader
of the Tinorese resistance, Xanana Gusméo, in Dili this norning.

"Xanana Gusméo, by virtue of his courage and steadfastness in the
constant struggle waged in defiance of great dangers and in adverse
ci rcunst ances, synbolizes the deternination of the people of East Tinor
to oppose the brutal occupation of Indonesia.

"The Portuguese Government calls on the international community to
act as swiftly as possible to secure the rel ease of Xanana Gusnéo and
obtain guarantees as to his physical well-being, while ensuring that his
rights as a human being are fully respected by the |Indonesian
authorities.

"Portugal reaffirnms its deternmination to continue its action to
defend the rights and freedons of the people of East Tinor, including the
right of political self-determ nation, which has always been refused it
and wi thout which it will not be possible to put an end to the
intolerable situation that persists in East Tinor."

Letter dated 2 Decenber 1992 fromthe Permanent Representative of Portugal to
the United Nations addressed to the Secretary-General transmitting a statenent
by the spokesnman for the Mnistry of Foreign Affairs of Portugal, foll ow ng

t he appearance of Xanana QusnBo in a film broadcast by | ndonesian tel evision

"I'n view of the gross inconsistency of the recent remarks nmade on
I ndonesi an tel evision by Xanana Gusné@io taking i nto account the positions
he has assumed over many years of resistance to the occupation of East
Tinor, we regard with the utnost concern his current situation as
everything points to the belief that he is surely being the victim of
threats and aggression to his person, his famly and his conpani ons.

"The Portuguese Covernnent, therefore, appeals to the
United Nations, the international community and, in particular, to
the International Committee of the Red Cross that they seek to bring
about an inmmediate end to a situation that represents a violation of
the nost basic human rights.”

Note verbale dated 1 February 1992 fromthe Pernanent Representative of
Portugal to the United Nations Office at Geneva, addressed to the Centre for
Human Rights, transnmitting an Aide-nénobire on the situation in East Tinor,

dated 11 August 1992

The contents of the above-nentioned ai de-nénvire are sunmari zed in
docunment E/CN. 4/ Sub. 2/1992/ SR 19 of 21 August 1992, paragraphs 72 to 77, which
is avail able for consultation
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Note verbale dated 2 February 1993 fromthe Permanent M ssion of Portugal to
the United Nations Ofice at Geneva addressed to the Centre for Human Rights

transmtting a Communi qué of 30 January 1993 on the trial of Xanana Gusmfo,
| eader of the Tinorese resistance:

"Various |Indonesian authorities have issued a nunmber of anbi guous
and inconsistent statenents regarding the trial of Xanana Gusnéo, the
| eader of the Tinobrese resistance. It has now been announced that tria
will begin on 1 February in Dili, capital of East Tinor, a
Non- Sel f - Governing Territory under Portuguese admi ni stration, under
illegal occupation by |ndonesi a.

"The Portuguese CGovernnent draws attention to the fact that
Xanana GQusnéo is to be tried by an occupyi ng power which, since its
mlitary invasion of the Territory, has used brutal repression and
massi ve violation of the nost fundanmental human rights in its attenpts to
suppress all opposition to its illegal rule. That rule has been inposed
i n defiance not only of the principles and fundanmental s of internationa
law and the Charter of the United Nations but also in direct breach of
resol uti ons on East Tinor adopted by the CGeneral Assenbly and the
Security Council. Xanana Gusnéo is now on trial for resisting this
forcible inposition of a political situation, which ignores entirely the
right to self-determ nation of the people of East Tinor. It is the
I ndonesi an regi me which, in putting Xanana Gusnéo on trial, is acting
outside international law, since it lacks the legal, political and noral
authority to do so.

"East Tinmor is a Territory under mlitary occupation, and |Indonesia
is not recognized internationally as having any |awful authority there.
Under these circunmstances the trial of Xanana Gusnéo, and shoul d they be
brought to trial, of any other Tinorese currently held by the
authorities, falls fully within the relevant provisions of internationa
hurmani tarian law, in particular the Geneva Convention of 12 August 1949
relative to the protection of civilian persons in tinme of war. Indonesia
is formally bound by this Convention

"The Convention applies irrespective of the legality or otherw se
of I ndonesia's occupation of the Territory. Under the ternms of the
Geneva Convention relative to the protection of civilian persons in tine
of war (which applies to East Tinor by virtue of its article 2),

Xanana Qusnéio is in particular entitled to be tried in accordance with
the law in force at the nmonment of occupation; the accused is entitled to
be judged inpartially and after a fair trial, to be represented by the
advocate of his choice who may act without hindrance in the preparation
and presentation of the defence (including the freedomto visit the
accused); the accused is entitled to be informed i mmedi ately of the
charges he faces; he is entitled to the services of an interpreter; he
nmust not be subjected to physical or psychol ogi cal pressure and he is not
obliged to confess his guilt. These are just some of his nore pertinent
rights, apart fromthe respect of human life and physical integrity, his
personal honour and personal dignity, his right not to be subjected to
torture, ill-treatnent, degrading treatnment or any other form of physica
or psychol ogi cal coercion
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"I't has neverthel ess becone apparent that |Indonesia intends to
apply its own penal law, including its catch-all anti-subversion |aw,
whi ch I ndonesi a agreed before the United Nations Comr ssion on
Human Rights to repeal. The prisoner has been kept incommuni cado, except
for a single visit by the International Conmittee of the Red Cross and a
nunber of 'interviews' in front of television canmeras for propaganda
purposes. It seens that he has not been allowed a free choice of
advocate: an official defence attorney has been appointed, who is unable
to speak any |language famliar to the prisoner and is reputed to have had
prof essional dealings with the police. The authorities have produced a
nunber of conflicting statements on the charges the prisoner nay face,
al t hough no one has been allowed to comunicate wi th Xanana Gusnéo, he
has al ready been forced to make public confession under circunstances
degrading to his personal honour and dignity.

"Portugal protests vehenently against the trial of Xanana Gusmnéo
whi ch, apart frombeing unlawful, is clearly going to be carried out
under circunstances offering no guarantees of inpartiality and
objectivity. There is arisk that the trial will develop into a sonbre
farce whose aimis to persuade world opinion that Indonesia' s forcible
annexation of East Tinor is now a fait acconpli, sacrificing the
legitimate right to self-determination of the Tinorese people.”
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Annex 11
MATERI AL PROVI DED BY NON- GOVERNIVENTAL SOURCES

During the period covered by the present report (March 1992 to
January 1993) the Secretariat continued to receive a |large amount of materia
concerning the situation in East Tinor. Such material was provided by
i nternational non-governnental organizations, |ndonesian human rights groups
and groups concerned specifically with human rights in East Tinor, based in
nost cases in Portugal. The Secretariat also received dozens of petitions
frompeople in different countries, calling for the rel ease of politica
prisoners in East Tinor, and in particular the rel ease of Xanana Gusn#o.

The following is a sumary of the allegations contained in the
above-nentioned information relating to the period covered by the present
report. It should be noted that, anong the above-nentioned organi zati ons and
groups whi ch have provided the Secretariat with pertinent material during that
peri od, Amesty International is the only organization to have done so in a
consi stent and regul ar nmanner. The summary was therefore prepared principally
on the basis of material provided by that organization. Nevertheless, to the
extent that other organizations or groups provided material which is not
nmentioned in any of the Amesty International publications, it is reflected in
parts B and C of the summary.

A Information received from Ammesty International, a non-governnenta
organi zation in consultative status (category ||

Ammesty International provided, during the period covered by the present

report, the follow ng docunents: "Indonesia/East Tinor: Fernando de Araujo -
Prisoner of Conscience, May 1992"; "Indonesia/East Tinor: The Suppression of
Di ssent, July 1992" and "East Tinor: |n Accordance with the Law - Statenent
before the United Nations Special Conmittee on Decol onization, July 1992". In
addition, between 23 Novenber and 18 Decenber 1992, the Secretariat received
ni ne publications entitled "Amesty International - Urgent Action", containing

a list of people who were allegedly arrested and/ or di sappeared in the wake of
the arrest of Xanana GQusméo. The follow ng sunmary was prepared on the basis
of information contained in the above-nentioned reports and publications.

It was reported in the statenment nmade by Amesty International to the
United Nations Special Conmmittee on Decol onization in July 1992 that in the
aftermath of the Dili incidents, mlitary intimdation of the East Tinorese
popul ati on i ncreased; many suspected political activists including young
people and Catholic priests, were subjected to inprisonnent, death threats and
beati ngs. Househol ds suspected of harbouring pro-independence activists were
subj ected to searches and their nmenbers were threatened with viol ence by the
mlitary. By way of exanple, it was reported that in March 1992, three
persons, Felism na dos Santos Concei cao, Al fonso Rangel and Amarao de Araujo
were convi cted under Article 122 of the Crimnal Code of "acting agai nst the
nati onal interest" and were sentenced to prison terns of between two and five
years. The three were accused of stealing four "secret" military docunments -
whi ch were, according to Atmesty International, reports of hunman rights
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violations - and "sending themto nenbers of the resistance novenents
overseas" (who, according to the source, were nenbers of a Portuguese
parlianmentary del egation).

In May 1992, nore details were given by Amesty International on sone of
the East Tinorese civilians arrested following the Dili incidents:

- on 25 May 1992, Fernando de Araujo was sentenced to nine years
i mprisonnent for "undermining the |Indonesian Government and di sgracing
the nation in the eyes of the international conmunity". Araujo was
described as a founder nenber and | eader of "Renetil", a student
organi zati on which, according to the source, peacefully opposes the
integration of East Tinor with Indonesia. He was charged with
organi zing a protest denonstration in Jakarta, on 19 Novenmber 1991
against the killings and beatings at the Santa Cruz Cenetery in Dili;

- on 26 May 1992, Joao Freitas da Canara was convicted, by a court in
Jakarta, of subversion and sentenced to 10 years' inprisonnment, for
organi zing a protest against the Santa Cruz killings;

- Domi ngos Barreto and Vingito da Silva Quterres, accused of publicly
insulting the I ndonesian Governnent during the protest in Jakarta,
were al so convicted in May and sentenced to prison terns of six nonths
and four and a half years, respectively. They had been charged under
articles 154 and 155 of the Criminal Code, which define "expressing
feelings of hostility, hatred or contenpt toward the |ndonesian
Covernnment" as a crimnal offence;

- in addition to the four persons nmentioned above, who were convicted of
subversi on or of other offenses in connection with the Santa Cruz
killings, the source provided a |ist of persons still detained in
Jakarta and in East Tinor, in connection with the same incidents. In
Jakarta, one person was charged with publicly expressing hostility
toward the Governnent and was still being tried, and 17 others were
listed as "conditionally rel eased but current circunstances unclear".
In East Tinmor, two were charged with subversion and six with publicly
expressing hostility toward the Governnent. Their verdict and
sentence were not known at the time of the publication (May 1992).
Twenty-four others were listed as "reportedly confined outside Dili

and receiving 'nental guidance

According to Amesty International, reports received fromEast Tinor in
June 1992 indicated that the mlitary investigation into the fate of those who
remai ned "di sappeared” after the Santa Cruz killings, made little progress in
locating the 90 officially acknow edged victins of "di sappearance”. It was
further reported that residents had said that the bodies of some persons were
buried outside Dili, and that they believed the arnmy was reluctant to open the
graves because the number of dead was much higher than that officially
announced.

As regards the practice of torture and ill-treatnment of alleged politica
opponents, Ammesty International reported in July 1992 that a pattern of
short-termdetention, torture and ill-treatnent of such persons continued to
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be reported in East Tinor. Suspected political activists, including Catholic
priests, had allegedly been nade to strip naked and were beaten and ki cked;
many had al |l egedly been subjected to death threats.

In June 1992 Franci sco Mranda Branco and Gregorio da Cunha Sal danha, who
had been charged in Dili with subversion for organizing the funeral procession
whi ch preceded the Santa Cruz killings, were sentenced to 15 years'

i mprisonnment and for life inprisonnent, respectively. It was further reported
that by June 1992 three of the persons detained and charged with "public
expression of hatred of the Government" had been sentenced to prison terns
rangi ng fromsix nmonths to al nost seven years.

On 23 Novenber 1992, Amesty International issued two "Urgent Action"
publications. One of these docunents listed 14 persons who were allegedly
anong hundreds of East Tinorese detained by Indonesian military and police

forces during the period preceding the issuing of the docunent. It was
reported that many of those arrested as suspected opponents of |ndonesian rule
prior to the anniversary of the Novenber 1991 Santa Cruz killings were

rel eased after interrogation, but that the 14 people naned in the docunent,
and possibly many others, were reported to remain in custody and the source
expressed fear that they may be subjected to torture and ill-treatnent.
According to Amesty International such fears were based on reports that

I ndonesi an security forces routinely denied political detainees access to a

| awyer, in contravention of Indonesia s own Code of Criminal Procedure (KUHAP,
articles 54 and 55), and that representatives of the International Comrittee
of the Red Cross (I CRC) were consistently denied access to detention centres
until interrogation had been conpl et ed.

The other "Urgent Actions” publication issued on 23 Novenber 1992 as
wel |l as five consecutive "Urgent Action" publications issued on 24, 26
and 30 Novenber and 4 and 10 Decenber 1992, dealt with the arrest of
Xanana GQusnéo and of several other people arrested at the sanme tine or shortly
afterwards. Those arrested were still denied visits by the I CRC and cl ose
rel ati ves of Xanana Qusn@io, including his sister, her husband and two of
their children and nenbers of the Araujo fam ly, in whose residence Gusnméo had
been arrested. On 4 Decenber 1992, Ammesty International alleged that Gusnéo
and at least 20 of his close associates and relatives arrested since
20 Novenber 1992 (the day of his arrest) renmained in i ncomuni cado detention
and that at |east one of those detained, Jorge Manuel Araujo Serrano, was
reported to have been tortured to death while in custody. The source
therefore reiterated its fears that Gusnéio and the other detai nees had al so
been tortured or ill-treated while under interrogation. It was also alleged
that at least two of the wonen held in Dili, possibly Ligia de Araujo, aged
22, and Regi na Concei ¢ao Arauj o Serrano, aged 18, had been raped by | ndonesi an
officers in front of their relatives on 29 Novenber. It was further reported
that "according to unnamed sources within the police headquarters” [in
Denpasar, Bali], Xanana Gusnéio "has been beaten and tortured with electrica
shocks and subjected to severe psychol ogi cal pressure while under
i nterrogation".
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On 10 Decenber 1992 it was reported that the Indonesian CGovernnent had
permitted representatives of the ICRCto visit Xanana Gusnéo at an unspecified
location in Jakarta on 7 Decenber 1992; but that at |east 39 others, and
possi bly many nore, detained in East Tinor since early Novenber 1992, were
still denied visits by the ICRC and are being held in inconmuni cado detention

On 4 Decenber 1992 Ammesty International published a list of 14 persons
who were reported to have "di sappeared” after being arrested by I|Indonesian
security forces in early Novenber 1992. Five others, also arrested in
m d- Novenber, were believed to be detained in Dili, but their exact
wher eabout s remai ned unknown and there were fears that they may have
"di sappear ed".

On 18 Decenber 1992, Amesty International published a |ist of 25 people
arrested since early Novenber 1992 in Manatuto and Sane Districts and in Dili.
Their preci se whereabouts were not known, but they were believed to be
detained in mlitary detention centres in the tows of Baucau, Sane and Dili.
It was alleged that they were at risk of torture and ill-treatnment. The
source added that there had al so been unconfirned reports that 17 rel atives of
an East Tinorese activist living in Portugal were arrested on 25 Novenber 1992
in Dli, and fears were expressed that they too may be at risk of torture.

B. Information received fromthe International Conm ssion of Jurists (1CJ),

a non-governnmental organization in consultative status (category 11

The International Comm ssion of Jurists (1CJ) provided the Secretari at
with a detailed report on the trials in Dili and Jakarta, entitled "Tragedy in
East Tinor", dated Cctober 1992. The I CJ sent observers to the trials in Dili
and Jakarta. As regards the trials in Jakarta, the I CJ) observer concl uded
that they were basically conducted in an appropriate manner and, with one
critical exception, in accordance with the due process provisions of the
KUHAP. "There was no direct evidence of governnental or military interference
in the proceedings. It is difficult, therefore to assess the inpartiality of
the judges." ... "The patina of judicial due process cannot, however, be used
to obscure the grimreality of the consequences of raising a voice in dissent
in Indonesia with respect to the sensitive matter of East Tinor. It nust be
enphasi zed that the very exi stence of the subversion and so-call ed hate-sow ng
| aws, both of which are relics fromthe days of colonial oppression and |ess
politically stable times, represents a serious violation of basic hunman
rights...The trials and the guilty verdicts, taken together, however, revea
I ndonesia's conmpulsion to elimnate dissent with respect to East Ti nor,
whet her that dissent is expressed to other I|ndonesians or to the outside
worl d, even at the expense of the basic rights of its own citizens".

Wth regard to the Dili trials, the I1C) reported that one of their
observers had difficulty in obtaining permssion to travel to East Tinor, and
t hat anot her observer had his visa application denied on the basis that by the
time the authorities had dealt with it, the trials would have concluded. The
I Q) concluded that, in the experience of its two observers, the Government
of Indonesia had not conplied with the spirit or the letter of the statenent
made at the United Nations Conmi ssion on Human Rights by the Chairman on
5 March 1992 which, inter alia, urged the Indonesian authorities to
"facilitate access to East Tinor for additional humanitarian organizations and
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for human rights organizations". After conparing the sentences nmeted out to
nmenbers of the military forces involved in the killings, on the one hand, and

the East Tinorese citizens, on the other, the report noted that "the charges
brought against the military officers and personnel subsequent to the

12 Novenber incident are patently inappropriate to the crines involved.
Moreover, the relative |ack of seriousness of the charges, not to nention the
sentences, does not bear any conparison with the charges and sentences brought
agai nst the denonstrators and those who organi zed the denonstrations. It may
fairly be said that '"justice' has been turned on its head in this case".

In conclusion, the report noted the follow ng:

"I ndonesia, as a Menber State of the United Nations, has pledged to
achieve in cooperation with the United Nations, the pronotion of
uni versal respect and observance of human rights and fundanenta
freedons.

"I ndonesi a has breached article 19 of the Universal Declaration
of Human Rights in permitting prosecutions under the Anti-Subversion Law
agai nst defendants whose crine involved no el enent of violence, but who
hel d opi ni ons and who sought to express those opinions as well as to
receive and inpart information and ideas in relation to the
sel f-determ nati on of East Tinor.

"I ndonesi a has al so breached article 20 of the Universa
Decl aration of Human Rights in permitting prosecutions under the
Anti - Subver si on Law agai nst persons who sought to arrange a peacefu
denonstrati on and who engaged in neeting and planning for those
denonstrations. The fact that the denonstrations produced sone el enent
of violence (in Dili, the violence was clearly, on the evidence
avail able, offered on the part of the mlitary) does not appear to have
been the fault nor the intention of the defendants."

C. Information received from other non-governnental sources

Asia Watch published a report entitled "East Tinor: the Courts Martial",
dated 23 June 1992, which described in detail the trials of nine soldiers and
one policeman, by mlitary or police courts in Bali, for their role in the
killings at the Santa Cruz Cenetery. |In its conclusions, the Report affirned,
inter alia, the following: "The courts nartial help give the Indonesian
Gover nnent an appearance of even-handedness ... But justice is not the same as
even- handedness. The fact that any investigation and any courts nartial at
all took place is a step forward for the Indonesian Governnment and shoul d be
recogni zed as such, but there has been no real accounting for the deaths and
di sappearance that took place on 12 Novenber 1992. None of those convicted in
late May and early June started the shooting: none organized the disposal of
bodi es or planned the cover-up, which stressed the factor of spontaneity.

It is difficult to avoid the conclusion that the courts martial were
st age- nanaged for international consunption, particularly when docunents

whi ch mi ght shed further light on events in Dili, such as the full report of
t he National Commi ssion of Inquiry and the full report of the Council of
M litary Honour, have been kept under waps." The report contained two

appendi ces. The first lists the mlitary personnel who were put on tria
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and their sentences, ranging from8 to 18 nonths' inprisonment; and the second
lists East Tinorese civilians who were put on trial and the sentence requested
by the prosecution (when avail able) and the sentences given to those already
sentenced (7 out of 18), ranging in nost of the cases fromtwo and a half
years' to life inprisonment (only in one case was the defendant given a prison
sentence of |ess than one year).

The "Il ndonesi an Human Ri ghts Foruni, a newsletter prepared by the
I ndonesi an Legal Aid Foundation (YLBH ), reported in its No. 4/1992, issue of
April - June 1992, about the trials in Dili of eight youths charged with
subversi on for having nmastermnm nded the denonstration in Santa Cruz Cenetery on
12 Novenber 1991, and the trials in Jakarta of Joao de Freitas Canara and
Fernando de Araujo. Sone of the accused were represented by a team of | awers
of the Legal A d Foundation and the Indonesian National Bar Association
(YLBH -1 KADIN). The newsletter reported the following: "... Al lawers on
the |l egal team hold positions of senior advocates which allow themeach to
practice in any Indonesian province. Despite the legitinmcy of the | egal team
to present the eight East Tinorese charged with subversion in a Dili court,
the Dili judge claimed the YLBH -1 KADIN team did not have the authority based
on their procedural failure to secure perm ssion fromthe H gh Court of the
Eastern Provinces in Kupang, West Tinor, to practice in Dili. ... The Dili
judge refused to allow the teamto represent the defendants on grounds of
procedural flaws and instead appointed a Dili lawer ... to represent the
defendants. The defendants were not in agreenment with this directive of the
Dili judge. By Indonesian Criminal Procedural Code, a defendant has the right
to choose his representation. However, given that the Dili judge refused to
allow the YLBH -1 KADIN teamto practice, the judge clained that by law a
substitute | awer nust be appoi nted whether or not the defendants agreed with
the appointed |awer. Cdearly, the refusal of the Dili judge to allow the
YLBH -1 KADIN teamto represent the defendants violate the rights of the
defendants by Crimnal Procedural Code, article No. 55 (KUHAP) which states,
"... the defendant has the right to choose his legal advisor". |In protest at
t he deci sion of the judge which violated the rights of the defendants, the
Director of YLBH requested that the Indonesian Suprene Court correct the
error of the Dili judge. The Suprene Court received the request of YLBH and
sent a telegramdirecting the judge of the Dili Court to honour the
YLBHI -1 KADIN team and all ow themto represent the defendants in Dili court in
East Ti nor "

On 16 May 1992 an organi zation called "Peace is possible in East Tinor -
Cecuneni cal Associ ation", based in Lisbon, Portugal, provided the Secretariat
with a list of 234 persons who have all egedly di sappeared follow ng the
Novermber 1991 Santa Cruz killings. Wth regard to 52 of these people, the
source reported that there were contradictory indications as to whether they
were dead or di sappeared.



