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The meeting was c a l l e d to order at 3.20 p.m. 

QUESTION OF THE VIOLATION OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS IN ANY 
PART OF THE WORLD, WITH PARTICULAR REFERENCE TO COLONIAL AND OTHER DEPENDENT 
COUNTRIES AND TERRITORIES, INCLUDING: 

(a) QUESTION OF HUMAN RIGHTS IN CYPRUS 

(b) SITUATION OF HUMAN RIGHTS IN OCCUPIED KUWAIT 

(c) SITUATION OF HUMAN RIGHTS IN VARIOUS COUNTRIES 

(agenda item 12) (continued) (E/CN.4/1992/3, 4, 25, 26, 27 and C o r r . l , 28 
and Add.l, 29, 30 and Add.l, 31, 32, 33, 34, 35, 36, 37, 60 (S/23212), 64, 67, 
68 and 72; E/CN.4/1992/CRP.1 and 2; E/CN.4/1992/NGO/2, 5, 10, 11, 13, 19, 24 
and 34; E/CN.4/1991/24, 27, 28, 29, 30, 31, 33 and Add.l, 34, 35 and 36; 
A/46/446, 529, 542, 544 and C o r r . l , 606 and 647) 

1. Mrs. STEPHENS (World A l l i a n c e of Reformed Churches) s a i d t h a t her 
o r g a n i z a t i o n was concerned about cu r r e n t human r i g h t s v i o l a t i o n s i n 
the P h i l i p p i n e s r e s u l t i n g from the c o n t i n u i n g e x i s t e n c e of l o c a l 
p a r a m i l i t a r y u n i t s known as C i t i z e n s Armed Forces Geographical U n i t s or 
CAFGUs. The CAFGUs, which were e s s e n t i a l instruments i n the t h r e e - t i e r e d 
defence system of the Armed Forces of the P h i l i p p i n e s , had been created 
i n J u l y 1987 by Executive Order No. 264 as p a r t of the Government's 
counter-insurgency programme, p o p u l a r l y c a l l e d the " t o t a l war p o l i c y " . 
J o i n i n g a CAFGU was t h e o r e t i c a l l y v o l u n t a r y , but recruitment was o f t e n forced, 
as those r e f u s i n g ran the r i s k of being l a b e l l e d g u e r r i l l a sympathizers and 
became l i a b l e to harassment. At present CAFGUs were i n c r e a s i n g l y being used 
i n the c l e a r i n g as w e l l as the defence phases of m i l i t a r y o p e r a t i o n s . The 
v i o l a t i o n s p e r p e t r a t e d by t h e i r members had been repeatedly denounced, not 
only i n the P h i l i p p i n e s but als o by the i n t e r n a t i o n a l community. L i k e many 
non-governmental o r g a n i z a t i o n s i n the P h i l i p p i n e s , the Committee on Human 
Rights of the P h i l i p p i n e Senate had recommended t h e i r d i s s o l u t i o n . S i m i l a r 
recommendations had been made, without r e s u l t , by the European Parliament 
i n 1990 and a l s o by the United Nations Working Group on Enforced or 
Invo l u n t a r y Disappearances and the S p e c i a l Rapporteur on Torture i n t h e i r 
r e p o r t s to the Commission i n 1991 (E/CN.4/1991/20/Aàd.1 and E/CN.4/1991/17). 
In a hearing before the House of Representatives, the Chief of S t a f f of the 
Armed Forces of the P h i l i p p i n e s , General Lisandro Abadia, had argued t h a t 
the CAFGUs were an e f f e c t i v e t o o l i n the counter-insurgency campaign; 
increased funds had been requested to increase CAFGU membership from 72,000 
to 80,000 by the end of 1992. The only instance i n which CAFGUs had been 
disbanded had occurred r e c e n t l y i n the province of Nueva E c i j a , a t the request 
of a l o c a l p o l i t i c i a n who had complained of t h e i r p o t e n t i a l use f o r fraud i n 
the May e l e c t i o n s . That f e a r was probably well-founded; i t was d i s t u r b i n g 
t h a t the Commission on E l e c t i o n s had exempted CAFGUs from the ban on c a r r y i n g 
guns d u r i n g the e l e c t i o n s . 

2. The ex i s t e n c e of the CAFGUs was only one m a n i f e s t a t i o n of the c i v i l 
war t h a t was raging i n the P h i l i p p i n e s and had claimed the l i v e s of many 
F i l i p i n o s . There had been reports of a t r o c i t i e s by the New People's Army 
during a b a t t l e i n the south. Her o r g a n i z a t i o n j o i n e d many other 
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non-govermnental o r g a n i z a t i o n s i n the P h i l i p p i n e s i n welcoming the d e c i s i o n 
by General Abadia to b r i n g charges of v i o l a t i o n of the Second P r o t o c o l of 
the Geneva Convention, which the Armed Forces of the P h i l i p p i n e s had so f a r 
refused to apply. That announcement could be considered as r e c o g n i t i o n of 
the a u t h o r i t y of i n t e r n a t i o n a l law and the b a s i s f o r resumption of peace 
n e g o t i a t i o n s between the P h i l i p p i n e Government and the N a t i o n a l Democratic 
Front. A p e a c e f u l , negotiated settlement of the i n t e r n a l armed c o n f l i c t i n 
the P h i l i p p i n e s was e s s e n t i a l f o r the w e l l - b e i n g of the F i l i p i n o people and 
the improvement of human r i g h t s there. Disbanding the CAFGUs was a c r u c i a l 
step i n t h a t process. Her o r g a n i z a t i o n t h e r e f o r e urged the Commission to 
e x e r c i s e i t s good o f f i c e s i n support of the peace process i n the P h i l i p p i n e s . 

3. Mr. SHEIKI ( I n t e r n a t i o n a l Falcon Movement) s a i d that Mr, S a f s a n j a n i ' s 
words as reported i n the newspaper Ressalat; "Throughout the world, there are 
always people whose only remedy i s suppression. We must suppress them. This 
c l i m a t e of t e r r o r must e x i s t f o r treacherous and u n f i t i n d i v i d u a l s " embodied 
the I r a n i a n Government's a t t i t u d e to human r i g h t s . Developments throughout 
the world i n recent years, which had demonstrated t h a t democracy and human 
r i g h t s were the only way forward, gave cause f o r deep concern over the gross 
v i o l a t i o n s of hxunan r i g h t s o c c u r r i n g i n I r a n , e s p e c i a l l y the common p r a c t i c e 
of t o r t u r e and the siuranary execution of p o l i t i c a l opponents and p o l i t i c a l 
p r i s o n e r s on the p r e t e x t that they were drug t r a f f i c k e r s . In paragraph 409 
of h i s t h i r d report (E/CN.4/1992/34), the Commission's S p e c i a l Representative, 
Mr. Galindo P o h l , had noted t h a t the number of executions had increased week 
by week, w i t h no s i g n of s l a c k e n i n g . As Mr. R a f s a n j a n i h i m s e l f had s a i d , 
the whole I r a n i a n j u d i c i a l system was based on four sentences - execution, 
hanging, amputation and e x i l e - targeted c h i e f l y at members and sympathizers 
of the People's Mojahedin. P o l i t i c a l t r i a l s i n I r a n , i f any, f e l l f a r short 
of i n t e r n a t i o n a l standards of f a i r t r i a l . As the S p e c i a l Representative had 
pointed out i n paragraph 129 of h i s r e p o r t , no measures were known to have 
been taken during 1991 to e s t a b l i s h l e g a l or procedural safeguards against 
p r i s o n e r s being t o r t u r e d or otherwise mistreated. A f t e r concluding an 
agreement w i t h the I n t e r n a t i o n a l Committee of the Red Cross (ICRC) on v i s i t s 
to I r a n i a n p r i s o n s , the I r a n i a n Government had made widespread t r a n s f e r s 
of p r i s o n e r s to conceal the a p p a l l i n g c o n d i t i o n s i n which they were being 
detained. Furthermore, many members of the f a m i l i e s of p r i s o n e r s had been 
attacked and a r r e s t e d by the Revolutionary Guards on t h e i r way to speak to 
the ICRC d e l e g a t i o n i n Tehran. 

4. The most fundamental r i g h t s of I r a n i a n women were being denied under 
Iran's C i v i l and Penal Codes. A r t i c l e 102 of the Penal Code, under which a 
woman appearing i n p u b l i c without the customary v e i l would be sentenced to up 
to 74 lashes, was a p p l i e d throughout I r a n ; 800 women had been a r r e s t e d on t h a t 
charge i n the space of 2 days i n A p r i l 1991. According to the Procurator 
General of I r a n , anyone who r e j e c t e d the p r i n c i p l e of the " H i j a b " (dress code) 
was an apostate, the punishment f o r an apostate under I s l a m i c law being death 
(para. 191 of the r e p o r t ) . 

5. A s s a s s i n a t i o n attempts had s t e a d i l y increased over the past two years. 
The Government's s i l e n c e i n response to requests from the Swiss magistrate 
examining the R a j a v i a f f a i r , who had s t a t e d t h a t one or more members of 
I r a n i a n o f f i c i a l s e r v i c e s had been i m p l i c a t e d i n Mr. R a j a v i ' s a s s a s s i n a t i o n , 
l e f t l i t t l e doubt of i t s r e s p o n s i b i l i t y . I t was noteworthy t h a t a Geneva 



E/CN.4/1992/SK.46 
page 3 

co u r t had a c q u i t t e d a j o u r n a l i s t sued by the I r a n i a n Government f o r accusing 
the I r a n i a n P r e s i d e n t of d i r e c t involvement i n t h a t a s s a s s i n a t i o n . In the 
past few months, anti-government p r o t e s t s and demonstrations had been 
v i o l e n t l y suppressed by the s e c u r i t y f o r c e s . 

6. The I r a n i a n Government claimed the r i g h t to impose the system i t had 
e s t a b l i s h e d on other Muslim communities throughout the world; i t s human 
r i g h t s r e cord, however, made tha t system anything but a model one. As 
Mr. Galindo Pohl had s a i d i n h i s r e p o r t , i n 1991 the I s l a m i c Republic of I r a n 
had made no appreciable progress towards improved compliance w i t h human r i g h t s 
i n accordance w i t h the current i n t e r n a t i o n a l instrximents. Experience had 
shown t h a t any l a x i t y towards the I r a n i a n regime on the p a r t of the 
i n t e r n a t i o n a l community was i n t e r p r e t e d by the r e l i g i o u s d i c t a t o r s h i p i n 
Tehran as grounds f o r e s c a l a t i n g r e p r e s s i v e measures and e x p o r t i n g t e r r o r i s m . 
His o r g a n i z a t i o n urged the Commission to condemn the I r a n i a n Government's 
gross v i o l a t i o n s of human r i g h t s and i t s d i s s e m i n a t i o n of t e r r o r i s m and 
r e l i g i o u s fundamentalism, and to continue to monitor the s i t u a t i o n i n I r a n . 

7. Mrs. BROCH (Third-World Movement Against the E x p l o i t a t i o n of Women) s a i d 
t h a t women were the most frequent v i c t i m s of gross v i o l a t i o n s of human r i g h t s 
i n t h i r d - w o r l d c o u n t r i e s , p a r t i c u l a r l y i n the A s i a and P a c i f i c r e g i o n ; t h e i r 
s i t u a t i o n could only worsen. Amnesty I n t e r n a t i o n a l had compiled a l i s t of a l l 
the abuses i n f l i c t e d on women and a l l the s u f f e r i n g they had endured simply i n 
the course of performing t h e i r r o l e s as wives, mothers, daughters, s i s t e r s and 
women working f o r women. Armed c o n f l i c t s had a l s o turned countless women, 
along w i t h t h e i r c h i l d r e n , i n t o refugees or d i s p l a c e d persons i n t h e i r own 
land. The i n t e r n a l refugee problem was an i s s u e t h a t could no longer be 
ignored. I t a f f e c t e d a l l sectors of s o c i e t y and had a l s o h i g h l i g h t e d the 
p l i g h t of women. Governments seemed to ignore t h e i r r e s p o n s i b i l i t y i n the 
matter. 

8. Her o r g a n i z a t i o n , together w i t h the 22 other non-governmental 
o r g a n i z a t i o n s on whose behalf she was speaking, vo i c e d i t s p a r t i c u l a r concern 
at the s i t u a t i o n i n S r i Lanka, which had r e c e n t l y acquired the r e p u t a t i o n of 
being the new k i l l i n g f i e l d of A s i a . Under the s t a t e of emergency i n fo r c e i n 
S r i Lanka si n c e May 1983, many of the b a s i c r i g h t s and freedoms guaranteed by 
the S r i Lankan C o n s t i t u t i o n had been f l a g r a n t l y v i o l a t e d . Summary execution, 
enforced disappearances, de t e n t i o n without t r i a l , t o r t u r e and death i n custody 
had become commonplace i n the armed c o n f l i c t between government for c e s and the 
L i b e r a t i o n T i g e r s of Tamil Elam (LITE) and deserved the Commission's urgent 
a t t e n t i o n . The r e p o r t of the Working Group on Enforced or I n v o l u n t a r y 
Disappearances (E/CN.4/1992/18/Add.1) s t a t e d t h a t the s e c u r i t y f o r c e s and 
the "death squads" l i n k e d w i t h the army had been r e s p o n s i b l e f o r most of 
the disappearances and k i l l i n g s . 

9. The Third-World Movement Against the E x p l o i t a t i o n of Women, 
notwithstanding the f a c t t h a t i t h e l d the Government of S r i Lanka p r i m a r i l y 
r e s p o n s i b l e f o r a l l s i t u a t i o n s g i v i n g r i s e to human r i g h t s v i o l a t i o n s , 
v i g o r o u s l y condemned v i o l a t i o n s of i n t e r n a t i o n a l humanitarian law by non-State 
e n t i t i e s , i n p a r t i c u l a r those by the People's L i b e r a t i o n Front (JVP) i n the 
south of the country and the LTTE i n the north-east, where thousands of 
c i v i l i a n s had p e r i s h e d i n the armed c o n f l i c t . Government for c e s had r e s o r t e d 
to a s u s t a i n e d campaign of i n d i s c r i m i n a t e a e r i a l bombardment, an economic 
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blockade and mass a r r e s t s of non-combatant Tamil c i v i l i a n s , i n c l u d i n g those 
i n refugee camps. The Working Group had observed t h a t many of those taken 
from refugee camps had l a t e r "disappeared". Those worst a f f e c t e d by such 
v i o l a t i o n s of fundamental human r i g h t s had been women, whether Tamil, Muslim 
or S i n h a l e s e , who had been l e f t without husbands or sons and had s u f f e r e d rape 
and sexual harassment a t the hands of h o s t i l e armed groups. The r e p e t i t i o n of 
such events was l a r g e l y due to the c o n t i n u i n g s t a t e of emergency, under which 
the s e c u r i t y f o r c e s had u n l i m i t e d powers of a r r e s t and d e t e n t i o n , to the 
impunity which those fo r c e s enjoyed, to the use of the c o n f l i c t by the 
Government to curb many of the b a s i c r i g h t s and freedoms of the people on 
the grounds of n a t i o n a l s e c u r i t y , and to the inadequacy of the measures 
adopted by the Government to deal w i t h v i o l a t o r s of human r i g h t s . 

10. Her o r g a n i z a t i o n b e l i e v e d t h a t the ending of the m i l i t a r y c o n f l i c t i n 
S r i Lanka and other t h i r d - w o r l d c o u n t r i e s , e s p e c i a l l y the P h i l i p p i n e s , was 
an e s s e n t i a l f i r s t step towards r e s t o r i n g respect f o r human r i g h t s there. 
In the case of S r i Lanka, i t c a l l e d upon the p a r t i e s to the c o n f l i c t i n the 
north-east to respect a l l norms of i n t e r n a t i o n a l humanitarian law, and c a l l e d 
upon the Commission to urge the p a r t i e s to e f f e c t an immediate c e a s e - f i r e and 
enter i n t o n e g o t i a t i o n s , to appoint a s p e c i a l rapporteur to r e p o r t on the 
s i t u a t i o n i n S r i Lanka at i t s f o r t y - n i n t h s e s s i o n and to look i n t o the p l i g h t 
of women i n the areas of armed c o n f l i c t . 

11. Mrs. SIWEGIORGIS (Observer f o r E t h i o p i a ) s a i d t h a t her d e l e g a t i o n 
took exception to the a l l e g a t i o n s of ser i o u s v i o l a t i o n s of human r i g h t s 
i n E t h i o p i a which the A u s t r i a n d e l e g a t i o n had made at a previous meeting. 
Those completely groundless accusations were i n c o n s i s t e n t w i t h p r e v a i l i n g 
r e a l i t i e s . I t was tru e t h a t under the previous m i l i t a r y regime i n v o l u n t a r y 
disappearances, t o r t u r e , k i l l i n g s , and a r b i t r a r y or e x t r a j u d i c i a l executions 
had been widespread and th a t f o r the past 17 years the b a s i c r i g h t s of the 
E t h i o p i a n people had been denied, so that they had l i v e d i n a c l i m a t e of 
f e a r . However, the s i t u a t i o n had changed d r a m a t i c a l l y and the people were 
enjoying democratic r i g h t s and freedoms on the b a s i s of the Charter adopted 
by the N a t i o n a l Conference on Peace and Democracy h e l d i n E t h i o p i a i n 
J u l y 1991. In the Charter, the t r a n s i t i o n a l Government of E t h i o p i a , i n which 
over 30 p o l i t i c a l p a r t i e s were represented, had given a f i r m commitment to 
b u i l d a new democratic s o c i e t y i n which fundamental human r i g h t s and freedoms 
would be f u l l y p r o t e c t e d and respected. The Charter recognized a l l the r i g h t s 
enshrined i n the U n i v e r s a l D e c l a r a t i o n and guaranteed the e q u a l i t y of every 
i n d i v i d u a l before the law, without d i s t i n c t i o n as to r e l i g i o n , sex, or 
n a t i o n a l or e t h n i c o r i g i n . I t a l s o guaranteed the r i g h t to freedom of o p i n i o n 
and b e l i e f and the r i g h t to p a r t i c i p a t e i n the p o l i t i c a l l i f e of the country, 
i n c l u d i n g the r i g h t to form p o l i t i c a l p a r t i e s . In a d d i t i o n , i t recognized 
the r i g h t to s e l f - d e t e r m i n a t i o n of the va r i o u s E t h i o p i a n n a t i o n a l i t i e s . 
Furthermore, on 12 December 1991, the t r a n s i t i o n a l Government had r e i t e r a t e d 
i t s determination to expedite E t h i o p i a ' s accession to the two I n t e r n a t i o n a l 
Covenants on Human Rig h t s , the Convention against Torture and Other C r u e l , 
Inhuman or Degrading Treatment or Punishment, and the A f r i c a n Charter on 
Human and Peoples' R i g h t s . The t r a n s i t i o n a l Government had been making every 
e f f o r t to l i v e up to i t s commitments and create c o n d i t i o n s l i k e l y to f o s t e r 
democracy, f o r example by removing a l l r e s t r i c t i o n s on p o l i t i c a l gatherings 
and demonstrations and the expression of d i f f e r i n g opinions on any i s s u e of a 
n a t i o n a l or l o c a l c h a r a c t e r . Since the c o l l a p s e of the m i l i t a r y d i c t a t o r s h i p 
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i n May 1991, E t h i o p i a n s had been able, f o r the f i r s t time, to enjoy peace and 
s t a b i l i t y . Although l i m i t e d and i s o l a t e d acts of b a n d i t r y had occurred i n 
c e r t a i n p a r t s of the country, the t r a n s i t i o n a l Government had, c o n t r a r y to 
a l l e g a t i o n s , s c r u p u l o u s l y observed the fundamental freedoms and r i g h t s of 
i n d i v i d u a l s i n i t s e f f o r t s to ensure law and order. 

12. Given the encouraging developments i n E t h i o p i a , the "grave concern" 
expressed by the r e p r e s e n t a t i v e of A u s t r i a was misplaced; her d e l e g a t i o n 
s i n c e r e l y hoped t h a t i n f u t u r e the A u s t r i a n , or any other, d e l e g a t i o n would 
v e r i f y i t s sources of i n f o r m a t i o n . 

13. Mr. WEERAKOON ( S r i Lanka) s a i d that during the past few days h i s 
d e l e g a t i o n had been working w i t h other members of the Commission to address 
the i s s u e s t h a t had emerged i n the d i s c u s s i o n on agenda item 10 r e l a t i n g to 
the q u e s t i o n of disappearances. His Government had been c a l l e d upon to deal 
w i t h armed insurgency and t e r r o r i s m i n the south, north and east of the 
country, i n the course of which there had been many human r i g h t s v i o l a t i o n s . 
Recognizing the g r a v i t y of the f a c t s , i t had attempted by various means to 
improve the human r i g h t s s i t u a t i o n and r e s t o r e to the country the status i t 
had once enjoyed as a model of democracy. That was a t t e s t e d to by a number 
of recent p o s i t i v e trends. 

14. For example, s i n c e the previous s e s s i o n of the Commission, a p o l i c y of 
openness and transparency had permitted p u b l i c v e n t i l a t i o n of grievances and 
the i n s t i t u t i o n of i n q u i r i e s i n t o a l l hiiman r i g h t s v i o l a t i o n s i n the past. 
Secondly, s e v e r a l mechanisms and i n s t i t u t i o n s had been set up f o r the purposes 
of such i n q u i r i e s . They were not ad hoc measures but s t r u c t u r a l reforms w i t h 
long-term i m p l i c a t i o n s . T h i r d l y , the Government had accepted v i r t u a l l y a l l 
the recommendations made by bodies such as ICRC and Amnesty I n t e r n a t i o n a l w i t h 
regard to the treatment of detainees; i t had even encouraged f u r t h e r v i s i t s by 
such bodies to f a c i l i t a t e e v a l u a t i o n of progress. F o u r t h l y , h i s Government 
had agreed to implement the 14 recommendations submitted by the Working Group 
at the present s e s s i o n . An O f f i c i a l Committee was c u r r e n t l y studying the 
recommendations, which would be put i n t o e f f e c t f o l l o w i n g Cabinet approval. 
Some, such as the recommendation to extend the mandate of the Commission 
on In v o l u n t a r y Removal, were already being implemented. The Working Group 
on Enforced or Involuntary Disappearances had a l s o been i n v i t e d to v i s i t 
S r i Lanka again i n 1992. 

15. The Government was making every e f f o r t , w i t h the p a r t i c i p a t i o n of 
a l l p a r t i e s , to achieve a p o l i t i c a l s o l u t i o n to the armed insurgency. 
A parliamentary S e l e c t Committee had been e s t a b l i s h e d to look at proposals 
put forward by various p o l i t i c a l groups i n the country. The Government hoped 
tha t dialogue would lea d to a compromise s o l u t i o n i n the course of 1992. The 
recent r e t u r n of persons who had taken refuge i n southern I n d i a and t h e i r 
r e h a b i l i t a t i o n i n t h e i r former homes were f u r t h e r m a n i f e s t a t i o n s of the r e t u r n 
to normal c o n d i t i o n s . 

16. In a d d i t i o n , two important pieces of l e g i s l a t i o n had been adopted, one to 
amend the C o n s t i t u t i o n w i t h a view to e s t a b l i s h i n g a permanent Human Rights 
Commission and the other to amend chapter 3 (Fundamental Rights) of the 
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S r i Lankan C o n s t i t u t i o n , w i t h a view to strengthening e x i s t i n g p r o v i s i o n s 
and b r i n g i n g them i n t o l i n e w i t h the I n t e r n a t i o n a l Covenant on C i v i l and 
P o l i t i c a l R i g h t s . 

17. The CHAIRMAN read out, on behalf of the Commission, a statement on the 
human r i g h t s s i t u a t i o n i n S r i Lanka, i n which the Commission acknowledged the 
measures taken by the Goverxunent of S r i Lanka to address the human r i g h t s 
s i t u a t i o n throughout the country and welcomed the va l u a b l e cooperation i t had 
accorded to the Working Group on Enforced or Invol u n t a r y Disappearances. 

18. The Commission was, however, s e r i o u s l y concerned about the v i o l a t i o n s 
noted i n the rep o r t of the Working Group (E/CN.4/1992/18/Add.1), p a r t i c u l a r l y 
the l a r g e number of disappearances. The Commission c a l l e d upon the Government 
of S r i Lanka to i n t e n s i f y i t s e f f o r t s to ensure the f u l l p r o t e c t i o n of human 
r i g h t s and f u r t h e r c a l l e d upon a l l p a r t i e s to respect the u n i v e r s a l l y accepted 
r u l e s of hxunanitarian law. I t was imperative t h a t the Government of S r i Lanka 
should continue to pursue a negotiated p o l i t i c a l s o l u t i o n w i t h a l l p a r t i e s . 

19. The Commission urged the Government of S r i Lanka to implement the 
recommendations of the Working Group. I t expressed s a t i s f a c t i o n at the 
Government's w i l l i n g n e s s to do so and i t s i n v i t a t i o n to the Working Group 
to r e t u r n to S r i Lanka i n the course of 1992 to evaluate progress i n 
implementation of i t s recommendations. The Commission looked forward to 
co n s i d e r i n g the rep o r t which the Working Group would submit to i t at i t s 
f o r t y - n i n t h s e s s i o n . I t requested the s e c r e t a r i a t to ensure t h a t the above 
statement appeared verbatim i n i t s r eport on i t s f o r t y - e i g h t h s e s s i o n . 

20. Mr. ARCILLA ( P h i l i p p i n e s ) , speaking i n e x e r c i s e of the r i g h t of r e p l y , 
s a i d i n response to the statement by the r e p r e s e n t a t i v e of the World A l l i a n c e 
of Reformed Churches t h a t there was no c i v i l war i n the P h i l i p p i n e s . His 
de l e g a t i o n had already had occasion to p o i n t out tha t the armed c i t i z e n s ' 
u n i t s mentioned had been disarmed and disbanded by the P h i l i p p i n e Government. 
While welcoming the i n t e r e s t shown by non-governmental o r g a n i z a t i o n s i n the 
P h i l i p p i n e s , h i s d e l e g a t i o n wondered why none of them had thought of drawing 
the Commission's a t t e n t i o n to the a t r o c i t i e s committed by c e r t a i n armed groups 
w i t h the sole aim of overthrowing the Government by f o r c e . The r e s t o r a t i o n of 
democracy and l i b e r t y i n the P h i l i p p i n e s i n 1986 c o n s t i t u t e d i n c o n t r o v e r t i b l e 
evidence of the devotion of the P h i l i p p i n e people to the cause of human 
r i g h t s . I t was i n the context of overcoming the communist i n s u r r e c t i o n 
seeking to destroy t h a t democracy that the human r i g h t s s i t u a t i o n i n the 
P h i l i p p i n e s should be viewed. 

21. Mr. SEMICHI (Observer f o r A l g e r i a ) , speaking i n e x e r c i s e of the r i g h t 
of r e p l y , welcomed the i n t e r e s t shown by delegati o n s and non-governmental 
o r g a n i z a t i o n s i n the s i t u a t i o n i n h i s country and t h e i r hope th a t the 
democratic process would not be compromised. He assured them t h a t the 
A l g e r i a n a u t h o r i t i e s would make every e f f o r t to ensure t h a t the move towards 
democratic freedom, progress and s t a b i l i t y would be pursued. A l g e r i a was 
c u r r e n t l y i n a p e r i o d of t r a n s i t i o n , which would soon g i v e way to improved 
c o n d i t i o n s f o r the A l g e r i a n people and f o r democracy. 
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22. The CHAIRMAN, before c l o s i n g the debate on agenda item 12, proposed 
t h a t the Commission, under agenda item 12 ( a ) , should adopt by consensus 
the f o l l o w i n g d r a f t d e c i s i o n : 

"The Commission decided that the debate under agenda item 12 ( a ) , 
'Question of human r i g h t s i n Cyprus', should be postponed to the 
f o r t y - n i n t h s e s s i o n of the Commission and be given due p r i o r i t y a t t h a t 
s e s s i o n , i t being understood that a c t i o n r e q u i r e d by previous r e s o l u t i o n s 
of the Commission on that subject would continue to remain o p e r a t i v e , 
i n c l u d i n g the request to the Secretary-General to provide a report to 
the Commission regarding t h e i r implementation". 

He noted t h a t the observer f o r Turkey had requested t h a t h i s r e s e r v a t i o n s w i t h 
regard to previous d e c i s i o n s of the Commission should be placed on record. I f 
there was no o b j e c t i o n , he would take i t that the Commission adopted the d r a f t 
d e c i s i o n by consensus. 

23. I t was so decided. 

ADVISORY SERVICES IN THE FIELD OF HUMAN RIGHTS (agenda item 19) 
(E/CN.4/1992/50 and 51) 

24. Mr. MARTENSON (Under-Secretary-General f o r Human R i g h t s ) , i n t r o d u c i n g 
agenda item 19, s a i d t h a t l e g i s l a t i o n , i t s implementation and i n f o r m a t i o n were 
the three p i l l a r s on which a l l a c t i o n i n the human r i g h t s f i e l d was based. 
While the l e g i s l a t i v e process was to a l a r g e extent complete, the p r i o r i t y i n 
f u t u r e would be the implementation of human r i g h t s standards. The programme 
of a d v i s o r y s e r v i c e s and t e c h n i c a l cooperation of the Centre f o r Human Rights 
o f f e r e d a unique opportunity to a s s i s t Governments i n t h a t task. The 
programme thus i n c l u d e d the p r o v i s i o n of expert advice on the h o l d i n g of f r e e 
and f a i r e l e c t i o n s , the e l a b o r a t i o n of democratic c o n s t i t u t i o n s , the t r a i n i n g 
of persons r e s p o n s i b l e at the n a t i o n a l l e v e l f o r the implementation of 
i n t e r n a t i o n a l human r i g h t s standards, and the t r a n s l a t i o n and p r i n t i n g of 
i n t e r n a t i o n a l human r i g h t s instruments i n l o c a l languages. 

25. At the same time, much of the work of the Centre had been concerned w i t h 
b u i l d i n g up or strengthening n a t i o n a l human r i g h t s i n s t i t u t i o n s , f a c i l i t a t i n g 
the r a t i f i c a t i o n of human r i g h t s instruments, speeding up the process of 
b r i n g i n g n a t i o n a l l e g i s l a t i o n i n t o l i n e w i t h such instruments or improving 
the r e p o r t i n g of States p a r t i e s to the various t r e a t y bodies. Although the 
programme of ad v i s o r y s e r v i c e s complemented other areas of the United Nations 
human r i g h t s programme, i t d i d not replace the e x i s t i n g monitoring and 
i n v e s t i g a t i o n procedures. The report of the Secretary-General on a d v i s o r y 
s e r v i c e s i n the f i e l d of human r i g h t s (E/CN.4/1992/49) provided i n f o r m a t i o n 
on a c t i v i t i e s financed under the programme of advisory s e r v i c e s and t e c h n i c a l 
a s s i s t a n c e and on those financed under the Voluntary Fund f o r T e c h n i c a l 
Cooperation. The progress of democratization, e s p e c i a l l y t a n g i b l e at present 
i n Eastern Europe, had become a prime focus f o r advisory s e r v i c e s . Countries 
such as A l b a n i a , B u l g a r i a , Lesotho, Mongolia, Paraguay and Romania had 
r e c e n t l y r e c e i v e d such a s s i s t a n c e from the Centre. 
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26. In accordance w i t h r e s o l u t i o n 1991/50 of the Commission, the Centre f o r 
Human Rights had i n t e n s i f i e d i t s c o o r d i n a t i o n w i t h bodies and s p e c i a l i z e d 
agencies w i t h i n the United Nations system. The Centre continued, as i n the 
past, to organize throughout the world l e c t u r e s on the i n t e r n a t i o n a l system 
of p r o t e c t i o n and promotion of human r i g h t s . I t had strengthened i t s 
c o l l a b o r a t i o n w i t h the Council of Europe, the O r g a n i z a t i o n of A f r i c a n U n i t y 
and the O r g a n i z a t i o n of American S t a t e s , and w i t h n a t i o n a l and academic 
i n s t i t u t i o n s and non-governmental o r g a n i z a t i o n s . In 1991, the Centre had sent 
persons to more than 100 seminars, t r a i n i n g courses or meetings organized by 
other o r g a n i z a t i o n s . That c o l l a b o r a t i o n permitted i d e n t i f i c a t i o n of other 
areas of p o s s i b l e cooperation between the Centre and other human r i g h t s bodies. 

27. In 1991, three types of a c t i v i t i e s had been financed under the 
United Nations r e g u l a r budget f o r human r i g h t s : (a) seminars, workshops 
and t r a i n i n g courses; (b) f e l l o w s h i p s and i n t e r n s h i p s ; and (c) p r o v i s i o n of 
adv i s o r y s e r v i c e s by experts. In the f e l l o w s h i p programme p r i o r i t y had been 
given p r i n c i p a l l y to candidates whose r e s p o n s i b i l i t i e s at home were r e l a t e d 
to the a d m i n i s t r a t i o n of j u s t i c e or to the implementation of i n t e r n a t i o n a l 
conventions on human r i g h t s , and to n a t i o n a l s of c o u n t r i e s t h a t had b e n e f i t e d 
l i t t l e i f at a l l from the programme. Most p a r t i c i p a n t s i n the programme were 
of the o p i n i o n t h a t the knowledge they had acquired had p r a c t i c a l a p p l i c a t i o n s 
i n t h e i r work. More than 75 i n t e r n s h i p s had been o f f e r e d to outstanding 
graduate students. 

28. The Voluntary Fund f o r Te c h n i c a l Cooperation i n the f i e l d of Human Rights 
had as i t s b a s i c aim support f o r a c t i o n aimed at b u i l d i n g up and strengthening 
n a t i o n a l and r e g i o n a l i n f r a s t r u c t u r e s t h a t would have a long-term impact on 
the implementation of human r i g h t s . The a c t i v i t i e s undertaken f o r the purpose 
were of four kinds: c o n s t i t u t i o n a l reform and other l e g i s l a t i v e a s s i s t a n c e ; 
n a t i o n a l and r e g i o n a l centres f o r documentation and t r a i n i n g ; t r a i n i n g 
courses, seminars and workshops; and other a c t i v i t i e s such as the d r a f t i n g 
of a teaching manual on human r i g h t s . 

29. Although the Centre maintained a c l e a r d i s t i n c t i o n between p r o j e c t s 
financed under the Voluntary Fund and those coming under the r e g u l a r 
budget, both a c t i v i t i e s were c l o s e l y coordinated. In t h a t connection, 
the Commission's a t t e n t i o n was drawn to the recent establishment w i t h i n the 
Centre's Advisory Services branch of a T e c h n i c a l Cooperation U n i t to implement 
the mandate of the Voluntary Fund and manage the programmes and p r o j e c t s i t 
financed. That U n i t was c u r r e n t l y undertaking a s t r e a m l i n i n g of p r o j e c t 
management procedures along four main l i n e s : p r o j e c t i d e n t i f i c a t i o n and 
fund r a i s i n g ; p r o j e c t e l a b o r a t i o n and a p p r a i s a l ; implementation; and p r o j e c t 
e v a l u a t i o n . 

30. In a d d i t i o n , the Centre had strengthened i t s cooperation w i t h other 
o r g a n i z a t i o n s a c t i v e i n the f i e l d of human r i g h t s and development, and w i t h 
other United Nations bodies. Contacts had been e s t a b l i s h e d at v a r i o u s l e v e l s 
w i t h the World Bank and OECD, and important j o i n t p r o j e c t s had been undertaken 
i n L a t i n America w i t h UNDP. Regular inter-agency meetings took place annually 
i n Geneva to broaden the scope f o r cooperative endeavours. He drew a t t e n t i o n 
to the s i g n i f i c a n t increase i n the requests f o r t e c h n i c a l a s s i s t a n c e r e c e i v e d 
by the Centre and the ensuing f i n a n c i a l i m p l i c a t i o n s . He expressed h i s 
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a p p r e c i a t i o n to those Governments and non-governmental o r g a n i z a t i o n s that had 
c o n t r i b u t e d to the Voluntary Fund, and hoped they would continue to do so and 
be j o i n e d by others. 

31. The CHAIRMAN i n v i t e d Mr. Fernando V o l i o Jimenez, Independent Expert, to 
introduce h i s r e p o r t on E q u a t o r i a l Guinea (E/CN.4/1992/51). 

32. Mr. VOLIO JIMENEZ (Independent Expert) s a i d he wished to begin by 
thanking the s t a f f of the Centre f o r Human R i g h t s , who had been of 
i n v a l u a b l e a s s i s t a n c e , and to express h i s a p p r e c i a t i o n to Mr. Jan Martenson, 
Under-Secretary-General f o r Human Rights . He had v i s i t e d E q u a t o r i a l Guinea 
from 25 November to 9 December 1991 to i n v e s t i g a t e , under h i s terms of 
reference, the s i t u a t i o n i n the country w i t h regard to human r i g h t s and 
fundamental freedoms. The Government's r e f u s a l to cooperate had made h i s task 
e s p e c i a l l y d i f f i c u l t . He r e g r e t t e d i n p a r t i c u l a r that he had been unable to 
meet the Pr e s i d e n t of the Republic, the M i n i s t e r of Education, the M i n i s t e r of 
Health or the Di r e c t o r - G e n e r a l f o r Radio, the Press and T e l e v i s i o n . He had 
made three previous v i s i t s to E q u a t o r i a l Guinea: i n October 1979, as S p e c i a l 
Rapporteur, and i n October 1980 and November 1984 as Expert. In 1980 he had 
put forward a p l a n of a c t i o n that would have provided a sound foundation f o r a 
re p r e s e n t a t i v e democratic system f o l l o w i n g the overthrow of the d i c t a t o r s h i p 
of F r a n c i s c o Macias. The Government of E q u a t o r i a l Guinea had accepted the 
pl a n of a c t i o n and had subsequently b e n e f i t e d from the adviso r y s e r v i c e s of 
the Centre f o r Human Rights . He had reported annually to the Commission on 
the mishaps b e f a l l i n g the pl a n . The s i t u a t i o n at present, f a r from moving 
towards the goals set i n 1990, was d e t e r i o r a t i n g and approaching t h a t which 
had p r e v a i l e d under the Macias regime. 

33. Despite i t s promises, the Government was r e p r e s s i v e and imposed a 
r e i g n of t e r r o r . As a r e s u l t , the e x i l e s who had returned to t h e i r country, 
t r u s t i n g i n government commitments on the safe r e t u r n of refugees and e x i l e s , 
had been a r r e s t e d on or s h o r t l y a f t e r a r r i v a l . Despite the unhelpfulness of 
the a u t h o r i t i e s , he had been able to meet some of those e x i l e s who had been 
detained at Bata p o l i c e s t a t i o n . Contrary to the assurances he had been 
give n , the 22 persons concerned had not been f r e e d q u i c k l y ; they had not been 
rele a s e d to house a r r e s t i n t h e i r home towns i n the i n t e r i o r of the country 
u n t i l January 1992. 

34. The s i t u a t i o n was alarming on a l l f r o n t s . C i t i z e n s were h e l p l e s s against 
the abuses and excesses of absolute power. I n t i m i d a t i o n , a r b i t r a r y a r r e s t , 
a d m i n i s t r a t i v e d e t e n t i o n , d e t e n t i o n without charge or being brought before the 
c o u r t s , and long periods of dete n t i o n incommunicado were constant t h r e a t s to 
the p o p u l a t i o n . As the report i n d i c a t e d , freedom of o p i n i o n , freedom of the 
press, freedom of peaceful assembly and a s s o c i a t i o n , trade union freedoms and 
freedom of worship had been suppressed. The j u d i c i a r y and the l e g i s l a t u r e 
were c o n t r o l l e d by the Pr e s i d e n t . The s i t u a t i o n of women was not i n keeping 
w i t h the u n i v e r s a l standards recognized i n a democratic s o c i e t y . C i t i z e n s 
no longer had access to e f f e c t i v e remedies before the c o u r t s . The new 
C o n s t i t u t i o n proclaimed i n December 1991 was l e s s democratic than 
the 1982 C o n s t i t u t i o n . The laws and decrees intended to p r o t e c t c i t i z e n s ' 
r i g h t s were i n o p e r a t i v e ; a g u l f separated the Government's words from 
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i t s deeds. The Government was, i n f a c t , i n d i f f e r e n t to human r i g h t s . The 
M i n i s t e r f o r Foreign A f f a i r s had even asked: "What do human r i g h t s have 
to do w i t h democracy?". 

35. He recommended (para. 125 of the report) t h a t the defunct 1980 pl a n of 
a c t i o n , which had never been a p p l i e d i n p r a c t i c e , should be replaced by a new 
one, which would comprise a number of measures to ensure p o l i t i c a l reform and 
i n s t i t u t e m u l t i p a r t y democracy without delay. The Commission must r e a l i z e 
t h a t very grave events were t a k i n g place i n E q u a t o r i a l Guinea at tha t very 
moment. Having adopted an amnesty decree and drawn up a law on p o l i t i c a l 
p a r t i e s , the Government had again p r a c t i s e d v i o l e n c e f o r r e p r e s s i v e purposes. 
For example, persons to whom he had t a l k e d during h i s v i s i t had subsequently 
been a r r e s t e d and i n t e r r o g a t e d , i n contempt of Commission r e s o l u t i o n 1991/70, 
which had requested Governments to a b s t a i n from acts of i n t i m i d a t i o n or 
r e p r i s a l against persons seeking to cooperate w i t h the United Nations or 
i t s r e p r e s e n t a t i v e s . A l l the l a t e s t i n f o r m a t i o n pointed to a new wave of 
p o l i t i c a l r e p r e s s i o n . The pe r s e c u t i o n to which Pedro Motu Mamiaga Oyana had 
been subjected (paras. 70, 71 and 73) was one i n d i c a t i o n , and there were many 
others. Mr. Anthony Goldman, a reporter working f o r the BBC's A f r i c a n 
S e r v i c e , had r e c e n t l y informed him that Mr. P l a c i d o Miko Abogo, an o p p o s i t i o n 
leader, had been a r r e s t e d and beaten up by a m i l i t a r y p a t r o l . According to 
Mr. Goldman, the amnesty f o r p o l i t i c a l p r i s o n e r s r e c e n t l y announced by the 
Government had not been put i n t o e f f e c t . P o l i t i c a l a c t i v i t y was under s t r i c t 
c o n t r o l . 

36. Opponents of the regime who had sought refuge to escape a r r e s t , two 
i n the United States Embassy and two more i n the UNDP o f f i c e , and had 
subsequently l e f t those havens a f t e r r e c e i v i n g guarantees of s a f e t y had since 
been under p o l i c e s u r v e i l l a n c e . The Barcelona Bar A s s o c i a t i o n (Spain) had 
pro t e s t e d e n e r g e t i c a l l y against the f a c t that two lawyers, n a t i o n a l s of 
E q u a t o r i a l Guinea, had been refused a u t h o r i z a t i o n to attend the meeting of 
Law A s s o c i a t i o n s h e l d i n Barcelona i n the second h a l f of January 1992. Not 
content w i t h bearing down s t r o n g l y on the c i t i z e n s of E q u a t o r i a l Guinea, the 
Government ignored p r o t e s t s by the heads of the di p l o m a t i c missions of Spain, 
France, the European Community and the United States and the UNDP D i r e c t o r . 
On 17 February 1992, i t had sent to a l l embassies, consulates and 
i n t e r n a t i o n a l o r g a n i z a t i o n s an unprecedented note verbale r e s t r i c t i n g the 
t r a v e l and a c t i v i t i e s of t h e i r s t a f f . During h i s v i s i t to E q u a t o r i a l Guinea, 
most conversations he had had w i t h p r i v a t e i n d i v i d u a l s had been h e l d at 
the UNDP o f f i c e i n Malabo, which made i t l i k e l y t h a t the Government had acted 
i n r e p r i s a l against that United Nations agency, co n t r a r y to the p r o v i s i o n s of 
i n t e r n a t i o n a l law and Commission r e s o l u t i o n 1991/70, which he had mentioned 
e a r l i e r . 

37. In h i s view, the s i t u a t i o n i n E q u a t o r i a l Guinea could no longer be 
handled through advisory s e r v i c e s but c a l l e d f o r i n v e s t i g a t i o n by the 
Commission on some other b a s i s . Support f o r the people of E q u a t o r i a l Guinea 
i n t h e i r r i g h t f u l s t r u g g l e f o r t h e i r freedoms was v i t a l . The Government's 
current statements were empty words; the establishment of a genuine 
c o n s t i t u t i o n a l State was the only way to f o s t e r p o l i t i c a l and s o c i a l democracy. 
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38. The CHAIRMAN thanked Mr. V o l i o Jimenez f o r h i s e x c e l l e n t report and f o r 
h i s recommendations. Without p r e j u d i c e to the i m p a r t i a l i t y of h i s o f f i c e , he 
(the Chairman) could say th a t the report was worrying; the Commission would 
have to consider how to act on i t . He was s o r r y i t had been submitted so 
l a t e i n the s e s s i o n t h a t the deadline f o r submission of d r a f t r e s o l u t i o n s 
had e x p i r e d . He i n v i t e d Mr. B r u n i - C e l l i , Independent Expert, to introduce 
h i s r e p o r t on the human r i g h t s s i t u a t i o n i n H a i t i (E/CN.4/1992/50). 

39. Mr. BRUNI-CELLI (Independent Expert) reminded members th a t i n i t s 
r e s o l u t i o n 1991/77 the Commission had given him a mandate to monitor 
developments i n the human r i g h t s s i t u a t i o n i n H a i t i and to help devise 
measures intended to b r i n g about the necessary improvements. In 1991, H a i t i 
had had three d i f f e r e n t Governments; u n t i l 7 February there had been the 
p r o v i s i o n a l Government of Mrs. Ertha Pascale T r o u i l l o t , which had organized 
general and p r e s i d e n t i a l e l e c t i o n s , followed by the Government of 
Pr e s i d e n t Jean-Bertrand A r i s t i d e , winner of the p r e s i d e n t i a l e l e c t i o n , and 
l a s t l y , from 29 September, a de f a c t o Government f o l l o w i n g a coup d'état. 
Since the i n t e r n a t i o n a l community had hoped that a c i v i l i a n Government w i t h 
wide popular support would lead H a i t i along the road to democracy, i t had 
condemned the m i l i t a r y coup d'état and c a l l e d f o r r e s t o r a t i o n of the 
l e g i t i m a t e Government. While i n power. Pr e s i d e n t A r i s t i d e had t r i e d to 
improve the human r i g h t s s i t u a t i o n and to overcome the p o l i t i c a l , s o c i a l 
and economic d i f f i c u l t i e s f a c i n g the country, but he had been hampered by 
a number of f a c t o r s . He had encountered o p p o s i t i o n from the army, which 
considered the c i v i l i a n Government a t h r e a t to the power i t had h e l d f o r 
n e a r l y two c e n t u r i e s . Conservatives were a f r a i d a c i v i l i a n Government would 
make r a d i c a l s o c i a l and economic reforms that would harm t h e i r i n t e r e s t s . 
D u v a l i e r supporters, e s p e c i a l l y the "Tontons macoutes", were u n w i l l i n g to 
face p r o s e c u t i o n f o r crimes committed under preceding Governments. 

40. The Government of Presi d e n t A r i s t i d e had, moreover, been confronted 
by v a r i o u s p o l i t i c a l and s t r u c t u r a l problems: i n t e r n a l d i v i s i o n s i n the 
p o l i t i c a l f r o n t t h a t had brought i t to power, l a c k of experience and a b i l i t y 
i n many of i t s members, the people's c a l l f o r b o l d p o l i t i c a l and s o c i a l 
reforms, and the h o s t i l e a t t i t u d e of f a c t i o n s t h a t were out of power. 

41. Nevertheless, during the p e r i o d when Presi d e n t A r i s t i d e had been i n 
power, p o s i t i v e steps had been taken, such as the establishment of human 
r i g h t s commissions w i t h i n Parliament, the d r a f t i n g of l e g i s l a t i o n on 
o r g a n i z a t i o n of the p o l i c e , e l i m i n a t i o n of the o f f i c e of s e c t i o n c h i e f , 
d e c e n t r a l i z a t i o n and a g r a r i a n reform, i n v e s t i g a t i o n of breaches of human 
r i g h t s , p r e p a r a t i o n of emergency a i d programmes f o r H a i t i a n s e x p e l l e d from 
the Dominican Republic, p r o j e c t s to deal w i t h the problem of r u r a l v i o l e n c e , 
and requests f o r t e c h n i c a l a s s i s t a n c e from i n t e r n a t i o n a l bodies i n improving 
the a d m i n i s t r a t i o n of the j u d i c i a l system. However, the main ob s t a c l e s to 
enjoyment of human r i g h t s had not been overcome: the j u d i c i a l system was 
i n e f f e c t i v e and the p r i s o n system continued to d e t e r i o r a t e , the customary 
v i o l e n c e continued i n r u r a l areas and was i n c r e a s i n g i n the towns, the 
problems caused by a s s i g n i n g p o l i c e d u t i e s to the armed for c e s had not been 
d e a l t w i t h . 

42. The coup d'état of 29 September 1991, which had overthrown the f i r s t 
p o p u l a r l y - e l e c t e d c i v i l i a n Government H a i t i had ever had, posed a challenge 
to the Or g a n i z a t i o n of American States, whose General Assembly i n Santiago, 
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C h i l e , i n June 1991 had approved a d e c l a r a t i o n whereby the c o u n t r i e s of the 
Americas pledged to defend the r i g h t of peoples to choose t h e i r leaders 
f r e e l y . That was the reason f o r the i n t e r e s t shown by inter-American bodies, 
i n t e r n a t i o n a l o r g a n i z a t i o n s and democratic c o u n t r i e s i n the s i t u a t i o n i n H a i t i . 

43. Since the COUP d'état, the human r i g h t s s i t u a t i o n i n H a i t i had become 
p a r t i c u l a r l y c r i t i c a l . The r e i g n of t e r r o r i n s t i t u t e d by the armed forces and 
those i n t h e i r pay had caused 300,000 persons to f l e e from the c a p i t a l to the 
countryside and others to attempt to get to another country. Although i t was 
d i f f i c u l t to o b t a i n exact f i g u r e s , the Inter-American Commission on Human 
Rights had estimated the number of v i c t i m s at 1,500 by mid-November. I l l e g a l 
a r r e s t and t o r t u r e and i l l - t r e a t m e n t of detainees were a l s o widespread. Radio 
and the press were r i g o r o u s l y censored and even subjected to i n t i m i d a t i o n . 
Any demonstration by students, teachers or other popular or trade union 
o r g a n i z a t i o n s was f o r c i b l y suppressed. Those were the methods used to b r i n g 
a semblance of calm to the s t r e e t s . 

44. What the f u t u r e h e l d f o r human r i g h t s i n H a i t i would depend on se v e r a l 
f a c t o r s , p r i n c i p a l l y a settlement of the p o l i t i c a l c r i s i s brought about by 
the COUP d'état, which i n t u r n a f f e c t e d the l e g i t i m a c y of the Government, 
i t s n a t i o n a l and i n t e r n a t i o n a l r e c o g n i t i o n , and f o r e i g n a i d f o r the country. 
A s o l u t i o n appeared to be t a k i n g shape, since on 25 February two important 
instruments paving the way f o r a r e t u r n to c o n s t i t u t i o n a l l e g i t i m a c y had been 
signed i n Washington under the auspices of the Organ i z a t i o n of American 
S t a t e s . They were the P r o t o c o l between Pr e s i d e n t A r i s t i d e and the 
Parliamentary N e g o t i a t i n g Committee and the P r o t o c o l of Agreement between 
P r e s i d e n t A r i s t i d e and the Prime M i n i s t e r designate, René Théodore. Those 
instrximents made p r o v i s i o n f o r the r e t u r n of Presi d e n t A r i s t i d e , the 
strengthening of democratic i n s t i t u t i o n s , guarantees of c i v i l l i b e r t i e s , 
the p r i n c i p l e of the separation of powers, and the u n r e s t r i c t e d f u n c t i o n i n g 
of p o l i t i c a l p a r t i e s and c i v i c o r g a n i z a t i o n s . 

45. Other s t r u c t u r a l measures were a l s o needed, however, such as reform of 
the j u d i c i a l system, the p o l i c e , c i v i l and c r i m i n a l law, and replacement of 
o l d a u t o c r a t i c i n s t i t u t i o n s such as s e c t i o n c h i e f by l e g i t i m a t e democratic 
a u t h o r i t i e s . At the same time, democratic a t t i t u d e s would have to be 
i n c u l c a t e d at a l l l e v e l s , based on t o l e r a n c e , the r i g h t to d i s s e n t and the 
r i g h t to peaceful p a r t i c i p a t i o n i n p u b l i c a f f a i r s . A s o l u t i o n s t i l l remained 
to be found to the severe economic, s o c i a l and c u l t u r a l problems faced by the 
H a i t i a n people. 

46. He recommended that the Commission should s t a r t by asking the Government 
of H a i t i to f u l f i l i t s promises to improve the j u d i c i a l system and the p r i s o n 
system, to modernize c i v i l and c r i m i n a l l e g i s l a t i o n , to separate the p o l i c e 
from the armed f o r c e s , to i n v e s t i g a t e abuses by the a u t h o r i t i e s and to 
implement the 1987 C o n s t i t u t i o n f u l l y . The Commission should a l s o request 
i n t e r n a t i o n a l agencies to provide H a i t i w i t h the necessary t e c h n i c a l and 
f i n a n c i a l a s s i s t a n c e f o r i t s economic, s o c i a l and c u l t u r a l development. 
Since the human r i g h t s s i t u a t i o n remained very d i f f i c u l t , p a r t l y f o r economic 
reasons but mainly as a r e s u l t of s t r u c t u r a l problems t h a t could not be solved 
s o l e l y by a r e t u r n to c o n s t i t u t i o n a l l e g i t i m a c y , the Commission should decide 
to examine the s i t u a t i o n i n H a i t i under i t s agenda item 12 and to appoint 
a s p e c i a l rapporteur, who would report to the Commission p e r i o d i c a l l y . 
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When domestic and i n t e r n a t i o n a l circumstances allowed, and w i t h the agreement 
of the c o n s t i t u t i o n a l Government, the Centre f o r Human Rights should provide 
H a i t i w i t h a human r i g h t s s p e c i a l i s t , who would work w i t h the UNDP o f f i c e i n 
the country w i t h a view to improving the s i t u a t i o n and c o o r d i n a t i n g m a t e r i a l 
and other a s s i s t a n c e to the a u t h o r i t i e s i n order to enhance n a t i o n a l 
i n s t i t u t i o n s f o r the promotion of human r i g h t s . 

47. Mr. N a s s e r i ( I s l a m i c Republic of Iran) took the Chair. 

48. Mr. EVUNA OWONO ASANGONO (Observer f o r E q u a t o r i a l Guinea) expressed 
s u r p r i s e at hearing the Expert appointed to rep o r t on the s i t u a t i o n i n 
E q u a t o r i a l Guinea (document E/CN.4/1992/51) s t a t e t h a t there had been no 
improvement si n c e 1980. That i n f o r m a t i o n was unfounded; what was more, i t 
c o n t r a d i c t e d the Expert's 1991 reports on the sub j e c t . I t was no p a r t of 
the f u n c t i o n s of the Commission or i t s experts to c r i t i c i z e or condemn a 
country f o r a l l e g e d v i o l a t i o n s of human r i g h t s ; t h e i r task was rather to 
f o s t e r the a c t i o n needed to safeguard such r i g h t s . Had th a t not been the 
case. E q u a t o r i a l Guinea would have withdrawn from the d e l i b e r a t i o n s of the 
Commission i n 1980. In the circumstances, there were no grounds f o r p u t t i n g 
i t i n the dock. When E q u a t o r i a l Guinea had f i r s t p a r t i c i p a t e d i n the work of 
the Commission, i t had been under the d i c t a t o r s h i p of P r e s i d e n t Macias, who 
had refused to accept any a i d from the i n t e r n a t i o n a l community, and had been 
going through a p e r i o d of oppression m i l i t a t i n g a gainst development of human 
r i g h t s . The present Government of E q u a t o r i a l Guinea had a q u i t e d i f f e r e n t 
approach; i t considered t h a t d e c l a r a t i o n s of i n t e n t were i n s u f f i c i e n t to 
i n s t i l respect f o r human r i g h t s and, as i n the case of democracy, p o s i t i v e 
a c t i o n was r e q u i r e d to overcome the p o l i t i c a l , m a t e r i a l and moral o b s t a c l e s 
preventing man from using h i s a b i l i t i e s and having f u l l enjoyment of h i s 
freedoms. That was the s p i r i t i n which E q u a t o r i a l Guinea had come, and would 
continue to come, to the Commission, t r u s t i n g i n i n t e r n a t i o n a l cooperation and 
the w i l l of peoples to promote the good of the human race. 

49. There could be no t a l k of a fundamental r i g h t to education i n a country 
where there were no schools, no teachers and no a p p r e c i a t i o n of the value of 
education. No appeal could be made to a r i g h t to h e a l t h where there were no 
doctors, medicines or a h o s p i t a l network, or to democratic freedoms i n a 
n a t i o n i n s o c i a l d i s i n t e g r a t i o n where terms such as dialogue, consensus, 
t o l e r a n c e , p o l i t i c a l o p p o s i t i o n and the r i g h t s of others had no meaning. 
Human r i g h t s t h e r e f o r e touched on broad and complex i s s u e s ; respect f o r 
such r i g h t s i n any given country was c o n d i t i o n a l on that country's o v e r a l l 
development. E q u a t o r i a l Guinea had f a i t h i n i t s e l f and placed great hopes too 
i n cooperation w i t h the i n t e r n a t i o n a l community i n order to b r i n g about that 
development. 

50. Under the programme drawn up i n 1980 by the Commission on Human Ri g h t s , 
i t s S p e c i a l Rapporteur was to a s s i s t the Government i n ensuring respect f o r 
human r i g h t s w i t h i n the context of the c o n d i t i o n s p r e v a i l i n g i n E q u a t o r i a l 
Guinea; t h a t programme could obviously not be implemented unless accompanied 
by measures to improve the s o c i a l and economic s i t u a t i o n and r e l i e d on the 
p o l i t i c a l w i l l of the a u t h o r i t i e s . In th a t respect, the Expert, i g n o r i n g what 
i t had proved p o s s i b l e to do, had s a i d i n h i s report t h a t the pl a n had not 
been put i n t o e f f e c t . That statement was u n c a l l e d f o r ; the Government had i n 
f a c t u n f a i l i n g l y promoted p o l i t i c a l l i b e r a l i s m i n the context of the s o c i a l . 
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p o l i t i c a l , economic and c u l t u r a l r e a l i t i e s of the country, i n accordance w i t h 
Commission r e s o l u t i o n 33 (XXXVI). The s i t u a t i o n which had e x i s t e d f o l l o w i n g 
the d i c t a t o r s h i p of P r e s i d e n t Macias had been desperate; i t was to improve 
matters, t h a t the P r e s i d e n t had remained at h i s post, not from a t h i r s t f o r 
power as Mr. V o l i o Jimenez i n s i n u a t e d . He had devoted him s e l f to the cause of 
the people and had no i n t e n t i o n of abandoning h i s r e s p o n s i b i l i t i e s i n response 
to d i k t a t s f o r c e d upon him, since that would g r e a t l y harm the country. 

51. He r e c a p i t u l a t e d the measures the Government had taken a f t e r August 1979 
to r e s t o r e s o c i a l peace, i n c l u d i n g i t s progranune of n a t i o n a l r e c o n s t r u c t i o n 
which had aimed at b r i n g i n g the country back to a b a s i s of n o r m a l i t y , 
overcoming bad f e e l i n g , and i n t e g r a t i n g e t h n i c and c u l t u r a l groups. He 
doubted whether i t would have been p o s s i b l e to meet the Commission's 
request to e s t a b l i s h a m u l t i p a r t y system i n the country i n 1980, when 
strong d i s r u p t i v e forces had s t i l l been r i f e . Since then, the Government, 
which was i n favour of a m u l t i p a r t y system, had t r i e d to prepare the country 
a c c o r d i n g l y , d e s p i t e the s o c i a l , p o l i t i c a l and c u l t u r a l r e a l i t i e s t h a t had f o r 
long hampered i t s advancement. In 1982, f o r example. P r e s i d e n t Obiang had 
e s t a b l i s h e d a c i v i l i a n Government, a c o n s t i t u t i o n had been drawn up and a 
" t r i a l democracy" programme had been adopted, to teach the people again how 
the system worked and to prepare them f o r parliamentary e l e c t i o n s and the 
establishment of l o c a l a u t h o r i t i e s . There had, admittedly, been some d i s s e n t , 
but i t had come from movements opposed to the reform p o l i c y and a l s o from the 
continuance of t r i b a l , e t h n i c and r e g i o n a l i n t e r e s t s . Was i t r i g h t t h a t such 
d i v i s i o n s should be allowed to continue? While agreeing that p l u r a l i s m was 
the hallmark of democracy, he warned against confusing democratic p l u r a l i s m 
and c i v i l s t r i f e . The f i r s t task i n E q u a t o r i a l Guinea was to u n i t e a d i v i d e d 
people. 

52. That need had l e d , i n 1985, to the formation of the Democratic P a r t y of 
E q u a t o r i a l Guinea, which was open to anyone w i l l i n g to help i n the development 
of the country and was prepared to accommodate a broad range of trends. 
Such d i f f e r i n g views could be expressed without harm to the n a t i o n a l u n i t y 
c u r r e n t l y p r e v a i l i n g a f t e r the successive reforms c h a r a c t e r i s t i c of a country 
without a t r a d i t i o n of democracy. Л m u l t i p a r t y system could not develop i n 
i s o l a t i o n from the s o c i a l and c u l t u r a l environment. Peoples must be given 
enough time to a s s i m i l a t e the e x e r c i s e of democratic freedoms i n s o c i a l peace, 
a f t e r which the way was open f o r democratic p l u r a l i s m , f o l l o w e d by a change to 
a market economy, the system p r e v a i l i n g i n the world today. That was why the 
C e n t r a l Committee of the Democratic Party had decided, on 31 March 1991, to 
recommend to the Government the establishment of a m u l t i p a r t y system, a 
recommendation the People's Assembly had approved while s t r e s s i n g the need 
to avoid provoking v i o l e n c e and d i s c o r d that would put n a t i o n a l u n i t y at 
r i s k , f o r the people feared a r e t u r n to c i v i l s t r i f e . P r e s i d e n t Obiang 
had t h e r e f o r e worked f o r the adoption by the Government, i n August 1991, 
of a programme paving the way f o r p o l i t i c a l p l u r a l i s m - which the Expert 
had f a i l e d to mention - that took account of the f e a r s of the people of 
E q u a t o r i a l Guinea. The short-term goal of the programme was the p r e p a r a t i o n 
of p r o v i s i o n s to safeguard the o r d e r l y i n t r o d u c t i o n of a m u l t i p a r t y system; 
i t s medium-term g o a l , to be a t t a i n e d before the end of the present 
parliamentary s e s s i o n i n 1993, was the a u t h o r i z a t i o n of p o l i t i c a l 
o r g a n i z a t i o n s ; and i t s long-term goal was the p a r t i c i p a t i o n of a l l 
recognized p a r t i e s i n the p r e s i d e n t i a l e l e c t i o n s i n 1995. 
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53. By c l a i m i n g t h a t the Government made pronouncements and nothing more, 
the Expert was i n breach o£ h i s mandate and of the t r u t h . The Government had 
w i t h i n the set p e r i o d passed laws on m u l t i p a r t y government, amnesty, p o l i t i c a l 
p a r t i e s , freedom of assembly, freedom to demonstrate, freedom of worship, 
labour p o l i c y and the r i g h t of appeal, a l l of which were i n l i n e w i t h the 
people's wishes and w i t h e s t a b l i s h e d procedures worked out i n c o l l a b o r a t i o n 
w i t h r e p r e s e n t a t i v e s of the p o l i t i c a l , economic, s o c i a l and c u l t u r a l s e c t o r s 
and w i t h the a s s i s t a n c e of f r i e n d l y c o u n t r i e s . To c a l l i n question the moral 
i n t e g r i t y of the Government, as the Expert had done, was an act incompatible 
w i t h the e t h i c a l p r i n c i p l e s of the United Nations, or i t might be concluded 
th a t those i t e n t r u s t e d w i t h missions were s e r v i n g hidden i n t e r e s t s . The 
instruments r e l a t i n g to c i v i l l i b e r t i e s - which were r e s t r i c t i v e merely i n the 
i n t e r e s t s of the community - were a v a i l a b l e f o r c o n s u l t a t i o n by the members of 
the Commission. E q u a t o r i a l Guinea already p r a c t i s e d s e p a r a t i o n of powers 
between the Prime M i n i s t e r and the Head of Sta t e , r e g i s t r a t i o n was already 
open to p a r t i e s seeking r e c o g n i t i o n , n o t i c e could be given of meetings and 
demonstrations, and the s i x p o l i t i c a l p r i s o n e r s had been f r e e d . The 
Government could not negotiate w i t h anonymous groups or f o r e i g n e r s who 
proclaimed themselves to be leaders of the o p p o s i t i o n . Since i t was now 
p o s s i b l e under the law to form a p o l i t i c a l p a r t y and lead i t , the Government 
hoped t h a t a genuine n a t i o n a l consensus would r a p i d l y emerge. 

54. What a s s i s t a n c e and advice had been provided by the Commission? 
E q u a t o r i a l Guinea had, admittedly, been v i s i t e d by two Experts who had been 
supposed to help i n drawing up c i v i l and penal codes. That work, however, was 
s t i l l not complete and the t r a i n i n g course on a d m i n i s t r a t i o n of the j u d i c i a l 
system recommended by one Expert appeared to have been completely f o r g o t t e n . 

55. Among other i r r e g u l a r i t i e s , the Expert's report had appeared i n the press 
before i t s submission to the Commission. That f a c t d i d not r e f l e c t on the 
good f a i t h of the Expert or the good r e l a t i o n s between the Government of 
E q u a t o r i a l Guinea and the United Nations, but showed t h a t s p e c i a l i n t e r e s t s 
were a t work. Furthermore, desp i t e the f a c t t h a t the Expert had r e f e r r e d to 
the desperate s t a t e of the n a t i o n a l economy, he took no account of i t and made 
no recommendation f o r i t s improvement. The repo r t made no mention of the 
progress made i n implementing the 1980 p l a n , and seemed a t t e n t i v e only to the 
s u p e r f i c i a l and negative aspects of the s i t u a t i o n . I t ignored the f a c t t h a t 
guarantees of human r i g h t s were dependent on a country's l e v e l of economic, 
s o c i a l and c u l t u r a l development, and gave no i n d i c a t i o n t h a t p o l i t i c a l 
p l u r a l i s m had been introduced p e a c e f u l l y i n E q u a t o r i a l Guinea, without the 
upheavals and v i o l e n c e experienced i n other c o u n t r i e s . 

56. I n c o n c l u s i o n , h i s Government, without wishing to r e j e c t the as s i s t a n c e 
and advice of the United Nations, was o b l i g e d , by i t s duty to i t s people, to 
repudiate the repo r t of the Expert and to q u a l i f y h i s a t t i t u d e as con t r a r y to 
the aims of the United Nations since the report not only gave no evidence of 
any wish to respond to the a s p i r a t i o n s of the people of E q u a t o r i a l Guinea, but 
was l i a b l e to discourage both n a t i o n a l s and non-nationals who wished to 
co n t r i b u t e to the progress and development of E q u a t o r i a l Guinea. 
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RIGHTS OF THE CHILD, INCLUDING: 

(a) STATUS OF THE CONVENTION ON THE RIGHTS OF THE CHILD 

(b) REPORT OF THE SPECIAL RAPPORTEUR ON THE SALE OF CHILDREN 

(c) PROGRAMME OF ACTION FOR THE ELIMINATION OF THE EXPLOITATION OF CHILD 
LABOUR 

(d) DRAFT PROGRAMME OF ACTION FOR THE PREVENTION OF THE SALE OF CHILDREN, 
CHILD PROSTITUTION AND CHILD PORNOGRAPHY 

(agenda item 22) (continued) (E/CN.4/1992/45, 54, 55 and Add.l, 71 and 74; 
E/CN.4/1992/NG0/5, 14 and 32; E/CN.4/1991/51; E/CN.4/Sub.2/1991/41 and C o r r . l ; 
CRC/C/7) 

57. Mr. HESSEL (France) s a i d that p r o t e c t i o n of the r i g h t s of the c h i l d was 
a more appropriate f i e l d than ever f o r i n t e r n a t i o n a l cooperation, since i t 
c o n s t i t u t e d a problem of concern to a l l States without exception. I t was to 
be hoped t h a t the States t h a t had not yet acceded to the Convention on the 
Rights of the C h i l d , adopted by the General Assembly i n 1989, would do so as 
soon as p o s s i b l e . In order to prevent too great a gap between commitments and 
r e a l i t y , the Committee on the Rights of the C h i l d would have to give c a r e f u l 
c o n s i d e r a t i o n to the r e s e r v a t i o n s made to the Convention i n order to see 
whether they were i n f a c t compatible w i t h i t s p r o v i s i o n s . France, f o r i t s 
p a r t , was at present h o l d i n g the i n t e r - m i n i s t e r i a l c o n s u l t a t i o n s necessary to 
prepare the report i t was to submit to the Committee i n 1992 on the co n t i n u i n g 
implementation of the Convention on i t s t e r r i t o r y . 

58. France was ready to take any steps t h a t might be suggested to combat 
the p e r e n n i a l v i o l a t i o n of the p r o v i s i o n of the Convention against the use of 
c h i l d r e n i n armed, c o n f l i c t s . On the s a l e of c h i l d r e n , the S p e c i a l Rapporteur, 
Mr. Muntarbhorn, had submitted a s e r i e s of d e t a i l e d recommendations t h a t 
States should take i n t o account, i n a d d i t i o n to the i n f o r m a t i o n programme he 
was c a l l i n g f o r . The f i r s t p o i n t of attack should be the w a l l of s i l e n c e that 
a l l too o f t e n prevented the p u b l i c from l e a r n i n g of the problem. F o r t u n a t e l y , 
a l a r g e number of non-governmental o r g a n i z a t i o n s were t a c k l i n g the problem, 
i n c l u d i n g the I n t e r n a t i o n a l C a t h o l i c C h i l d Bureau, whose statement h i s 
d e l e g a t i o n looked forward to w i t h i n t e r e s t . The s p e c i f i c proposals made by 
the S p e c i a l Rapporteur to end organized sexual tourism were a l s o of s p e c i a l 
i n t e r e s t . France was prepared to ban t r a v e l agencies having a d i r e c t or 
i n d i r e c t l i n k w i t h the p r o s t i t u t i o n or pornographic e x p l o i t a t i o n of c h i l d r e n , 
and had r e c e n t l y taken steps to put a stop to s o - c a l l e d "pink" telephone 
c h a t - l i n e s . The r i g h t s of the c h i l d ought to be a fundamental concern i n 
a s o c i e t y where there were a l l too many temptations to make money out of 
ev e r y t h i n g ; nothing should be considered more important than g i v i n g the 
r i s i n g generation s e l f - r e s p e c t and c a r i n g f o r t h e i r p r o t e c t i o n . 

59. Miss KAYALI ( S y r i a n Arab Republic) welcomed the f a c t t h a t the 
Commission's agenda c a r r i e d a separate item on the r i g h t s of the c h i l d . 
C h i l d r e n , who made up approximately h a l f the world's p o p u l a t i o n , were 



E/CH.4/1992/SR.46 
page 17 

e s p e c i a l l y v u l n e r a b l e and should thus enjoy s p e c i a l p r o t e c t i o n . In a young 
country l i k e the S y r i a n Arab Republic, the number of under-18-year-olds was 
extremely hig h and each person i n work fed three other people, w h i l e i n the 
developed c o u n t r i e s the number was one! The a u t h o r i t i e s i n her country thus 
made every e f f o r t to provide e s s e n t i a l s e r v i c e s i n the areas of food, h e a l t h 
and education; those s e r v i c e s were f r e e of charge, and encouraging r e s u l t s 
had a l r e a d y been obtained. The i n f a n t m o r t a l i t y r a t e , f o r example, had f a l l e n 
from 72 per thousand i n 1978 to 35 per thousand i n 1990; immunization coverage 
of c h i l d r e n had reached 90 per cent i n 1990. Primary s c h o o l i n g was compulsory 
and i n 1988/89, 99 per cent of c h i l d r e n of primary school age were attending 
s c h o o l . There were plans to extend compulsory s c h o o l i n g to the secondary 
l e v e l . S o c i a l and economic measures were a l s o being taken to lower the school 
drop-out r a t e . 

60. F o l l o w i n g adoption of the Convention on the Rights of the C h i l d i n 1990, 
the S y r i a n Arab Republic had e s t a b l i s h e d a m i n i s t e r i a l committee to consider 
i t s p r o v i s i o n s . Very r e c e n t l y , i n December 1991, a n a t i o n a l conference on 
c h i l d r e n had been h e l d i n Damascus, i n cooperation w i t h UNICEF and other 
i n t e r n a t i o n a l bodies and w i t h the p a r t i c i p a t i o n of the n a t i o n a l s e r v i c e s 
concerned. At the conference, f i v e working groups c h a i r e d by m i n i s t e r s 
had considered maternal and c h i l d h e a l t h , food, education, water supply and 
s a n i t a t i o n , and the s i t u a t i o n of c h i l d r e n l i v i n g under d i f f i c u l t c o n d i t i o n s . 
The important recommendations made had been gi v e n p r a c t i c a l e f f e c t through 
the adoption of a n a t i o n a l p l a n of a c t i o n f o r implementation of the World 
D e c l a r a t i o n on the S u r v i v a l , P r o t e c t i o n and Development of C h i l d r e n and the 
c r e a t i o n of a c o o r d i n a t i o n body. The measures taken were based on the general 
p l a n f o r s o c i a l and economic development of the S y r i a n Arab Republic, a p l a n 
i t s e l f based on a number of a r t i c l e s of the C o n s t i t u t i o n which s t a t e d t h a t the 
f a m i l y was the b a s i c u n i t of s o c i e t y and expressed the need to p r o t e c t the 
i n s t i t u t i o n of marriage, c h i l d r e n and mothers and to promote women's r i g h t s , 
p a r t i c u l a r l y i n r u r a l areas. 

61. Her country had r e p l i e d to the q u e s t i o n n a i r e sent by the S p e c i a l 
Rapporteur appointed to examine the question of the s a l e of c h i l d r e n . Because 
of the l e g i s l a t i o n i n f o r c e , however, that phenomenon d i d not e x i s t i n the 
S y r i a n Arab Republic. C h i l d labour was a l s o p r o h i b i t e d , and the age below 
which c h i l d r e n were not allowed to work was set at 15 or 17 years, depending 
on whether the p u b l i c or p r i v a t e s e c t o r was concerned. Night work by c h i l d r e n 
was t o t a l l y p r o h i b i t e d and they were not permitted to work more than s i x hours 
a day. P e n a l t i e s were l a i d down f o r infringements of the law. 

62. In c o n c l u s i o n , her d e l e g a t i o n wished to denounce I s r a e l i p r a c t i c e s that 
a f f e c t e d c h i l d r i g h t s i n the occupied t e r r i t o r i e s of P a l e s t i n e , the Golan and 
south Lebanon. By compromising the f u t u r e s of those c h i l d r e n , I s r a e l was 
v i o l a t i n g r i g h t s recognized i n the instruments to which i t was a p a r t y . 

63. Mr. ERMACORA ( A u s t r i a ) s a i d t h a t although the f i r s t need of a l l c h i l d r e n 
was f o r the p r o t e c t i o n provided by t h e i r f a m i l i e s , the need of many among them 
f o r s p e c i a l p r o t e c t i o n by the i n t e r n a t i o n a l community had been recognized 
as e a r l y as 1959, when the General Assembly had adopted the D e c l a r a t i o n on 
the Rights of the C h i l d . I t had, however, taken more than 30 years f o r 



E/CN.4/1992/SR.46 
page 18 

the U n i t e d Nations to develop monitoring procedures to g i v e e f f e c t to the 
b a s i c r i g h t s of the c h i l d . The f i r s t r e p o r t of the new Committee on the 
Rights of the C h i l d and the report of the S p e c i a l Rapporteur on the s a l e 
of c h i l d r e n were very promising. 

64. I t was a l s o very encouraging t h a t 109 States had become p a r t i e s to the 
Convention on the Rights of the C h i l d adopted i n 1989, even though the very 
broad r e s e r v a t i o n s made by some were d i s t u r b i n g . Since a r t i c l e 51 of the 
Convention debarred any r e s e r v a t i o n "incompatible w i t h the o b j e c t and purpose" 
of the Convention, i t might be asked whether the r e s e r v a t i o n s by some States 
on the grounds of r e l i g i o n or t r a d i t i o n a l values were i n accordance w i t h the 
o b j e c t and purpose of the Convention. Broad and vague r e s e r v a t i o n s could 
hamper the monitoring f u n c t i o n s of the Committee on the Rights of the C h i l d . 
I t was t h e r e f o r e up to the Committee to consider the impact of such 
r e s e r v a t i o n s i n the framework of the r e p o r t i n g procedure f o r S t a t e s , and 
f o r the Commission to look i n t o the p r i n c i p l e governing r e s e r v a t i o n s to 
human r i g h t s instruments, r e s e r v a t i o n s that might be an e x p r e s s i o n of the 
sovereignty of States but could w e l l hamper the implementation of c e r t a i n 
p r o v i s i o n s . 

65. At the f i r s t r e g u l a r s e s s i o n of the Committee the previous October, 
the 10 experts of which i t was composed had adopted p r o v i s i o n a l r u l e s of 
procedure, general g u i d e l i n e s regarding the form and content of i n i t i a l State 
r e p o r t s , and a number of other procedural d e c i s i o n s . Given t h a t the Committee 
would have to consider at l e a s t 20 reports a year, the General Assembly had 
done w e l l to a u t h o r i z e i t to h o l d two annual s e s s i o n s , each of two to 
three weeks' d u r a t i o n . His d e l e g a t i o n a l s o welcomed the Committee's other 
recommendations, such as the convening of j o i n t meetings w i t h other t r e a t y 
monitoring bodies, the s e t t i n g - u p of country f i l e s , p r o v i s i o n of a Committee 
resource room at the Centre f o r Human Rights and the o p p o r t u n i t y f o r 
non-governmental o r g a n i z a t i o n s to p a r t i c i p a t e i n i t s work. 

66. The S p e c i a l Rapporteur on the s a l e of c h i l d r e n had submitted a d e t a i l e d 
a n a l y s i s of the r e l e v a n t problems, i n c l u d i n g adoption f o r commercial purposes, 
e x p l o i t a t i o n of c h i l d labour and organ t r a n s p l a n t s . His d e l e g a t i o n , which 
endorsed the S p e c i a l Rapporteur's recommendations, s t r e s s e d the importance of 
pr e v e n t i o n through i n t e r n a t i o n a l and n a t i o n a l plans or programmes of a c t i o n . 
In p a r t i c u l a r , the establishment of n a t i o n a l f o c a l p o i n t s to deal w i t h the 
i s s u e s of the s a l e of c h i l d r e n , c h i l d p r o s t i t u t i o n and c h i l d pornography 
would help to coordinate a c t i o n on c h i l d r e n ' s r i g h t s . To a s s i s t the 
S p e c i a l Rapporteur i n d i s c h a r g i n g h i s mandate. Governments must r e p l y to h i s 
q u e s t i o n n a i r e and i n v i t e him to c a r r y out f i e l d v i s i t s , as the Netherlands 
had already done. Most of the problems d e a l t w i t h by the S p e c i a l Rapporteur 
occurred i n a k i n d of grey area and could t h e r e f o r e only be s o l v e d by means 
of cooperation between Governments, non-governmental o r g a n i z a t i o n s , the 
i n d i v i d u a l s concerned, and c h i l d r e n and t h e i r f a m i l i e s . The Netherlands study 
had shown th a t such a cooperative a t t i t u d e could help to i d e n t i f y c e r t a i n 
problems more c l e a r l y . 
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67. His d e l e g a t i o n hoped that the programme of a c t i o n f o r the e l i m i n a t i o n 
of the e x p l o i t a t i o n of c h i l d labour proposed by the Sub-Commission's Working 
Group on Contemporary Forms of Slavery would be implemented. That would 
r e q u i r e concerted e f f o r t s by the Working Group, the S p e c i a l Rapporteur and 
the Committee on the Rights of the C h i l d , w i t h the a s s i s t a n c e of the 
Secretary-General of the United Nations. 

68. Mrs. MENEZ-ROSAL ( P h i l i p p i n e s ) s a i d t h a t beyond the symbolic importance 
of the Convention on the Rights of the C h i l d , i t was i n the f u t u r e imperative 
f o r Governments, the i n t e r n a t i o n a l o r g a n i z a t i o n s , the s p e c i a l i z e d agencies, 
non-governmental o r g a n i z a t i o n s and concerned i n d i v i d u a l s to see how they could 
best t r a n s l a t e i n t o concrete a c t i o n t h e i r i n t e r n a t i o n a l o b l i g a t i o n s under the 
Convention. The P h i l i p p i n e s , a s i g n a t o r y to the World D e c l a r a t i o n on the 
S u r v i v a l , P r o t e c t i o n and Development of C h i l d r e n and having r a t i f i e d the 
Convention, had r e c e n t l y launched the P h i l i p p i n e Plan of A c t i o n f o r C h i l d r e n 
f o r the year 2000 and beyond, with i n i t i a l funding of 50 m i l l i o n pesos f o r 
s t r e e t c h i l d r e n from the P r e s i d e n t ' s S p e c i a l Fund. The C o u n c i l f o r the 
Welfare of C h i l d r e n and the P r e s i d e n t i a l C o u n c i l f o r Youth A f f a i r s had been 
i n s t r u c t e d to review the resources t h a t could be tapped f o r the longer-term 
implementation of the Plan of A c t i o n , based on the f a m i l y as the b a s i c u n i t 
of s o c i e t y and i n d i s p e n s a b l e f o r the development of the c h i l d . 

69. P h i l i p p i n e l e g i s l a t i o n on c h i l d r i g h t s had r e c e n t l y been augmented by 
a new Act to provide c h i l d r e n w i t h s p e c i a l p r o t e c t i o n against abuse, 
e x p l o i t a t i o n and d i s c r i m i n a t i o n . The Act would p r o t e c t c h i l d r e n against 
e x p l o i t a t i o n by unscrupulous i n d i v i d u a l s and p e n a l i z e those who forced s t r e e t 
c h i l d r e n to beg or take p a r t i n drug t r a f f i c k i n g . I t a l s o provided f o r the 
establishment of a c h i l d p r o t e c t i o n centre to g i v e p s y c h o l o g i c a l a s s i s t a n c e 
f o r both c h i l d v i c t i m s and c h i l d e x p l o i t e r s . 

70. Deeply concerned t h a t c h i l d r e n had become the v i c t i m s of the s o c i a l , 
economic and p o l i t i c a l i l l s of the modern world - i n d u s t r i a l i z a t i o n , 
m i g r a t i o n , t e c h n i c a l progress, environmental damage, and o t h e r s , her 
d e l e g a t i o n considered that although Governments would have to take the l e a d 
i n i n i t i a t i n g necessary socio-economic and p o l i t i c a l reforms, and adopting 
the g u i d e l i n e s , l e g i s l a t i o n , programmes and, above a l l , budgetary p r o v i s i o n s 
e s s e n t i a l to ensure c h i l d s u r v i v a l , the i n t e r n a t i o n a l community, and the 
i n t e r n a t i o n a l f i n a n c i a l i n s t i t u t i o n s i n p a r t i c u l a r , must al s o do t h e i r share 
i n p r o t e c t i n g c h i l d r e n ' s r i g h t s . There was, however, a need to avoid 
d u p l i c a t i o n and overlapping of the a c t i v i t i e s and programmes e n t a i l e d by 
strengthening the l i n k s between Governments and the v a r i o u s o r g a n i z a t i o n s , 
f i n a n c i a l i n s t i t u t i o n s and other i n t e r n a t i o n a l bodies. 

71. The S p e c i a l Rapporteur on the s a l e of c h i l d r e n was to be commended f o r 
h i s r e p o r t (E/CN.4/1992/55). Her d e l e g a t i o n endorsed the recommendation that 
the s t r a t e g i e s designed to e l i m i n a t e the s a l e of c h i l d r e n , c h i l d p r o s t i t u t i o n 
and c h i l d pornography should be m u l t i d i s c i p l i n a r y and i n t e g r a t e d , and c a l l e d 
f o r coordinated a c t i o n by development agencies, a i d agencies, f i n a n c i a l 
i n s t i t u t i o n s , the p r i v a t e s e c t o r , governmental i n s t i t u t i o n s , non-governmental 
o r g a n i z a t i o n s , communities and concerned i n d i v i d u a l s . I t a l s o c a l l e d f o r 
p r e v e n t i o n s t r a t e g i e s and c u r a t i v e s t r a t e g i e s making use of a l l r e l e v a n t 
e x p e r t i s e . 
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72. Her d e l e g a t i o n expressed s a t i s f a c t i o n w i t h the work of the lO-member 
Committee on the Rights of the C h i l d and the g u i d e l i n e s i t had prepared f o r 
Governments to f o l l o w i n r e p o r t i n g on t h e i r a c t i v i t i e s i n support of the 
r i g h t s of the c h i l d ; they were asked to s p e c i f y c l e a r l y d i f f i c u l t i e s they 
encountered i n implementing the Convention and to present c o n s t r u c t i v e 
s o l u t i o n s . Her d e l e g a t i o n urged the i n t e r n a t i o n a l community to make 
un r e m i t t i n g e f f o r t s to seek the best p o s s i b l e s o l u t i o n s to the f l a g r a n t 
and i n c r e a s i n g v i o l a t i o n s of c h i l d r e n ' s r i g h t s . 

73. Mr. Ennaceur (T u n i s i a ) took the Chair. 




