
UNITED 
NATIONS 

Economic and Social 
Council D i s t r . 

GENERAL 

E/CN.4/1991/SR.50 
11 March 1991 

O r i g i n a l : ENGLISH 

COMMISSION ON HUMAN RIGHTS 

Forty-seventh session 

SUMMARY RECORD OF THE 50th MEETING 
(FIRST PART*) 

Held at the P a l a i s des Nations, Geneva, 
on Monday, 4 March 1991, at 3 p.m. 

Chairman: Mr. AMOO-GOTTFRIED (Ghana) 

l a t e r : Mr. VASILEMO (Ukrainian SSR) 
Mr. BERNALES BALLESTEROS (Peru) 

Ad v i s o r y s e r v i c e s i n the f i e l d of human r i g h t s (continued) 

Report of the Sub-Commission on Prevention of D i s c r i m i n a t i o n and P r o t e c t i o n of 
M i n o r i t i e s on i t s forty-second s e s s i o n 

* The summary record of the second part of the meeting appears as 
document E/CN.4/1991/SR.50/Add.1. 

This record i s subject to c o r r e c t i o n . 

C o r r e c t i o n s should be submitted i n one of the working languages. They 
should be set f o r t h i n a memorandum and a l s o incorporated i n a copy of the 
r e c o r d . They should be sent w i t h i n one week of the date of t h i s document to 
the O f f i c i a l Records E d i t i n g S e c t i o n , room E.4108, P a l a i s des N a t i o n s , Geneva. 

Any c o r r e c t i o n s to the records of the p u b l i c meetings of the Commission 
at t h i s s e s s i o n w i l l be c o n s o l i d a t e d i n a s i n g l e corrigendum, to be issued 
s h o r t l y a f t e r the end of the s e s s i o n . 

CONTENTS 

GE.91-11507/2967B 



E/CN.4/1991/SR.50 
page 2 

The meeting was c a l l e d to order at 3.25 p.m. 

ADVISORY SERVICES IN THE FIELD OF HUMAN RIGHTS (agenda item 21) (continued) 
(E/CN.4/1991/5 and A d d . l ; 54 and A d d . l ; and 55) 

1. Mr. GHEORGHE (Romani Union), speaking on behalf of h i s own o r g a n i z a t i o n 
and of the I n t e m a t i o n a l Federation of Human R i g h t s , s a i d that i t was 
important to continue the programmes under the r e g u l a r budget and the 
Voluntary Fund which provided a s s i s t a n c e to the parliamentary commissions 
appointed to d r a f t the new c o n s t i t u t i o n s of the Eastern European c o u n t r i e s , 
s i n c e i t was e s s e n t i a l that those new c o n s t i t u t i o n s and the n a t i o n a l 
l e g i s l a t i o n s should r e f l e c t the concerns of the United Nations to promote the 
human r i g h t s of persons belonging to n a t i o n a l , e t h n i c and l i n g u i s t i c 
m i n o r i t i e s . The Centre f o r Hxmiian Rights had already done some s i g n i f i c a n t 
work by e s t a b l i s h i n g standards and l e g i s l a t i v e models conceming m i n o r i t y 
r i g h t s . 

2. The a d v i s o r y s e r v i c e s and t e c h n i c a l a s s i s t a n c e programme should 
disseminate i n f o r m a t i o n on human r i g h t s v a l u e s , standards and mechanisms not 
only to persons i n government and other p o s i t i o n s of a u t h o r i t y but a l s o to the 
o r d i n a r y c i t i z e n s of the country. Non-governmental o r g a n i z a t i o n s had an 
important part to play i n spreading knowledge at the grass-roots l e v e l s . In 
the years to come, the Commission and the Centre should i n v o l v e the NGOs to an 
i n c r e a s i n g extent i n the i n i t i a t i o n and implementation of s p e c i f i c p r o j e c t s 
addressed to s p e c i f i c c a t e g o r i e s of people or areas of human r i g h t s . 
Governments could a l s o draw more on the resources of NGOs i n the design and 
execution of htiman r i g h t s p r o j e c t s . The g u i d e l i n e s prepared by the Centre f o r 
the assessment of requests f o r a d v i s o r y s e r v i c e s and t e c h n i c a l a s s i s t a n c e 
should e x p l i c i t l y i n c l u d e the c r i t e r i o n of NGO p a r t i c i p a t i o n . 

3. The Roma (gypsy) people were s u f f e r i n g d i s c r i m i n a t i o n and v i o l a t i o n of 
t h e i r human r i g h t s i n v a r i o u s c o u n t r i e s , and a s p e c i f i c programme of ad v i s o r y 
s e r v i c e s was needed to meet t h e i r needs. A problem arose, however, because 
t h e i r communities were transboundary and human r i g h t s were u s u a l l y monitored 
at the l e v e l of the i n d i v i d u a l S t a t e . Some aspects of the r i g h t s of nomadic 
peoples could not be r e a l i z e d w i t h i n n a t i o n a l boundaries and S t a t e s . 
T r a n s n a t i o n a l p o l i c i e s were ther e f o r e needed, which would r e q u i r e the 
co-operation of s e v e r a l Governments and NGOs. 

4. He suggested that the Governments of European c o u n t r i e s which had Roma 
populations i n t h e i r t e r r i t o r i e s should, e i t h e r i n d i v i d u a l l y or as a group, 
request a d v i s o r y s e r v i c e s f o r the r e a l i z a t i o n of Roma human r i g h t s and, w i t h 
the help of the Centre f o r Human R i g h t s , organize a seminar on the economic, 
s o c i a l and c u l t u r a l problems encountered by the Roma i n d i f f e r e n t c o u n t r i e s 
and thus address t h e i r s i t u a t i o n at the r e g i o n a l l e v e l . 

5. Mr. PERALTA ( I n t e m a t i o n a l Union of Students) s a i d that the f a c t that the 
Commission was d i s c u s s i n g the case of Guatemala under agenda item 21 meant 
that there was a premeditated plan to cover up the t r u t h because, as both 
Governments and NGOs had shown during the s e s s i o n , human r i g h t s were being 
f l a g r a n t l y and s y s t e m a t i c a l l y v i o l a t e d i n that country. To improve the 
s i t u a t i o n , much more than a d v i s o r y s e r v i c e s , education, conferences and 
enactment of laws was needed. S t r i c t i n t e m a t i o n a l s u r v e i l l a n c e of the 
Government, the army and the p o l i c e were r e q u i r e d , and above a l l , the 
disbanding of the p a r a m i l i t a r y groups and c i v i l i a n s e l f - d e f e n c e p a t r o l s . 
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6. While Guatemala was being given a d v i s o r y s e r v i c e s , m i l l i o n s of 
Guatemalans were l i v i n g i n inhuman c o n d i t i o n s , thousands had disappeared or 
had been murdered and many s t r e e t c h i l d r e n , orphaned by the r e p r e s s i o n , had 
been t o r t u r e d and murdered. A l l of those acts had been perpetrated w i t h 
complete impunity. On the other hand, none of the o r g a n i z a t i o n s f i g h t i n g f o r 
respect f o r human r i g h t s r e c e i v e d any United Nations a s s i s t a n c e and they were 
the ones who should be r e c e i v i n g i t . 

7. At the very moment that President Serrano had been r e j o i c i n g that the 
case of Guatemala was being r e t a i n e d iinder item 21, and when he was promising 
that human r i g h t s would never again be v i o l a t e d , a female u n i v e r s i t y student 
had been abducted by a group of armed men. 

8. Furthermore, whereas the i n i t i a l r e port of the independent Expert, 
(E/CN.4/1991/5) gave a f a i r l y o b j e c t i v e assessment of the s i t u a t i o n , the 
second (E/CN.4/l991/5/Add.l) had recorded almost verbatim, the promises and 
arguments of the Government. Moreover, i t d i d not i n c l u d e any of the s p e c i f i c 
p e t i t i o n s or appeals from the NGOs i n Guatemala. Words and promises could not 
remedy the s i t u a t i o n i n the country, and from t h e i r experience, the members of 
people's o r g a n i z a t i o n s had no reason to b e l i e v e i n such promises. 

9. The recommendation that a law should be enacted on the s o - c a l l e d 
v o l u n t a r y c i v i l defence committees was an i l l - a d v i s e d one because those bodies 
were not only u n c o n s t i t u t i o n a l but were used by the army to repress the 
pop u l a t i o n . The NGOs, i n t h e i r work w i t h the people's democratic movements to 
defend hioman r i g h t s and denounce v i o l a t i o n s thereof were not i n any way 
i l l e g a l or u n c o n s t i t u t i o n a l . He begged the Commission to stand up f o r the 
defence of people's and human r i g h t s o r g a n i z a t i o n s i n Guatemala. 

10. The United Nations should not continue g i v i n g a d v i s o r y s e r v i c e s to a 
country l i k e Guatemala without v e r i f y i n g the p r a c t i c a l r e s u l t s . The se r i o u s 
and continued human r i g h t s v i o l a t i o n s there should be duly i n v e s t i g a t e d , the 
more so as the j u d i c i a r y i n Guatemala was not independent. The Commission 
should once again give the independent Expert a very broad mandate, should 
pass a r e s o l u t i o n which o b j e c t i v e l y r e f l e c t e d the human r i g h t s s i t t i a t i o n i n 
Guatemala and should make i t c l e a r t h a t , i f the human r i g h t s v i o l a t i o n s 
continued, the case of Guatemala would be discussed under i t s agenda item 21. 

11. Mr. RODRIGUEZ МЕЛА (Andean Commission of J u r i s t s ) s a i d t h a t , a l l too 
o f t e n , the ac t s of v i o l e n c e i n Colombia were a s c r i b e d to the drug t r a f f i c k e r s 
and the Government and i t s o f f i c e r s were portrayed as the v i c t i m s , who 
deserved u n c o n d i t i o n a l support. To put things i n p e r s p e c t i v e , there had been 
as many deaths i n Colombia from p o l i t i c a l v i o l e n c e i n 1990 as during the 
18 years of m i l i t a r y d i c t a t o r s h i p i n C h i l e . Of the e i g h t persons per day, on 
average, who died f o r p o l i t i c a l or presxmiably p o l i t i c a l reasons, two were 
k i l l e d i n clashes between the army and g u e r r i l l a groups, one i n a " s o c i a l 
c l e a n s i n g " o p eration and f i v e i n the s t r e e t or i n t h e i r homes. P a r a m i l i t a r y 
groups and State agents, which had a v i r t u a l l y f r e e hand to operate under the 
s t a t e of emergency and d i d so w i t h impunity, were r e s p o n s i b l e f o r most of 
those cases. 

12. The United Nations had been informed of the s i t u a t i o n by the re p o r t s of 
the Working Group on Enforced and Involuntary Disappearances and the 
S p e c i a l Rapporteur on Simmary or A r b i t r a r y Executions, a f t e r t h e i r v i s i t s to 
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Colombia, i n 1988 and 1989 r e s p e c t i v e l y . The Government of Colombia had paid 
l i t t l e heed to the recommendations contained i n those reports and the 
Commission had not duly monitored the s i t u a t i o n i n the country. 

13. The S p e c i a l Rapporteur's recommendation (E/CN.4/1990/22/Add.1, para.64) 
that steps should be taken to e l i m i n a t e the c l i m a t e of impunity of a c t i o n and 
to c u r t a i l siammary or a r b i t r a r y executions w i t h a s s i s t a n c e provided by the 
i n t e m a t i o n a l community was a v a l i d one. I t could be c a r r i e d out w i t h the 
resources a l l o c a t e d to Colombia linder the programme of a d v i s o r y s e r v i c e s . 
However that might be, urgent and immediate p o l i t i c a l a c t i o n was needed and 
the most appropriate s o l u t i o n would be f o r the Commission to appoint an expert 
who would advise Colombia on the c o r r e c t i v e measures to be adopted i n the 
short run. He should be r e q u i r e d to report annually to the Commission on h i s 
work and on h i s assessment of the s i t i x a t i o n . 

14. In September 1990, the P r e s i d e n t of Colombia had s a i d that h i s Government 
was w i l l i n g to r e c e i v e an i n t e m a t i o n a l mission to supervise the f u l f i l m e n t of 
any peace agreements reached w i t h the groups s t i l l engaged i n armed insurgency. 
Preparations f o r such a step could begin w i t h the appointment of the expert by 
the Commission, who would work w i t h the Colombian Government and people to 
deal w i t h the c r i s i s once and f o r a l l and report back to the Commission. 

15. The debate i n the Commission had revealed a consensus t h a t , regardless 
of whether a case was d e a l t w i t h imder item 21 or item 12 of i t s agenda, the 
main concem was that the Commission should use the best means at i t s d i s p o s a l 
to end the s i t u a t i o n of s e r i o u s human r i g h t s v i o l a t i o n s . The r e p o r t s of 
the S p e c i a l Rapporteur on t o r t u r e (E/CN.4/1991/17, paras. 44-51) the 
Working Group on Enforced and Involuntary Disappearances (E/CN.4/1991/20, 
paras. 97-116) and the S p e c i a l Rapporteur on suiranary or a r b i t r a r y executions 
(E/CN.4/1991/36, paras. 100-138) a l l proved that there was such a s i t u a t i o n i n 
Colombia. The l e a s t that could be expected was that the case of Colombia 
should be discussed imder agenda item 21. 

16. By a p p o i n t i n g an expert to advise the country and report back to i t , the 
Commission would be a c t i n g i n the most r e s p o n s i b l e and d e c i s i v e way to stop 
the d a i l y and s e r i o u s human r i g h t s v i o l a t i o n s i n Colombia. I t would a l s o be 
i n keeping w i t h the statement i n the report of the Secretary-General 
(E/CN.4/1991/55, para. 11) that the "advisory s e r v i c e s and the t e c h n i c a l 
co-operation a c t i v i t i e s a s s i s t Governments and may be a complement t o , but 
never a s u b s t i t u t e f o r , the monitoring and i n v e s t i g a t i n g a c t i v i t i e s of the 
human r i g h t s programme". 

17. Mr. TEITELBAUM (American A s s o c i a t i o n of J u r i s t s ) s a i d t h a t , w h i l e h i s 
o r g a n i z a t i o n welcomed the use of the programme of a d v i s o r y s e r v i c e s , i t 
thought that i t s scope should be more c l e a r l y defined and i t s execution 
improved. The Secretary-General had r i g h t l y s a i d i n h i s r e p o r t 
(E/CN.4/1991/55, para. 11) that a d v i s o r y s e r v i c e s might be a complement t o , 
but never a s u b s t i t u t e f o r , the monitoring and i n v e s t i g a t i n g a c t i v i t i e s of the 
human r i g h t s programme and that the p r o v i s i o n of a d v i s o r y s e r v i c e s and 
t e c h n i c a l a s s i s t a n c e was not, of course, a way to reduce a Government's 
a c c o u n t a b i l i t y f o r the human r i g h t s s i t v i a t i o n i n i t s country and would not 
exempt i t from s c r u t i n y through the v a r i o u s procedures e s t a b l i s h e d by the 
United Nations. 
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18- In the past year, an independent Expert had, i n accordance w i t h 
Commission r e s o l u t i o n 1990/80, examined the human r i g h t s s i t u a t i o n i n 
Guatemala and submitted an e x c e l l e n t report thereon (E/CN.4/1991/5 and 
A d d . l ) . U n f o r t u n a t e l y , the Commission had not drawn the ap p r o p r i a t e 
conclusions from that report and had decided to discus s i t under agenda 
item 21. The Commission should s t i c k to the f a c t s only and help c o u n t r i e s to 
apply human r i g h t s standards. Human r i g h t s developments subsequent to the 
assumption of power by the new Government i n Guatemala were f a r from 
encouraging, and h i s o r g a n i z a t i o n hoped that the Commission would, a t the very 
l e a s t , renew the Expert's mandate on the same terms as the previous year, 
namely, to examine the himiian r i g h t s s i t u a t i o n i n Guatemala. 

19. The programme of adviso r y s e r v i c e s should be formulated and executed w i t h 
the p a r t i c i p a t i o n of the NGOs, because they represented the p o t e n t i a l and 
a c t u a l v i c t i m s of hvunan r i g h t s v i o l a t i o n s . They knew what k i n d of advice a 
coimtry needed and could give v a l u a b l e p o i n t e r s at the stage of programme 
fo r m u l a t i o n . They could a l s o i n d i c a t e the most p r e s s i n g needs i n respect of 
s t a n d a r d - s e t t i n g . The courses given by experts on procedures f o r the defence 
of human r i g h t s should be open to the NGOs. Indeed, even, more than the 
Governments, they needed that k i n d of a s s i s t a n c e , s i n c e they had i n f i n i t e l y 
fewer t e c h n i c a l and f i n a n c i a l resources and l i t t l e knowledge of the r u l e s and 
procedures needed to defend the v i c t i m s of human r i g h t s v i o l a t i o n s . 

20. Consequently, h i s o r g a n i z a t i o n f e l t that p r i o r i t y should be given to 
requests f o r a d v i s o r y s e r v i c e s from Governments which agreed to the p r i n c i p l e 
of NGO p a r t i c i p a t i o n at a l l stages. I t proposed that a governing c o u n c i l be 
e s t a b l i s h e d f o r the Voluntary Fund f o r Advisory Services and Technic a l 
A s s i s t a n c e i n the F i e l d of Human R i g h t s . The c o u n c i l should not only manage 
the Fund but should a l s o c a r e f u l l y examine each s i t u a t i o n and p r o j e c t to 
determine the appropriate p r i o r i t i e s . C o n s i d e r a t i o n should be given as to how 
the NGOs could best be represented on that governing c o u n c i l . 

21. Mr. IBARRA ( I n t e r n a t i o n a l Indian Treaty C o u n c i l ) s a i d that the s i t u a t i o n 
of the indigenous communities i n Guatemala, which comprised the m a j o r i t y of 
the p o p u l a t i o n , was very d i s t u r b i n g . The l a t e s t report of the independent 
Experts on Guatemala (E/CN.4/1991/5 and Add.l) showed that t h e i r s i t u a t i o n 
had, i n f a c t , worsened. 

22. According to paragraph 148 of the r e p o r t , many people continued to be 
compelled to j o i n the ranks of the c i v i l i a n defence p a t r o l s . Persons who 
r e s i s t e d were murdered. Counter-insurgency m i l i t a r y operations included 
a t t a c k s on whole communities i n the r u r a l areas, t h e i r homes and crops, 
animals and places of worship being destroyed (para. 85). An immediate stop 
to such v i o l a t i o n s of the human r i g h t s of the indigenous Guatemalan population 
should be obtained through the advis o r y s e r v i c e s programme. 

23. His o r g a n i z a t i o n had, f o r many years, been denouncing the ethnocide 
t a k i n g place i n Guatemala. During that time, coups d'état and e l e c t i o n s had 
followed one another, new presidents had assumed o f f i c e , but a l l the people 
had r e c e i v e d were promises, while the ethnocide continued. 

24. The Commission should develop o b j e c t i v e c r i t e r i a to decide whether the 
case of a country l i k e Guatemala should be examined under the item of advis o r y 
s e r v i c e s or whether i t should be t r a n s f e r r e d to agenda item 12. 
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25. Thousands of c h i l d r e n had been d i s p l a c e d and orphaned i n the war and many 
of them were l i v i n g i n the s t r e e t s . The a d v i s o r y s e r v i c e s should a l s o examine 
the s i t u a t i o n of those c h i l d r e n , who were persecuted, t o r t u r e d and executed by 
the s e c u r i t y f o r c e s . 

26. He hoped that f u t u r e reports on the s i t u a t i o n would, i n a d d i t i o n to the 
promises of the Government and the references to the l e g i s l a t i o n being 
d r a f t e d , report on the d i r e c t or i n d i r e c t impact of the a d v i s o r y s e r v i c e s on 
the population at l a r g e . He suggested that the Expert could u s e f u l l y spend 
more time w i t h the people's and hvunan r i g h t s o r g a n i z a t i o n s , as they could t e l l 
him d i r e c t l y about the l i v e s of the people. 

27. In c o n c l u s i o n , he requested t h a t , when v i s i t i n g Guatemala, the Expert 
should devote enough time to v i s i t i n g the r u r a l areas where the m a j o r i t y of 
the indigenous population l i v e d ; that the Working Group on Enforced or 
Involuntary Disappearances should be asked, when i t v i s i t e d Guatemala, to 
report to the Commission on the number of disappearances i n the r u r a l areas, 
and that the a d v i s o r y s e r v i c e s programme should produce t a n g i b l e r e s u l t s i n 
respect of the r i g h t of l i f e , the r i g h t to s e c u r i t y of the person, the r i g h t 
to freedom of expression and the r i g h t to organize. 

28. Mrs. PARKER ( I n t e m a t i o n a l Educational Development, Inc.) s a i d that i t 
was c l e a r from the report of the independent Expert, (E/CN.4/1991/5 and Add.l) 
that the c h i e f o b s t a c l e to the improvement of the human r i g h t s s i t u a t i o n i n 
Guatemala was the army and i t s counter-insurgency o p e r a t i o n s . The addendum to 
the report (E/CN.4/1991/5/Add.l) expressed the hope that the new Government 
would have the w i l l and the c a p a c i t y to e x e r c i s e c o n t r o l over the m i l i t a r y and 
the s e c u r i t y f o r c e s . However, reports from Guatemala i n d i c a t e d that the 
r e p r e s s i o n had continued unabated a f t e r the inauguration of President Serrano 
i n January 1991. 

29. Her o r g a n i z a t i o n was t h e r e f o r e s u r p r i s e d that the addendxom to the report 
made no reference to the c o n t i n u i n g v i o l e n c e i n Guatemala or to the f a c t that 
a l l the popular o r g a n i z a t i o n s mentioned i n i t s paragraph 5 had requested him 
to transmit t h e i r demand that a s p e c i a l rapporteur be appointed by the 
Commission under i t s agenda item 12. I t was h a r d l y c r e d i b l e t h a t , i n the face 
of the worst s i t u a t i o n of human r i g h t s v i o l a t i o n s on the American c o n t i n e n t , 
p o l i t i c a l f a c t o r s had once again p r e v a i l e d and s h i e l d e d the Guatemalan State 
as i t t o l e r a t e d and supported continued r e p r e s s i o n . The Commission had made a 
s e r i o u s mistake, and her o r g a n i z a t i o n feared that i t s a c t i o n would encourage 
the Guatemalan army to continue i t s r e p r e s s i v e p o l i c i e s a gainst the m a j o r i t y 
of the p o p u l a t i o n . 

30. She was c o n f i d e n t , however, that a l l the p a r t i e s genuinely concerned 
about the case of Gttatemala would seek to d r a f t r e s o l u t i o n s i n the Commission 
to h a l t r e p r e s s i o n i n that country. I t was very important that the deep 
concem v o i c e d throughout the s e s s i o n should be r e f l e c t e d i n s p e c i f i c c r i t e r i a , 
a g a inst which i t would be p o s s i b l e to judge, a year l a t e r , whether the new 
Government of Guatemala had complied w i t h i t s current promises or not. 

31. The appointment of a S p e c i a l Rapporteur f o r Guatemala under agenda 
item 12 had, i n f a c t , produced some p o s i t i v e developments i n the past, while 
the independent Expert and the a d v i s o r y s e r v i c e s under agenda item 21 had 
r e s u l t e d i n a steady d e t e r i o r a t i o n i n the human r i g h t s s i t u a t i o n . In view of 
the f a c t that the Commission had decided to keep the case of Guatemala under 
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item 21, her o r g a n i z a t i o n urged i t to give the independent Expert on Guatemala 
the widest and strongest mandate p o s s i b l e . I t urged, i n p a r t i c u l a r , that the 
s i t u a t i o n of armed c o n f l i c t i n Guatemala should be addressed more f u l l y , w i t h 
p a r t i c u l a r reference to the treatment of p r i s o n e r s of war, himiianitarian r e l i e f 
operations and the p l i g h t of the c i v i l i a n p o p u l a t i o n . 

32. Mr. URRUELA PRADO (Observer f o r Guatemala), speaking i n e x e r c i s e of the 
r i g h t of r e p l y , s a i d that h i s de l e g a t i o n wished to c o r r e c t a ntimber of 
i n e x a c t i t u d e s and untruths i n statements made on behalf of c e r t a i n 
non-governmental o r g a n i z a t i o n s . In the f i r s t p l a c e , i t was indeed true that 
m i l i t a n t r e p r e s e n t a t i v e s of armed groups, i n c l u d i n g some who were p a r t i e s to 
the Oslo Agreement, were atte n d i n g the Commission's current s e s s i o n . I t was 
no s e c r e t a l s o t h a t , f o r many years, the d i s c u s s i o n i n the Commission of the 
human r i g h t s s i t u a t i o n i n Guatemala had been hampered and o v e r - p o l i t i c i z e d by 
the almost e x c l u s i v e p a r t i c i p a t i o n of c e r t a i n p r i v a t e groups which supported -
from abroad - the armed i n s u r r e c t i o n . Since the 1970s, moreover, the i r r e g u l a r 
forces i n Guatemala had been employing e x t e r n a l means as part of t h e i r s t r a t e g y 
to s e i z e power by f o r c e , as was w e l l known to a n a l y s t s such as Dr. Cesare 
Donato Sereseres and the independent Expert. 

33. For that reason, h i s de l e g a t i o n welcomed the presence, a t the current 
s e s s i o n of the Commission, of new non-governmental groups which genuinely 
supported the cause of himian r i g h t s i n Guatemala - i n p a r t i c u l a r , the 
r e p r e s e n t a t i v e of the r e c e n t l y created Human Rights O f f i c e of the A r c h b i s h o p r i c 
of Guatemala, Monsignor Juan Gerard i Conedera, who had addressed the Commission 
as a r e p r e s e n t a t i v e of Pax Romana. R e c o n c i l i a t i o n was e s s e n t i a l i f grave 
d i s t o r t i o n s i n the d i s c u s s i o n of human r i g h t s i n Guatemala were to be 
avoided. 

34. With regard to ad v i s o r y s e r v i c e s , the main areas i n which those s e r v i c e s 
were used had been: the J u d i c i a l Branch, the Indigenous Communities 
Commission of Congress, and the O f f i c e of the Procurator f o r Human R i g h t s . 
Without going i n t o d e t a i l s of the programmes, which was f u l l y d e scribed i n the 
Expert's report (E/CN.4/1991/5 and A d d . l ) , he r e i t e r a t e d that e n t i t i e s such as 
the M i n i s t r y of the I n t e r i o r , the Procurator-General's O f f i c e and muni c i p a l 
bodies could l i k e w i s e b e n e f i t from them. D e t a i l s of h i s del e g a t i o n ' s 
proposals would be forwarded to the Centre f o r Human R i g h t s . 

35. Those s e r v i c e s had been generating a domestic cl i m a t e of tol e r a n c e and 
respect f o r human r i g h t s a f t e r many years of c o n f r o n t a t i o n and p o l a r i z a t i o n . 
His d e l e g a t i o n t h e r e f o r e welcomed the non-governmental o r g a n i z a t i o n s new to 
the Commission, and hoped that they would continue t h e i r involvement w i t h a 
view to s o l v i n g , by means of dialogue and compromise r a t h e r than p o l i t i c a l and 
i d e o l o g i c a l c o n f r o n t a t i o n , the country's human r i g h t s problems. 

36. The Government of President Serrano was ready to c o l l a b o r a t e w i t h the 
Commission and appreciated the work of the non-governmental o r g a n i z a t i o n s , 
churches of any denomination, and other t r u l y humanitarian, peaceful and 
non-sectarian bodies p a r t i c i p a t i n g i n the search f o r a p e a c e f u l , j u s t and 
democratic s o l u t i o n i n Guatemala. 
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REPORT OF THE SUB-COMMISSION ON PREVENTION OF DISCRIMINATION AND PROTECTION OF 
MINORITIES ON ITS FORTY-SECOND SESSION (agenda item 19) 

(E/CN.4/1991/2-E/CN.4/Sub.2/1990/59; E/CN.4/1991/47, 48, 50 and A d d . l ; 
E/CN.4/1991/NG0/13, 18; E/CN.4/Sub.2/1990/29 and A d d . l , 42, 44, 46; 
E/CN.4/Sub.2/1990/SR.25; A/RES/45/164) 

37. Mr. TURK (Chairman of the Sub-Commission on Prevention of D i s c r i m i n a t i o n 
and P r o t e c t i o n of M i n o r i t i e s ) , i n t r o d u c i n g the report of the Sub-Commission on 
i t s forty-second s e s s i o n (E/CN.4/1991/2-E/CN.4/Sub.2/1990/59), s a i d that f o r 
some time the Sub-Commission had f e l t a need to f u r t h e r the dialogue w i t h i t s 
parent body, whose g u i d e l i n e s were of paramount importance i n i t s work; as a 
body of independent ex p e r t s , the Sub-Commission had done i t s utmost to conform 
to them, and the Commission's views had been most h e l p f u l . Twice i n the past, 
a Sub-Commission Chairman had introduced, i n the Commission, a report on 
implementation of the Commission's g u i d e l i n e s ; and the Chairman of the 
Commission's f o r t y - s i x t h s e s s i o n had p a r t i c i p a t e d i n the work of the 
Sub-Commission's forty-second s e s s i o n . The Sub-Commission functioned p r i m a r i l y 
as the Commission's think-tank f o r research and s t a n d a r d - s e t t i n g , and a l s o 
drew the Commission's a t t e n t i o n to p a r t i c u l a r s i t u a t i o n s of s e r i o u s human 
r i g h t s v i o l a t i o n s ; i n a d d i t i o n , i t was t r y i n g to explore new forms of a c t i o n , 
the r e s u l t s of which were r e f l e c t e d i n the r e p o r t , f o r p r o t e c t i n g and 
strengthening human r i g h t s . 

38. In the f i e l d of s t a n d a r d - s e t t i n g , the d r a f t d e c l a r a t i o n on the p r o t e c t i o n 
of a l l persons from enforced and i n v o l u n t a r y disappearances, t r a n s m i t t e d to 
the Commission w i t h a view to submission to the General Assembly f o r adoption 
at i t s f o r t y - s i x t h s e s s i o n , or the f o r t y - s e v e n t h s e s s i o n at the l a t e s t , 
stemmed from hours of c a r e f u l work by the Sub-Commission's working group on 
d e t e n t i o n , i n v o l v i n g a number of NGOs experienced i n the problem of 
disappearances. He s i n c e r e l y hoped that the d r a f t would r e c e i v e f u l l support. 
In a d d i t i o n , the p r e - s e s s i o n a l working group on indigenous populations had 
prepared a t e x t which gave grounds f o r hope that the d r a f t u n i v e r s a l 
d e c l a r a t i o n of indigenous r i g h t s would soon be completed; the Sub-Commission 
recommended that the Commission should a u t h o r i z e that group to meet f o r 
10 working days i n 1991, i n order to complete the d r a f t . The s e s s i o n a l 
working group f o r the p r e p a r a t i o n of a d r a f t d e c l a r a t i o n on the r i g h t of 
everyone to leave any coimtry, i n c l u d i n g h i s own, and to r e t u r n to h i s country 
had s u c c e s s f u l l y begun i t s work. 

39. In no other aspect of the Sub-Commission's mandate was the need f o r 
a n a l y t i c a l f a c u l t y , e x p e r t i s e , independence and c r e a t i v e t h i n k i n g as important 
as i n the tasks r e f l e c t e d i n the l i s t or s t u d i e s and r e p o r t s mentioned i n 
annex IV of the Sub-Commission's r e p o r t . Most of the s t u d i e s d e r i v e d from the 
Commission's own d e c i s i o n s and g u i d e l i n e s , and the reports on some of them had 
been made a v a i l a b l e to the Commission, at the l a t t e r ' s request, during the 
current year. To mention but one of them, that on p o s s i b l e ways and means 
of f a c i l i t a t i n g the peaceful s o l u t i o n of problems i n v o l v i n g m i n o r i t i e s 
(E/CN.4/Sub.2/1990/46), c u r r e n t l y entrusted to Mr. Eid e , one of the 
Sub-Commission's most experienced members, re-emphasized one of the 
Sub-Commission's o r i g i n a l mandates; i t focused on a n a l y s i s of p r a c t i c a l 
experience, thus complementing the Commission's current s t a n d a r d - s e t t i n g work 
without i n any way d u p l i c a t i n g i t ; and i t was an attempt to help i n the 
di a l o g u e , necessary at i n t e m a t i o n a l and domestic l e v e l s a l i k e , f o r s o l v i n g 
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some of the most d i f f i c u l t and urgent current problems. The e f f o r t should 
a l s o help i n d i r e c t l y to decrease the amount of human r i g h t s v i o l a t i o n s 
stemming from unresolved m i n o r i t y problems. 

40. With regard to the work of the Sub-Commission's p r e - s e s s i o n a l working 
group on communications pursuant to C o u n c i l r e s o l u t i o n 1503 ( X L V I I I ) , the 
Sub-Commission had noted w i t h s a t i s f a c t i o n , during i t s forty-second s e s s i o n , 
the demonstrated w i l l i n g n e s s of Governments to r e p l y to communications 
forwarded to them pursuant to C o u n c i l r e s o l u t i o n 728 F ( X X V I I I ) . The 
Sub-Commission had adopted by a c l e a r m a j o r i t y , at i t s forty-second s e s s i o n , 
d e c i s i o n 1990/111 to suspend r u l e 59 of the r u l e s of procedure of the 
f u n c t i o n a l commissions of the Economic and S o c i a l C o u n c i l so as to a l l o w f o r 
v o t i n g by s e c r e t b a l l o t on proposals under Covmcil r e s o l u t i o n 1503 ( X L V I I I ) , 
as w e l l as d e c i s i o n 1990/112 r e l a t i n g to a t i m e - l i m i t f o r c o n s i d e r a t i o n of 
commtinications xinder the same Cou n c i l r e s o l u t i o n . That a c t i o n would help to 
enhance the e f f i c i e n c y of i t s work and improve co-operation w i t h the 
Governments concerned. 

41. The t o t a l number of 34 r e s o l u t i o n s and 26 d e c i s i o n s adopted at the 
Sub-Commission's forty-second s e s s i o n showed a considerable decrease compared 
to some previous s e s s i o n s ; that and the frequent adoption of simple d e c i s i o n s 
i n s t e a d of r e s o l u t i o n s marked a welcome trend which should be pursued. As 
could be seen from paragraph 26 of h i s own report (E/CN.4/1991/48), 
d e c i s i o n 1990/105 on the p r o v i s i o n a l suspension of r u l e 59 of the r u l e s of 
procedure to a l l o w f o r v o t i n g by s e c r e t b a l l o t on r e s o l u t i o n s under item 6 of 
the agenda f o r the forty-second s e s s i o n had been adopted by a c l e a r m a j o r i t y . 
The Sub-Commission had a l s o decided, i n r e s o l u t i o n 1990/4, to recommend that a 
footnote should be added to r u l e 59 of the r u l e s of procedure so that i t would 
be understood that the Sub-Commission would vote by s e c r e t b a l l o t on 
r e s o l u t i o n s p e r t a i n i n g to a l l e g a t i o n s of human r i g h t s v i o l a t i o n s i n c o u n t r i e s . 
He hoped that the Commission would endorse that procedure at i t s current 
s e s s i o n . 

42. Organizing a Sub-Commission s e s s i o n , which i n v o l v e d , i n t e r a l i a ^ the 
c o n t r i b u t i o n s of 26 independent experts and of a growing number of observer 
States and NGOs - 97 and 105 r e s p e c t i v e l y at the forty-second s e s s i o n - was a 
complex task; the growing mmiber of p a r t i c i p a n t s added to the d i f f i c u l t i e s -
although the increased co-operation provided a v a l t i a b l e source of i n f o r m a t i o n 
and other v i t a l i n p u t s , and the p o t e n t i a l was f a r from exhausted. 

43. One p a r t i c u l a r l y heartening experience was the Canadian Goverranent's 
constant contact w i t h him during the s i t u a t i o n of e t h n i c t e n s i o n i n 
Oka-Kanesatake and Kahnawake, near Montreal; the contacts had a l s o i n v o l v e d 
the p a r t i c i p a t i o n of the Chairman of the Sub-Commission's working group on 
indigenous populations and, through her, a nimiber of NGOs. He thanked the 
Canadian Government f o r that remarkable co-operation, which he hoped would 
help to set a precedent. 

44. The v i s i t to the Sub-Commission's forty-second s e s s i o n , by the Chairman 
of the Commission's f o r t y - s i x t h s e s s i o n was an e x c e l l e n t example of the 
contact between the two bodies which was so important. Among matters 
discussed had been d e t a i l s of how to implement the p r i n c i p l e s and g u i d e l i n e s 
contained i n Commission r e s o l u t i o n 1990/64, as w e l l as the c r i t i c i s m s v o i c e d , 
during the Commission's debates, about the Sub-Commission's work. The 
d i s c u s s i o n s were d i r e c t l y r e l e v a n t to the work of the Sub-Commission's 
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s e s s i o n a l working group on ways to improve methods of work which began work as 
the forty-second s e s s i o n and which addressed methods of work i n respect of the 
human r i g h t s v i o l a t i o n s discussed under item 6 of the Sub-Commission's 
agenda. A number of ideas had a l s o been exchanged, i n c l u d i n g the h o l d i n g of 
j o i n t meetings of the two bureaux and mutual v i s i t s by the Commission and 
Sub-Commission Chairmen to each other's annual s e s s i o n s , which might help to 
b u i l d an e f f e c t i v e p a r t n e r s h i p and should be f u r t h e r s t u d i e d . 

45. The Sub-Commission was f u l l y aware of the growing d i f f i c u l t i e s r e l a t i n g 
to i t s o r g a n i z a t i o n of work. More time must be devoted to in-depth 
c o n s i d e r a t i o n of s t u d i e s and r e p o r t s . Ways to put some agenda items on a 
b i e n n i a l b a s i s must be devised, d u p l i c a t i o n of work avoided and observers' 
c o n t r i b u t i o n to debates b e t t e r organized. Paragraphs 5-9 of h i s report 
(E/CN.4/1991/48) r e f e r r e d to the work c a r r i e d out h i t h e r t o by the open-ended 
Working Group e s t a b l i s h e d pursuant to Sub-Commission d e c i s i o n 1989/104 to 
consider methods of work r e l a t i n g to item 6 of the Sub-Commission's agenda. 
He had high hopes f o r the Working Group's f i n d i n g s , which were expected at the 
Sub-Commission's next s e s s i o n . A complementary i n i t i a t i v e , begun at the 
forty-second s e s s i o n and c o n t i n u i n g a f t e r i t s end, r e l a t e d to a number of 
ideas put forward by some Sub-Commission members conceming b e t t e r o r g a n i z a t i o n 
of work i n g e n e r a l , and the c o n t r i b u t i o n made by observers i n p a r t i c u l a r . 
Informal c o n s u l t a t i o n s i n that regard, i n v o l v i n g Sub-Commission members, 
observer States and NGOs, was c o n t i n u i n g between s e s s i o n s ; he was f o l l o w i n g 
progress c l o s e l y and would report to the Sub-Coiranission i n due course. 

46. A l l such e f f o r t s had the aim, of course, of improving the Sub-Commission's 
c o n t r i b u t i o n as a supplementary body of the Commission, composed of 
independent, i m p a r t i a l experts. The task, never easy, was p a r t i c u l a r l y 
d i f f i c u l t at the current time, when the i n t e m a t i o n a l community's demands on 
human r i g h t s bodies were growing w h i l e the r e q u i s i t e human and m a t e r i a l 
resources remained meagre. The need to develop an e f f e c t i v e p a r t n e r s h i p 
therefore remained one of the important challenges before the Commission and 
i t s Sub-Commission. 

47. The CHAIRMAN thanked the Chairman of the Sub-Commission on Prevention of 
D i s c r i m i n a t i o n and P r o t e c t i o n of M i n o r i t i e s f o r h i s p r e s e n t a t i o n of the 
reports contained i n documents E/CN.4/1991/2-E/CN.4/Sub.2/1990/59 and 
E/CN.4/1991/48, on which he i n v i t e d the Commission members to speak. 

48. Mr. GEBRE-^EDHIN ( E t h i o p i a ) s a i d that h i s d e l e g a t i o n welcomed the 
presence of the Chairman of the Sub-Commission on Prevention of D i s c r i m i n a t i o n 
and P r o t e c t i o n of M i n o r i t i e s , and thanked him f o r h i s p r e s e n t a t i o n of the two 
r e p o r t s . 

49. The Sub-Commission had made s i g n i f i c a n t c o n t r i b u t i o n s as the Commission's 
expert arm and had proved a u s e f u l l i n k between the United Nations and 
i n d i v i d u a l s or peoples i n d i s t r e s s . His d e l e g a t i o n wished to record i t s 
a p p r e c i a t i o n of the important r o l e the Sub-Commission played. But i t r e c a l l e d 
i t s comments, at the Commission's previous s e s s i o n , on the way i n which the 
Sub-Conmission had of l a t e begun to conduct i t s business and, i n p a r t i c u l a r , 
on the d u p l i c a t i o n of work and i n t o l e r a b l e degree of p o l i t i c i z a t i o n . I t had 
hoped, l i k e other d e l e g a t i o n s , that the Sub-Commission, heeding the mounting 
c r i t i c i s m from i t s parent body, would take immediate remedial measures during 
i t s forty-second s e s s i o n . But the 36 summary records and the report contained 
i n document E/CN.4/1991/2 gave no assurance of adequate e f f o r t s i n that 
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d i r e c t i o n ; nor was there any s i g n that the Commission was prepared to f o l l o w 
up i t s i n j u n c t i o n s . His d e l e g a t i o n r e i t e r a t e d i t s r e s e r v a t i o n s about the 
conduct of business and the tendency to become what had been r e f e r r e d to as a 
"mini-Commission". 

50. A f t e r i t s c o n s i d e r a t i o n of agenda item 3, the outcome of the 
Sub-Commission's debate had r e f l e c t e d disagreement and u n c e r t a i n t y about i t s 
mandate. The current r a p i d l y e v o l v i n g world, and the consequent changes 
between i n d i v i d u a l s or s o c i e t y and the S t a t e , which o f t e n n e c e s s i t a t e d 
adjustments and c l a r i f i c a t i o n s , placed a good deal of pressure on the 
Sub-Commission to deal w i t h every conceivable i s s u e ; even so, the undesirable 
consequence of that had been a p r o l i f e r a t i o n of s t u d i e s , r e s o l u t i o n s and 
agenda items to which the Sub-Commission had not been able to devote 
s u f f i c i e n t time. 

51. Another problem was the amoimt of time and resources consvmjed i n 
procedural aspects i n the c o n s i d e r a t i o n , under agenda item 12, of s i t i i a t i o n s 
i n v o l v i n g human r i g h t s v i o l a t i o n s . While a d m i t t i n g that a problem d i d e x i s t , 
h i s d e l e g a t i o n was disappointed to see, from the records of i t s forty-second 
s e s s i o n , the double standards a p p l i e d to the v a r i o u s s i t u a t i o n s . His 
d e l e g a t i o n d i d not question the merits of the issues or the e x p e r t s ' 
competence; but i t deplored the l a c k of balance and the d u p l i c a t i o n of work 
i n both the Commission and Sub-Commission. 

52. At the current s e s s i o n , t h e r e f o r e , the Commission must act w i t h 
determination, i n i t s r e s o l u t i o n , to r e a f f i r m the Sub-Commission's terms of 
reference and c l a r i f y c e r t a i n views expressed by some experts on the 
r e l a t i o n s h i p between the two bodies and on the Sub-Commission's c o s t l y , 
senseless p r a c t i c e of d u p l i c a t i n g item 12 of the Commission's agenda, as w e l l 
as i t s growing tendency to t r e a t matters considered i n other forums. 
Procedural problems and d u p l i c a t i o n of work could be avoided i f matters 
r e l a t i n g to item 12 of the Commission's agenda were considered by that body 
f i r s t ; the Commission c o u l d , as i t saw f i t , a l l o c a t e to the Sub-Commission 
t o p i c s f o r the l a t t e r to study i n keeping w i t h i t s mandate. His d e l e g a t i o n 
saw no need to change the Sub-Commission's terms of r e f e r e n c e ; i t would 
continue to give that body i t s f u l l e s t support and co-operation so long as i t 
continued to view i t s e l f as an expert body, and nothing more, mandated simply 
to undertake s t u d i e s and make recommendations to i t s parent body. N e i t h e r 
ad hoc Commission r e s o l u t i o n s nor changing circumstances should form a p r e t e x t 
to change the Sub-Commission's r o l e . And no Sub-Commission recommendations 
should be considered f i n a l u n t i l approved by the Commission or the 
intergovernmental body s o l i c i t i n g the study. An expert body and i t s 
recommendations could not be a s u b s t i t u t e f o r an intergovernmental body and 
i t s d e c i s i o n s . 

53. The s t r e n g t h of the r i g h t to the independence of e x p e r t s , invoked now and 
again i n the Sub-Commission, l a y i n i t s e x e r c i s e , not the number of times i t 
was v o i c e d . His d e l e g a t i o n was uneasy about the expediency of i n v o k i n g 
r u l e 78 of the r u l e s of procedure w i t h a view to suspending r u l e 59. I t would 
be more than ready to support that d e c i s i o n i f i t could t r u l y serve to p r o t e c t 
the experts' independence; but i t s t i l l had doubts about how an expert, 
reassured by s e c r e t b a l l o t v o t i n g , could be independent enough to go on record 
i n the Sub-Commission's annals. His d e l e g a t i o n hoped, at l e a s t , that there 
would not come a time when the Sub-Commission adopted a r e s o l u t i o n c l a i m i n g 
c o n f i d e n t i a l i t y f o r a l l i t s documents. 
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54. The Sub-Conmission's a t t e n t i o n should a l s o be drawn to the q u a l i t y of i t s 
s t u d i e s and r e p o r t s , and to how many r e s p o n s i b i l i t i e s were given to the same 
i n d i v i d u a l s a t one time. While not questioning i n d i v i d u a l experts' competence, 
h i s d e l e g a t i o n was concerned about f a i l u r e s to submit r e p o r t s and s t u d i e s on 
time. The Commission, too, should make sure, before requesting the 
Sub-Commission to imdertake s t u d i e s , that the l a t t e r were indi s p e n s a b l e 
and had not al r e a d y been c a r r i e d out by the Sub-Commission or another 
United Nations body. P o l i t i c i z a t i o n of the Sub-Commission was l i k e w i s e a 
matter f o r concem. I t would not be easy to deal w i t h unless the Commission 
and Sub-Commission took a courageous look at t h e i r r e s p e c t i v e r o l e s . The 
Sub-Commission, as a body of ex p e r t s , should focus more on making s t u d i e s 
and on addressing reconmiendations, based on accurate i n f o r m a t i o n , to the 
Commission. The Sub-Commission was n e i t h e r a court of law to pass judgement 
on Governments, nor a medixun to broadcast s e n s a t i o n a l s t o r i e s of a l l e g e d 
v i o l a t i o n s . In that connection, the l i s t of non-governmental o r g a n i z a t i o n s 
p a r t i c i p a t i n g i n the Sub-Commission's forty-second s e s s i o n i n c l u d e d a number 
of subversive groups from v a r i o u s c o u n t r i e s , masquerading as NGOs, w i t h the 
devious i n t e n t i o n of abusing and p o l i t i c i z i n g that body. 

55. A review of the Sub-Commission's f u n c t i o n i n g had been on the Commission's 
agenda f o r some 10 years. Each year the Commission adopted r e s o l u t i o n s to 
enhance the e f f e c t i v e n e s s of the Sub-Commission by ensuring that i t s work was 
i n accordance w i t h i t s mandate and competence. His d e l e g a t i o n was f r u s t r a t e d 
at the f a c t that the review e x e r c i s e had become a mere r i t u a l and t h a t , year 
a f t e r year, there were n e i t h e r changes i n the language of the r e s o l u t i o n nor 
improvements i n the Sub-Commission's f u n c t i o n i n g . 

56. The Commission deserved c r i t i c i s m f o r having f a i l e d to demonstrate i n a 
p r a c t i c a l way i t s commitment to the strengthening and improvement of the 
Sub-Commission's work by not f o l l o w i n g up the implementation of i t s r e s o l u t i o n s 
and recommendations to i t s s u b s i d i a r y body. The f a c t that only a s i n g l e 
meeting had been a l l o t t e d to the iss u e at the current s e s s i o n was a r e f l e c t i o n 
of the Commission's l a c k of preparedness to address the many problems r e f e r r e d 
to i n the debate. 

57. In h i s delegation's view, the recommendation to be made by the Commission, 
a f t e r i t s c o n s i d e r a t i o n of agenda item 19, should r e f l e c t i n a meaningful way 
the concems expressed by member St a t e s . I t must a l s o c a l l upon the Chairman 
of the Sub-Commission to submit, every two yea r s , a d e t a i l e d report on the 
measures adopted by the Sub-Commission, i n accordance w i t h the Commission's 
recommendations, to enhance i t s e f f e c t i v e n e s s and i n t e n s i f y the c o - o r d i n a t i o n 
between the Commission and i t s s u b s i d i a r y body. He noted w i t h s a t i s f a c t i o n 
the e f f o r t s made by the previous Chairman of the Commission who, i n addressing 
the Sub-Commission at i t s forty-second s e s s i o n , had conveyed the views 
expressed i n the parent body w i t h regard to the Sub-Commission's f u n c t i o n i n g . 
I f such an e x e r c i s e was undertaken every two yea r s , i t could enable both 
bodies to assess t h e i r progress towards t h e i r d e s i r e d o b j e c t i v e s and a l s o 
prevent the e x e r c i s e from becoming a mere r i t u a l . 

58. Mr. ZAMIR (Bangladesh) s a i d that the Sub-Commission continued to play an 
important r o l e complementary to that of the Commission i n promoting and 
p r o t e c t i n g human r i g h t s . Having commended the Sub-Commission on the progress 
made during i t s forty-second s e s s i o n , he noted w i t h i n t e r e s t the ongoing 
s t u d i e s and r e p o r t s l i s t e d i n annex IV of the re p o r t of the Sub-Commission 
(E/CN.4/1991/2-E/CN.4/Sub.2/1990/59), i n p a r t i c u l a r Nos. 5, 6, 16, 18 and 20. 
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He a l s o noted w i t h a p p r e c i a t i o n the Sub-Commission's work i n new areas, 
i n c l u d i n g the movement and dumping of t o x i c and dangerous products and 
welcomed the adoption of Sub-Commission r e s o l u t i o n 1990/7 on human r i g h t s and 
the environment. 

59. With regard to the report of the Working Group on Contemporary Forms of 
S l a v e r y , he b e l i e v e d that the root causes of the phenomenon r e q u i r e d c l o s e r 
study; he hoped that the Working Group would take i n t o account the preventive 
side of the i s s u e , r a t h e r than f o c u s i n g s o l e l y on p r o t e c t i o n and remedies. 

60. The Sub-Commission's main r o l e was to provide the Commission w i t h 
expert a n a l y s i s i n order to enhance the q u a l i t y of i t s work. While the 
Sub-Commission's reports were of immense v a l u e , i t s debates had become 
i n c r e a s i n g l y p o l i t i c i z e d over the years, one r e s u l t being that the Commission, 
at the current s e s s i o n , was r e q u i r e d to consider 22 d r a f t r e s o l u t i o n s and 
d e c i s i o n s adopted by the Sub-Commission. In h i s view, the Sub-Commission 
should reconsider i t s p r a c t i c e of forwarding an e v e r - i n c r e a s i n g ntunber of 
d r a f t r e s o l u t i o n s ; the d r a f t i n g of the Commission's r e s o l u t i o n s should be l e f t 
to the Commission. 

61. I f the Commission d i d not provide adeqviate and c l e a r guidance to i t s 
s u b s i d i a r y body, the r e s u l t was d u p l i c a t i o n of e f f o r t . The Sub-Commission 
should c a r r y out tasks which were b e t t e r d e a l t w i t h by independent experts 
than by government r e p r e s e n t a t i v e s . Rather than c o n s i d e r i n g the s i t u a t i o n s i n 
p a r t i c u l a r c o u n t r i e s i n e x c e p t i o n a l сirctimstances, the Sub-Commission should 
deal w i t h thematic s t u d i e s , i n which i t s members' e x p e r t i s e could be put to 
the most e f f e c t i v e use i n developing new i n t e r n a t i o n a l standards and 
strengthening e x i s t i n g ones. With regard to hvunan r i g h t s v i o l a t i o n s , the 
Sub-Commission, w h i l e mandated by СогшсИ r e s o l u t i o n 1503 (XLVIII) to deal 
w i t h such matters, should draw the Commission's a t t e n t i o n to i t s experts' 
opinions i n a b r i e f and concise manner. 

62. The merits and shortcomings of the system of s p e c i a l rapporteurs deserved 
c a r e f u l study and e v a l u a t i o n . Some delegations f e l t that the Sub-Commission 
was conducting too many s t u d i e s , some of which overlapped w i t h those of other 
bodies. More than 30 s t u d i e s and reports were c u r r e n t l y on i t s agenda, which 
meant that there could be very l i t t l e meaningful in-depth d i s c u s s i o n of them 
by the experts. The r a t i o n a l i z a t i o n of the Sub-Commission's agenda and 
c o - o r d i n a t i o n w i t h other organs appeared to be e s s e n t i a l before a new study 
was i n i t i a t e d . Moreover, i n the past, too many s t u d i e s and r e p o r t s had taken 
too long to complete or had never been completed, while others had f a i l e d to 
r e c e i v e prompt or thorough c o n s i d e r a t i o n even a f t e r completion. He suggested 
that an open-ended working group should be e s t a b l i s h e d at the beginning of 
each s e s s i o n of the Commission to consider the r e p o r t of the Sub-Commission 
and make s u i t a b l e recommendations to the Commission. Such a method would 
b r i n g the Sub-Commission's a c t i v i t i e s i n t o sharper focus. 

63. The work of preparing reports and s t u d i e s d i d not appear to be evenly 
d i s t r i b u t e d among the Sub-Commission's members. E f f o r t s must be made to 
i n v o l v e more experts from the developing c o u n t r i e s - p a r t i c u l a r l y those of 
A s i a n o r i g i n - as s p e c i a l rapporteurs i n the f u t u r e . 
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64. Sub-Commission d e c i s i o n 1990/105 on the p r o v i s i o n a l suspension of r u l e 59 
of the r u l e s of procedure of the f u n c t i o n a l commissions of the Economic and 
S o c i a l C o t i n c i l was unfortunate and misplaced. The adoption of that procedure 
could s e r i o u s l y j e o p a r d i z e the i m p a r t i a l i t y and o b j e c t i v i t y of the 
Sub-Commission's members. 

65. Mr. do AMARAL SOUZA NETO ( B r a z i l ) s a i d that the f i r s t part of h i s 
statement was being made on behalf of h i s d e l e g a t i o n and the second part on 
behalf of the delegations of A r g e n t i n a , B r a z i l , Colombia, Mexico, Peru and 
Venezuela. 

66. F i r s t , w i t h regard to document E/CN.4/1991/2-E/CN.4/Sub.2/1990/59, he was 
convinced that the enormous amount of v a l u a b l e work accomplished by the 
Sub-Commission warranted s e r i o u s and d e t a i l e d c o n s i d e r a t i o n by the Commission. 
He drew a t t e n t i o n to Commission r e s o l u t i o n s 1988/43, 1989/36 and 1990/64, 
which touched on p a r t i c u l a r l y important aspects of the Sub-Commission's 
a c t i v i t i e s , underscoring the need f o r the Sub-Commission to consider changing 
some of i t s p r a c t i c e s w i t h a view to f u l f i l l i n g i t s o r i g i n a l mandate. He had 
l i s t e n e d w i t h i n t e r e s t to Mr. Turk's statement and noted w i t h s a t i s f a c t i o n 
that some progress had been made towards that end; f o r example, the report 
under c o n s i d e r a t i o n r e f e r r e d only 7 d r a f t r e s o l u t i o n s to the Commission as 
compared w i t h 14 the previous year. That, however, was only a beginning. He 
encouraged the Sub-Commission to continue i t s e f f o r t s to f u l l y implement the 
g u i d e l i n e s given to i t by the Commission. 

67. With regard to d r a f t r e s o l u t i o n I r e f e r r e d to the Commission by the 
Sub-Commission, the Commission had already approved that r e s o l u t i o n , w i t h the 
support of h i s d e l e g a t i o n . As f o r d r a f t r e s o l u t i o n I I , conceming the 
a d d i t i o n of a footnote to r u l e 59 of the r u l e s of procedure of the f u n c t i o n a l 
commissions of the Economic and S o c i a l C o u n c i l , he s a i d that h i s d e l e g a t i o n 
had no o b j e c t i o n to votes on r e s o l u t i o n s p e r t a i n i n g to country s i t u a t i o n s 
being taken by se c r e t b a l l o t , and was th e r e f o r e prepared to support the d r a f t 
r e s o l u t i o n . 

68. With regard to d r a f t r e s o l u t i o n I I I conceming the peaceful and 
c o n s t r u c t i v e s o l u t i o n of problems i n v o l v i n g m i n o r i t i e s , h i s d e l e g a t i o n was 
prepared to endorse the Sub-Commission's request to the S p e c i a l Rapporteur, 
Mr. E i d e , to continue the e l a b o r a t i o n of h i s study on the matter. 

69. Tuming to d r a f t r e s o l u t i o n IV conceming the pr e p a r a t i o n of a study on 
human r i g h t s and the environment, he had read w i t h i n t e r e s t a note prepared by 
Mrs. K s e n t i n i (E/CN.4/Sub.2/1990/12), o u t l i n i n g the approach to such a study. 
Mrs. K s e n t i n i ' s work could make an o r i g i n a l and p o s i t i v e c o n t r i b u t i o n to the 
work of the Commission, provided that i t adhered to the g u i d e l i n e s l a i d down 
i n Commission r e s o l u t i o n 1990/64; on that b a s i s , h i s d e l e g a t i o n would support 
the p r e p a r a t i o n of the study. 

70. His d e l e g a t i o n was l i k e w i s e prepared to support d r a f t r e s o l u t i o n s V 
and V I , r e l a t i n g to the study on the r i g h t to a f a i r t r i a l and the report on 
the strengthening of the independence and i m p a r t i a l i t y of the j u d i c i a r y , 
r e s p e c t i v e l y . Both s t u d i e s d e a l t w i t h d i f f e r e n t aspects of the a d m i n i s t r a t i o n 
of j u s t i c e , a question w i t h which h i s d e l e g a t i o n was p a r t i c u l a r l y concemed. 
In that regard, he understood that account would be taken of the economic 
d i f f i c u l t i e s which democratic developing c o u n t r i e s might encounter i n the area 
of the a d m i n i s t r a t i o n of j u s t i c e . 
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71. With regard to d r a f t r e s o l u t i o n V I I concerning the programme of a c t i o n 
f o r the e l i m i n a t i o n of the e x p l o i t a t i o n of c h i l d labour, he supported the 
recommendation of the Sub-Commission to transmit the d r a f t programme of a c t i o n 
to Governments and s p e c i a l i z e d agencies f o r t h e i r comments, and hoped t h a t , at 
i t s next s e s s i o n , the Commission would be able to give thorough c o n s i d e r a t i o n 
to the d r a f t programme of a c t i o n . 

72. Turning to the second part of h i s statement, he s a i d that one of the most 
important t o p i c s on the agenda of the Sub-Commission's Working Group on 
Indigenous Populations was the d r a f t i n g of a u n i v e r s a l d e c l a r a t i o n on 
indigenous r i g h t s . 

73. In h i s view, the new i n t e r n a t i o n a l instrument must be adopted by 
consensus, which was l i k e l y to be no easy task. Indigenous populations 
i n h a b i t e d c o u n t r i e s which were at extremely d i f f e r e n t stages of development, 
so that what might be a p p l i c a b l e to indigenous groups i n a developed country 
might i n f a c t be d e t r i m e n t a l to the i n t e r e s t s of such groups i n a developing 
country. He t h e r e f o r e concurred w i t h the view expressed i n Commission 
r e s o l u t i o n 1990/62 that i n t e r n a t i o n a l standards must be developed on the b a s i s 
of the d i v e r s e r e a l i t i e s of indigenous populations i n a l l parts of the world. 

74. In accordance w i t h General Assembly r e s o l u t i o n 41/120, the p r o v i s i o n s of 
the proposed d r a f t d e c l a r a t i o n must be rendered f u l l y compatible w i t h the 
e x i s t i n g body of i n t e r n a t i o n a l human r i g h t s law. A c c o r d i n g l y , the r i g h t s 
embodied i n the d e c l a r a t i o n must not impair the enjoyment by indigenous groups 
of the r i g h t s conferred on them by e x i s t i n g instruments, and they must not 
c o n f l i c t w i t h the r i g h t s conferred on a l l other human beings by other 
i n t e r n a t i o n a l instruments. 

75. Governments had so f a r played a l i m i t e d r o l e i n the d r a f t i n g e x e r c i s e , 
which was n a t u r a l , i n view of the f a c t that government r e p r e s e n t a t i v e s had 
observer s t a t u s at the Working Group's s e s s i o n s . Governments would become 
more f u l l y i n v o l v e d i n the e l a b o r a t i o n of the d r a f t d e c l a r a t i o n when i t 
reached the Commission and the General Assembly. The b e t t e r the t e x t 
submitted by the Working Group, the sooner i t could be approved by 
Governments. To that end, he encouraged the Chairman/Rapporteur of the 
Working Group to take f u l l y i n t o account the comments submitted by Governments 
and the e x i s t i n g l e g i s l a t i o n on indigenous populations i n v a r i o u s covintries. 

76. The d r a f t d e c l a r a t i o n contained a number of g e n e r a l l y p o s i t i v e a r t i c l e s , 
such as those e s t a b l i s h i n g the r i g h t to preserve an indigenous c u l t u r a l 
i d e n t i t y and t r a d i t i o n s and the r i g h t of indigenous communities to maintain 
and develop t h e i r t r a d i t i o n a l economic s t r u c t u r e s and ways of l i f e . However, 
the i n i t i a l r e v i s e d t e x t and the three t e x t s produced by the i n f o r m a l d r a f t i n g 
groups contained p r o v i s i o n s which were s c a r c e l y acceptable to most Governments, 
i n that they might be construed as implying r e c o g n i t i o n of a r i g h t of 
indigenous populations to s e l f - d e t e r m i n a t i o n s i m i l a r to that enjoyed by 
sovereign S t a t e s . Further refinement and c l a r i f i c a t i o n were needed. 

77. The delegations f o r which he spoke welcomed General Assembly 
r e s o l u t i o n 45/164 p r o c l a i m i n g 1993 as the I n t e r n a t i o n a l Year f o r the World's 
Indigenous People. In t h e i r view, the Year should be an occasion to 
strengthen i n t e r n a t i o n a l co-operation i n d e a l i n g w i t h the problems faced by 
indigenous communities. The e f f o r t s and resources m o b i l i z e d i n connection 
w i t h the Year must be m a t e r i a l i z e d as p r o j e c t s and i n i t i a t i v e s to improve the 
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welfare of indigenous populations a l l over the world, p a r t i c u l a r l y i n the 
areas of environment, human r i g h t s , development, education, h e a l t h and so on. 
W i t h i n the United Nations system, the s p e c i a l i z e d agencies had a p a r t i c u l a r l y 
important r o l e to p l a y i n such a c t i v i t i e s . T h e i r e a r l y involvement i n the 
preparatory process was welcome, as were c o n t r i b u t i o n s by indigenous and other 
non-governmental o r g a n i z a t i o n s and v o l u n t a r y c o n t r i b u t i o n s by Governments. 

78. Mr. BURDEKIN ( A u s t r a l i a ) s a i d that he attached importance to a l l f a c e t s 
of the work of the Sub-Commission's Working Group on Indigenous P o p u l a t i o n s . 

79. With regard to the I n t e m a t i o n a l Year f o r the World's Indigenous People, 
h i s Government was s t r o n g l y committed to the need f o r such peoples, and the 
non-governmental o r g a n i z a t i o n s working w i t h them, to be c l o s e l y i n v o l v e d at 
the highest l e v e l i n the planning, implementation and e v a l u a t i o n of p r o j e c t s 
f o r the Year. I t was a l s o e s s e n t i a l to ensure that t a n g i b l e r e s u l t s f o r 
indigenous peoples endured w e l l beyond the Year i t s e l f . He t h e r e f o r e urged 
the Secretary-General, i n preparing the d r a f t programme of a c t i v i t i e s f o r the 
Year, to take i n t o account the s p e c i f i c recommendations presented by and to 
the Working Group. 

80. The I n t e m a t i o n a l Year should p l a y a major r o l e i n the world-wide 
process of education on the l e g i t i m a t e a s p i r a t i o n s of indigenous peoples and 
the need f o r r e c o n c i l i a t i o n . I t was s i g n i f i c a n t that the World Conference on 
Human Rights would a l s o take place i n 1993; i n h i s view, the r i g h t s of 
indigenous peoples should be an important theme of the World Conference and 
the preparations f o r the Conference should be co-ordinated w i t h those f o r the 
Year. 

81. His country, l i k e many othe r s , b e l i e v e d that the d r a f t i n g work of the 
United Nations i n the f i e l d of human r i g h t s was s u b s t a n t i a l l y completed and 
that the i n t e m a t i o n a l community must henceforth concentrate on implementation. 
There were, however, s e v e r a l areas i n which important s t a n d a r d - s e t t i n g work 
remained to be done, one of which was the r i g h t s of indigenous peoples. For 
that reason, he supported a d r a f t d e c l a r a t i o n which would strengthen e x i s t i n g 
instruments i n areas s p e c i f i c to indigenous peoples. He recognized that the 
d r a f t d e c l a r a t i o n was more complex than many other human r i g h t s instrtmients 
considered by the United Nations. Without s u b s t a n t i a l indigenous p a r t i c i p a t i o n 
i n the d r a f t i n g of the d e c l a r a t i o n , i t would l a c k c r e d i b i l i t y . He therefore 
supported proposals f o r extended c o n s i d e r a t i o n of the d r a f t d e c l a r a t i o n at 
f u t u r e sessions of the Working Group, i n the hope that the d r a f t d e c l a r a t i o n 
would be w e l l advanced by 1993. 

82. In h i s view, a l l States w i t h indigenous peoples should be h e l d 
accountable by the i n t e m a t i o n a l community f o r t h e i r treatment of such 
groups. His Government acknowledged that A u s t r a l i a ' s a b o r i g i n a l and Torres 
S t r a i t I s l a n d e r peoples s t i l l s u f f e r e d c o n t i n u i n g disadvantage and i n j u s t i c e 
which must be addressed. S t r u c t u r e s were being e s t a b l i s h e d to a l l o w f o r more 
r e p r e s e n t a t i v e input by those groups, such as the A b o r i g i n a l and Torres S t r a i t 
I s l a n d e r Commission (ATSIC), on which a b o r i g i n a l people and Torres S t r a i t 
I s landers had d e m o c r a t i c a l l y e l e c t e d r e p r e s e n t a t i v e s from 60 r e g i o n a l c o u n c i l s 
across A u s t r a l i a . The ATSIC l e g i s l a t i o n was intended to ensure that a b o r i g i n a l 
people and Torres S t r a i t I s l a n d e r s were r e s p o n s i b l e f o r determining t h e i r own 
p r i o r i t i e s and implementing s p e c i a l programmes of a s s i s t a n c e f o r t h e i r 
communities. 
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83. His Government a l s o intended to introduce l e g i s l a t i o n to e s t a b l i s h a 
N a t i o n a l C o u n c i l of R e c o n c i l i a t i o n , the purpose of which was to achieve s o c i a l 
j u s t i c e f o r a b o r i g i n a l and Torres S t r a i t I s l a n d e r peoples and to embark on a 
campaign to educate the p u b l i c about t h e i r h i s t o r y , c u l t u r e s , d i s p o s s e s s i o n 
and c o n t i n u i n g disadvantage. 

84. Over the next f i v e years, h i s Government had committed i t s e l f to 
increase funds f o r h e a l t h and i n f r a s t r u c t u r e i n a b o r i g i n a l communities by 
M 232 m i l l i o n . A number of major s o c i a l and environmental i s s u e s had been 
p u b l i c l y i d e n t i f i e d and were being t a c k l e d by the A u s t r a l i a n Human Rights and 
Equal Opportunity Commission (HREOC). 

85. The i s s u e of a b o r i g i n a l deaths i n custody was deeply d i s t u r b i n g to a l l 
A u s t r a l i a n s . R e l a t i o n s between indigenous people and the p o l i c e had emerged 
as a s i g n i f i c a n t problem i n the i n q u i r y i n t o r a c i s t v i o l e n c e by HREOC. 

86. The World C o u n c i l of Churches, which had j u s t concluded i t s seventh 
assembly i n A u s t r a l i a , had been c r i t i c a l of the problems faced by a b o r i g i n a l 
and Torres S t r a i t I s l a n d e r peoples. His Government was prepared to 
acknowledge such c r i t i c i s m i n the context of the s u b s t a n t i a l steps that had 
been taken i n the past decade to redress i n j u s t i c e s to indigenous peoples. 

87. Mrs. FUCHS (Mexico) s a i d that the d r a f t d e c l a r a t i o n on the p r o t e c t i o n of 
a l l persons from enforced or i n v o l u n t a r y disappearances adopted by the 
Sub-Commission c o n s t i t u t e d an extremely important step aimed at e l i m i n a t i n g 
that p r a c t i c e through the implementation of the p r i n c i p l e s of the r u l e of law 
and the p e r t i n e n t i n t e r n a t i o n a l p r o v i s i o n s r e l a t i n g to the r i g h t to freedom 
and s e c u r i t y of person and the r i g h t s of detainees. 

88. Since 1978, the United Nations had devoted constant a t t e n t i o n to the 
p r a c t i c e of enforced and involxmtary disappearance and a new m u l t i l a t e r a l 
instrimient would undoubtedly help to b r i n g about i t s e l i m i n a t i o n . The d r a f t 
d e c l a r a t i o n s t r u c k a balance between measures aimed at preventing the p r a c t i c e 
and the r e s p o n s i b i l i t y of the State to conduct an i n v e s t i g a t i o n and punish 
those r e s p o n s i b l e . The d r a f t s t i p u l a t e d that e x c e p t i o n a l сircijmstances or 
s t a t e s of emergency could not be invoked as a means to j u s t i f y the enforced or 
i n v o l u n t a r y disappearance of persons. Her d e l e g a t i o n would co-operate i n the 
task of f i n a l i z i n g the d r a f t . 

89. A second i n i t i a t i v e to which her d e l e g a t i o n attached p a r t i c u l a r importance 
was the p r e p a r a t i o n of a d r a f t u n i v e r s a l d e c l a r a t i o n of indigenous r i g h t s . 
The e l a b o r a t i o n of such a d e c l a r a t i o n was very complex, a l l the more so since 
i t i n v o l v e d p r o t e c t i n g and promoting the r i g h t s of indigenous peoples, both of 
i n d i v i d u a l s and of the communities i n which they l i v e d . Consequently, any 
instrument on the r i g h t s of indigenous peoples had to recognize that those 
r i g h t s acquired f u l l meaning i n the c o l l e c t i v i t y , such as the r i g h t s to respect 
f o r and development of t h e i r own c u l t u r e , customs and s p e c i f i c forms of s o c i a l 
o r g a n i z a t i o n . To that end, i t was e s s e n t i a l that Governments, indigenous 
peoples and non-governmental o r g a n i z a t i o n s should p a r t i c i p a t e i n the current 
stage of the work i n order to c l a r i f y and give f u l l coverage to the t e x t s that 
served as a b a s i s f o r the p r e p a r a t i o n of the d e c l a r a t i o n . 
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90. Her Government attached great importance to the h o l d i n g i n 1993 of the 
I n t e m a t i o n a l Year f o r the World's Indigenous Peoples. On the b a s i s of the 
r e c o g n i t i o n of the i d e n t i t y and c u l t u r a l d i v e r s i t y of indigenous peoples, the 
i n t e m a t i o n a l community had an opportunity to hear i n t h e i r own words t h e i r 
needs, demands and e x p e c t a t i o n s . Her d e l e g a t i o n t h e r e f o r e considered that the 
p a r t i c i p a t i o n of the indigenous peoples i n the d e f i n i t i o n and implementation 
of the Year was fundamental. 

91. The framework f o r i n t e m a t i o n a l e f f o r t s to promote the w e l l - b e i n g and 
defence of the r i g h t s of the c h i l d had been expanded w i t h the Convention on 
the Rights of the C h i l d and the h o l d i n g of a Summit Meeting i n favour of 
c h i l d r e n . The d r a f t programme of a c t i o n f o r the prevention of the s a l e of 
c h i l d r e n and c h i l d p r o s t i t u t i o n and c h i l d pomography i n respect of which the 
Secretary-General had submitted an a n a l y t i c a l svmimary of comments recei v e d 
(E/CN.4/1991/50 and Add.l) and the d r a f t programme of a c t i o n f o r the 
e l i m i n a t i o n of the e x p l o i t a t i o n of c h i l d labour were to be seen i n that 
context. C h i l d r e n r e q u i r e d s p e c i a l p r o t e c t i o n against abuses, abandonment 
and e x p l o i t a t i o n . To that end, measures were e s s e n t i a l i n the e d u c a t i o n a l 
and s o c i a l f i e l d s , together w i t h l e g i s l a t i v e reforms whenever p r a c t i c e so 
r e q u i r e d . 

92. In c o n c l u s i o n , her d e l e g a t i o n recognized the s e r i o u s e f f o r t s made by the 
Sub-Commission w i t h a view to r a t i o n a l i z i n g i t s working methods, which would 
enable i t to discharge w i t h greater e f f e c t i v e n e s s the mandate o r i g i n a l l y 
entrusted to i t . 

93. Ms. HEVESI (Himgary) s a i d that her d e l e g a t i o n welcomed the f a c t that the 
dialogue between the Sub-Commission and the Commission was about to be 
i n t e n s i f i e d w i t h the aim of reaching common goals . 

94. Her d e l e g a t i o n noted w i t h deep s a t i s f a c t i o n the adoption of the d r a f t 
d e c l a r a t i o n on the p r o t e c t i o n of a l l persons from enforced or i n v o l u n t a r y 
disappearances. I t attached p a r t i c u l a r importance to a c t i o n i n the Commission 
which would send a strong s i g n a l to a l l those r e s p o n s i b l e f o r disappearances. 

95. With regard to the p r o t e c t i o n of m i n o r i t i e s , her d e l e g a t i o n welcomed the 
report by Mr. Eide (E/CN.4/Sub.2/1990/46) and welcomed the renewal of h i s 
mandate. In that regard, i t continued to b e l i e v e that there could be no 
democracy when m i n o r i t i e s were persecuted. 

96. Her d e l e g a t i o n was encouraged to note the measures to strengthen and 
promote that r i g h t i n d i c a t e d i n the p r e l i m i n a r y report on the r i g h t to freedom 
of o p i n i o n and expression (E/CN.4/Sub.2/1990/11), submitted to the 
Sub-Conanission at i t s forty-second session by the S p e c i a l Rapporteurs 
Mr. J o i n e t and Mr. Turk, and wished to record i t s s a t i s f a c t i o n that t h e i r 
mandates had been extended. 

97. Two other i s s u e s were of t o p i c a l i n t e r e s t : the r i g h t to a f a i r t r i a l as 
w e l l as questions regarding human r i g h t s and s t a t e s of emergency were 
a t t r a c t i n g the a t t e n t i o n not only of experts but of a l l those concerned w i t h 
safeguarding human r i g h t s and fundamental freedoms. 
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98. The r i g h t of everyone to leave any country, i n c l u d i n g h i s own, and to 
r e t u r n to h i s country had been under c o n s i d e r a t i o n f o r some time. In her 
delegation's view, a c l o s e r study should be made of that r i g h t i n view of the 
mass exoduses of people t a k i n g place i n many parts of the world. In that 
context, her d e l e g a t i o n thought that the r e c e n t l y e s t a b l i s h e d working group 
should pay c l o s e a t t e n t i o n to the r i g h t to r e t u r n . 

99. In view of the above c o n s i d e r a t i o n s , her d e l e g a t i o n had become a 
co-sponsor of the d r a f t r e s o l u t i o n on the work of the Sub-Commission 
(E/CN.4/1991/L.52). 

100. Mr. NOWAK ( A u s t r i a ) noted that the Sub-Commission had submitted a 
comprehensive report which contained no l e s s than 34 r e s o l u t i o n s and 
26 d e c i s i o n s on a broad range of i s s u e s . In a d d i t i o n , i t had continued i t s 
s t a n d a r d - s e t t i n g a c t i v i t i e s , c a r r i e d out s t u d i e s i n the f i e l d of economic, 
s o c i a l and c u l t u r a l r i g h t s as w e l l as of c i v i l and p o l i t i c a l r i g h t s , d e a l t 
w i t h a number of problems r e l a t e d to the a d m i n i s t r a t i o n of j u s t i c e , and 
discussed human r i g h t s v i o l a t i o n s i n v a r i o u s c o u n t r i e s . I t was t h e r e f o r e not 
exaggerated to u n d e r l i n e the Sub-Commission's r o l e as a " t h i n k - t a n k " of the 
Commission. 

101. With regard to the f i e l d of s t a n d a r d - s e t t i n g , the most noteworthy 
achievement of the recent s e s s i o n of the Sub-Commission had been the adoption 
of a d r a f t d e c l a r a t i o n on the p r o t e c t i o n of a l l persons from enforced or 
i n v o l u n t a r y disappearances. Other instruments such as the d r a f t u n i v e r s a l 
d e c l a r a t i o n of indigenous r i g h t s , the d r a f t d e c l a r a t i o n on the r i g h t of 
everyone to leave any country, i n c l u d i n g h i s own, and to r e t u r n to h i s 
country, and the d r a f t g u i d e l i n e s on compensation f o r v i c t i m s of v i o l a t i o n s 
r e q u i r e d f u r t h e r c o n s i d e r a t i o n by the Sub-Commission. His d e l e g a t i o n attached 
p a r t i c u l a r importance to the p r o t e c t i o n of the r i g h t s of indigenous peoples 
and hoped that the d r a f t d e c l a r a t i o n could be f i n a l i z e d d u r i ng the next 
meeting of the Working Group on Indigenous Po p u l a t i o n s . 

102. Another important a c t i v i t y of the Sub-Commission was the d i s c u s s i o n on 
s o c i a l and economic i n d i c a t o r s as a means f o r a more e f f e c t i v e monitoring of 
economic, s o c i a l and c u l t u r a l r i g h t s . In h i s d e l egation's o p i n i o n , that 
complex question should be pursued by the S p e c i a l Rapporteur i n c l o s e 
co-operation w i t h the Committee on Economic, S o c i a l and C u l t u r a l R i g h t s . 

103. For many years, h i s d e l e g a t i o n had placed p a r t i c u l a r emphasis on an 
improvement of both s t a n d a r d - s e t t i n g and e f f e c t i v e implementation i n the area 
of the a d m i n i s t r a t i o n of j u s t i c e . I t was p r i m a r i l y i n that f i e l d that the 
Sub-Commission had made s u b s t a n t i a l progress. In a d d i t i o n to f i n i s h i n g the 
d r a f t of the proposed d e c l a r a t i o n on enforced or i n v o l u n t a r y disappearances, 
the Sub-Commission had endorsed the proposal by Mr. J o i n e t to recommend to 
the Commission the appointment of a S p e c i a l Rapporteur or a working group on 
the question of a r b i t r a r y d e t e n t i o n . His d e l e g a t i o n f u l l y supported the 
recommendation to e s t a b l i s h an appropriate machinery to prevent the widespread 
p r a c t i c e of prolonged a d m i n i s t r a t i v e d e t e n t i o n without j u d i c i a l s u p e r v i s i o n . 
I t a l s o supported i n i t i a t i v e s aimed at s e c u r i n g the f u l l p r o t e c t i o n of 
habeas corpus i n emergency s i t u a t i o n s . Another important i n i t i a t i v e i n that 
f i e l d - which a l s o symbolized the improved East-West r e l a t i o n s h i p - was the 
p r e l i m i n a r y r e p o r t on the r i g h t to a f a i r t r i a l (E/CN.4/Sub.2/1990/34) 
prepared j o i n t l y by Mr. Chemichenko of the USSR and Mr. Treat of the 
United S t a t e s . 
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104. At i t s previous s e s s i o n , the Commission had i n v i t e d the Sub-Commission to 
consider the e l a b o r a t i o n of model t e x t s f o r n a t i o n a l l e g i s l a t i o n i n the f i e l d 
of the a d m i n i s t r a t i o n of j u s t i c e . U n f o r t u n a t e l y , the Sub-Commission had taken 
no a c t i o n i n that respect. In view of the numerous i n t e m a t i o n a l instruments 
e x i s t i n g i n that f i e l d , h i s d e l e g a t i o n considered that the e l a b o r a t i o n of 
model t e x t s f o r t r a n s l a t i n g those norms i n t o the laws and p r a c t i c e of a l l 
States was of considerable importance. The Sub-Commission might consider 
e s t a b l i s h i n g a working group f o r that purpose or e n t r u s t i n g one of i t s members 
w i t h the p r e p a r a t i o n of a study on the matter. Another important question i n 
that context on which the Sub-Commission might concentrate i n the near f u t u r e 
was the iss u e of impunity. 

105. Although the Sub-Commission's achievements i n the f i e l d of standard-
s e t t i n g and implementation seemed q u i t e impressive, i t s methods of work 
req u i r e d f u r t h e r improvement. His d e l e g a t i o n appreciated the e f f o r t s by the 
Sub-Commission to strengthen the independence of i t s members and to 
r e s t r u c t u r e i t s agenda. In that connection, i t f u l l y supported Sub-Commission 
d r a f t r e s o l u t i o n I I , which requested the Commission to recommend to the 
Economic and S o c i a l C o u n c i l the a d d i t i o n of a footnote to r u l e 59 of the r u l e s 
of procedure of i t s f u n c t i o n a l commissions, p r o v i d i n g f o r the Sub-Commission 
to vote on r e s o l u t i o n s p e r t a i n i n g to a l l e g a t i o n s of human r i g h t s v i o l a t i o n s 
i n c o u n t r i e s by se c r e t b a l l o t . Despite the f a c t that members of the 
Sub-Commission were independent ex p e r t s , there had been repeated a l l e g a t i o n s 
that they were subjected to p o l i t i c a l pressure from t h e i r own or other 
Governments. Those experiences had prompted the Sub-Commission at i t s l a s t 
s e s sion to suspend r u l e 59 temp o r a r i l y i n respect of votes on coiantry 
r e s o l u t i o n s . The Commission should t h e r e f o r e recommend a general r u l e 
a l l o w i n g f o r a se c r e t b a l l o t on such d e l i c a t e issues to the Economic and 
S o c i a l C o u n c i l f o r adoption. 

106. With regard to the r e o r g a n i z a t i o n of the Sub-Commission's agenda, h i s 
de l e g a t i o n a l s o f e l t that the Sub-Commission should reduce the number of 
st u d i e s undertaken at the same time. For that purpose, the Sub-Commission 
might adopt a medium-term plan f o r s t u d i e s and begin c o n s i d e r a t i o n of new 
st u d i e s only a f t e r the completion of others. In that r e s p e c t , the Commission 
should, of course, r e f r a i n from requesting the Sub-Commission to c a r r y out too 
many s t u d i e s at once. 

107. For a p r o p e r l y s t r u c t u r e d d i s c u s s i o n of the s t u d i e s prepared by members 
of the Sub-Commission, the appointment of a s o - c a l l e d rapporteur d'avis f o r 
every study seemed ad v i s a b l e and would c e r t a i n l y help to focus the d i s c u s s i o n 
i n the Sub-Commission on major i s s u e s , a l l o w more meaningful comments by other 
members and improve the p r e p a r a t i o n of r e s o l u t i o n s . The re p o r t of the 
rapporteur d'avis and a short summary of the background and d i s c u s s i o n of 
major r e s o l u t i o n s adopted by the Sub-Commission would a l s o enhance the 
d i s c u s s i o n i n the Commission of matters r e f e r r e d to i t by the Sub-Commission. 

108. F i n a l l y , h i s d e l e g a t i o n expressed i t s a p p r e c i a t i o n of the i n t e n s i f i e d 
dialogue between the Commission and i t s main s u b s i d i a r y body. I t considered 
that the i n f o r m a t i o n given by the r e s p e c t i v e chairpersons i n accordance w i t h 
Commission r e s o l u t i o n 1990/64 was a major f i r s t step i n c o - o r d i n a t i n g the work 
of both bodies. 
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109. Mr. BLACKWELL (United States of America) s a i d that the rep o r t of the 
Sub-Commission on i t s forty-second s e s s i o n (E/CN.4/1991/2) covered a wide 
range of subjects and inc l u d e d around 60 r e s o l u t i o n s and d e c i s i o n s , some f o r 
the Commission, some f o r the Coxincil and some that appeared to be p u r e l y f o r 
the b e n e f i t of the members who had d r a f t e d them. Much of that mass of 
m a t e r i a l was of questionable v a l u e , w h i l e much of the Sub-Commission's 
f i r s t - p r i o r i t y work - the d r a f t i n g , d i s c u s s i o n and adoption of s c h o l a r l y 
reports and hxoman r i g h t s standards - remained u n f i n i s h e d . Something was wrong 
w i t h the Sub-Commission. Given the increased nimiber of marginal or d u p l i c a t i v e 
r e s o l u t i o n s and d e c i s i o n s adopted by the Sub-Commission, h i s d e l e g a t i o n was 
l e d to b e l i e v e that i t had chosen to ignore Commission r e s o l u t i o n 1990/64 on 
the work of the Sub-Commission. 

110. The Sub-Commission was engaged i n a la r g e number of n o n - p r i o r i t y 
a c t i v i t i e s . While he d i d not deny that the Sub-Commission had a r o l e i n 
b r i n g i n g urgent human r i g h t s s i t u a t i o n s i n c o u n t r i e s to the Commission's 
a t t e n t i o n , i t should c e r t a i n l y not waste i t s time d i s c u s s i n g country 
s i t u a t i o n s a l r e a d y on the Commission's agenda. His d e l e g a t i o n was dismayed to 
l e a r n from the rep o r t of the Sub-Commission's Chairman that i n s t e a d of moving 
towards a c u r t a i l m e n t of d i s c u s s i o n s on coimtry s i t u a t i o n s , the Sub-Commission 
was c o n s i d e r i n g a g l o b a l report on such s i t u a t i o n s . The United States 
produced such a report a n n u a l l y and encouraged other Governments and 
competent o r g a n i z a t i o n s to do so as w e l l . However, i t s t r o n g l y opposed the 
Sub-Commission's assumption of such a task, which was not the purpose f o r 
which i t had been e s t a b l i s h e d . 

111. Nor had the Sub-Commission been e s t a b l i s h e d to act as a r e f e r e e i n 
property d i s p u t e s . Yet that was what i t had attempted to do i n August 1990 
when i t had engaged i n a d i s c u s s i o n of what was e s s e n t i a l l y a land dispute 
i n v o l v i n g a group of indigenous people. While h i s d e l e g a t i o n d i d not question 
the f a c t that the dispute was important to the p a r t i e s concerned, nothing 
could be f u r t h e r from the Sub-Commission's mandate than that d i s p u t e and one 
wondered whether the members of the Sub-Commission who had i n s i s t e d on the 
d i s c u s s i o n were motivated more by p o l i t i c a l than by human r i g h t s o b j e c t i v e s . 

112. The Sub-Commission had other t r u l y important work to do. The prevention 
of d i s c r i m i n a t i o n and p r o t e c t i o n of m i n o r i t i e s were is s u e s of great 
contemporary s i g n i f i c a n c e and h i s d e l e g a t i o n was pleased that the 
Sub-Commission had entrusted one of i t s members w i t h the task of preparing a 
study aimed at f i n d i n g p r a c t i c a l models f o r peaceful s o l u t i o n s of m i n o r i t y 
problems. That study deserved the undivided a t t e n t i o n of the Sub-Commission. 
However, what was d i s t u r b i n g was that the study came under item 18 of the 
Sub-Commission's agenda, which contained 19 items. He wondered whether that 
was an expression of the p r i o r i t y , or l a c k of i t , which the Sub-Commission 
attached to r e s o l v i n g m i n o r i t y problems. 

113. P r i o r to t a k i n g up the study on such problems, the Sub-Commission 
addressed such t o p i c s as AIDS, the environment, c u l t u r a l property of indigenous 
peoples and t r e a t i e s between States and indigenous peoples, which d i d not 
belong on the agenda of a body concerned w i t h human r i g h t s . The Working Group 
on Indigenous Peoples should concentrate i t s e f f o r t s on d r a f t i n g a d e c l a r a t i o n 
on the r i g h t s of indigenous peoples, which i t had been e s t a b l i s h e d to do, 
in s t e a d of embarking on extraneous s t u d i e s . 
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I l k . Governments and o r g a n i z a t i o n s grew weary of the requests that emanated 
from such s t u d i e s . For example, the Sub-Commission r e s o l u t i o n on c u l t u r a l 
property requested a l l museums, u n i v e r s i t i e s and other i n s t i t u t i o n s to prepare 
comprehensive l i s t s of indigenous peoples' a r t i f a c t s and recommended that 
Governments take the necessary a c t i o n to ensure the r e t u r n of those a r t e f a c t s . 
He would l i k e to know why the Sub-Commission engaged i n such a c t i v i t y when the 
United Nations E d u c a t i o n a l , S c i e n t i f i c and C u l t u r a l O r g a n i z a t i o n already had 
an Intergovernmental Committee f o r the Return of C u l t u r a l Property. 

115. As a r e s u l t of the study on t r e a t i e s between States and indigenous 
peoples, lengthy questionnaires would be sent to Governments and other 
o r g a n i z a t i o n s r e q u e s t i n g , i n t e r a l i a , a l l records of r e l e v a n t court cases. He 
would l i k e to know whether resources would be expended to h i r e outside 
consultants f o r such a manmioth imdertaking as processing those r e c o r d s , while 
the S p e c i a l Rapporteur on siimmary and a r b i t r a r y executions lacked adequate 
a s s i s t a n c e . 

116. With such a c t i v i t i e s on the Working Group's agenda, h i s d e l e g a t i o n 
wondered whether the d r a f t u n i v e r s a l d e c l a r a t i o n of Indigenous Rights would 
s u f f e r the f a t e of the d r a f t D e c l a r a t i o n on the r i g h t of everyone to leave any 
country, i n c l u d i n g h i s own, and to r e t u r n to h i s country. I t had been almost 
30 years since the S p e c i a l Rapporteur, Mr. I n g l e s , had proposed, and the 
Sub-Commission had adopted, a set of d r a f t p r i n c i p l e s f o r the l a t t e r 
d e c l a r a t i o n . As of 1990, the Sub-Commission had approved only one a r t i c l e i n 
that d e c l a r a t i o n . He s t r e s s e d that the f l o o d of marginal work prevented the 
members of the Sub-Commission from pursuing that task to a c o n c l u s i o n . 

117. The s o l u t i o n was to reduce the number of s t u d i e s i n which the 
Sub-Commission was engaged. A p r a c t i c a l formula would be f o r the 
Sub-Commission to decide at i t s 1991 session that any study that had been 
under way f o r two years must be completed w i t h i n the f o l l o w i n g 12 months. A l l 
new s t u d i e s should be designated to l a s t no longer than two years w i t h the 
p o s s i b i l i t y of a one-year extension under compelling circxmistances. The goal 
should be that at i t s 1995 s e s s i o n , the Sub-Commission would have no more than 
f i v e s t u d i e s under way. 

118. In a d d i t i o n to squandering the time of the e x p e r t s , the l a r g e number of 
n o n - p r i o r i t y s t u d i e s drained resources from the budget of the Centre f o r Human 
Rig h t s . I t would be of i n t e r e s t i f the Commission could r e c e i v e a report from 
the Secretary-General on the costs a s s o c i a t e d w i t h c a r r y i n g out each of the 
Sub-Commission's s t u d i e s f o r each of the past three years, along w i t h 
p r o j e c t i o n s on those costs f o r the next two years. The r e p o r t should compare 
such costs w i t h expenditures i n other areas, such as t e c h n i c a l a s s i s t a n c e f o r 
promoting Ьгдтап r i g h t s and the processing of communications to the Centre f o r 
Нгдтап Rights conceming himian r i g h t s v i o l a t i o n s . The Commission would thus be 
i n a p o s i t i o n to compare the expenditures on s t u d i e s by the Sub-Commission 
w i t h other major areas of himian r i g h t s a c t i v i t i e s by the Centre f o r Himian 
R i g h t s . I t could then decide whether to make recommendations f o r imposing 
l i m i t a t i o n s on e i t h e r the s i z e or p r o p o r t i o n of the budget of the Centre to be 
used f o r s t u d i e s by the Sub-Commission. 

119. R e f e r r i n g to Commission r e s o l u t i o n 1990/64, which s t r o n g l y emphasized the 
need to preserve the independence of the experts on the Sub-Commission, he 
s a i d that without the independence of i t s members, the Sub-Commission was 
t r u l y a m i n i a t u r e Commission on Hijman R i g h t s , a d u p l i c a t i o n which the 
United Nations system simply could not a f f o r d . 
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120. I t was perhaps i r o n i c that the Commission on Himian R i g h t s , composed of 
government r e p r e s e n t a t i v e s , should emphasize the need f o r the independence of 
the Sub-Commission's ex p e r t s , since i t was the Governments concerned 
themselves that i n f r i n g e d upon that independence. I t would seem that some 
p r i n c i p l e s should be adopted to f o r e s t a l l government infringement on the 
independence of the experts. F i r s t , Governments should not nominate as experts 
persons h o l d i n g government p o s i t i o n s that served as d i r e c t and obvious 
i n h i b i t i o n s on the e x e r c i s e of independent judgement. Secondly, Governments 
should not r e c r u i t Sub-Commission experts to serve on d e l e g a t i o n s to the 
Commission on Human R i g h t s . T h i r d l y , Governments should never exert pressure 
on experts to i n f l u e n c e t h e i r votes on d e c i s i o n s by the Sub-Commission and, i n 
that regard, a j u d i c i o u s recourse to the use of the s e c r e t b a l l o t could 
i n s u l a t e the Sub-Commission from such pressure. 

121. Mr. Vasilenkp (Ukrainian SSR) took the Chair. 

122. Mrs. SANTOS PAIS ( P o r t u g a l ) s a i d that at i t s forty-second s e s s i o n the 
Sub-Commission had shown greater concern about improving i t s methods of work. 
With regard to the c o n s i d e r a t i o n of communications under C o u n c i l 
r e s o l u t i o n 1503 ( X L V I I I ) , the Sub-Commission had amended i t s d e c i s i o n 1989/102, 
reducing by two months the deadline p r e v i o u s l y e s t a b l i s h e d i n order to give 
Governments the p o s s i b i l i t y of submitting t h e i r comments i n respect of human 
r i g h t s v i o l a t i o n s . That d e c i s i o n by the Sub-Commission represented 
considerable progress and would help to ensure that the communications 
considered were duly taken up by the Commission. Her d e l e g a t i o n a l s o regarded 
as important the c o n s u l t a t i o n s undertaken w i t h a view to r a t i o n a l i z i n g the 
Sub-Commission's agenda, grouping v a r i o u s subjects and a l l o w i n g experts the 
time needed to dis c u s s i n depth the v a r i o u s questions submitted f o r t h e i r 
c o n s i d e r a t i o n . The r e d u c t i o n i n the number of r e s o l u t i o n s on human r i g h t s 
v i o l a t i o n s was a f u r t h e r example of that concern w i t h r a t i o n a l i z a t i o n . 

123. With a view to p r o t e c t i n g the independence of i t s e x p e r t s , the 
Sub-Commission had maintained the use of the s e c r e t b a l l o t , r e f l e c t i n g an 
approach b e t t e r s u i t e d to the p r o t e c t i o n of human r i g h t s and ensuring a more 
o b j e c t i v e e v a l u a t i o n of v a r i o u s s i t u a t i o n s . 

124. In connection w i t h the smaller number of r e s o l u t i o n s , she drew a t t e n t i o n 
to those concerning South A f r i c a , the occupied Arab t e r r i t o r i e s , I r a q and 
occupied Kuwait, the s i t u a t i o n i n the I s l a m i c Republic of I r a n , Guatemala, 
El Salvador and East Timor. The question of East Timor continue to be a 
p r e s s i n g one and the Sub-Commission had recognized the continued e x i s t e n c e 
there of human r i g h t s v i o l a t i o n s as w e l l as r e s t r i c t i o n s on the access of 
non-governmental o r g a n i z a t i o n s to the t e r r i t o r y . 

125. A most i n t e r e s t i n g d i s c u s s i o n had taken place i n the Sub-Commission on 
the question of methods of ass e s s i n g human r i g h t s v i o l a t i o n s , i n the l i g h t of 
Commission r e s o l u t i o n 8 ( X X I I I ) . In her delegation's o p i n i o n , an approach 
which i n v o l v e d an a n a l y t i c a l c o m p i l a t i o n of s i t u a t i o n s , together w i t h sunmiaries 
of government r e p l i e s and an e v a l u a t i o n by the Sub-Commission, would c o n s t i t u t e 
an e f f e c t i v e system f o r i n d i c a t i n g the seriousness of s i t u a t i o n s and the need 
to f i n d adequate s o l u t i o n s . 
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126. In connection w i t h the question of the a d m i n i s t r a t i o n of j u s t i c e and the 
human r i g h t s of detainees and w i t h reference to the report by Mr. J o i n e t on 
the p r a c t i c e of a d m i n i s t r a t i v e detention (E/CN.4/Sub.2/1990/29), her d e l e g a t i o n 
shared h i s view t h a t , f o l l o w i n g approval by the General Assembly of the Body 
of P r i n c i p l e s f o r the P r o t e c t i o n of a l l Persons imder Any Form of Detention 
and Imprisonment, the time had come to implement those p r i n c i p l e s i n order to 
prevent and report v i o l a t i o n s . 

127. I t was a l s o necessary to c o n s i d e r , i n the l i g h t of the Body of P r i n c i p l e s , 
s i t u a t i o n s i n v o l v i n g unlawful and improper d e p r i v a t i o n of freedom. Her 
d e l e g a t i o n hoped that the Commission would f o l l o w up the recommendations made 
by Mr. J o i n e t , by e s t a b l i s h i n g machinery to i n v e s t i g a t e s i t u a t i o n s of detention 
that were a r b i t r a r y or incompatible w i t h a p p l i c a b l e i n t e r n a t i o n a l standards and 
p r i n c i p l e s . 

128. C l o s e l y l i n k e d to that question was the implementation of i n t e m a t i o n a l 
standards i n the f i e l d of the human r i g h t s of young detainees. Her d e l e g a t i o n 
hoped that d i s t i n c t progress i n that area could be reported i n 1992, t a k i n g 
account of the r e p l i e s and comments recei v e d from Governments and 
non-governmental o r g a n i z a t i o n s and i n p a r t i c u l a r of the r u l e s on the subject 
r e c e n t l y adopted by the Congress on Crime Prevention held i n Havana. The 
progress made i n studying the a p p l i c a t i o n of the death penalty to persons 
under 18 years of age would a l s o be c r u c i a l , p a r t i c u l a r l y now that the 
Convention on the Rights of the C h i l d was i n f o r c e i n so many c o u n t r i e s . 

129. Her d e l e g a t i o n attached s p e c i a l importance to the a c t i v i t i e s of the 
United Nations, which was being c a l l e d upon i n c r e a s i n g l y to assume ever 
greater r e s p o n s i b i l i t i e s i n a l l parts of the world. There was consequently a 
need to ensure that United Nations s t a f f , or persons a c t i n g under i t s 
a u t h o r i t y , enjoyed f u l l respect f o r t h e i r fundamental r i g h t s , p r i v i l e g e s and 
immunities, s e c u r i t y and independence. In that context, her d e l e g a t i o n 
s t r e s s e d the c r u c i a l importance of Mrs. B a u t i s t a ' s study and recommendations 
(E/CN.4/Sub.2/1990/30), p a r t i c u l a r l y regarding the h e a l t h of s t a f f members, 
experts or members of t h e i r f a m i l i e s who had been deprived of t h e i r freedom. 
I t p a r t i c u l a r l y supported the request that they should be allowed to r e c e i v e 
the necessary treatment by a doctor approved by the United Nations and, as f a r 
as p o s s i b l e , f r e e l y chosen by the persons concemed. 

130. L a s t l y , Mr. Despouy's study on s t a t e s of emergency (E/CN.4/Sub.2/1989 and 
Add.l and Add.2/Rev.1), addressed a subject that deserved i n c r e a s i n g a t t e n t i o n 
i n view of the importance of p r o t e c t i n g fundamental r i g h t s and of the 
temptation to abuse those r i g h t s when a s t a t e of emergency had been declared. 

131. I t was p a r t i c u l a r l y important to proceed w i t h the f o r m u l a t i o n of d r a f t 
model p r o v i s i o n s which States could take i n t o account when passing l e g i s l a t i o n 
at the n a t i o n a l l e v e l . In that context, habeas corpus should have i t s 
r i g h t f u l place as an i n v i o l a b l e r i g h t and as a measure to be invoked, e i t h e r 
by the person concemed or by another person, against any abuse of power, and 
to be determined by an independent and i m p a r t i a l l e g a l a u t h o r i t y . 

132. Mr. ZHANG Yishan (China) s a i d that h i s d e l e g a t i o n had noted w i t h 
s a t i s f a c t i o n that at i t s forty-second s e s s i o n , the Sub-Commission had 
continued i t s c a r e f u l c o n s i d e r a t i o n of r a c i a l d i s c r i m i n a t i o n and a p a r t h e i d i n 
South A f r i c a and of the r i g h t to s e l f - d e t e r m i n a t i o n of the P a l e s t i n i a n 
people. The v a r i o u s r e s o l u t i o n s i t had adopted, i t s study of the r e a l i z a t i o n 
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of economic, s o c i a l and c u l t u r a l r i g h t s and i t s d e c i s i o n to continue i t s 
c o n s i d e r a t i o n of that t o p i c at i t s f o r t y - t h i r d s e s s i o n , i t s work concerning 
the p r o t e c t i o n of women, c h i l d r e n and indigenous people and i t s many ideas and 
suggestions were praiseworthy. 

133. There were, however, a number of problems which the Commission must take 
e f f e c t i v e , t i m e l y and appropriate measures to s o l v e , t a k i n g accoxmt of views 
from v a r i o u s q u a r t e r s . F i r s t l y , u n l i k e the Commission, the Sub-Commission was 
a body of experts whose primary concern should be to concentrate i t s l i m i t e d 
human and f i n a n c i a l resources and i t s time on the study of major and p r a c t i c a l 
subjects concerning the promotion and enjojrment of human r i g h t s , to d r a f t 
v a l u a b l e s t u d i e s and to put forward f e a s i b l e suggestions to the Commission. 
There had i n recent years been a b l u r r i n g of boundaries and much overlapping 
i n the work of the Commission and the Sub-Commission. There had a l s o been an 
i n c r e a s i n g tendency i n the Sub-Commission to engage i n p o l i t i c a l debate and to 
make wanton a t t a c k s on the domestic a f f a i r s of sovereign S t a t e s ; and the 
consequent r e p l i e s had taken up much precious time, so that i n s u f f i c i e n t time 
had been l e f t f o r a thorough d i s c u s s i o n of issues of concern to the m a j o r i t y 
of c o u n t r i e s , such as the r i g h t to development. F u r t h e r , some v a l u a b l e expert 
reports had been passed over i n haste and without due c o n s i d e r a t i o n . 

134. Secondly, there had been repeated instances of f a i l u r e by the 
Sub-Commission to conduct i t s work according to the r u l e s of procedure. At 
i t s f o r t y - f i r s t s e s s i o n , i t had suspended some of those r u l e s when co n s i d e r i n g 
c e r t a i n issues and had r e s o r t e d to a secret b a l l o t f o r passing d r a f t 
r e s o l u t i o n s . The p r a c t i c e had been repeated at the forty-second s e s s i o n , and 
c e r t a i n members had s t r o n g l y advocated that the r u l e s of procedure of the 
f u n c t i o n a l commissions of the Economic and S o c i a l C o i m c i l should be amended to 
enable the v o t i n g on issues discussed openly a l s o to be conducted by secret 
b a l l o t . The Commission must s e r i o u s l y consider the d e s i r a b i l i t y of 
r e a f f i r m i n g the nature of the Sub-Commission's work and mandate and c a l l i n g 
upon i t s t r i c t l y to abide by and implement the p r o v i s i o n s r e l a t i n g to i t s 
agenda items. 

135. L a s t l y , one of the e s s e n t i a l p r e r e q u i s i t e s f o r the normal conduct of the 
Sub-Commission's work was to take s e r i o u s l y and have a proper understanding of 
the c r i t i c i s m and suggestions made by i t s parent body w i t h respect to i t s 
work. Many u s e f u l proposals were made each year f o r improving the 
Sub-Commission's working methods and e f f i c i e n c y , but the extent to which they 
had been put i n t o p r a c t i c e should be examined. There were s t i l l too many 
reports and an ever-growing number of conference documents, and no e f f e c t i v e 
c o n t r o l was e x e r c i s e d over the p a r t i c i p a t i o n of non-governmental o r g a n i z a t i o n s , 
some of which had f a i l e d to respect the t i m e - l i m i t f o r t h e i r statements or had 
spoken many times on a p a r t i c u l a r item under various p r e t e x t s . There was an 
abnormal tendency to a l l o w any i n d i v i d u a l , imder the name of a non-governmental 
o r g a n i z a t i o n , to p a r t i c i p a t e i n meetings and make statements, and the 
Sub-Commission's work had been impeded by such p r a c t i c e s on many occasions. 
The undiminished trend towards p o l i t i c i z a t i o n was even more worrying. None of 
those trends was appropriate f o r an expert group such as the Sub-Commission. 
Urgent steps should be taken to remedy that s t a t e of a f f a i r s , and he hoped 
that the c o n s t r u c t i v e suggestions made at the current s e s s i o n would improve 
the Sub-Commission's work. 

136. Mrs. GALVIS (Colombia) s a i d that most of what she wished to say had 
already been s a i d i n the statement by the r e p r e s e n t a t i v e of B r a z i l on behalf 
of the Rio Group. 
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137. Preparations were being made f o r two important events f o r the p r o t e c t i o n 
and promotion of the htiman r i g h t s of indigenous peoples: the d r a f t u n i v e r s a l 
d e c l a r a t i o n of indigenous r i g h t s and the proclamation of 1993 as the 
I n t e m a t i o n a l Year f o r the World's Indigenous Peoples, to be d i r e c t e d at 
education, h e a l t h , the environment and hiiman r i g h t s . General Assembly 
r e s o l u t i o n 45/164 was the j u s t r e c o g n i t i o n by the i n t e m a t i o n a l community of 
indigenous c u l t u r e s that had l e f t t h e i r mark i n v a r i o u s areas of the world 
p r i o r to the u n i f y i n g i n f l u e n c e of technology and of the models of s o c i a l and 
p o l i t i c a l o r g a n i z a t i o n . I t o f f e r e d States an opportunity to develop p o l i c i e s 
f o r meeting the needs of indigenous peoples i n a l l aspects of l i f e and 
e s t a b l i s h i n g the necessary c o n d i t i o n s to ensure that c u l t u r a l p l u r a l i s m was 
achieved without detriment to the i d e n t i t y and i n t e g r i t y of the indigenous 
c u l t u r a l h e r i t a g e . The Commission was re q u i r e d to prepare a programme of 
a c t i v i t i e s to promote the human r i g h t s of indigenous peoples. Every 
opportunity should be taken to c a r r y out programmes that would strengthen the 
h i s t o r i c a l , c u l t u r a l , s o c i a l and p o l i t i c a l values of those peoples. 

138. I n t e r c u l t u r a l exchanges were one of the most important aspects of 
contemporary democracy. The c e l e b r a t i o n of the I n t e m a t i o n a l Year f o r the 
World's Indigenous Peoples would be an occasion f o r confirming the c u l t u r a l 
p l u r a l i s m and r i g h t s of m i n o r i t i e s and f o r e v a l u a t i n g the c o n t r i b u t i o n s made 
by the va r i o u s c u l t u r e s and the lessons to be learned from the wealth of t h e i r 
languages, t h e i r closeness to nature, t h e i r forms of s o c i a l o r g a n i z a t i o n , 
t h e i r t r a d i t i o n s and t h e i r legends. The human r i g h t s a c t i v i t i e s f o r the 
I n t e m a t i o n a l Year would demonstrate the v a l i d i t y of t h e i r r i g h t s and 
prerogatives and t h e i r r e s p o n s i b i l i t i e s as c i t i z e n s w i t h f u l l r i g h t s . 

139. Colombia had been c a r r y i n g out an indigenous p o l i c y covering land 
d i s t r i b u t i o n , respect f o r t r a d i t i o n a l indigenous o r g a n i z a t i o n s , development 
of b i l i n g u a l i s m and promotion of fundamental r i g h t s . A s p e c i a l t r a i n i n g 
programme f o r indigenous teachers had been c a r r i e d out to enable them to 
assume r e s p o n s i b i l i t y f o r the education of t h e i r c h i l d r e n and young people. 
Indigenous men were exempt from m i l i t a r y s e r v i c e so that they would not 
thereby s u f f e r any c u l t u r a l transformation and would not be uprooted from 
t h e i r community. A programme to promote t h e i r r i g h t s and the laws f o r t h e i r 
p r o t e c t i o n was being developed. The d r a f t u n i v e r s a l d e c l a r a t i o n of indigenous 
r i g h t s being prepared by the Sub-Commission should form the b a s i c document f o r 
promoting the human r i g h t s of indigenous peoples i n 1993. Her d e l e g a t i o n 
hoped that agreement could be reached on the d r a f t i n g of a balanced document 
so that the d e c l a r a t i o n could represent a marriage of the i n t e r e s t s of the 
indigenous peoples and the i n t e r e s t s of S t a t e s . Her d e l e g a t i o n had noted w i t h 
concern that the Sub-Commission documents on the iss u e contained ideas that 
were not i n conformity w i t h the i n t e g r i t y and u n i t y of the S t a t e . C a r e f u l 
a n a l y s i s should be made of some of the ideas that Governments found i t 
d i f f i c u l t to accept because they gave r i s e to ambiguous c o n s i d e r a t i o n s of 
autonomy. States were unable to accept the concepts of s e l f - d e t e r m i n a t i o n and 
of ownership of the s u b s o i l and n a t u r a l resources i n a u n i v e r s a l d e c l a r a t i o n , 
since they i n f r i n g e d t h e i r sovereignty and u n i t y . N e i t h e r the indigenous 
peoples nor the p a r t i c i p a n t s i n the Working Group had any i n t e n t i o n of making 
the d e c l a r a t i o n an ob s t a c l e to r e l a t i o n s between the groups concemed and the 
e s t a b l i s h e d i n s t i t u t i o n s . 
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140. The k i n d of d e c l a r a t i o n Colombia needed, and which i t was hoped would be 
adopted i n 1993, was one that would e s t a b l i s h the e s s e n t i a l p r i n c i p l e s whereby 
the meeting of c u l t u r e s would be recognized as necessary and h e a l t h y f o r 
democracy, and one that would encourage continued e f f o r t s to achieve the 
o v e r r i d i n g o b j e c t i v e of r e s t o r i n g peace and guaranteeing s o c i a l j u s t i c e f o r 
a l l Colombians and t h e i r r i g h t to l i v e together i n t h e i r d i f f e r e n t ways. 

141. I t would be extremely u s e f u l i f the Sub-Commission, at i t s next s e s s i o n , 
could engage i n a c o r d i a l and thorough dialogue on those t o p i c s i n order to 
ensure the adoption of a u n i v e r s a l d e c l a r a t i o n on indigenous r i g h t s when the 
I n t e r n a t i o n a l Year was c e l e b r a t e d i n 1993. Her d e l e g a t i o n requested the 
Centre f o r Human Rights to pay due a t t e n t i o n to the d i s c u s s i o n s of the 
Working Group f o r that c e l e b r a t i o n and i n p a r t i c u l a r to provide f o r 
simultaneous t r a n s l a t i o n i n t o Spanish and f o r the t i m e l y i s s u e of documents i n 
that language so that indigenous r e p r e s e n t a t i v e s from her region could express 
t h e i r views. The co-operation of the Centre f o r Human Rights i n the 
c e l e b r a t i o n of the I n t e r n a t i o n a l Year would a l s o be p a r t i c u l a r l y important f o r 
the c o - o r d i n a t i o n of a c t i v i t i e s and d i s s e m i nation of i n f o r m a t i o n . Her 
d e l e g a t i o n welcomed the suggestions made by the Working Group on a c t i v i t i e s 
that might be recommended as a minimum programme of a c t i o n f o r the 
I n t e r n a t i o n a l Year. 

142. Mr. CHADHA (I n d i a ) welcomed the report of the Sub-Commission on i t s 
forty-second s e s s i o n and the c o n s t r u c t i v e and co-operative atmosphere that had 
c h a r a c t e r i z e d i t s meetings. The Sub-Commission was unique i n i t s nature and 
r o l e . As an independent body of experts, i t was r e q u i r e d to make a 
s p e c i a l i z e d c o n t r i b u t i o n to the Commission's a c t i v i t i e s and thereby to the 
United Nations system as a whole, and i t should serve as a think-tank f o r the 
Commission. Over the years, i n t e r e s t i n g new ideas on a wide v a r i e t y of hirnan 
r i g h t s r e l a t e d issues had been generated i n the Sub-Commission, and h i s 
d e l e g a t i o n hoped that that trend would continue. That body should supplement 
and complement the s t a n d a r d - s e t t i n g and d e l i b e r a t i v e work of the Commission 
i t s e l f . 

143. The view was o f t e n expressed that i t had strayed from i t s o r i g i n a l 
mandate of undertaking s t u d i e s and making recommendations to the Commission 
concerning d i s c r i m i n a t i o n and the p r o t e c t i o n of m i n o r i t i e s . At e a r l i e r 
sessions of the Commission, some delegations had expressed t h e i r concern 
at what they perceived to be a gradual but steady enlargement by the 
Sub-Commission of the scope of i t s work, and s i m i l a r questions had been r a i s e d 
at the current s e s s i o n . His d e l e g a t i o n shared those a n x i e t i e s to some 
extent. The Sub-Commission should ensure that i t d i d not s t r a y i n t o areas 
that could more p r o p e r l y be d e a l t w i t h elsewhere i n the United Nations 
system. I t had not, however, been s o l e l y r e s p o n s i b l e f o r the gradual 
enlargement of i t s r o l e . The Commission i t s e l f had been t r e a t i n g i t s mandate 
as a broad one and had been e n l a r g i n g i t gradtxally but p e r c e p t i b l y . Both 
bodies must remember that i t had a s p e c i a l i s t , not a g e n e r a l , r o l e . By 
spreading i t s a t t e n t i o n t h i n l y over a large number of i s s u e s , i t s v i t a l 
c o n t r i b u t i o n could be weakened. I t was a s p e c i a l i z e d body that was required 
to prepare s t u d i e s f o r the Commission, and any p a r t i c u l a r study which the 
l a t t e r r e q u i r e d should be entrusted to i t . I t was e q u a l l y necessary to ensure 
that i t was not overburdened, and i t s agenda, which was c u r r e n t l y overloaded, 
might need to be s t r e a m l i n e d . C o n s i d e r a t i o n should be given to d i s c u s s i n g 
more items on a b i e n n i a l b a s i s . 
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Ihh, The Sub-Commission was not intended to be a governmental body, but i t 
must combine independence and e x p e r t i s e , and i t could f u l f i l i t s r o l e only 
when Governments took every p o s s i b l e care to ensure such independence. I t s 
c r e d i b i l i t y and e f f e c t i v e n e s s as an independent human r i g h t s body c a l l e d f o r 
the nomination, as members and a l t e r n a t e s , only of i n d i v i d u a l s w i t h genuine 
e x p e r t i s e i n the f i e l d of human r i g h t s who could act independently of t h e i r 
Governments. 

145. The issu e of independence was l i n k e d to the question as to whether or 
not a se c r e t b a l l o t should be held on r e s o l u t i o n s conceming hvunan r i g h t s 
v i o l a t i o n s i n v a r i o u s c o u n t r i e s . I f a Sub-Commission member was a part of the 
government establishment of h i s country, he would vote on the same l i n e s as 
that establishment regardless of whether the b a l l o t was p u b l i c or s e c r e t . The 
r e a l i s s u e , t h e r e f o r e , was the degree of independence which the experts 
enjoyed, and not the nature of the v o t i n g . 

146. Much could be achieved through dial o g u e , co-operation and a sense of 
purpose, and h i s d e l e g a t i o n t h e r e f o r e attached importance to the ongoing 
dialogue between the Commission and the Sub-Commission, which had made a 
s u b s t a n t i a l c o n t r i b u t i o n to the promotion of human r i g h t s and fundamental 
freedoms under United Nations auspices. I t was confident that that body would 
review and adju s t i t s f i m c t i o n i n g to the emerging requirements, s e v e r a l of 
which had been amply h i g h l i g h t e d during the current d i s c u s s i o n . 

147. Mr. ROA KOURI (Cuba) s a i d that h i s Government attached p a r t i c u l a r 
importance to the Sub-Commission's work. As the only s u b s i d i a r y body of the 
Commission, i t i n i t i a t e d many kinds of a c t i o n which the Commission had to 
analyse year a f t e r year. I t s s t a t u s as a h i g h l y t e c h n i c a l body a l s o j u s t i f i e d 
the a t t e n t i o n of the Commission, which should take the necessary measures to 
preserve the e x i s t i n g high q u a l i t y of the Sub-Commission's work and the 
highest p o s s i b l e t e c h n i c a l l e v e l , independence and o b j e c t i v i t y of i t s 
experts. I f the independence of the Sub-Commission's 26 members i n i t s 
d i s c u s s i o n s , v o t i n g and general operations was l o s t , that would s e r i o u s l y 
l i m i t i t s enormous p o t e n t i a l c o n t r i b u t i o n to the wide-ranging tasks of the 
United Nations i n promoting the f u l l r e a l i z a t i o n and p r o t e c t i o n of human 
r i g h t s f o r a l l i n d i v i d u a l s and peoples. 

148. His Government was unable, however, to accept the argument un d e r l y i n g 
d r a f t r e s o l u t i o n I I i n the rep o r t of the Sub-Commission on i t s forty-second 
session (E/CN.4/1991/2-E/CN.4/Sub.2/1990/59) e n t i t l e d "Footnote to r u l e 59 of 
the r u l e s of procedure of the f u n c t i o n a l commissions of the Economic and 
S o c i a l C o u n c i l " which, i n essence, took such independence to mean the c a p a c i t y , 
or even o b l i g a t i o n , to vote by sec r e t b a l l o t on a l l " r e s o l u t i o n s p e r t a i n i n g to 
a l l e g a t i o n s of v i o l a t i o n s of human r i g h t s i n c o u n t r i e s " . Since the p r a c t i c e 
of d e c i d i n g each year to proceed i n that way was a very recent one, the 
argument, i f taken to i t s l o g i c a l c o n c l u s i o n , would mean that a l l such 
r e s o l u t i o n s i n the past were d e f e c t i v e s i n c e they had been adopted without the 
p r o t e c t i o n of a s e c r e t b a l l o t . His d e l e g a t i o n was unable to accept that 
u n r e a l i s t i c l o g i c . 

149. In defence of the d r a f t r e s o l u t i o n , i t had been a l l e g e d t h a t experts had 
been besieged and subjected to intense pressure by Governments and other 
bodies i n an e f f o r t to i n f l u e n c e them i n favour of t h e i r views on p a r t i c u l a r 
s i t u a t i o n s . I t was p e r f e c t l y l e g i t i m a t e f o r Governments and non-governmental 
o r g a n i z a t i o n s to adduce any arguments they might have to j u s t i f y t h e i r 
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r e s p e c t i v e p o s i t i o n s . I t was the duty of the experts to encourage such 
dialogue w i t h a l l bodies that could show the d i f f e r e n t f a c e t s of a p a r t i c u l a r 
s u b j e c t . I t was a gross exaggeration to say that such a c t i o n could be 
d e t r i m e n t a l to the independence of an expert. Furthermore, the s u p p o s i t i o n 
that members of the Sub-Commission might change t h e i r c o n v i c t i o n s because of 
pressure placed on them by States was not warranted by the f a c t s and f a i l e d to 
do j u s t i c e to the i n t e r n a t i o n a l respect they deserved. 

150. There were f u r t h e r arguments against the Sub-Commission's i n i t i a t i v e , 
however. On two occasions, the Legal Counsel of the United Nations had 
i n d i c a t e d t h a t , i n h i s O f f i c e ' s o p i n i o n , i t was appropriate to hold secret 
b a l l o t s only i f the d e c i s i o n to hold a secret b a l l o t had the agreement of a l l 
i t s members or the matter under d i s c u s s i o n was comparable to an e l e c t i o n . 
N e i t h e r of those c o n d i t i o n s a p p l i e d i n the case under c o n s i d e r a t i o n . 

151. The procedure proposed to the Economic and S o c i a l C o u n c i l through the 
Commission was c l e a r l y anomalous. To make any s u b s t a n t i a l m o d i f i c a t i o n by 
simple m a j o r i t y vote to one of the most important r u l e s of the r u l e s of 
procedure of the f u n c t i o n a l commissions would c e r t a i n l y not be the most 
appropriate procedure. I f i t was considered that the Sub-Commission's r u l e s 
of procedure were i n a p p r o p r i a t e i n the l i g h t of i t s s t a t u s as a body of 
independent e x p e r t s , the r a t i o n a l course would be to seek the adoption of new 
and more appropriate r u l e s . The independence of the expert members of the 
Sub-Commission was assured by other f a c t o r s , i n c l u d i n g the respect of the 
Government that had nominated them, t h e i r t e c h n i c a l a b i l i t y and t h e i r 
p r o f e s s i o n a l i s m . The opportunity f o r an expert to express h i s views i n p u b l i c 
on a p a r t i c u l a r l y d e l i c a t e question was one of the best weapons he had to show 
h i s independence. A s e c r e t b a l l o t , on the other hand, could create more 
p r a c t i c a l problems than i t solved. I t was i n the F u n c t i o n a l Commissions, 
which were intergovernmental bodies, and not i n the Sub-Commission, that 
e f f e c t i v e pressure might be exerted. 

152. His d e l e g a t i o n had submitted a d r a f t r e s o l u t i o n (E/CN.4/1991/L.71) 
requesting the Sub-Commission to consider the matter again at i t s f o r t y - t h i r d 
s e s s i o n and to propose a more comprehensive approach. 

153. His Government had taken due note of the work of the v a r i o u s working 
groups e s t a b l i s h e d by the Sub-Commission, and agreed that they were u s e f u l 
instruments f o r the f u l l development of the Sub-Commission's p o t e n t i a l . The 
work c a r r i e d out by the Working Group on Indigenous Peoples was p a r t i c u l a r l y 
r e l e v a n t and h i s d e l e g a t i o n hoped that i t s p r i o r i t y task of preparing a 
u n i v e r s a l d e c l a r a t i o n on indigenous peoples would be completed as soon as 
p o s s i b l e w i t h the f u l l c o-operation, through a c o n s t r u c t i v e d i a l o g u e , of a l l 
Governments and indigenous o r g a n i z a t i o n s . The Working Group on Detention, 
which i n August 1990 had completed i t s p r e p a r a t i o n of the extremely important 
d e c l a r a t i o n on enforced or i n v o l u n t a r y disappearances, was a l s o praiseworthy. 

154. The Sub-Commission should make a major e f f o r t i n the near f u t u r e to deal 
w i t h the problem of economic and s o c i a l r i g h t s . The s i t u a t i o n of c h i l d r e n , 
adolescents and women, and the question of such unfavourable trends as the 
p r i v a t i z a t i o n of p r i s o n s , a l s o deserved i t s a t t e n t i o n . S p e c i a l s t u d i e s were 
req u i r e d on some b a s i c aspects of those problems. His d e l e g a t i o n was ready to 
c o n t r i b u t e to the Commission's e f f o r t s to encourage such work i n the 
Sub-Commission. 
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155. Mr. MAEIANTZ (Canada) s a i d that h i s d e l e g a t i o n welcomed the rep o r t of the 
Sub-Commission on i t s forty-second s e s s i o n and commended that body on i t s 
e f f o r t s to promote and p r o t e c t human r i g h t s . Among i t s many important 
e f f o r t s , he wished to h i g h l i g h t one example. Since 1989, when the 
United Nations Convention on the Rights of the C h i l d had been adopted, 
c h i l d r e n ' s issues had r i g h t l y moved to the f o r e f r o n t of the i n t e m a t i o n a l 
agenda, and the World Summit f o r C h i l d r e n , which had taken place i n 
September 1990, had been the h i g h l i g h t of that development. The 
Sub-Commission's Working Group on Contemporary Forms of Slavery had f o r some 
years devoted much of i t s e f f o r t s to c h i l d r e n ' s i s s u e s , as had the 
Sub-Commission i t s e l f at i t s l a s t s e s s i o n . The d r a f t programme of a c t i o n f o r 
the e l i m i n a t i o n of the e x p l o i t a t i o n of c h i l d labour, formulated by the Working 
Group, was before the Commission i n d r a f t r e s o l u t i o n V I I i n the 
Sub-Commission's r e p o r t . His de l e g a t i o n welcomed that i n i t i a t i v e i n an area 
that r e q u i r e d urgent a c t i o n at the n a t i o n a l and i n t e m a t i o n a l l e v e l s . 

156. The l a s t s e s s i o n of the Sub-Commission had a l s o been c h a r a c t e r i z e d by 
enhanced e f f o r t s to co-ordinate that body's work w i t h the work of the 
Commission. His de l e g a t i o n wholeheartedly welcomed the important dialogue 
that had been i n i t i a t e d between the Chairman of the Commission and the Bureau 
of the Sub-Commission, and s i n c e r e l y hoped that those e f f o r t s would be 
continued. The United Nations had too few f i n a n c i a l and human resources to 
allow of d u p l i c a t i o n of Ьгдтап r i g h t s e f f o r t s , and only through concerted and 
co-ordinated a c t i o n could such d u p l i c a t i o n be avoided. 

157. A f u r t h e r area i n which some progress had been made but greater e f f o r t s 
were needed concemed the s t u d i e s i n i t i a t e d by the Sub-Commission. That body 
had done some of i t s most important and l a s t i n g work i n that area, but i n 
recent years many s t u d i e s had been i n i t i a t e d before others had been completed, 
and a number had a l s o been approved by the Sub-Commission without i t s members 
having an opportvinity to examine and comment on them. The value of the 
Sub-Commission's work depended on i t s a b i l i t y to r e f l e c t a consensus of views 
repr e s e n t i n g a v a r i e t y of p o l i t i c a l , economic, s o c i a l and c u l t u r a l backgroimds. 
His d e l e g a t i o n therefore urged i t s members to act i n a more concerted way, 
thus enhancing i t s c o n t r i b u t i o n to the e f f o r t s f o r p r o t e c t i o n and promotion of 
human r i g h t s . 

158. He p a r t i c u l a r l y welcomed the c o n t r i b u t i o n of the Chairman/Rapporteur of 
the Working Group on Indigenous Populations to the Sub-Commission's r e p o r t . 
Progress had been made \jnder her le a d e r s h i p i n the fo r m u l a t i o n of p r i n c i p l e s 
concerning the r i g h t s of such pop u l a t i o n s . His Government would comment 
sep a r a t e l y i n the Sub-Commission on the v a r i o u s t e x t s that had been prepared 
so f a r and that were expected to lead to a u n i v e r s a l d e c l a r a t i o n of indigenous 
r i g h t s . A s p e c i f i c r e s u l t of the Working Group's d i s c u s s i o n s could be seen i n 
the r e s o l u t i o n e n t i t l e d " I n t e m a t i o n a l Year f o r the World's Indigenous 
Peoples". Through her pa t i e n c e , the Chairman/Rapporteur of the Working Group 
had created an environment i n which indigenous o r g a n i z a t i o n s and 
non-governmental o r g a n i z a t i o n s had been able to work c o - o p e r a t i v e l y w i t h 
States having a d i r e c t i n t e r e s t i n the indigenous peoples of the world. His 
del e g a t i o n acknowledged the c o n t r i b u t i o n s of the v a r i o u s o r g a n i z a t i o n s to the 
r e s o l u t i o n . 

159. Three sessions e a r l i e r , the Commission had approved the task of the 
S p e c i a l Rapporteur i n studying t r e a t i e s , agreements and other c o n s t r u c t i v e 
arrangements between States and indigenous p o p u l a t i o n s . His d e l e g a t i o n urged 
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that every p o s s i b l e a s s i s t a n c e should be provided to enable the S p e c i a l 
Rapporteur to complete that complex task. His Government would s h o r t l y r e p l y 
to the questionnaire d i s t r i b u t e d during the Working Group's s e s s i o n and urged 
other States to do so. 

160. The importance of subsistence a c t i v i t i e s of indigenous populations had 
been recognized by the Working Group on Indigenous P o p u l a t i o n s ; yet some 
extremist groups continued to press f o r a t o t a l .ban on the use of f u r s . They 
should know that a s u c c e s s f u l ban would deprive those populations of t h e i r 
l i v e l i h o o d and a l s o of t h e i r strong t i e s w i t h the la n d , the core of t h e i r 
c u l t u r a l i d e n t i t y . He was pleased to acknowledge that some groups of a c t i v i s t s 
had now come to recognize the success a t t a i n e d i n developing and adopting 
humane trapping methods. Some had even acknowledged t h a t , i n wishing to spare 
w i l d l i f e , they had done even more harm to those whose l i v e s were so 
i n t r i c a t e l y bound up w i t h nature. 

161. The Government of Canada supported an extension of the working time 
a v a i l a b l e to the Working Group. I f the o b j e c t i v e of submi t t i n g a d r a f t 
d e c l a r a t i o n to the Sub-Commission by 1993 was to be a t t a i n e d , then i t s 
Chairman/Rapporteur must be af f o r d e d the means to a s s i s t her i n that purpose. 
His d e l e g a t i o n was pleased to note that the nimfiber of working groups would 
r e v e r t to one, and that she would take due account of- the need to reduce 
expenditures. 

162. His Government remained pleased w i t h the work of the Voluntary Fund f o r 
Indigenous P o p u l a t i o n s . Access to the Fund affo r d e d an opportunity f o r 
indigenous p a r t i e s to represent themselves i n Geneva, and f o r an a p p r e c i a t i o n 
of the value of t h e i r c u l t u r e s and forms of s o c i a l o r g a n i z a t i o n . He appealed 
f o r support f o r the Fimd, to which Canada hoped to continue to c o n t r i b u t e . 

163. At i t s previous s e s s i o n the Sub-Commission had expressed i n t e r e s t i n the 
c o n f l i c t between the Mohawk people and the Governments of Quebec and Canada. 
That dispute had taken place against the backdrop of the requirement, 
repeatedly s t r e s s e d i n the Commission, that the law must be a p p l i e d e q u a l l y to 
a l l and must be respected by a l l . He was pleased to say that throughout those 
events, the o b j e c t i v e of a r r i v i n g at a p e a c e f u l , n e g o t i a t e d settlement had 
been foremost i n the minds of the Governments, and had been achieved without 
abrogating the c i v i l and p o l i t i c a l r i g h t s of any p a r t i e s to the c o n f l i c t . A 
few days p r e v i o u s l y , a framework agreement had been signed w i t h the Mohawk 
people of Kanesatake, designed to e s t a b l i s h the parameters f o r the n e g o t i a t i o n 
of land i s s u e s , economic and s o c i a l development requirements and 
self-gove rnmen t . 

164. Those n e g o t i a t i o n s were being undertaken against a l a r g e r backdrop 
encompassing a l l the a b o r i g i n a l peoples of Canada. On 25 September 1990 the 
Prime M i n i s t e r had announced a "Native Agenda", i n c l u d i n g a c c e l e r a t i o n of land 
c l a i m s ; improving economic and s o c i a l c o n d i t i o n s on re s e r v e s ; l e g i s l a t i v e 
measures to enhance a b o r i g i n a l self-government and l e g i s l a t i v e a l t e r n a t i v e s to 
the Indian Act (with the agreement of those peoples coming imder the p r o v i s i o n s 
of that A c t ) ; and an attempt to address a b o r i g i n a l peoples' concerns about 
t h e i r fundamental place and r o l e i n Canada, i n which they b e n e f i t e d from 
unique c o n s t i t u t i o n a l r i g h t s i n a d d i t i o n to those enjoyed by a l l Canadians. 
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165. The Government of Canada had sought c o n s i s t e n t l y to improve mechanisms 
f o r addressing s i t u a t i o n s where r i g h t s were i n jeopardy, and had favoured 
i n t e r - s e s s i o n a l means f o r addressing those problems while they were cu r r e n t . 
Thus, i t would be w e l l i f other covmtries were to f o l l o w the example set by 
Canada i n v o l u n t e e r i n g i n f o n n a t i o n as a means of s a t i s f y i n g experts that 
c o n f l i c t s were being r e s o l v e d by the most peaceful means a v a i l a b l e . 

166. Mr. KOSSENKO (Union of Soviet S o c i a l i s t Republics) s a i d that h i s 
del e g a t i o n saw the b a s i c purpose of the Sub-Commission as two-fold: f i r s t , to 
feed the Commission w i t h expert c o n c l u s i o n s ; and secondly, d i s t a n c i n g i t s e l f 
from p o l i t i c i z e d d i s c u s s i o n s , to work out methods f o r r e v e a l i n g new or 
f o l l o w i n g up known hxiraan r i g h t s v i o l a t i o n s and ways of a v e r t i n g them. The 
reports by the Sub-Commission's experts were very important i n that regard. 

167. Experience showed that the Commission's i n s t r u c t i o n s to the Sub-Commission 
on the choice of subjects f o r the reports d i d not give the d e s i r e d r e s u l t s . 
Rather than r i g i d l y r e g u l a t i n g i t s a c t i v i t i e s , the Commission could ask the 
Sub-Commission to study a s i t u a t i o n at i t s next s e s s i o n and to come up w i t h 
concrete proposals. That work would have to be based on two p r i n c i p l e s : 
f i r s t , care to avoid d u p l i c a t i o n of work, and secondly, a sharp r e d u c t i o n i n 
the number of r e s o l u t i o n s . 

168. The problems encountered by the Commission, and indeed by the 
Sub-Commission, i n connection w i t h the work of the s u b s i d i a r y body, must not 
conceal the f a c t that i t s a c t i v i t i e s were becoming more e f f e c t i v e . The 
Sub-Commission was quicker than the Commission to renounce moribxind 
stereotypes. His de l e g a t i o n was impressed by the f a c t that many experts had 
been c r i t i c a l when assessi n g l e g i s l a t i v e p r o v i s i o n s or p r a c t i c e i n t h e i r own 
c o u n t r i e s . That p r a c t i c a l demonstration of a r e j e c t i o n of dual standards and 
s e l e c t i v i t y - a scourge of many United Nations human r i g h t s organs - was an 
example that members of the Commission could u s e f u l l y emulate. 

169. A new element i n the Sub-Commission's a c t i v i t i e s was i t s s w i f t r e a c t i o n 
to urgent human r i g h t s s i t u a t i o n s . Examples were i t s a c t i o n s i n connection 
w i t h the s i t u a t i o n i n occupied Kuwait, and w i t h the s i t u a t i o n of the Mohawks 
i n Canada. His de l e g a t i o n noted w i t h s a t i s f a c t i o n a trend towards a b e t t e r 
d i s t r i b u t i o n of i n v e s t i g a t i v e tasks among members of the Sub-Commission. 
However, there was s t i l l a long way to go before r e a l e q u a l i t y was achieved. 
The experts' personal areas of e x p e r t i s e could doubtless be taken i n t o 
account, but the p r e v a i l i n g c r i t e r i o n whereby a member of the Sub-Commission 
who had put forward an idea f o r i n v e s t i g a t i o n was almost i n e v i t a b l y entrusted 
w i t h f o l l o w i n g i t up, could not but c o n f l i c t w i t h the p r i n c i p l e of f a i r n e s s . 
That s i t u a t i o n , i n c i d e n t a l l y , hampered the work of members of the Commission 
i n a s s e s s i n g the work of the Sub-Commission's experts when r e - e l e c t i n g them, 
which, i n c i d e n t a l l y , was one way of strengthening the independent s t a t u s of 
the Sub-Commission's members. 

170. In a context of r e s t r i c t e d resources, the readiness expressed by experts 
to undertake i n i t i a l i n v e s t i g a t i o n s without remuneration was an important 
achievement of the Sub-Commission. 

171. A l l the signs pointed to increased v o t i n g by se c r e t b a l l o t i n the work of 
the Sub-Commission, although h i s d e l e g a t i o n was concemed that i n s u f f i c i e n t 
c o n s i d e r a t i o n had been given to the l e g a l b a s i s f o r the procedure. 
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172. With regard to the ideas c i r c u l a t i n g on the p o s s i b l e p r e p a r a t i o n by the 
Sub-Commission of a g l o b a l report on the human r i g h t s s i t u a t i o n at world 
l e v e l , h i s d e l e g a t i o n abstained from comment at the present j u n c t u r e , r e l y i n g 
on the wisdom and p r o f e s s i o n a l i s m of members of the Sub-Commission, who must 
themselves determine the best course of a c t i o n . On that d e c i s i o n might depend 
the e f f e c t i v e n e s s of the work of the Commission, and of the whole 
United Nations system i n the f i e l d of himiian r i g h t s . 

173. In h i s delegation's view, the time was r i p e f o r a reform of the 
Sub-Commission. The f a c t t h a t , on the testimony of the experts themselves, 
s t u d i e s were not analysed i n d e t a i l , was cause f o r concern. Some good ideas 
had been put forward, i n t e r a l i a , by Mr. J o i n e t and the non-governmental 
o r g a n i z a t i o n s . At i t s next s e s s i o n , the Sub-Commission might u s e f u l l y prepare 
recommendations to serve as the b a s i s f o r a p o s s i b l e reform, and present them 
at the next s e s s i o n of the Commission. His de l e g a t i o n hoped t h a t , as a r e s u l t 
of the a c t i v e search f o r improvements to the Sub-Commission's methods of work, 
i t s great p o t e n t i a l could be f u l l y e x p l o i t e d i n the near f u t u r e . 

174. Mr. FULDA (Germany) s a i d t h a t , i n a world i n which respect f o r human 
r i g h t s was f a r from being achieved, i t was important that the Sub-Commission 
should be able to f u l f i l i t s mandate of a s s i s t i n g the Commission on Human 
Ri g h t s , at the same time s e r v i n g as a think-tank and an independent observer 
of human r i g h t s developments worldwide. The independence of members of the 
Sub-Commission should enable i t to c o n t r i b u t e to the common task of both 
bodies new ideas and research combining academic s k i l l and p o l i t i c a l 
assessment. That common task was to f i l l loopholes i n the area of standard-
s e t t i n g and to f o s t e r b e t t e r implementation of e x i s t i n g standards by 
transforming i n t e r n a t i o n a l human r i g h t s law i n t o n a t i o n a l l e g i s l a t i o n and 
a d m i n i s t r a t i v e p r a c t i c e . His de l e g a t i o n t h e r e f o r e c a l l e d upon c o u n t r i e s to 
nominate to the Sub-Commission only persons meeting those c r i t e r i a . 

175. Given t h e i r common task and common r e s p o n s i b i l i t y , the Commission and the 
Sub-Commission must maintain the best p o s s i b l e channels of commtinication. His 
de l e g a t i o n thus welcomed the r e c e n t l y e s t a b l i s h e d procedure f o r mutual 
p r o v i s i o n of in f o r m a t i o n through t h e i r r e s p e c t i v e Chairmen. That dialogue had 
already produced s i g n i f i c a n t r e s u l t s , the most important of which was the 
renewed d i s c u s s i o n among members of the Sub-Commission themselves as to how 
they could best discharge t h e i r r e s p o n s i b i l i t i e s . His d e l e g a t i o n urged a l l 
members of the Sub-Commission to p a r t i c i p a t e i n and to i n t e n s i f y the d i s c u s s i o n 
on i t s r o l e and i t s conception of i t s e l f . His d e l e g a t i o n attached great 
importance to the independence of the Sub-Commission, and was thus confident 
that i t s members would agree on reform of i t s methods of work without strong 
i n t e r v e n t i o n on the part of the Commission. 

176. In d r a f t i n g the r e s o l u t i o n on the work of the Sub-Commission, h i s 
del e g a t i o n had not sought to conceal i t s own assessment of the current s t a t e 
of a f f a i r s which c o i n c i d e d w i t h c r i t i c i s m s v o i c e d by a nimiber of members of 
the Sub-Commission i t s e l f . In h i s delegation's view, an expert body should 
devote most of i t s time to exchanges of views among experts. However, the 
lar g e number of s t u d i e s under way hampered in-depth communication between 
authors and t h e i r c o l l e a g u e s . The Sub-Commission must thus streamline and 
r a t i o n a l i z e i t s work to maintain e f f e c t i v e n e s s and performance, a v o i d i n g 
d u p l i c a t i o n of work w i t h other human r i g h t s bodies. I t should concentrate on 
e s s e n t i a l i s s u e s and s t u d i e s that were important to the promotion and 
p r o t e c t i o n of human r i g h t s , and avoid a p r o l i f e r a t i o n of s t u d i e s drawing 



E/CN.A/1991/SR.50 
page 34 

h e a v i l y on the scarce human and f i n a n c i a l resources a v a i l a b l e . The number of 
s t u d i e s , as w e l l as the time devoted to f i n a l i z i n g them, should be reduced, 
thereby enabling a l l members of the Sub-Commission to p a r t i c i p a t e i n in-depth 
d i s c u s s i o n . The Sub-Commission should e s t a b l i s h procedures to ensure the 
e a r l i e s t p o s s i b l e completion of s t u d i e s . 

177. His d e l e g a t i o n noted w i t h s a t i s f a c t i o n that the Sub-Commission had i t s e l f 
i d e n t i f i e d those matters as areas of concern, and had already taken i n i t i a t i v e s 
to respond to them. I t supported a l l reforms intended to strengthen the 
Sub-Commission, and i n p a r t i c u l a r , i n t e n s i f i e d dialogue between the Commission 
and the Sub-Commission. 

178. Mrs. CASTRO-MULLER ( P h i l i p p i n e s ) welcomed recent developments i n the work 
of the Sub-Commission: the opening of d i r e c t dialogue w i t h the Commission and 
the p o s s i b i l i t y of j o i n t meetings; i t s c o n s i d e r a t i o n of new developments i n 
the f i e l d of human r i g h t s , p a r t i c u l a r l y the question of himian r i g h t s and the 
environment; and i t s d e c i s i o n to continue the work of the working group to 
prepare an overview and an a n a l y s i s of proposals made to enable i t to discharge 
f u l l y i t s r e s p o n s i b i l i t i e s i n d e a l i n g w i t h human r i g h t s v i o l a t i o n s . The 
Sub-Commission's previous s e s s i o n had a l s o been marked by f r u i t f u l d i s c u s s i o n s 
on s u b s t a n t i v e and procedural aspects of i t s work and r o l e . The Sub-Commission 
had acknowledged the concerns expressed about the broadened i n t e r p r e t a t i o n of 
i t s mandate, which had r e s u l t e d i n an i n c r e a s i n g p o l i t i c i z a t i o n of i t s debates, 
and i n an increase i n the number of r e s o l u t i o n s adopted on human r i g h t s abuses. 
Perhaps i n e v i t a b l y , the focus of i t s work had become b l u r r e d , w i t h some 
d u p l i c a t i o n of the work of the Commission. 

179. I t had been averred that that broad i n t e r p r e t a t i o n was a r e s u l t of the 
broad terms of the mandate i t s e l f . In that case, the Commission should 
consider f u r t h e r d e f i n i n g the work of the Sub-Commission, emphasizing the 
p r i o r i t y to be assigned to s t a n d a r d - s e t t i n g and the need f o r s t u d i e s and 
reports to be prepared on time, and w i t h the widest p o s s i b l e p a r t i c i p a t i o n of 
members. The r a t i o n a l i z a t i o n of work thereby achieved would enable members to 
devote s u f f i c i e n t time to study and d i s c u s s i o n of the r e p o r t s . G u i d e l i n e s to 
focus the Sub-Commission's work, and constant dialogue, would a l s o avoid 
d u p l i c a t i o n of the Commission's work, and would l i m i t , i f not e l i m i n a t e , 
p o l i t i c i z a t i o n of d i s c u s s i o n s i n the Sub-Commission. 

180. On the question of p o l i t i c i z a t i o n , v i g i l a n c e on the part of the 
non-governmental o r g a n i z a t i o n s could g r e a t l y enhance the work of human r i g h t s 
bodies i n the United Nations system. The NGOs must take care to ensure that 
they were not used as the mouthpieces of p o l i t i c a l o p p o s i t i o n groups i n 
c o u n t r i e s whose human r i g h t s s i t u a t i o n s they monitored. That could lead only 
to the v a l i d i t y of t h e i r c o n t r i b u t i o n s being undermined. 

181. Turning to the d r a f t r e s o l u t i o n on the footnote to r u l e 59 of the r u l e s 
of procedure of the f u n c t i o n a l commissions of the Economic and S o c i a l Council 
contained i n document E/CN.4/1991/2 (chapter 1, s e c t i o n A. I I , p. 3 ) , she s a i d 
that her d e l e g a t i o n had s e r i o u s r e s e r v a t i o n s on the c a l l i t contained f o r a 
vote by s e c r e t b a l l o t on r e s o l u t i o n s p e r t a i n i n g to a l l e g a t i o n s of v i o l a t i o n s 
of human r i g h t s i n c o u n t r i e s . F i r s t of a l l , i t seemed to her d e l e g a t i o n that 
that " f o o t n o t e " was more than j u s t explanatory, and was i n e f f e c t an amendment 
of r u l e 59. Furthermore, as the Legal Counsel of the u n i t e d Nations had 
pointed out, i t would render non-exercisable the r i g h t of e x p l a n a t i o n of vote 
under r u l e 60. As formulated, i t would i n f a c t r e q u i r e a vote by secret 
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b a l l o t on a l l r e s o l u t i o n s p e r t a i n i n g to a l l country s i t u a t i o n s , i n c l u d i n g 
the 1503 c o n f i d e n t i a l procedure. While a p p r e c i a t i n g that the d r a f t r e s o l u t i o n 
was intended to p r o t e c t the independence of the Sub-Commission's members, her 
d e l e g a t i o n submitted that i t might erode the very independence i t was intended 
to p r o t e c t . Members of the Sub-Commission had themselves admitted that a vote 
by s e c r e t b a l l o t would reduce a c c o u n t a b i l i t y . I t would a l s o a f f e c t the 
transparency of d e l i b e r a t i o n s . In such circumstances, independence would be 
d i f f i c u l t to p r o j e c t . Moreover, v o t i n g by s e c r e t b a l l o t on coimtry s i t u a t i o n s 
could a f f e c t Governments' choice of nominees. With the guarantee that experts 
would act independently removed. Governments could ensure that the experts 
nominated were sympathetic to them. Perhaps i t might be more e f f e c t i v e to 
remind Governments that the independence of experts must be respected and 
guaranteed. Should the expert s u f f e r r e t r i b u t i o n f o r independence of thought, 
as had apparently occurred i n one case, the Government i n v o l v e d would then be 
open to censure, which would not be the case i f a s e c r e t b a l l o t procedure was 
adopted. However, the p o s s i b i l i t y of v o t i n g by s e c r e t b a l l o t i n extremely 
s e n s i t i v e cases must not be e n t i r e l y r u l e d out. That p o s s i b i l i t y was i m p l i e d 
i n the r u l e s of procedure, and could be used by the Sub-Commission whenever 
deemed necessary. 

182. Ms. WOLTERS (Observer f o r the Netherlands) s a i d that her d e l e g a t i o n 
supported much of the work done by the experts of the Sub-Commission, but 
b e l i e v e d that improvements were needed. At the forty-second s e s s i o n , members 
of the Sub-Commission had had to cope w i t h an overloaded agenda, w i t h too 
l i t t l e time to d i s c u s s items among themselves once a l l other p a r t i c i p a n t s 
had spoken, and w i t h so many reports to consider that i t had been impossible 
to give them the a t t e n t i o n they merited. 

183. Where the commissioning of new s t u d i e s was concemed, the g u i d e l i n e s l a i d 
down i n the Commission's r e s o l u t i o n 1990/64 should be more s t r i c t l y a p p l i e d . 
While her d e l e g a t i o n was aware of the importance of i s s u e s such as the 
environment, i t b e l i e v e d that the Sub-Commission should concentrate on what 
i t could do b e s t , r a t h e r than devoting scarce time to issues d e a l t w i t h i n 
other, s p e c i a l i z e d i n t e m a t i o n a l forimis. 

184. On the other hand, the Sub-Commission i t s e l f seemed to be i n c r e a s i n g l y 
aware of the need f o r a change i n i t s methods of work. The working group 
which had s t u d i e d ways and means of r a t i o n a l i z i n g item 6 had made a good s t a r t 
i n that regard. Meanwhile, non-governmental o r g a n i z a t i o n s should e x e r c i s e 
r e s t r a i n t when addressing the Sub-Commission, and should address the contents 
of the v a r i o u s s t u d i e s done by the Sub-Commission. 

185. The suspension of r u l e 59 to a l l o w f o r v o t i n g by s e c r e t b a l l o t on coimtry 
s i t u a t i o n s was commendable, i n that i t might f u r t h e r enhance the independent 
st a t u s of the experts. 

186. Turning to the r e p o r t of the Sub-Commission, she s a i d that her 
d e l e g a t i o n welcomed the r e v i t a l i z a t i o n of the Working Group on Contemporary 
Forms of S l a v e r y , which had r e s u l t e d i n some v a l u a b l e recommendations to the 
Commission. One such recommendation had been to appoint a s p e c i a l rapporteur 
on c h i l d p r o s t i t u t i o n . The Netherlands was e s p e c i a l l y i n t e r e s t e d i n the 
theme of prevention of t r a f f i c i n persons and of the e x p l o i t a t i o n of the 
p r o s t i t u t i o n of o t h e r s , a theme due to come up i n the Working Group i n the 
current year, and one which otherwise rec e i v e d too l i t t l e a t t e n t i o n i n the 
Commission. The e l i m i n a t i o n of the t r a f f i c i n persons was an i s s u e to which 
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the Netherlands gave p r i o r i t y i n i n t e r n a t i o n a l forums concerned w i t h human 
r i g h t s . The underlying o b j e c t i v e s of i t s p o l i c y on the i s s u e were: 
e l i m i n a t i o n of the t r a f f i c i n persons and enforced p r o s t i t u t i o n ; promotion 
of the c o - o r d i n a t i o n of i n t e r n a t i o n a l measures on the i s s u e , i n t e r a l i a w i t h i n 
the United N a t i o n s ; and monitoring compliance w i t h the r e l e v a n t i n t e r n a t i o n a l 
t r e a t i e s . In the context of the meeting of the Working Group i n 1991, the 
Netherlands M i n i s t e r f o r Foreign A f f a i r s had requested h i s A d v i s o r y Committee 
on Нгдтап Rights and Foreign P o l i c y to draw up an a d v i s o r y r e p o r t , which was 
expected to c o n t a i n i t s o p i n i o n on the most e f f e c t i v e method of monitoring 
compliance w i t h the United Nations conventions on the e l i m i n a t i o n of s l a v e r y . 
The Advisory Committee would a l s o study the question of c o - o r d i n a t i o n w i t h i n 
the United Nations of the a c t i v i t i e s of v a r i o u s agencies concerned w i t h 
aspects of combating t r a f f i c i n persons. The Committee would use as i t s 
s t a r t i n g point the Study by the Secretary-General published i n document 
E/CN.4/Sub.2/1989/37. . 

187. Her d e l e g a t i o n welcomed the work done by Mr. Chemichenko and Mr. Treat 
on the subject of a r i g h t to a f a i r t r i a l , and had high hopes f o r t h e i r 
forthcoming report on the s u b j e c t . The involvement of the United Nations 
S e c r e t a r i a t i n Vienna could only enhance the p r a c t i c a l value of that study. 

188. The Working Group on Detention could be c i t e d as an example of how the 
Sub-Commission should work. Experts, non-governmental o r g a n i z a t i o n s and 
Governments co-operated i n developing new, d e t a i l e d standards i n that f i e l d , 
and gave more a t t e n t i o n to the implementation of those standards. The annual 
review of developments concerning the human r i g h t s of persons subjected to any 
form of detention or imprisonment was an example of that pragmatic approach. 
The suggestion that a member of the Working Group should be asked each year 
to r eport on trends and s i t u a t i o n s was a v a l u a b l e c o n t r i b u t i o n to f u r t h e r i n g 
implementation of i n t e r n a t i o n a l standards i n that f i e l d . 

189. Although not a b i n d i n g instrument, the d e c l a r a t i o n on the p r o t e c t i o n of 
a l l persons from enforced or i n v o l u n t a r y disappearances would b r i n g p o l i t i c a l 
pressure to bear on Governments and encourage r e l a t i v e s of disappeared persons 
i n t h e i r s t r u g g l e w i t h i n d i f f e r e n t a u t h o r i t i e s . However, i t was too o f t e n the 
case that p e r p e t r a t o r s were not prosecuted. Would i t not be a d v i s a b l e f o r the 
Sub-Commission to take up the subject of impunity f o r study? 

190. Her d e l e g a t i o n attached great importance to the a d v i s o r y s e r v i c e and 
t e c h n i c a l a s s i s t a n c e programmes a v a i l a b l e i n the f i e l d of the independence 
and i m p a r t i a l i t y of the j u d i c i a r y , j u r o r s and assessors and the independence 
of lawyers. A f u r t h e r strengthening and s t r e a m l i n i n g of those programmes 
could make them more e f f e c t i v e , and the d e c i s i o n by the Sub-Commission 
contained i n i t s r e s o l u t i o n 1990/23 to e n t r u s t Mr. J o i n e t w i t h the task of 
drawing up a system-wide a n a l y s i s of e x i s t i n g a c t i v i t i e s and s e t t i n g f o r t h 
g u i d e l i n e s and c r i t e r i a to be taken i n t o account i n the p r o v i s i o n of those 
s e r v i c e s , was thus to be welcomed. She noted that the E i g h t h United Nations 
Congress on the Prevention of Crime and the Treatment of Offenders had 
declared p r o v i s i o n of t e c h n i c a l co-operation to member States (at t h e i r 
request) one of the three p r i o r i t i e s the Secretary-General should set when 
implementing the comprehensive programme of work devised by the Congress. 
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191. In i t s r e s o l u t i o n 1990/13, the Sub-Commission had c a l l e d u r g e n t l y upon 
the Government of I r a q to a l l o w a l l f o r e i g n n a t i o n a l s to leave I r a q and Kuwait 
immediately, and had f u r t h e r recommended the Commission to study the e v o l u t i o n 
of the s i t u a i t o n of human r i g h t s and fundamental freedoms i n I r a q at i t s 
current s e s s i o n . U n f o r t u n a t e l y , that d e c i s i o n had probably been f a c i l i t a t e d 
by Iraq's p o l i c i e s of aggression. I t must be r e a l i z e d that Iraq's domestic 
p o l i c i e s of r e p r e s s i o n had already warranted United Nations involvement i n the 
f i e l d of human r i g h t s at a much e a r l i e r date. None the l e s s , her d e l e g a t i o n 
recognized that the Sub-Commission had played the r o l e incumbent on i t , 
by t a k i n g up a new country s i t u a t i o n upon which the Commission i t s e l f 
had been imable to take a c t i o n f o r years. 

192. Mr. STEEL (Observer f o r the United Kingdom) s a i d t h a t , although 
the independent s t a t u s of the members of the Sub-Commission made t h e i r 
r e l a t i o n s h i p w i t h the Commission ra t h e r d i f f i c u l t to d e f i n e , h i s Government 
had always regarded i t as a p a r t n e r s h i p . Over the years, the Sub-Commission 
had done the groundwork f o r new i n t e m a t i o n a l standards, prepared perceptive 
s t u d i e s and c o n t r i b u t e d i n a general way to the p r o t e c t i o n and promotion of 
human r i g h t s w i t h i n the United Nations system. The p a r t n e r s h i p had b e n e f i t e d 
both s i d e s . 

193. At the previous s e s s i o n of the Commission, a number of d e l e g a t i o n s , 
i n c l u d i n g h i s own, had commented on the Sub-Commission's methods of work. 
The then Chairman of the Commission, Mrs. Quistunbing, had spoken before the 
Sub-Commission at i t s forty-second session i n September 1990, v o i c i n g the 
concerns of many of the Commission's members. Those concerns i n c l u d e d the 
overloading of the Sub-Commission's agenda, the l a r g e nximber of s t u d i e s i n 
progress, and the formidable number of r e s o l u t i o n s passed on to the Commission 
f o r a c t i o n or c o n s i d e r a t i o n . His d e l e g a t i o n had been glad to hear the comments 
made by the current Chairman of the Sub-Commission, Mr. Turk, on i t s r e c e p t i o n 
of Mrs. Quisimibing's remarks. 

194. His d e l e g a t i o n welcomed the proposal that the Sub-Commission as a whole 
should have a proper opportunity to consider and comment on reports at a l l 
stages of t h e i r p r e p a r a t i o n , p a r t i c u l a r l y the e a r l y stages, when a rigorous 
debate of the f e a s i b i l i t y or d e s i r a b i l i t y of a study during the p r e s e n t a t i o n 
of a p r e l i m i n a r y report was e s s e n t i a l to ensure a b e t t e r o r d e r i n g of p r i o r i t i e s 
and a more e f f i c i e n t timetable of work. Once an expert had been entrusted 
w i t h a study, one or more other members might be c a l l e d upon to "shadow" him 
or her and comment on the report i n d e t a i l . Such a p r a c t i c e seemed more 
f e a s i b l e than expecting a l l members to comment s u b s t a n t i a l l y on every r e p o r t , 
unless fewer reports were prepared and they were c i r c u l a t e d w e l l i n advance of 
the Sub-Commission's s e s s i o n . 

195. The Sub-Commission had e s t a b l i s h e d a s e s s i o n a l working group to prepare 
an overview and a n a l y s i s of suggestions on how the Sub-Commission might b e t t e r 
discharge i t s r e s p o n s i b i l i t i e s i n d e a l i n g w i t h v i o l a t i o n s under item 6 of i t s 
agenda. The Working Group had had s e v e r a l u s e f u l and c o n s t r u c t i v e meetings 
but, given the complexity of the reforms i t was c a l l e d upon to make, i t was 
not s u r p r i s i n g that i t had not yet reached any f i n a l c o n c l u s i o n s . His 
d e l e g a t i o n hoped that s u b s t a n t i v e proposals would be forthcoming at the 
next s e s s i o n of the Sub-Commission. 
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196. A l s o i n respect of item 6, the Sub-Commission had decided to suspend 
r u l e 59 of the r u l e s of procedure of the f u n c t i o n a l commissions of the 
Economic and S o c i a l C o u n c i l to a l l o w f o r a s e c r e t b a l l o t on d r a f t r e s o l u t i o n s 
xmder that item. In r e s o l u t i o n 1990/4, i t had asked the Economic and S o c i a l 
C o u n c i l , through the Commission on Human R i g h t s , to add a footnote to r u l e 59 
to that e f f e c t . His d e l e g a t i o n supported the Sub-Commission's d e c i s i o n and 
had not been convinced by the arguments against i t which, he f e l t , expressed 
concerns which were not w e l l foimded. 

197. The Sub-Commission had a l s o considered how i t should organize i t s debate 
under the v a r i o u s items of the agenda. A more d i s c i p l i n e d and focused approach 
on the part of speakers would lead to a c l e a r e x p o s i t i o n of views and a b e t t e r 
use of the time a v a i l a b l e . Such an approach need not i n h i b i t the r i g h t of 
experts to intervene as they saw f i t , or reduce the e s s e n t i a l c o n t r i b u t i o n 
of non-governmental o r g a n i z a t i o n s . He hoped that the debate between the 
Sub-Commission and the Commission on a l l the issues he had mentioned would 
be continued through meetings between the bureaux of the two bodies. 

198. Turning to the sub s t a n t i v e work of the Sub-Commission over the past year, 
he s a i d that h i s d e l e g a t i o n had p a r t i c u l a r l y appreciated the progress report on 
p o s s i b l e ways and means of f a c i l i t a t i n g the peaceful and c o n s t r u c t i v e s o l u t i o n 
of problems i n v o l v i n g m i n o r i t i e s , prepared by Mr. Eide (E/CN.4/Sub.2/1990/46). 
The f i n a l study would emphasize the handling of s i t u a t i o n s i n v o l v i n g m i n o r i t i e s 
and examine n a t i o n a l experiences i n order to i d e n t i f y p o t e n t i a l l y u s e f u l 
approaches - a method which would u s e f u l l y complement the Commission's own 
work on a d r a f t d e c l a r a t i o n on the r i g h t s of persons belonging to n a t i o n a l , 
e t h n i c , r e l i g i o u s and l i n g u i s t i c m i n o r i t i e s . His d e l e g a t i o n a l s o wished 
to commend the work of Mr. Chemichenko and Mr. Treat on the r i g h t to a f a i r 
t r i a l (E/CN.4/Sub.2/1990/34). Although the work was s t i l l at an e a r l y stage, 
i t should c o n t r i b u t e s i g n i f i c a n t l y to an important but complex area of human 
r i g h t s . I t was a l s o an example of f r u i t f u l co-operation between experts from 
co u n t r i e s w i t h very d i f f e r e n t l e g a l systems and t r a d i t i o n s . 

199. One of the Sub-Commission's most important tasks was the c o n s i d e r a t i o n 
of communications under Economic and S o c i a l Council r e s o l u t i o n 1503 ( X L V I I I ) . 
At the previous s e s s i o n of the Commission, h i s d e l e g a t i o n had expressed 
i t s concern about the d e c i s i o n by the Sub-Commission's Working Group on 
Commvmications that i t would not consider any communication unless the 
Government i n question had had f i v e months i n which to submit a r e p l y , 
counted from the day on which the communication had been t r a n s m i t t e d to 
that Government. His d e l e g a t i o n had considered the five-month p e r i o d too 
long, and was happy to see that i n d e c i s i o n 1990/112 the Sub-Commission had 
now reduced i t to three months, which allowed Governments enough time to 
i n v e s t i g a t e the a l l e g a t i o n s thoroughly i n a l l but e x c e p t i o n a l cases. 

200. Mr. WERESZCZYNSKI (Observer f o r Poland) s a i d that h i s d e l e g a t i o n wished 
to commend the Sub-Commission p a r t i c u l a r l y on i t s adoption of the d r a f t 
d e c l a r a t i o n on the p r o t e c t i o n of a l l persons from enforced or i n v o l u n t a r y 
disappearances (E/CN.4/Sub.2/1990/32, annex) and on the work done by Mr. J o i n e t 
on the p r a c t i c e of a d m i n i s t r a t i v e detention (E/CN.4/Sub.2/1990/29). 

201. I n d i v i d u a l freedom and s a f e t y were the very essence of human r i g h t s and 
fundamental freedoms, and were enshrined i n the major l e g a l instruments on 
c i v i l and p o l i t i c a l r i g h t s . N evertheless, a r b i t r a r y or i l l e g a l d e t e n t i o n was 
s t i l l one of the most frequent abuses of human r i g h t s i n a number of c o u n t r i e s 
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throughout the woirld. His d e l e g a t i o n t h e r e f o r e supported the Sub-Commission's 
proposal to create a s u p e r v i s o r y mechanism on the question of a r b i t r a r y or 
i l l e g a l d e t e n t i o n . A s p e c i a l rapporteur would be more e f f e c t i v e than a 
working group, s i n c e he would be able to i s s u e urgent appeals i n respect 
of v a r i o u s c a t e g o r i e s of a r b i t r a r y or unauthorized d e t e n t i o n . The s p e c i a l 
rapporteur's mandate should i n c l u d e a l l forms of d e t e n t i o n , i n other words 
any k i n d of a d m i n i s t r a t i v e or j u d i c i a l d e t e n t i o n which contravened n a t i o n a l 
or i n t e r n a t i o n a l law. 

202. Ms. AHIAEA (Grand C o i m c i l of the Crees), speaking a l s o on behalf of 
the Four D i r e c t i o n s СогдпсИ, s a i d that the two o r g a n i z a t i o n s welcomed the 
Commission's d r a f t r e s o l u t i o n on the I n t e m a t i o n a l Year f o r the World's 
Indigenous Peoples i n 1993 (E/CN.4/1991/L.62). In p a r t i c u l a r , they 
appreciated the l a r g e number of sponsors of the d r a f t r e s o l u t i o n and the 
i n i t i a t i v e taken by Colombia at meetings of the Economic and S o c i a l C ouncil 
and the General Assembly to respect the wishes and a s p i r a t i o n s of the 
indigenous peoples concemed as f a r as p o s s i b l e . 

203. Several delegations at the current session had taken steps to ensure 
that indigenous non-governmental o r g a n i z a t i o n s had been consulted during 
the p r e p a r a t i o n of the d r a f t r e s o l u t i o n . Those developments were a 
welcome improvement i n the r e l a t i o n s between indigenous peoples and S t a t e s : 
i t would be a r e a l achievement i f the I n t e m a t i o n a l Year created a sound 
working r e l a t i o n s h i p between Governments and indigenous peoples, both at 
the n a t i o n a l l e v e l and i n i n t e r n a t i o n a l b o d i e s , such as the Commission. 

204. N e v e r t h e l e s s , the wording of the d r a f t r e s o l u t i o n was a compromise 
which d i d not f u l l y represent the viewpoint of the indigenous peoples or 
t h e i r a s p i r a t i o n s f o r the I n t e r n a t i o n a l Year, and she hoped that the remaining 
concerns would be met as 1993 approached. 

205. Although the observer d e l e g a t i o n of Spain was a sponsor of the d r a f t 
r e s o l u t i o n , her o r g a n i z a t i o n was concemed that that country planned to 
c e l e b r a t e the f i v e hundredth anniversary of the d i s c o v e r y and c o l o n i z a t i o n of 
the Americas i n 1992. For indigenous peoples, the anniversary was a grotesque 
reminder of the genocide of the n a t i v e i n h a b i t a n t s of the Americas, and she 
c a l l e d upon a l l Governments to ensure that any c e l e b r a t i o n s r e f l e c t e d the 
abhorrent nature of the conquest and the extermination of indigenous peoples. 

206. Even today, the memory of that c r u e l t y was c o n s t a n t l y r e f r e s h e d 
by new a t r o c i t i e s , w i t h indigenous lands being c o n f i s c a t e d , flooded 
and deforested and indigenous people's human r i g h t s c o n t i n u a l l y abused. 
One recent example was the s t i l l unresolved c o n f l i c t between the Canadian 
Government and the Mohawk people, which had f l a r e d up i n the summer of 1990. 
The s i t u a t i o n of the world's indigenous peoples - the d e n i a l of t h e i r r i g h t 
to s e l f - d e t e r m i n a t i o n , the abuse of t h e i r human r i g h t s and the d e s t r u c t i o n of 
t h e i r environment through r e c k l e s s and i r r e s p o n s i b l e development - should be 
a permanent item on the Commission's agenda. The d e c l a r a t i o n to be issued 
during the I n t e r n a t i o n a l Year should show that the United Nations acknowledged 
those i s s u e s . 

207. The s e s s i o n of the Sub-Commission's Working Group on Indigenous Peoples 
i n Geneva i n J u l y 1990 had been marked by a more focused and concrete 
p a r t i c i p a t i o n i n the d r a f t i n g of the u n i v e r s a l d e c l a r a t i o n of indigenous 
r i g h t s both by Governments and by indigenous peoples themselves. However, 
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the l a c k of Spanish i n t e r p r e t a t i o n had l i m i t e d the c o n t r i b u t i o n of indigenous 
r e p r e s e n t a t i v e s from Southern and C e n t r a l America, and her o r g a n i z a t i o n 
f e l t that the Working Group had t r i e d to move too f a s t i n e s t a b l i s h i n g 
three d r a f t i n g groups, meeting simultaneously. More progress would be made 
i f the e n t i r e Working Group met at the same time and i f i t had i n t e r p r e t a t i o n 
i n t o E n g l i s h and Spanish, at l e a s t . 

208. N e v e r t h e l e s s , her o r g a n i z a t i o n had approved the amendments to the d r a f t 
u n i v e r s a l d e c l a r a t i o n , and wished to congratulate the Chairman/Rapporteur 
of the Working Group, Ms. Daes, on her thoughtful and important work. 
I t supported the proposal that the Working Group should be given e x t r a 
time to complete the d r a f t u n i v e r s a l d e c l a r a t i o n before the next s e s s i o n 
of the Sub-Commission. 

209. In d e c i s i o n 1990/26, the Sub-Commission had c a l l e d upon the 
Secretary-General to organize a r e g i o n a l t r a i n i n g course i n L a t i n America 
on the United N a t i o n s , human r i g h t s and indigenous peoples. In her 
o r g a n i z a t i o n ' s o p i n i o n , such a t r a i n i n g course was long overdue; 
North American o r g a n i z a t i o n s had always been over-represented i n United Nations 
work i n that area, c h i e f l y because of the cost of t r a v e l l i n g to United Nations 
meetings and the greater a v a i l a b i l i t y of i n f o r m a t i o n on the United Nations 
system i n North America. A t r a i n i n g course would promote a b e t t e r balance of 
p a r t i c i p a t i o n by v a r i o u s indigenous groups i n the Working Group's a c t i v i t i e s , 
and would make that p a r t i c i p a t i o n more e f f e c t i v e and c o n s t r u c t i v e . 
I n c i d e n t a l l y , the report of the 1989 seminar on indigenous peoples had never 
been published i n Spanish, which made i t i n a c c e s s i b l e to most indigenous 
peoples i n the Americas. 

210. The United Nations had increased i t s a c t i v i t i e s to promote p a r t i c i p a t i o n 
i n decision-making by indigenous peoples. By adopting the d r a f t r e s o l u t i o n on 
the I n t e r n a t i o n a l Year of the World's Indigenous Peoples (E/CN.4/1991/L.62), 
the Commission would c o n t r i b u t e to that p o s i t i v e trend. 

211. Mr. LITTMAN (World Union f o r Progressive Judaism) s a i d that a recent 
a r t i c l e i n Le Monde on the s a l e of chemical and b a c t e r i o l o g i c a l weapons and 
e x p e r t i s e to I r a q had reminded him that the subject had b a r e l y been mentioned 
at a l l at the Sub-Commission's l a s t s e s s i o n , although i t was c l e a r l y covered 
by item 13 of the agenda, on htmian r i g h t s and s c i e n t i f i c and t e c h n o l o g i c a l 
developments. While issues such as the t r a n s p o r t and d i s p o s a l of hazardous 
waste had r e c e i v e d considerable a t t e n t i o n , there had been no reference to the 
need to e l i m i n a t e chemical weapons, even when Presi d e n t Saddam Hussein of Iraq 
had used chemical weapons aga i n s t h i s own Kurdish p o p u l a t i o n i n 1988, or had 
threatened to destroy h a l f of I s r a e l a f t e r the i n v a s i o n of Kuwait. His 
o r g a n i z a t i o n had been the only one to mention the problem of chemical weapons 
during the Sub-Commission's s e s s i o n . He had suggested that a s p e c i a l 
rapporteur should be appointed to l i s t a l l n a t i o n a l and m u l t i n a t i o n a l companies 
which had been, or s t i l l were, engaged i n trade i n poison gas and of the 
States which refused to c o n t r o l t h e i r a c t i v i t i e s . 

212. In the 1980s, Ir a q had purchased over $50 b i l l i o n worth of modem 
weaponry. Most of the b a s i c army equipment had come from the USSR, but the 
most s o p h i s t i c a t e d weaponry had come from the West, w i t h France p r o v i d i n g 
weapons worth $15 b i l l i o n . I f the p r i c e was r i g h t , Saddam Hussein could get 
anything he wanted from h i s f o r e i g n f r i e n d s , even i f he never a c t u a l l y paid 
f o r the equipment. 
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213. Although I r a q had f i r s t used poison gas against the I s l a m i c Republic of 
Iran as long ago as 1984, n e i t h e r the Sub-Commission nor the Commission i t s e l f 
had been w i l l i n g or able to a c t . Controls over b a l l i s t i c m i s s i l e technology 
had only been achieved when the United States of America and s i x Western 
Governments had signed the M i s s i l e Technology C o n t r o l Régime i n A p r i l 1987. 
S u c c e s s f u l lobbying by I r a q and i t s t h i r d world a l l i e s had prevented the 
Conference on S e c u r i t y and Co-operation i n Europe, meeting i n P a r i s i n 
January 1989, from agreeing to ban the production and s t o c k p i l i n g of chemical 
weapons. By then i t was too l a t e : Iraq knew how to get i t s s u p p l i e s s e c r e t l y , 
and had even persuaded Western banks to provide fraudulent finance f o r poison 
gas, b a l l i s t i c m i s s i l e s and n u c l e a r technology purchases, although those loans 
were r a r e l y r e p a i d . Iraq's supporters had blocked any s e r i o u s d i s c u s s i o n of 
the issue w i t h i n the Sub-Commission u n t i l I r a q had invaded Kuwait i n 
August 1990. 

214. Iraq's l i n k s w i t h Western s u p p l i e r s of poison gas technology had been 
w e l l known s i n c e 1984 but nothing had been done to c o n t r o l the trade. A 
report i n h i s possession showed that 207 companies were s e l l i n g Iraq s u p p l i e s 
f o r i t s unconventional weapons programmes; 86 of them were i n Germany and 
others were based i n the United States of America, the United Kingdom, 
A u s t r i a , France, I t a l y and S w i t z e r l a n d . Companies from a t o t a l of 21 States 
were i n v o l v e d . The report l i s t e d the names of f i r m s , t h e i r c o u n t r i e s , the 
type of weapon or equipment s o l d and the source of the i n f o r m a t i o n . 

215. There was s t i l l time f o r the Commission to pass a simple r e s o l u t i o n , 
without a v o t e , condemning Iraq f o r i t s use of i l l e g a l chemical weapons and 
a p p o i n t i n g - or recommending that the Sub-Commission should appoint - a 
s p e c i a l rapporteur to provide a r e g u l a r report l i s t i n g companies which s o l d 
weapons to I r a q , along the l i n e s of Mr. K h a l i f a ' s annual re p o r t on trade w i t h 
South A f r i c a . Indeed, i f the necessary reforms were adopted i n South A f r i c a 
soon, Mr. K h a l i f a might be able to d i s c o n t i n u e h i s study of South A f r i c a and 
turn h i s a t t e n t i o n to I r a q i n s t e a d . Perhaps the r e p r e s e n t a t i v e s of Germany, 
A u s t r i a and other Western Governments concerned by the a c t i v i t i e s of t h e i r 
companies might agree to sponsor such an i n i t i a t i v e , and the Group of 77 would 
s u r e l y support i t as w e l l . 

216. Mr. TEITELBAUM (American A s s o c i a t i o n of J u r i s t s ) s a i d that h i s 
o r g a n i z a t i o n shared the Commission's concerns about the working methods of 
the Sub-Commission. I t saw the Sub-Commission as a committee of "wise men" 
which drew up human r i g h t s standards, considered s i t u a t i o n s which v i o l a t e d 
those r i g h t s and suggested ways of p u t t i n g an end to them. I t must be 
t o t a l l y independent, t a k i n g no account of the o p i n i o n of f o r e i g n m i n i s t r i e s 
or Governments and a c u t e l y s e n s i t i v e to the outcry from the v i c t i m s . In 
p r a c t i c e , however, the Sub-Commission f e l l short of that i d e a l . 

217. One problem was the p r o l i f e r a t i o n of s t u d i e s . Some s t u d i e s c o n t r i b u t e d 
l i t t l e that was new, compared w i t h e a r l i e r s t u d i e s on the same s u b j e c t , or 
went beyond the competence of the Sub-Commission and d e a l t w i t h matters more 
s u i t e d to other s p e c i a l i z e d bodies. Other s t u d i e s had no c l e a r l y defined 
aim. A l l s t u d i e s should have c l e a r l y defined o b j e c t i v e s , should not be 
r e p e t i t i v e , and should f a l l w i t h i n the competence of the Sub-Commission. 
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218. For example, Mr. Turk's progress report on the r e a l i z a t i o n of economic, 
s o c i a l and c u l t u r a l r i g h t s (E/CN.4/Sub.2/1990/19), although of undoubted 
q u a l i t y , had devoted many pages to s o c i a l i n d i c a t o r s f o r measuring the degree 
of development i n v a r i o u s c o u n t r i e s , which was s u r e l y the province of 
t e c h n i c a l agencies such as the United Nations S t a t i s t i c a l O f f i c e , the 
United Nations Research I n s t i t u t e f o r S o c i a l Development and the World Bank. 

219. The Sub-Commission had been d i s c u s s i n g i t s methods and o r g a n i z a t i o n of 
work f o r some years now, but without s u b s t a n t i a l progress. I t should take 
i n t o account the proposals contained i n the report by the Working Group of 
the NGO S p e c i a l Committee on Human R i g h t s , dated 28 November 1990, on the 
a c t i v i t i e s of the Commission and the Sub-Commission. 

220. In recent years, the Sub-Commission had shown an i n c r e a s i n g tendency 
to hold p r i v a t e meetings and se c r e t b a l l o t s on c e r t a i n i s s u e s . His 
o r g a n i z a t i o n considered that the p r a c t i c e was harmful to the c r e d i b i l i t y 
of the Sub-Commission, destroyed the transparency which i t s work should have, 
and s h i e l d e d i t s members from p u b l i c s c r u t i n y . P u b l i c i z i n g i t s d e l i b e r a t i o n s 
would xmquestionably deter v i o l a t i o n s of human r i g h t s and do much to educate 
the peoples of the world. 

221. I t had been argued that the p r a c t i c e of secret b a l l o t s was b e n e f i c i a l 
because i t allowed experts to vote according to t h e i r consciences. In f a c t , 
i t sometimes happened that the opinions expressed by experts during the debate 
d i d not correspond w i t h the subsequent vote - i n other words, some experts 
expressed one op i n i o n during the debate, but voted d i f f e r e n t l y when protected 
by the secrecy of the b a l l o t . I f the p r a c t i c e became more widespread, the 
Commission would not know whether to b e l i e v e the opinions expressed by members 
of the Sub-Commission i n t h e i r debates or the r e s u l t s of the vote. 

222. I t had been argued that v o t i n g by secret b a l l o t prevented Governments 
e x e r t i n g pressure on t h e i r n a t i o n a l s and thus increased members' independence. 
As a r e s u l t of government pressure, a member might " l o s e h i s post" or h i s 
behaviour might lea d to "consequences f o r h i s career". Such c o n s i d e r a t i o n s 
only a p p l i e d to members who were o f f i c i a l s of t h e i r Governments; the answer 
was not to introduce v o t i n g by se c r e t b a l l o t , but to appoint experts who were 
not government employees. 

223. A l t e r n a t i v e l y , the references to an expert l o s i n g h i s post or s u f f e r i n g 
consequences f o r h i s career might have been meant to r e f e r to an expert l o s i n g 
h i s place on the Sub-Commission because the Government refused to renominate 
him. Members should bear i n mind that membership of the Sub-Commission was 
not a "post" or a "career", but a task of great r e s p o n s i b i l i t y which was, by 
i t s very nature, a temporary one. Moreover, i f a member of the Sub-Commission 
dis p l e a s e d h i s own Government, there was no reason why another country or group 
of c o u n t r i e s should not submit h i s candidature i f they wished. 

224. In any case, i n the present i n t e m a t i o n a l s i t u a t i o n , experts enjoyed 
the p r o t e c t i o n and immediate s o l i d a r i t y of the Sub-Commission and the r e s t of 
the United Nations system; t h e i r outspokenness would not je o p a r d i z e t h e i r 
p r i v i l e g e s and immunities or t h e i r personal s a f e t y , as had been the case i n 
the past. Any r i s k run by such an expert was i n f i n i t e s i m a l when compared w i t h 
the dangers b e s e t t i n g thousands of persons who defended human r i g h t s throughout 
the world, and who anonymously r i s k e d t h e i r freedom and t h e i r l i v e s without 
p r o t e c t i o n of any k i n d . 



E/CN.4/1991/SR.50 
page 43 

225. In c o n c l u s i o n , h i s o r g a n i z a t i o n c a l l e d upon the Commission to maintain 
the Sub-Commission's dual f u n c t i o n of s t a n d a r d - s e t t i n g and c o n s i d e r i n g 
s p e c i f i c s i t u a t i o n s of human r i g h t s v i o l a t i o n s . The Sub-Commission should 
c a r r y out s t u d i e s w i t h p r e c i s e o b j e c t i v e s w i t h i n i t s sphere of competence, 
which would make a genuine c o n t r i b u t i o n to the enforcement and advancement 
of human r i g h t s . The Sub-Commission should continue i t s dialogue w i t h 
non-governmental o r g a n i z a t i o n s i n order to improve i t s methods of work. The 
Commission should not c a l l upon the Economic and S o c i a l C o u n c i l to change the 
r u l e s of procedure i n a way which would a l l o w a greater use of s e c r e t b a l l o t s , 
and i t should recommend that the Sub-Commission should keep c l o s e d meetings to 
a minimimi. 

226. He c a l l e d upon the Commission to adopt a r e s o l u t i o n s t a t i n g that 
membership of the Sub-Commission was incompatible w i t h employment by the 
member's own Government, except f o r the case of members of the j u d i c i a r y or 
parliament, teachers or researchers. F u r t h e r , the Commission should decide 
that candidates f o r membership of the Sub-Commission would not be considered 
i f they were employees of t h e i r Governments, except i n the cases o u t l i n e d 
above. 

227. Mr. CONDORI (Indian C o u n c i l of South America) s a i d that 500 years a f t e r 
the "discovery of the new world" i n 1492, i n r e a l i t y the v i o l e n t i n v a s i o n of 
the Americas, indigenous peoples continued to seek to o b t a i n t h e i r r i g h t to 
land, d i g n i t y , n a t i o n a l i d e n t i t y and fimdamental freedoms. F o l l o w i n g the 
conquest, a b r u t a l c o l o n i a l system had been e s t a b l i s h e d that had brought about 
the d e s t r u c t i o n of indigenous c i v i l i z a t i o n s , the mass extermination of e n t i r e 
p o p u l a t i o n s , t o r t u r e and s l a v e r y . The l a r g e - s c a l e preparations and resources 
invested by Governments, e s p e c i a l l y Spain, to c e l e b r a t e the event was an i n s u l t 
to the d i g n i t y of the indigenous peoples. 

228. He drew the Commission's a t t e n t i o n to the unprecedented march 
by 30,000 Indians to the c a p i t a l of B o l i v i a i n September 1990 to demand 
t h e i r r i g h t to l a n d , to the ownership and use of t h e i r n a t u r a l resources, to 
d i g n i t y and to l e g a l p r o t e c t i o n against mistreatment and harassment by c a t t l e 
r a i s e r s , timber companies and gold-diggers, who were p i l l a g i n g the n a t u r a l 
resources and d e s t r o y i n g nature. The B o l i v i a n Government had signed decrees 
r e c o g n i z i n g the t e r r i t o r y of the Sirionó people, p r o c l a i m i n g the Chimanes 
region to be a t e r r i t o r y of the Indian people and implementing a d r a f t law on 
the p r o t e c t i o n of a n c e s t r a l lands and the way of l i f e of Indian people i n 
eastern B o l i v i a , but i t had s t i l l not demonstrated a readiness to implement 
those p r o v i s i o n s or other l e g a l instruments on the r i g h t s of indigenous 
peoples. 

229. The i n t e r n a t i o n a l community must ensure implementation of i n t e r n a t i o n a l 
himian r i g h t s instruments f o r the defence of the human r i g h t s of indigenous 
peoples and t h e i r r i g h t to s e l f - d e t e r m i n a t i o n . In that context, he welcomed 
the work of the Sub-Commission on a d r a f t u n i v e r s a l d e c l a r a t i o n of indigenous 
r i g h t s . The United Nations must declare 1992 the " I n t e r n a t i o n a l Year of 
Resistance and Struggle of Indigenous Peoples and Nations f o r t h e i r D i g n i t y , 
t h e i r N a t i o n a l I d e n t i t y and t h e i r Fundamental R i g h t s " , to be c e l e b r a t e d on the 
symbolic date of 12 October. 
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230. Mr. DEER ( I n t e m a t i o n a l Work Group f o r Indigenous A f f a i r s ) conimended the 
Sub-Commission on the progress made during i t s forty-second s e s s i o n on the 
s i t u a t i o n of indigenous peoples and was encouraged by the increase i n time 
allowed to the Working Group on Indigenous Peoples f o r preparing the d r a f t 
d e c l a r a t i o n on indigenous r i g h t s ; i t was to be hoped that that p a t t e r n would 
be repeated at the f o r t y - t h i r d s e s s i o n , but w i t h improved s e r v i c e s . 

231. He was pleased by the support given to Sub-Commission d e c i s i o n 1990/29 on 
proc l a i m i n g 1993 an i n t e m a t i o n a l year f o r the promotion of indigenous r i g h t s , 
although the term "peoples" should be used r a t h e r than the s i n g u l a r "people", 
so as to r e f l e c t the d i v e r s i t y of indigenous c u l t u r e s and s o c i e t i e s . 

232. He was heartened that the Sub-Commission had shown i n t e r e s t i n the 
c o n f l i c t between the Canadian a u t h o r i t i e s and the Mohawk people over the issue 
of land. The statement by the Chairman c a l l i n g f o r a peaceful and negotiated 
settlement to the c r i s i s and requesting the Canadian Government to keep the 
Sub-Commission and the Secretary-General informed about the ongoing s i t u a t i o n 
had had a d i r e c t impact on Canada's e f f o r t s to r e s o l v e the s i t u a t i o n 
p e a c e f u l l y . In that context, he expressed a p p r e c i a t i o n to the Ambassador of 
Canada to the United Nations, Mr. Shannon, f o r h i s w i l l i n g n e s s to co-operate 
w i t h the Sub-Commission. 

233. He drew the Commission's a t t e n t i o n to the severe harassment of Mohawks by 
the Canadian p o l i c e , which had r e s u l t e d i n i n j u r i e s and a r r e s t s . The Mohawk 
economy was c r i p p l e d because of the occupation by the Canadian armed f o r c e s . 
Unemplo3Tnent had increased d r a m a t i c a l l y i n a segment of the Canadian 
population that had already had the highest r a t e s . Scores of Mohawks were 
f a c i n g t r i a l because of t h e i r e f f o r t s to defend t h e i r t e r r i t o r y . P u b l i c 
statements by the Prime M i n i s t e r of Canada and the Premier of Quebec c a l l i n g 
the Mohawks c r i m i n a l s had made i t impossible f o r the accused to have a f a i r 
t r i a l . Moreover, the Mohawks d i d not have the f i n a n c i a l resources needed to 
secure the best p o s s i b l e l e g a l defence. Despite overwhelming evidence of 
human r i g h t s v i o l a t i o n s and abuse of power by the p o l i c e , there had been no 
p u b l i c i n q u i r y . 

234. The current c r i s i s was but one instance of a problem faced by a l l 
indigenous peoples, the i s s u e of land. F i v e hundred years a f t e r Columbus, 
Canada s t i l l invoked the r i g h t of d i s c o v e r y to j u s t i f y i t s ownership of the 
land i n the absence of any agreements w i t h the indigenous n a t i o n s concemed, 
the Mohawk and the Algonquin. Unless ways were fotmd to p r o t e c t indigenous 
lands, the r i s k of c o n f r o n t a t i o n s remained. 

235. Mr. Bemales B a l l e s t e r o s (Peru) took the C h a i r . 

236. Mrs. SCHREIBER ( I n t e m a t i o n a l A b o l i t i o n i s t Federation) was pleased that 
Governments had expressed t h e i r concem about the t e r r i b l e consequences that 
p r o s t i t u t i o n , pomography and sexual abuse had on the l i f e and development of 
c h i l d r e n . Such ac t s must be regarded as crimes against humanity. The s a l e of 
c h i l d r e n , f o r example, d i d not merely i n v o l v e a few i n d i v i d u a l s , but was part 
of an i n t e m a t i o n a l system manipulated by c r i m i n a l elements that the 
i n t e m a t i o n a l community must combat w i t h the same energy as drug t r a f f i c k i n g . 
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237. The I n t e r n a t i o n a l A b o l i t i o n i s t Federation had repeatedly drawn the 
a t t e n t i o n of the Working Group on Contemporary Forms of Sl a v e r y to the 
shortcomings of the Convention f o r the Suppression of the T r a f f i c i n Persons 
and of the E x p l o i t a t i o n of the P r o s t i t u t i o n of Others w i t h regard to i t s 
f o r m u l a t i o n of the o b l i g a t i o n s of S t a t e s , i t s content and i t s a t t i t u d e towards 
the problem of p r o s t i t u t i o n . The p r o v i s i o n s of the Convention no longer 
responded to contemporary forms of such s l a v e r y , i n p a r t i c u l a r sexual tourism, 
p r o s t i t u t i o n at m i l i t a r y bases, the s i t u a t i o n of migrant women and d i s p l a c e d 
refugee women, the s a l e of women i n sham marriages and for c e d disappearances. 
The Convention's p r o v i s i o n s had l i t t l e b i n d i n g f o r c e , and i n t e r - S t a t e 
c o - o r d i n a t i o n was long and i n v o l v e d . The Convention d i d not invoke the 
r e s p o n s i b i l i t y of the c l i e n t , and women subjected to p r o s t i t u t i o n were tre a t e d 
more l i k e c r i m i n a l s than v i c t i m s . She was pleased that the Working Group on 
Contemporary Forms of Slavery had expressed concern about the mechanism and 
the a p p l i c a b i l i t y of the Convention and i t s i n t e n t i o n to consider that problem 
at i t s next s e s s i o n . In that context, document E/CN.4/Sub.2/1989/37 contained 
an e x c e l l e n t study by the Secretary-General which c r i t i c i z e d the mechanisms 
f o r implementing the Convention. Supplementary p r o t o c o l s to the Convention 
must be d r a f t e d to remedy the s i t u a t i o n . 

238. The Secretary-General should a u t h o r i z e the appointment i n the Centre f o r 
Human Rights of a f u l l - t i m e p r o f e s s i o n a l w i t h the s o l e r e s p o n s i b i l i t y of 
co - o r d i n a t i n g a c t i v i t i e s to e l i m i n a t e s l a v e r y , p r o s t i t u t i o n , pornography 
and a l l other forms of sexual e x p l o i t a t i o n , i n conjunction w i t h other 
United Nations bo d i e s , i n t e r n a t i o n a l o r g a n i z a t i o n s and NGOs. The Commission 
should proclaim 1991-2001 the decade f o r the e l i m i n a t i o n of a l l forms of 
e x p l o i t a t i o n of men, women and c h i l d r e n subjected to s l a v e r y , the most odious 
example of which was sexual s l a v e r y . 

239. Ms. GUZMAN ( L a t i n American Federation of A s s o c i a t i o n s of R e l a t i v e s of 
Disappeared Detainees) underscored the Sub-Commission's important r o l e as a 
complementary body of the Commission. The c o - o r d i n a t i o n between those two 
bodies must be improved so that the problems they addressed could be resolved 
more r a p i d l y . U n f o r t u n a t e l y , the Commission d i d not always act upon 
the recommendations of the Sub-Commission. For example, although the 
Sub-Commission had spent three years on a d r a f t d e c l a r a t i o n on the p r o t e c t i o n 
of a l l persons from enforced or i n v o l u n t a r y disappearances, approving i t at 
i t s forty-second s e s s i o n and recommending to the Economic and S o c i a l Council 
that i t adopt and submit i t f o r f i n a l c o n s i d e r a t i o n and adoption to the 
General Assembly at i t s f o r t y - s i x t h s e s s i o n , c e r t a i n States i n the Commission 
had c a l l e d f o r a more d e t a i l e d study of the d r a f t d e c l a r a t i o n . 

240. The Sub-Commission and i t s v a r i o u s working groups must be more r e c e p t i v e 
to proposals by NGOs f o r c o n s i d e r i n g subjects that could be t r e a t e d 
immediately. In August 1990, f o r example, her o r g a n i z a t i o n had requested the 
Working Group on Detention to give p r i o r i t y to a study of the question of 
impunity, which was d i r e c t l y r e l a t e d to the a d m i n i s t r a t i o n of j u s t i c e , 
d e t e n t i o n , forced disappearances, summary executions, e t c . 

241. Ms. GRAF ( I n t e r n a t i o n a l League f o r the Rights and the L i b e r a t i o n of 
Peoples) supported Sub-Commission r e s o l u t i o n 1990/17 on the human r i g h t s 
dimensions of popul a t i o n t r a n s f e r , i n c l u d i n g the i m p l a n t a t i o n of s e t t l e r s and 
settlements. P o p u l a t i o n t r a n s f e r not only i n f r i n g e d i n d i v i d u a l r i g h t s , but 
f r e q u e n t l y c o n s t i t u t e d a v i o l a t i o n of the r i g h t to s e l f - d e t e r m i n a t i o n of the 
peoples a f f e c t e d . Many peoples, i n p a r t i c u l a r indigenous ones, had an 



E/CN.4/1991/SR.50 
page 46 

in t i m a t e c u l t u r a l , p o l i t i c a l , s o c i a l and economic r e l a t i o n s h i p w i t h a s p e c i f i c 
t e r r i t o r y , and i n v o l u n t a r y r e l o c a t i o n was o f t e n accompanied by c u l t u r a l 
c o l l a p s e . Government-sponsored m i g r a t i o n and other forms of i m p l a n t a t i o n of 
s e t t l e r s were a l s o a thr e a t to the c u l t u r a l , p o l i t i c a l , s o c i a l and economic 
i n t e g r i t y of the peoples i n t o whose t e r r i t o r y the s e t t l e r s moved. 

242. The Commission should commend the Sub-Commission's d e c i s i o n to discuss 
p o p u l a t i o n t r a n s f e r at i t s f u t u r e s e s s i o n s , and i t should recommend that the 
Sub-Commission take i n t o account such s t u d i e s on the r i g h t s of peoples as the 
ongoing work of the United Nations E d u c a t i o n a l , S c i e n t i f i c and C u l t u r a l 
Organization and h i g h l i g h t the thr e a t presented by popu l a t i o n t r a n s f e r to 
c o l l e c t i v e as w e l l as to i n d i v i d u a l r i g h t s . 

243. Mr. CHRISTIAN ( L i b e r a t i o n ) wished to place on record h i s o r g a n i z a t i o n ' s 
a p p r e c i a t i o n of the Sub-Commission's continued concem w i t h the human r i g h t s 
s i t u a t i o n i n East Timor, as expressed i n r e s o l u t i o n 1990/15 and the 
S e c r e t a r i a t note on the s i t u a t i o n i n East Timor (E/CN.4/1991/37) pursuant to 
paragraph 4 of that r e s o l u t i o n . I t noted w i t h s a t i s f a c t i o n that a number of 
member States had r e f e r r e d to the himian r i g h t s s i t u a t i o n i n East Timor. The 
h i g h l y c r i t i c a l remarks made by Luxembourg, speaking on behalf of the European 
Economic Commimity, were not unr e l a t e d to the v i s i t i n October 1990 by 
diplomats to East Timor, a t a time when the human r i g h t s s i t u a t i o n there had 
taken a decided t u m f o r the worse. 

244. In i t s r i g h t of r e p l y under agenda item 12, the d e l e g a t i o n o f Indonesia 
had demanded that NGOs i n v e s t i g a t i n g the human r i g h t s s i t u a t i o n i n East Timor 
should demonstrate by words and deeds that they would examine the s i t u a t i o n 
o b j e c t i v e l y and s t a t e d that i t would be inc o n c e i v a b l e f o r anyone who had made 
c r i t i c a l remarks about human r i g h t s i n East Timor to be allowed access. 
The Commission must i n s i s t that Indonesia grant u n c o n d i t i o n a l access to human 
r i g h t s o r g a n i z a t i o n s to examine the many reports of a r r e s t s , t o r t u r e , 
disappearances and sxmamary executions. Otherwise, years of e f f o r t s by the 
Sub-Commission to have an independent i n v e s t i g a t i o n of the s i t u a t i o n i n 
East Timor would have been i n v a i n . 

245. At the forty-second s e s s i o n of the Sub-Commission, s e v e r a l experts and 
NGOs had expressed t h e i r concem at the d e t e r i o r a t i n g hxunan r i g h t s s i t u a t i o n 
i n S r i Lanka, and under agenda item 6, 18 NGOs had urged that a c t i o n should be 
taken on reports of gross and systematic human r i g h t s v i o l a t i o n s i n S r i Lanka 
and that steps be i n i t i a t e d to s a t i s f y the l e g i t i m a t e a s p i r a t i o n s of the Tamil 
people. The Commission must express i t s concem about the l a r g e - s c a l e human 
r i g h t s v i o l a t i o n s i n S r i Lanka and c a l l upon the Government of S r i Lanka to 
declare a c e a s e - f i r e and enter i n t o n e g o t i a t i o n s w i t h the c o n f l i c t i n g party i n 
order to s e t t l e the Tamil n a t i o n a l problem. 

246. Mr. TOTSUKA ( I n t e m a t i o n a l Educational Development, Inc.) s a i d that the 
report by Mr. J o i n e t on the p r a c t i c e of a d m i n i s t r a t i v e d e t e n t i o n 
(E/CN.4/Sub.2/1990/29 and Add.l) had cast l i g h t on a form of p o l i c e s t a t i o n 
detention i n Japan known as daiyo-kangoku under which c r i m i n a l suspects, when 
they were held p r i o r to indictment, were detained under p o l i c e custody i n 
p o l i c e - s t a t i o n c e l l s , f o r periods g e n e r a l l y l a s t i n g 20 days. That amounted to 
a form of a d m i n i s t r a t i v e d e t e n t i o n i n v i o l a t i o n of i n t e m a t i o n a l standards. 
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247. To compound the problem, suspects so detained were subjected to p o l i c e 
i n t e r r o g a t i o n and were not e n t i t l e d to court-appointed a t t o r n e y s ; when they 
could engage an a t t o r n e y , he was f r e q u e n t l y allowed to see h i s c l i e n t f o r only 
one or two 15-minute periods during the a d m i n i s t r a t i v e d e t e n t i o n and never 
during the i n t e r r o g a t i o n i t s e l f . As pointed out i n the r e p o r t , that form of 
a d m i n i s t r a t i v e d e t e n t i o n l e d to "con f e s s i o n s " that would not pass s c r u t i n y 
under i n t e r n a t i o n a l standards. 

248. According to a 1989 study by the A s s o c i a t i o n of Humanitarian Lawyers, an 
a f f i l i a t e of h i s o r g a n i z a t i o n , and the I n t e r n a t i o n a l Federation of Human 
R i g h t s , Japan annually v i o l a t e d the r i g h t s of some 100,000 detainees under 
a r t i c l e s 9 and 14 of the I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l Rights 
and a nxjunber of other p r o v i s i o n s of i n t e r n a t i o n a l law. A report released by 
Amnesty I n t e r n a t i o n a l on January 1991 had corroborated those f i n d i n g s and had 
made e s s e n t i a l l y the same recommendations to the Japanese Goveniment. 

249. He endorsed Mr. J o i n e t ' s recommendation that the Commission should 
appoint a s p e c i a l rapporteur on a d m i n i s t r a t i v e d e t e n t i o n , who could work w i t h 
Governments such as Japan to remedy the problems a s s o c i a t e d w i t h the detention 
system described above, e s p e c i a l l y s i n c e , i n h i s statement to the Commission 
on 26 February 1991, the r e p r e s e n t a t i v e of Japan had s t r e s s e d h i s Government's 
p o s i t i v e a t t i t u d e towards the p r o t e c t i o n of human r i g h t s . 

250. The Commission should a c t on a l l the recommendations made by Mr. J o i n e t 
or request the Sub-Commission to elaborate them f u r t h e r as a matter of highest 
p r i o r i t y . 




