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The meetinq was c a l l e d to order at 3,15 p,m, 

QUESTION OF THE HUMAN RIGHTS OF ALL PERSONS SUBJECTED TO ANY FORM OF DETENTION 
OR IMPRISONMENT, IN PARTICULAR; 

(a) TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT; 

(b) STATUS OF THE CONVENTION AGAINST TORTURE AND OTHER CRUEL, INHUMAN OR 
DEGRADING TREATMENT OR PUNISHMENT; 

(c) QUESTION OF ENFORCED OR INVOLUNTARY DISAPPEARANCES (aqenda item 10) 
(continued) (E/CN,4/1989/3-E/CN,4/Sub,2/1988/45 (chapter I , s e c t i o n B, 
d e c i s i o n 2); E/CN,4/1989/15, 16, 17, 18 and Add,l, 19, 50, 58 and 63; 
E/CN,4/1989/NGO/3, 12, 30, 38, 40, 49 and 52; E/CN,4/1988/17 and Add,l; 
E/CN,4/Sub,2/1988/12, 15, 18/Rev,l and 20 and 2 0 / C o r r , l , Add,l and 
A d d , l / C o r r , l ; A/43/779; A/C.6/42/L,12) 

1. Mrs, FAUCHERE (World Confederation of Labour), r e f e r r i n q to the detention 
of i n t e r n a t i o n a l c i v i l servants and t h e i r f a m i l i e s , emphasized that the 
cateqory i n question embraced a l l such employees, reqardless of n a t i o n a l i t y , 
qrade, s t a t u s or type of recruitment, 

2. At the f o r t y - t h i r d session of the General Assembly, the Secretary-General 
had pointed out that the s i t u a t i o n had d e t e r i o r a t e d since 1987, there beinq at 
l e a s t 168 f u r t h e r cases of a r r e s t , detention or kidnappinq i n 16 d i f f e r e n t 
c o u n t r i e s . In almost a l l cases, proper procedures had not been followed and 
the r i g h t to l e q a l r epresentation had been denied. Those described as 
"detained" had been imprisoned without any form of t r i a l , i n some cases f o r 
over f i v e years. Conditions i n some c o u n t r i e s were deplorable and s e r i o u s 
h e a l t h problems had a r i s e n . The Secretary-General was not permitted to 
arrange medical care for those concerned, and some had even died i n 
d e t e n t i o n . Her o r g a n i z a t i o n condemned a l l the Governments concerned f o r 
f l a g r a n t v i o l a t i o n s of the r i g h t s defined i n the I n t e r n a t i o n a l B i l l of Human 
Rights. 

3. Cases of kidnapping and hostage-taking were more d i f f i c u l t to d e a l w i t h 
because they involved groups, rather than S t a t e s . The o r g a n i z a t i o n s concerned 
should use a l l the means a v a i l a b l e to them to o b t a i n the release of t h e i r 
s t a f f members, f o l l o w i n g the example of the United Nations R e l i e f and Works 
Agency (UNRWA), which had acted s u c c e s s f u l l y on behalf of two of i t s s t a f f 
members i n southern Lebanon. Furthermore, States which had l i n k s with n e i t h e r 
kidnappers nor kidnapped might be f o r m a l l y i n s t r u c t e d to act on behalf of the 
United Nations to that end, and States could exert considerable pressure i f 
they acted c o l l e c t i v e l y . 

4. Her o r g a n i z a t i o n c a l l e d f o r the immediate release of a l l those detained. 
F a i l i n g t h a t , the Secretary-General should request the suspension of 
operations i n the country concerned, i n accordance with the d e c i s i o n of the 
A d m i n i s t r a t i v e Committee on Co-ordination (E/CN.4/1989/19, para. 40). 

5. Given that the Charter of the United Nations provided f o r the 
independence of i n t e r n a t i o n a l c i v i l servants, recoqnizinq i m p l i c i t l y the r i q h t 
to be protected by the Organization from a l l p o l i t i c a l pressure or t h r e a t s on 
the p a r t of Governments, the Secretary-General and heads of s p e c i a l i z e d 
agencies were e n t i t l e d to know the grounds f o r a r r e s t s and to check t h e i r 
v a l i d i t y . 
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6. Furthermore, r e s i s t a n c e to pressure had, i n some cases, r e s u l t e d i n the 
non-renewal of s t a f f members' c o n t r a c t s . In other cases, s t a f f members on 
home leave or otherwise v i s i t i n q t h e i r country of o r i q i n had been compelled by 
t h e i r Governments to remain there and had thus been deprived of t h e i r freedom 
of movement. Such i n t e r f e r e n c e by a Government i n the c o n t r a c t u a l arrangement 
between employer and employee was unacceptable. I t prevented the employee 
from f u l f i l l i n g the terms of h i s c o n t r a c t and from honouring h i s commitment to 
the p r i n c i p l e of independence of the i n t e r n a t i o n a l c i v i l s e r v i c e . 

7. In most cases, the Secretary-General e v e n t u a l l y received a l e t t e r of 
r e s i g n a t i o n , but such l e t t e r s were i n v a l i d , having been w r i t t e n under duress. 
Her o r g a n i z a t i o n s t r o n g l y r e j e c t e d that p r a c t i c e and c a l l e d upon the 
United Nations to continue to regard the persons i n question as s t a f f members 
u n t i l i t had been able to a s c e r t a i n that the r e s i g n a t i o n was a voluntary one. 
Furthermore, i t should suspend recruitment of s t a f f from c o u n t r i e s whose 
Governments d i d not respect the c o n t r a c t s of employment. 

8. She welcomed the d e c i s i o n of the Sub-Commission on Prevention of 
D i s c r i m i n a t i o n and P r o t e c t i o n of M i n o r i t i e s to commission a study of the 
v i o l a t i o n s i n question and of t h e i r i m p l i c a t i o n s with reqard to the operation 
of United Nations bodies. 

9. Mr. ALVARADO (World Student C h r i s t i a n Federation) s a i d t h a t , since the 
qeneral amnesty had been proclaimed i n E l Salvador, the c i v i l i a n p o p u l a t i o n , 
e s p e c i a l l y trade u n i o n i s t s , had been s u f f e r i n g i n c r e a s i n g r e p r e s s i o n . 
Threats, p h y s i c a l b r u t a l i t y and t o r t u r e were commonly used, sometimes 
r e s u l t i n g i n death. The death squads, l i n k e d with senior m i l i t a r y o f f i c i a l s 
and the s e c u r i t y bodies, i n f l i c t e d both p s y c h o l o g i c a l and p h y s i c a l t o r t u r e 
before k i l l i n g t h e i r v i c t i m s and m u t i l a t i n g t h e i r bodies. Forty disappearances 
had been reported i n 1988. 

10. The b r u t a l beating and murder by the s e c u r i t y forces of a Swiss v i s i t o r 
to E l Salvador and of two Salvadorians, had been c h a r a c t e r i z e d by the European 
Parliament i n 1988 as an e s c a l a t i o n of State t e r r o r i s m i n that country. The 
Government i t s e l f had been at pains to cover up that murder, c l a i m i n g even 
that the person i n question had died i n combat. In view of the d e t e r i o r a t i n g 
human-rights s i t u a t i o n there, h i s o r g a n i z a t i o n hoped that the Government would 
permit the Working Group on Enforced or Involuntary Disappearances to v i s i t 
E l Salvador. 

11. The c i v i l i a n p o p u l a t i o n of Guatemala was defenceless i n the face of 
t e r r o r i s m p r a c t i s e d by death squads, the army and the other s e c u r i t y f o r c e s . 
Students, trade u n i o n i s t s and others were under constant t h r e a t , and claims 
that an i n d i v i d u a l had belonqed to the g u e r r i l l a movement were l i k e l y to be 
made i n order to j u s t i f y disappearances, kidnapping or e x t r a - j u d i c i a l 
executions. Human-rights o r g a n i z a t i o n s were dubbed " d e s t a b i l i z e r s of 
democracy" and l i n k e d with the r e v o l u t i o n a r y movement. 

12. There had been an increase i n the number of p a r a m i l i t a r y groups, which 
threatened the opponents of the Government and were responsible for 
kidnappings, t o r t u r e and murders. For example, Eleodoro Ordon Camey had been 
detained and threatened by members of a c i v i l defence p a t r o l and l a t e r 
kidnapped by armed men i n c i v i l i a n c l o t h i n g . His body had been found a week 
l a t e r showing signs of t o r t u r e and gunshot wounds. N a t i o n a l and i n t e r n a t i o n a l 
human-rights o r g a n i z a t i o n s had demonstrated the d i r e c t l i n k between such 
groups and the army. 
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13. People were being forced to j o i n c i v i l defence p a t r o l s i n v i o l a t i o n of a 
range of human r i g h t s and fundamental freedoms. Members of one such p a t r o l 
had been persuaded by the army to threaten to k i l l a p r i e s t , F r . Ventura Lux 
Herrera, who had been accused of belonging to the g u e r r i l l a movement because 
he had s a i d mass f o r persons who had disappeared. 

14. The.Government had r a t i f i e d a number of i n t e r n a t i o n a l human-rights 
instruments, but those served merely as a f r o n t . The Guatemalans were without 
l e g a l or p h y s i c a l p r o t e c t i o n . In 1988, alone 1,706 people had disappeared. 

15. I t was a matter of the g r e a t e s t concern that a l l the agents of re p r e s s i o n 
acted wi t h impunity. In one case, a p o l i c e c h i e f , Oscar Diaz Urquizú, known 
to be a f r i e n d of the President of the Republic, had been released on b a i l 
a f t e r the judge o r i g i n a l l y t r y i n g h i s case had been kidnapped, and h i s 
companion to r t u r e d and murdered. 

16. His o r g a n i z a t i o n c a l l e d upon the Government of Guatemala to implement the 
i n t e r n a t i o n a l instruments i t had signed and r a t i f i e d , dismantle the whole 
apparatus of r e p r e s s i o n , guarantee the s a f e t y of i t s people and punish those 
responsible f o r human-rights v i o l a t i o n s before and during the p e r i o d of 
c i v i l i a n government. I t a l s o requested the Commission to appoint a 
s p e c i a l rapporteur to examine the human-riahts s i t u a t i o n i n Guatemala. 

17. Mrs. SIMONOTTI ( I n t e r n a t i o n a l A s s o c i a t i o n against Torture) s a i d that the 
S p e c i a l Rapporteur on questions relevant to t o r t u r e had shown i n h i s report 
(E/CN.4/1989/15) t h a t , i n s p i t e of qeneral condemnation, t o r t u r e continued to 
be used i n many s o c i e t i e s . Her o r g a n i z a t i o n had r e c e n t l y i n v e s t i g a t e d the 
s i t u a t i o n i n E l Salvador i n that regard, being w e l l aware that s i m i l a r 
s i t u a t i o n s e x i s t e d i n other areas where there was an armed c o n f l i c t . The very 
poor peasant population was a f f e c t e d by the c o n t i n u a l m i l i t a r y o p e r a t i o n s , 
which not only caused m a t e r i a l damage, but provoked a range of psychosomatic 
symptoms, such as trembling, diarrhoea and insomnia. Furthermore, members of 
the armed forces s y s t e m a t i c a l l y abused young women s e x u a l l y . Those who wished 
to avoid m u l t i p l e rape had to p r o s t i t u t e themselves with one s o l d i e r or 
o f f i c i a l i n exchange f o r " p r o t e c t i o n " . 

18. C i v i l war produced a devastated and impoverished s o c i e t y , whose human 
r i g h t s were denied s y s t e m a t i c a l l y . The process of dehumanization that that 
s i t u a t i o n e n t a i l e d weakened a number of important f a c u l t i e s , such as the 
a b i l i t y to hope, and the c a p a c i t y to respond to the s u f f e r i n g of o t h e r s . I t 
r e s u l t e d for example, i n hatred, the d e s i r e f o r revenge and paranoid 
defensiveness. I t a l s o produced i n s e c u r i t y and l o s s of motivation and 
d i r e c t i o n . 

19. Characterized by s o c i a l p o l a r i z a t i o n , i n s t i t u t i o n a l i z e d l y i n g and the 
m i l i t a r i z a t i o n of s o c i a l e x i s t e n c e , the war produced a s t a t e of d i s o r i e n t a t i o n 
which could extend to complex forms of a l i e n a t i o n i n young people i n the 
a f f e c t e d areas. Furthermore, the atmosphere of l i e s fundamentally a f f e c t e d 
the sense of i d e n t i t y and the m i l i t a r i z a t i o n of l i f e could lead to 
p r o g r e s s i v e l y m i l i t a r i s t i c a t t i t u d e s . Enforced or i n v o l u n t a r y disappearances 
involved the t o r t u r e not only of the v i c t i m s , but a l s o of t h e i r r e l a t i v e s , who 
s u f f e r e d through beihg h e l p l e s s to do anything about i t . 

20. Torturers could use methods which l e f t no p h y s i c a l s i g n s . A person 
might, f o r example, be l e f t alone i n a room f u l l y aware that there was no 
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question of self-defence or a s s i s t a n c e a f t e r t h r e a t s had been made to harm h i s 
family or h i s f r i e n d s . Sometimes a pri s o n e r was forced to l i s t e n to or watch 
a member of h i s f a m i l y , even one of h i s or her small c h i l d r e n or an e l d e r l y 
parent beinq t o r t u r e d . Anyone who had had such an experience became s e r i o u s l y 
d i s t u r b e d . 

21. Another method involved continuous i n t e r r o q a t i o n over a p e r i o d 
of 8 to 10 days. The p r i s o n e r had to remain seated without food, water or 
sleep. The aim was to force him or her to s i q n a c o n f e s s i o n , which would then 
be used as proof of q u i l t i n a t r i a l . F a i l u r e to y i e l d meant that the 
treatment would be repeated, r e s u l t i n q e v e n t u a l l y i n t o t a l dehumanization. 

22. Her o r q a n i z a t i o n expressed grave concern at the offences committed by 
qovernmental and non-governmental f o r c e s . A l l p a r t i e s to a c o n f l i c t must 
respect human r i q h t s , above a l l those of the c i v i l i a n p o p u l a t i o n , i n 
accordance with the four 1949 Geneva Conventions and t h e i r A d d i t i o n a l 
P r o t o c o l s . 

23. Ms. GUZMAN ( L a t i n American Federation of A s s o c i a t i o n s of R e l a t i v e s of 
Disappeared Detainees) s a i d t h a t , while the a c t i v i t i e s of the Workinq Group on 
Enforced or Involuntary Disappearances over the past year had undoubtedly 
c o n t r i b u t e d to the prevention of such disappearances, the r e s t o r a t i o n of 
democracy i n many L a t i n American c o u n t r i e s that had p r e v i o u s l y been subject to 
m i l i t a r y d i c t a t o r s h i p s had given the f a l s e impression that enforced 
disappearances were no longer a problem there. As the r e p o r t of the Working 
Group i n d i c a t e d , however, the p r a c t i c e had increased i n some c o u n t r i e s and the 
o v e r a l l number of i n d i v i d u a l cases had doubled. Given that many 
disappearances occurred i n remote areas and that fear might prevent them from 
being reported, the r e a l f i g u r e was undoubtedly even higher. Moreover, a new 
form of enforced disappearance had emerged i n Nicaragua, where the contra 
f o r c e s c a r r i e d out kidnappings i n the border regions. E i g h t thousand people 
were reported to have disappeared i n that way. 

24. Disappearances were not r e s t r i c t e d to the L a t i n American c o u n t r i e s , 
however, and Sahrawis, Kurds, P a l e s t i n i a n s and F i l i p i n o s were a l s o reported to 
have disappeared. 

25. Her o r q a n i z a t i o n s t r e s s e d that causing an enforced disappearance was a 
crime against humanity. Cases should not be. c l o s e d simply because a c e r t a i n 
period of time had elapsed. For instance, the names of a l l those who had 
disappeared i n Argentina between 1976 and 1983, i n c l u d i n g c i t i z e n s of many 
other n a t i o n a l i t i e s , were s t i l l l i s t e d , d e s p i t e the f a c t that t h e i r cases were 
unresolved. In a d d i t i o n , her o r g a n i z a t i o n d i d not agree with the Working 
Group that cases could be considered resolved simply because the bodies of the 
v i c t i m s had been found. I t was e s s e n t i a l to a s c e r t a i n what had happened p r i o r 
to death, and to discover and punish whoever was r e s p o n s i b l e , i n accordance 
with the laws i n f o r c e . 

26. Because offences associated with enforced disappearances were not l e g a l l y 
defined i n any of the c o u n t r i e s concerned, and because the impunity of those 
responsible was a c t u a l l y enshrined i n s p e c i f i c laws i n some c o u n t r i e s , the 
f a t e of thousands who had disappeared was s t i l l unknown, and the c u l p r i t s 
allowed to go f r e e , being employed i n most cases by State s e c u r i t y f o r c e s . I t 
was d i s t u r b i n g , i n that connection, that the power of the armed forces was 
growing. In some cases they were already more powerful than the 
d e m o c r a t i c a l l y e l e c t e d Governments. 
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27. She drew a t t e n t i o n i n that reqard to the agreements concluded i n 1987 by 
the L a t i n American armies (with the conspicuous exception of the Mexican 
army), which provided for j o i n t a c t i o n above and beyond the d u t i e s they were 
assigned i n t h e i r own c o u n t r i e s . In view of that undermining of democracy, 
the i n t e r n a t i o n a l community must support the c o u n t r i e s concerned and adopt the 
d r a f t d e c l a r a t i o n on the p r o t e c t i o n of a l l persons from enforced or 
i n v o l u n t a r y disappearances, f u r t h e r r e i n f o r c e d by the adoption of a convention 
aqainst enforced disappearance as a crime against humanity. 

28. The condemnation of the State of Honduras by the Inter-American Court of 
Human Rights i n connection with the disappearance of Manfredo Velasquez and 
Saúl Godínez demonstrated that i n t e r n a t i o n a l laws could be e f f e c t i v e , given 
the w i l l to apply them. Furthermore, i t confirmed that there should be 
s p e c i f i c laws against the causing of enforced or i n v o l u n t a r y disappearances. 
The Commission should thus consider d r a f t i n g a convention, s i m i l a r to that 
being prepared by the Inter-American Commission on Human R i g h t s , against 
enforced disappearances. 

29. People i n many c o u n t r i e s continued to s u f f e r from r e p r e s s i o n and 
i n t i m i d a t i o n . In Honduras, persons connected with bodies such as the Human 
Rights Cotmnittee were f a c i n g qrowinq aqgressive pressure, i n c l u d i n g death 
t h r e a t s ; i n Colombia, people faced danger from s o - c a l l e d death squads. 
Human-rights lawyers had been threatened, and even k i l l e d , i n Colombia, Peru, 
Guatemala, E l Salvador and B o l i v i a ; the world community should c a l l upon 
States to give the utmost p o s s i b l e p r o t e c t i o n to those c a r r y i n g out l e g i t i m a t e 
humanitarian tasks. 

30. I t was e s s e n t i a l for a l l States to adhere to the Convention against 
Torture and Other C r u e l , Inhuman or Degrading Treatment or Punishment; no 
e f f o r t should be spared to ensure respect for i t s p r o v i s i o n s i n every day 
p r a c t i c e . The r e l a t i v e s of disappeared persons i n Argentina had expressed 
t h e i r concern at the establishment of the N a t i o n a l S e c u r i t y C o u n c i l f o l l o w i n g 
the s o - c a l l e d La Tablada i n c i d e n t , since the armed f o r c e s , which had committed 
se r i o u s human-rights v i o l a t i o n s i n the recent past, might do so aqain. 

31. The Working Group on Enforced or Involuntary Disappearances should be 
given a l l p o s s i b l e support and enabled to receive and deal w i t h a l l e g a t i o n s 
and amass information about the s e c u r i t y forces and/or p a r a m i l i t a r y groups 
in v o l v e d . Means of enforcement should be a v a i l a b l e that could be a p p l i e d 
against c o u n t r i e s u n w i l l i n g to receive v i s i t s by the Working Group; some 
L a t i n American Government should o f f e r to act as host for that Group's next 
meeting. The World Campaign for Human Rights should l a y s p e c i a l emphasis on 
r a i s i n g awareness about enforced disappearances and the means of preventing 
and r e p o r t i n g them. There should a l s o be s p e c i a l p r o v i s i o n , under 
United Nations funds, to a s s i s t v i c t i m s of r e p r e s s i o n as w e l l as f o r t e c h n i c a l 
a s s i s t a n c e r e l a t i n g to human r i g h t s , to help o r g a n i z a t i o n s of v i c t i m s ' 
r e l a t i v e s and human-rights o r q a n i z a t i o n s i n q e n e r a l . 

32. Mr. BARLETTA ( I n t e r n a t i o n a l Centre of S o c i o l o q i c a l , Penal and 
P e n i t e n t i a r y Research and Studies) s a i d that h i s o r q a n i z a t i o n souqht to 
promote i n t e r n a t i o n a l human-riqhts standards i n the p r a c t i c e of penal law and 
c r i m i n a l procedure and i n c r i m i n o l o q i c a l and s o c i o l o q i c a l research; to that 
end, i t had developed and organized i n t e r n a t i o n a l courses and seminars aimed 
at the j u d i c i a r y , lawyers, the medical p r o f e s s i o n , p o l i c e and p r i s o n s t a f f . 
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33. The Centre f o r Human Rights had recognized the value of i t s courses, 
having awarded a number of f e l l o w s h i p s to p o l i c e o f f i c e r s to attend them. I t 
was noteworthy that the Commission, i n i t s r e s o l u t i o n 1988/33, had expressed 
i t s a p p r e c i a t i o n that a f o c a l p o i n t had been created w i t h i n the Centre f o r 
Human Rights r e l a t i n g to c o - o r d i n a t i o n among o r g a n i z a t i o n s and with NGOs i n 
the f i e l d of human r i g h t s i n the a d m i n i s t r a t i o n of j u s t i c e . His o r g a n i z a t i o n 
noted with s a t i s f a c t i o n the c o - o r d i n a t i o n achieved i n programmes c a r r i e d out 
at Geneva and Vienna as w e l l as with ILO, the C o u n c i l of Europe, OAS and other 
competent bodies; and i t was ready to o f f e r i t s competence and experience f o r 
any such c o - o r d i n a t i o n e f f o r t s , p a r t i c u l a r l y with inter-agency workinq groups. 

34. With reqard to s t a n d a r d - s e t t i n q , i t welcomed the success of the 
Convention aqainst Torture and Other C r u e l , Inhuman or Deqradinq Treatment or 
Punishment; i t was f o l l o w i n g with i n t e r e s t the p r e p a r a t i o n of a d r a f t 
d e c l a r a t i o n on the p r o t e c t i o n of a l l persons from enforced or i n v o l u n t a r y 
disappearances; and i t attached the g r e a t e s t importance to the d r a f t 
d e c l a r a t i o n on the independence and i m p a r t i a l i t y of the j u d i c i a r y , j u r o r s and 
assessors and the independence of lawyers, based on Sub-Commission document 
E/CN.4/Sub.2/1985/20/Add.l. 

35. With regard to monitoring and a s s i s t a n c e procedures, h i s o r g a n i z a t i o n 
g r e a t l y valued the annual report presented by the S p e c i a l Rapporteur on s t a t e s 
of emergency (E/CN.4/Sub.2/1988/18 and A d d . l ) , and wholeheartedly supported 
the development of the u n i t e d Nations Voluntary Fund f o r V i c t i m s of Torture. 
I t was a l s o s e r i o u s l y concerned at the d e t e n t i o n of i n t e r n a t i o n a l c i v i l 
servants and experts i n various parts of the world, and supported the a c t i o n 
taken by the Secretary-General and the competent bodies to o b t a i n t h e i r 
freedom and respect f o r t h e i r fundamental r i g h t s . 

36. Mr. AHLUWALIA (India) s a i d that h i s d e l e g a t i o n attached great importance 
to the c u r r e n t agenda item and shared the concern expressed by s e v e r a l others 
tha t , d e s p i t e i n t e r n a t i o n a l standards and n a t i o n a l laws, instances of t o r t u r e 
and disappearances s t i l l occurred i n various p a r t s of the world. I t agreed 
with the S p e c i a l Rapporteur on questions r e l e v a n t to t o r t u r e that the need to 
take e f f e c t i v e preventive measures was relevant for a l l c o u n t r i e s 
(E/CN.4/1989/15, para. 8). The worst types of t o r t u r e were p r a c t i s e d i n 
p r i s o n s and detention c e n t r e s ; another m a n i f e s t a t i o n , perhaps harder to 
detect, was d e n i a l of respect for the i n d i v i d u a l p e r s o n a l i t y - as i n 
South A f r i c a , where the majority was denied equal r i q h t s and the p o l i t i c a l 
system was b u i l t on r a c i s t contempt. Apartheid's very existence f o s t e r e d 
i n s t i t u t i o n a l i n j u s t i c e and p h y s i c a l t o r t u r e as n a t u r a l extensions of State 
p o l i c y . 

37. E f f e c t i v e measures against t o r t u r e and enforced or i n v o l u n t a r y 
disappearances, or any other form of human-rights v i o l a t i o n s , had the same 
s t a r t i n g p o i n t as the r u l e of law i n g e n e r a l . His country's C o n s t i t u t i o n 
conferred a fundamental r i g h t to l i f e and personal l i b e r t y on a l l c i t i z e n s ; 
a r t i c l e 21 p r e s c r i b e d that no person should be deprived of h i s l i f e or 
personal l i b e r t y except according to the procedure e s t a b l i s h e d by law. 

38. The law forbade a p o l i c e o f f i c e r to use more than the minimum force 
required or to cause the death of any person, even one r e s i s t i n q or evadinq 
a r r e s t ; any infrinqement reported l e d to an immediate i n q u i r y , and any 
o f f i c i a l found culpable was l i a b l e to severe punishment. Any death i n p o l i c e 
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custody was subject to an independent i n q u i r y by a magistrate - an important 
s t a t u t o r y p r o t e c t i o n , since the executive and the j u d i c i a r y were completely 
separate. 

39. The Government issued d i r e c t i v e s from time to time on p o l i c e conduct 
during i n v e s t i g a t i o n s , and p o l i c e personnel found g u i l t y of using t h i r d degree 
methods were l i a b l e to exemplary punishment; a High Court i n one Indian s t a t e 
had r e c e n t l y awarded large damages against the government of that s t a t e 
because of a death i n p o l i c e custody. The c o n s t i t u t i o n a l , j u d i c i a l and l e g a l 
safeguards were backed by others such as an u n f e t t e r e d press, p u b l i c media and 
healthy p o l i t i c a l i n s t i t u t i o n s . 

40. His Government had co-operated f u l l y with the S p e c i a l Rapporteur on 
questions relevant to t o r t u r e and with the Workinq Group on Enforced or 
Involuntary Disappearances. I t would be sendinq a comprehensive r e p l y with 
regard to some cases of a l l e g e d t o r t u r e that had been r e f e r r e d to i t . 
However, some of those cases had come to i t s a t t e n t i o n p r i o r to the 
n o t i f i c a t i o n by the S p e c i a l Rapporteur and, i n cases where the a l l e g a t i o n s had 
been upheld, the v i c t i m s had been compensated and a c t i o n against the g u i l t y 
o f f i c i a l s was being taken. Some of the a l l e q a t i o n s had proved f a l s e , however, 
and one had seemingly been made only f o r the purpose of defaming the p o l i c e . 
The d e t a i l s i n the S p e c i a l Rapporteur's report (E/CN.4/1989/15, paras. 53 
and 54) were somewhat at variance with the cases as they were r e f e r r e d to h i s 
a u t h o r i t i e s ; the l a t t e r , however, would be r e p l y i n g to the S p e c i a l Rapporteur 
on a l l s p e c i f i c matters. 

41. His Government had a l s o extended f u l l co-operation to the Working Group 
on Enforced or Involuntary Disappearances, although i t found some of the 
l a t t e r ' s procedures d i s q u i e t i n q . For example, that p a r t of i t s report 
r e l a t i n g to I n d i a (E/CN.4/1989/18, paras. 149-161) incorporated c e r t a i n 
a l l e q a t i o n s by the Chairman of the s e l f - s t y l e d S i k h Human Rights Group, 
a s s e r t i n g i n t e r a l i a t h a t , i n I n d i a , two years must elapse before a w r i t of 
habeas corpus could be f i l e d . That and the other a l l e g a t i o n s were u t t e r l y 
b aseless, and i t was unfortunate that the Working Group had not r e f e r r e d them 
to h i s Government for i t s comments before i n c l u d i n g them i n i t s r e p o r t . 

42. While i t was true that an appeal under the A n t i - T e r r o r i s t Act could be 
made only to the Supreme Court, the inherent j u r i s d i c t i o n of the High Courts 
under a r t i c l e s 226 and 227 was i n t a c t ; the Supreme Court was the highest 
c o u r t i n the land, and j u d i c i a l review was therefore maintained. Nor was an 
appeal to the Supreme Court as d i f f i c u l t as had been i m p l i e d ; the l a t t e r had 
t r e a t e d even a postcard as a w r i t p e t i t i o n i n g f o r the p r o t e c t i o n of 
fundamental r i g h t s . 

43. A procedure which i m p l i e d g i v i n g credence to unsubstantiated a l l e g a t i o n s 
against Governments without the l a t t e r having an opportunity to respond must 
be reviewed immediately; the Working Group's discharge of i t s s e n s i t i v e 
humanitarian mandate would be compromised i f i t was i n t e r p r e t e d as being one 
of p u b l i c i z i n g unsubstantiated and even f a l s e a l l e g a t i o n s or of embarrassing 
Governments rather than co-operating w i t h them. 

44. His d e l e g a t i o n was pleased to note i n that regard that the Chairman of 
the Working Group on Enforced or Involuntary Disappearances had i n d i c a t e d , i n 
h i s i n t r o d u c t o r y statement, that the Working Group would consider improving 
i t s r e p o r t i n g on a l l e g a t i o n s and proposals of a general nature received from 
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non-governmental o r q a n i z a t i o n s ; and i t s t r o n g l y supported the suggestion t h a t 
the Working Group should r e v i s e i t s ovm procedures with a view to responding 
more e f f e c t i v e l y to the d i f f e r e n t s i t u a t i o n s i t faced. 

45. Mr. STEEL (United Kingdom) s a i d that h i s Government regarded a l l the 
human r i q h t s guaranteed by the I n t e r n a t i o n a l Covenants on Human Rights as 
i n t e r r e l a t e d and of great importance, but attached s p e c i a l importance to those 
covered by agenda item 10, since they concerned the r i g h t of every i n d i v i d u a l 
to f u l l respect for the i n t e g r i t y of the person and to a s o c i e t y r u l e d by law 
and j u s t i c e ; i f those r i g h t s were denied, no others could mean very much or 
could l a s t very long. 

46. Everyone agreed that t o r t u r e was a loathsome p r a c t i c e . As the Soviet 
r e p r e s e n t a t i v e had s a i d , i t degraded and corroded those who i n f l i c t e d , 
defended or merely condoned i t . The Commission had a duty to stamp i t out 
and prevent i t s recurrence; to that end, i t should give every support to the 
S p e c i a l Rapporteur on questions relevant to t o r t u r e and to the Convention 
aqainst Torture and Other C r u e l , Inhuman or Deqradinq Treatment or Punishment. 

47. The United Kingdom had r a t i f i e d that instrument on 8 December 1988, the 
day on which the General Assembly had cele b r a t e d the f o r t i e t h anniversary of 
the U n i v e r s a l D e c l a r a t i o n on Human Rights ; i t had been a c t i v e i n preparing 
the Convention and hoped that States which had not yet become p a r t i e s to i t 
would do so as soon as p o s s i b l e . States p a r t i e s ' o b l i g a t i o n s under that 
instrument included the f i n a n c i n g of the Committee against Torture; h i s 
Government r e j e c t e d the a s s e r t i o n by any State that i t was e n t i t l e d to impose 
i t s own l i m i t s i n that reqard. 

48. Enforced or i n v o l u n t a r y disappearances involved an obnoxious abuse of 
human r i g h t s , whether perpetrated by Governments, s e m i - o f f i c i a l or u n o f f i c i a l 
qroups supporting them, or bodies opposed to them. His d e l e q a t i o n was 
g r a t e f u l to the Workinq Group f o r i t s report (E/CN.4/1989/18) and commended 
those Governments that had co-operated with i t . There were, u n f o r t u n a t e l y , 
many Governments that had not responded adequately, or at a l l , to the Group's' 
communications or to those of the S p e c i a l Rapporteur and of other r e l e v a n t 
Commission mechanisms; h i s d e l e g a t i o n wondered whether Governments which 
behaved i n that fashion r e a l i z e d how st r o n g l y they thereby accused themselves 
of the p r a c t i c e s whose i n v e s t i g a t i o n they sought to evade. 

49. With regard to the report (E/CN.4/1989/18/Add.1) on the v i s i t to Colombia 
by two members of the Working Group, h i s d e l e g a t i o n congratulated the l a t t e r 
and the Government of Colombia, which had f a c i l i t a t e d the v i s i t , thus showing 
how Governments should behave towards the Commission's bodies and 
rep r e s e n t a t i v e s . On that subject, h i s d e l e g a t i o n welcomed the statement, by 
the Observer f o r Nicaragua, that i t s Government intended to i n v i t e the 
Working Group to v i s i t the country. I t a l s o congratulated the Inter-American 
Court of Human Ri g h t s , the Inter-American Commission on Human Rights and, 
above a l l , the Government of Honduras on the encouraging development r e f l e c t e d 
i n the judgement recorded i n the Workinq Group's report (E/CN.4/1989/18, 
chapter I , s e c t i o n F ) . 

50. He noted with i n t e r e s t the Sub-Commission's work on the question of the 
independence and i m p a r t i a l i t y of the j u d i c i a r y , j u r o r s and assessors and the 
independence of lawyers. Since the Commission had completed i t s task on the 
subject, i t should be r e f e r r e d to the Committee on Crime Prevention and 



E/CN.4/1989/SR.30 
paqe 10 

C o n t r o l . His del e q a t i o n looked forward to a report" by the Sub-Commission's 
Rapporteur on the question of a d m i n i s t r a t i v e detention without charqe or 
t r i a l , as w e l l as to the paper, beinq examined by the Sub-Commission, on the 
r i g h t to freedom of expression and o p i n i o n . I t a l s o welcomed the 
General Assembly's adoption, by r e s o l u t i o n 43/173, of the Body of P r i n c i p l e s 
fo r the P r o t e c t i o n of A l l Persons under Any Form of Detention or Imprisonment. 

51. With reqard to the Secretary-General's updated re p o r t (E/CN.4/1989/19) on 
the detention of i n t e r n a t i o n a l c i v i l servants and t h e i r f a m i l i e s , i t was 
shockinq - to say the l e a s t - that over 50 United Nations s t a f f members 
were s t i l l detained, imprisoned or reported missinq. The case of 
Mr. Dumitru M a z i l u , already mentioned i n the d i s c u s s i o n of agenda item 19, was 
relevant i n that context, because the Romanian Government's a c t i o n was 
f l o u t i n g the Commission, i n respect of the f u n c t i o n i n g of the Sub-Commission, 
and a l s o represented a f l a g r a n t v i o l a t i o n of the r i g h t , guaranteed by 
a r t i c l e 12 of the I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l R i g h t s , of 
every person to leave h i s own country and to r e t u r n there. His Government, 
which f e l t s t r o n g l y about such a v i o l a t i o n , would continue to r a i s e the matter 
at every p o s s i b l e opportunity and i n every relevant context u n t i l the abuse 
was remedied. More g e n e r a l l y , i t c a l l e d on a l l Governments to co-operate 
f u l l y with the Secretary-General i n h i s attempts to ensure the e x e r c i s e of 
human r i g h t s and fundamental freedoms by a l l i n t e r n a t i o n a l c i v i l servants and 
t h e i r f a m i l i e s , without exception. 

52. At i t s previous s e s s i o n , the Commission had adopted by consensus 
r e s o l u t i o n 1988/39, introduced by h i s d e l e g a t i o n , on p o l i t i c a l p r i s o n e r s , a 
subject on which h i s d e l e g a t i o n and others had expressed concern i n the 
Commission as w e l l as i n the Economic and S o c i a l C o u n c i l and the 
General Assembly; i t was d i f f i c u l t to imagine that any del e g a t i o n would wish 
to d i s s o c i a t e i t s e l f from supporting the i n i t i a t i v e taken. The United Nations 
should address the problem; i t had an important r o l e to play i n p r o t e c t i n g 
the human r i g h t s of those concerned. His de l e g a t i o n was d r a f t i n g a r e s o l u t i o n 
accordingly and hoped t h a t , as at the previous s e s s i o n , i t could be adopted by 
consensus. 

53. Mr. HOLMES (Canada) s a i d that the S p e c i a l Rapporteur on questions 
r e l e v a n t to t o r t u r e had concluded that t o r t u r e was s t i l l rampant i n various 
p a r t s of the world. The s t a t i s t i c s provided by the Workinq Group on Enforced 
or Involuntary Disappearances revealed that unchecked qovernmental a u t h o r i t y 
and unrestrained competition f o r p o l i t i c a l power c o n s t i t u t e d no l e s s of a 
threat to the i n d i v i d u a l human beinq than when the concept of human r i g h t s was 
f i r s t advanced. There was thus a need, f i r s t l y , to s u s t a i n and r e i n f o r c e the 
Commission's monitoring mechanisms with regard to deten t i o n , and, secondly, t o 
b u i l d on the recommendations f o r domestic and i n t e r n a t i o n a l reform. 

54. His del e g a t i o n wished to focus a t t e n t i o n on two p a r t i c u l a r themes i n 
con s i d e r i n g the rel e v a n t r e p o r t s and issues before the Commission. The f i r s t 
concerned the o b l i g a t i o n of a l l Governments to co-operate with the 
re p r e s e n t a t i v e s of the Commission. The re p o r t s of both the S p e c i a l Rapporteur 
(E/CN.4/1989/15) and the Workinq Group (E/CN.4/1989/18) were r e p l e t e with 
i n d i c a t i o n s of f a i l u r e s by Governments to respond to i n q u i r i e s based on 
substantive a l l e q a t i o n s of human-riqhts v i o l a t i o n s . The f a i l u r e to respond i n 
timely fashion could not but heiqhten concerns about the f a c t u a l underpinninqs 
of the a l l e q a t i o n s . I t was noteworthy, i n that connection, that inadequate 
co-operation was evident i n the cases of at l e a s t 10 c o u n t r i e s subject to 
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s p e c i a l proceedinqs under other items of the Commission's aqenda. I t was a l s o 
most d i s t u r b i n g that some h a l f dozen States that were members of the 
Commission had not seen f i t to co-operate f u l l y i n c l a r i f y i n g a l l the cases 
brought to t h e i r a t t e n t i o n . 

55. His d e l e g a t i o n welcomed the candour of the Working Group on 
Disappearances i n expressly i d e n t i f y i n g s e v e r a l Governments that presented 
chronic problems of non-co-operation and hoped that the S p e c i a l Rapporteur on 
questions r e l e v a n t to t o r t u r e would do l i k e w i s e i n h i s next report. 
Consideration should a l s o be qiven to mentioninq i n the Commission's 
r e s o l u t i o n s s p e c i f i c c o u n t r i e s that had c h r o n i c a l l y f a i l e d to co-operate with 
the S p e c i a l Rapporteur and the Workinq Group. 

56. A second common thread was the emphasis placed i n both reports on the 
need for a l l c o u n t r i e s to develop c e r t a i n basic l e g a l procedures to p r o t e c t 
t h e i r c i t i z e n s against excesses of governmental a u t h o r i t y . He hoped that the 
s p e c i f i c suggestions made would be r e f l e c t e d i n the r e l e v a n t r e s o l u t i o n s and 
i n p r o j e c t s developed under advisory s e r v i c e s proqramme. 

57. Concerned Governments would do w e l l to take the r e c e n t l y adopted Body of 
P r i n c i p l e s f o r the P r o t e c t i o n of A l l Persons under Any Form of Detention or 
Imprisonment as a p o s s i b l e guide to appropriate domestic r e g u l a t i o n s , 
p a r t i c u l a r l y the p r i n c i p l e s o u t l i n i n g safeguards concerning incommunicado 
detention and habeas corpus. The binding o b l i g a t i o n s of the Convention 
against Torture c o n s t i t u t e d another important i n t e r n a t i o n a l source of 
p r o t e c t i o n f o r persons subjected to d e t e n t i o n . He r e g r e t t e d to note, however, 
the questionable r e s e r v a t i o n s of one new State party to the p r o v i s i o n s 
contained i n a r t i c l e s 2 and 3 of the Convention, r e s e r v a t i o n s that would 
undoubtedly requ i r e c a r e f u l study by a l l the States p a r t i e s with a view to 
assessinq t h e i r consistency with the o b j e c t s and purposes of the Convention. 

58. Althouqh h i s Government had been most impressed by the work of the 
Committee aqainst Torture, the e s t a b l i s h e d f i n a n c i a l arranqements whereby the 
States p a r t i e s had themselves to cover the c o s t s of monitorinq was a serious 
d i s i n c e n t i v e to a l l but the w e a l t h i e s t of c o u n t r i e s to assume the o b l i g a t i o n s 
e n t a i l e d thereby. His own and other d e l e g a t i o n s had thus advanced a number of 
ideas f o r coming to g r i p s w i t h the c r i s i s a f f e c t i n g the system of human-rights 
t r e a t y monitoring and would be pursuing that i n i t i a t i v e l a t e r i n the s e s s i o n . 

59. As important as the question of the treatment of detainees was the 
problem of the continued detention of i n t e r n a t i o n a l c i v i l servants and members 
of t h e i r f a m i l i e s . His d e l e g a t i o n noted with concern the r e p o r t of the 
Secretary-General, which described the s i g n i f i c a n t increase i n the d e t e n t i o n 
of i n t e r n a t i o n a l c i v i l servants, contrary to i n t e r n a t i o n a l law. 

60. The f a c t that human-rights v i o l a t i o n s were o f t e n the r e s u l t of 
u n r e s t r i c t e d p o l i t i c a l competition w i t h i n States was most apparent i n the case 
of p o l i t i c a l p r i s o n e r s and the Commission should take appropriate a c t i o n to 
address the problem. In c o n c l u s i o n , h i s d e l e g a t i o n hoped that the World 
Campaign for Human Rights would encourage u n i v e r s a l adherence to the b a s i c 
p r i n c i p l e s which a l l Member States had pledged themselves to uphold. 

61. Mr. RIVAS POSADA (Colombia) s a i d that he was pleased to note the i n t e r e s t 
shown by the i n t e r n a t i o n a l community, by governments and by non-governmental 
o r g a n i z a t i o n s a l i k e , i n the human-rights s i t u a t i o n i n h i s country. He was 
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a l s o pleased at the way i n which h i s a u t h o r i t i e s ' open p o l i c y had worked with 
a view to i n c r e a s i n q knowledge of the f a c t u a l s i t u a t i o n i n h i s country. 

62. Various observer missions had v i s i t e d the country i n recent years, some 
of which had produced p o s i t i v e r e s u l t s w h i le others had r e s u l t e d i n confused 
and p a r t i a l information that d i d not always f a c i l i t a t e a proper understandinq 
of the complex human-rights s i t u a t i o n there. However, the report of the 
Working Group on Enforced or Involuntary Disappearances (E/CN.4/1989/18/Add.1) 
c o n s t i t u t e d a model through the balanced and o b j e c t i v e way i n which i t d e a l t 
wit h the f a c t s i t had obtained and the re s p o n s i b l e way i n which i t had 
assessed that i n f o r m a t i o n . The report brought out c l e a r l y the s i t u a t i o n w i t h 
regard to missing persons and presented an accurate resume of the many f a c t o r s 
a f f e c t i n g the country as w e l l as a d e s c r i p t i o n of Colombia's i n s t i t u t i o n a l 
s t r u c t u r e , w i t h i t s l i m i t a t i o n s and i t s achievements with regard to 
guaranteeing the r i g h t s of c i t i z e n s and fundamental freedoms. 

63. The c l i m a t e of v i o l e n c e described i n the r e p o r t not only a f f e c t e d the 
l i f e and s e c u r i t y of i n d i v i d u a l Colombians but a l s o weakened the State's v i t a l 
i n s t i t u t i o n s . Judges and p o l i c e o f f i c e r s c o n s t a n t l y f e l l v i c t i m to forces 
a c t i n g o u t s i d e the law, as d i d innocent c i t i z e n s who found themselves i n the 
midst of a st r u g g l e they d i d not w e l l understand. The large number of persons 
involved i n the vi o l e n c e complicated the task of the State and i t s e f f o r t s to 
restore and p r o t e c t human r i g h t s . 

64. Nevertheless, h i s Government continued to combat the m u l t i p l e challenge 
represented by the subversion of i t s i n s t i t u t i o n s , drug t r a f f i c k i n g and 
outbreaks of v i o l e n c e . That m u l t i p l i c i t y of negative f a c t o r s explained the 
maintenance of the e x c e p t i o n a l measures authorized by the N a t i o n a l 
C o n s t i t u t i o n and approved by the Supreme Court of J u s t i c e . Those measures of 
exception i n no way r e s t r i c t e d freedom of expression, a s s o c i a t i o n or p o l i t i c a l 
p a r t i c i p a t i o n . The democratic process continued i n Colombia and, f a r from 
being weakened or diminished, was growing and expanding, given the 
Government's commitment to pursue r e f o r m i s t p o l i c y that would help to 
co n s o l i d a t e the country's r e p r e s e n t a t i v e i n s t i t u t i o n s . 

65. Despite the f a c t that i t had not been easy to organize the s e r v i c e s 
necessary to provide a broad and appropriate response to the concerns of the 
world community, major steps had been taken to that end, ranging from the 
establishment of the P r e s i d e n t i a l Advisory C o u n c i l f o r Human Rights -
responsible f o r promoting human r i g h t s and c o - o r d i n a t i n g e f f o r t s to defend and 
pr o t e c t those r i g h t s - to measures taken t o improve i n v e s t i g a t o r y and j u d i c i a l 
a c t i o n . The fundamental purpose of those reforms was to ensure i n q u i r i e s i n t o 
events that might c o n s t i t u t e v i o l a t i o n s of human r i g h t s as w e l l as appropriate 
and i m p a r t i a l punishment f o r such v i o l a t i o n s . 

66. In view of the importance of informing competent i n t e r n a t i o n a l bodies 
about r e p o r t s submitted to them on s p e c i f i c cases, h i s Government had 
e s t a b l i s h e d an Inter-Aqency Working Group to c o l l e c t up the e x i s t i n g 
i nformation and provide a stimulus f o r i n v e s t i g a t i o n s to be c a r r i e d out by 
s p e c i a l i z e d bodies. The Working Group, which had been e s t a b l i s h e d i n 
August 1988, was responsible f o r loo k i n g i n t o the complaints submitted by the 
I n t e r n a t i o n a l Labour Organisation and the Working Group on Enforced or 
Involuntary Disappearances. The l a t t e r had been presented w i t h a d e t a i l e d 
report during i t s v i s i t to Colombia and was c u r r e n t l y f o l l o w i n g up outstanding 
cases. The Inter-Agency Working Group a l s o d e a l t with reports submitted to 
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the Sub-Commission on Prevention of D i s c r i m i n a t i o n and P r o t e c t i o n of 
M i n o r i t i e s , w i t h a view to ensuring t h e i r prompt c l a r i f i c a t i o n . 

67. The composition of the Inter-Agency Working Group which represented 
various bodies concerned with the p r o t e c t i o n of human r i g h t s , had made i t 
p o s s i b l e to study the e n t i r e phenomenon of i n v o l u n t a r y disappearances w i t h i n 
the context of the Colombian s o c i a l s i t u a t i o n and to recommend to the 
Executive and to Congress measures designed to resolve the problem. One such 
recommendation was that causing the enforced or i n v o l u n t a r y disappearance of 
persons should be made a crime under the law. That was the subject of a b i l l 
which the M i n i s t e r of J u s t i c e had submitted to the L e g i s l a t u r e . In a d d i t i o n , 
a d e c i s i o n by the O f f i c e of the Attorney-General of the nation had removed any 
temporal l i m i t a t i o n s on a d m i n i s t r a t i v e a c t i o n i n respect of disappearances, 
and various p r o v i s i o n s were under study to guarantee a s s i s t a n c e f o r the 
f a m i l i e s of missing persons. 

68. The a c t i o n s undertaken c o n s t i t u t e d t a n g i b l e proof of h i s Government's 
f i r m i n t e n t i o n to d e a l w i t h the many f a c t o r s of s o c i a l and p o l i t i c a l 
d e s t a b i l i z a t i o n . They were a l s o a demonstration of i t s d e s i r e to co-operate 
with the i n t e r n a t i o n a l bodies whose mission was the promotion and r e s t o r a t i o n 
of f u l l respect for human r i g h t s . 

69. His Government s i n c e r e l y b e l i e v e d that the a c t i o n of the i n t e r n a t i o n a l 
community, whether by Governments or by non-governmental o r g a n i z a t i o n s , could 
not be l i m i t e d to sundry complaints which d i d not help to improve d i f f i c u l t 
s i t u a t i o n s . Those s i n c e r e l y i n t e r e s t e d i n a world i n which the fundamental 
r i g h t s of the human person would be f u l l y respected had a duty to help to 
ensure the f u l l enjoyment of those r i g h t s , wherever they were threatened. 
That duty was p a r t i c u l a r l y c l e a r i n the case of States determined to 
co-operate with the various bodies of the United Nations system and to receive 
from them the necessary a s s i s t a n c e that would enable them to overcome any 
o b s t a c l e s they encountered on t h e i r path to development and s o c i a l peace. 

70. In t a c k l i n g i t s d i f f i c u l t r e s p o n s i b i l i t i e s , the Commission had f i n a l l y 
succeeded i n ceasing to concentrate u n f a i r l y on c e r t a i n regions or c o u n t r i e s . 
Another e q u a l l y important achievement was the qrowinq importance of the 
advisory s e r v i c e s of the Centre for Human R i q h t s , which would help to ensure 
that unacceptable s i t u a t i o n s were co r r e c t e d and that the advances made by 
c o u n t r i e s with reqard to respect f o r human r i g h t s were c o n s o l i d a t e d . 

71. Mr. ZODIATES (Cyprus) s a i d t h a t , while t o r t u r e was a phenomenon as o l d as 
mankind i t s e l f , the p r o p o r t i o n s which that heinous p r a c t i c e had taken on 
during the second h a l f of the twentieth century were alarming, as was the use 
of modern s c i e n t i f i c advances to destroy the i n d i v i d u a l ' s p e r s o n a l i t y . The 
r e p o r t of the S p e c i a l Rapporteur on questions r e l e v a n t to t o r t u r e 
(E/CN.4/1989/15) made i t c l e a r that t o r t u r e and other c r u e l , inhuman or 
degrading treatment or punishment continued to be a p p l i e d i n p r a c t i c e i n a 
methodical manner i n a l a r g e number of c o u n t r i e s . 

72. Torture, which e s s e n t i a l l y amounted to the t o t a l d e n i a l of the most basic 
and fundamental human r i g h t s , was g e n e r a l l y and unequivocally condemned and 
a b s o l u t e l y p r o h i b i t e d under contemporary i n t e r n a t i o n a l law. The p r o h i b i t i o n 
of t o r t u r e should thus be regarded as belonging to the r u l e of jus cogens, as 
an i n t e r n a t i o n a l o b l i g a t i o n of States erga omnes, a r u l e from which no 
derogation could be accepted. 
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73. In a number of S t a t e s , t o r t u r e had become an everyday occurrence which 
tended to take on a c o n s i s t e n t and systematic p a t t e r n i n s p i r e d or condoned by 
Government o f f i c i a l s . I t was of paramount importance, t h e r e f o r e , that the 
r u l e s of contemporary i n t e r n a t i o n a l law and of the Convention a g a i n s t Torture 
and Other C r u e l , Inhuman or Degrading Treatment or Punishment be implemented. 
Assurances that a country adhered to the Convention were not enough when 
reports l e d to the unavoidable c o n c l u s i o n that t o r t u r e was a p r a c t i c e a p p l i e d 
i n that country. The recommendations put forward by the S p e c i a l Rapporteur 
merited s e r i o u s c o n s i d e r a t i o n by a l l c o u n t r i e s i n an e f f o r t to put an end to 
that inhuman p r a c t i c e . 

74. With regard to the phenomenon of enforced or i n v o l u n t a r y disappearances, 
one of the b a s i c conclusions to be drawn from the report of the Working Group 
(E/CN.4/1989/18) was that the p r a c t i c e had yet to be e l i m i n a t e d . His 
delegation underlined once again the absolute need f o r the i n t e r n a t i o n a l 
community i n general and the Commission i n p a r t i c u l a r to continue lending 
t h e i r f u l l and undivided support to the Working Group. I t expressed 
a p p r e c i a t i o n f o r the a t t i t u d e of those c o u n t r i e s which had chosen to 
co-operate with the Working Group and hoped that t h e i r example would soon be 
followed by the o t h e r s . 

75. The most t r a g i c aspect of the problem i n h i s own country concerned 
missing persons. Since the 1974 i n v a s i o n , 1,619 persons, i n c l u d i n g 11 women 
and 26 c h i l d r e n had been missing. In 1981, an i n t e r n a t i o n a l l y sponsored 
i n v e s t i g a t o r y Committee on M i s s i n g Persons had been e s t a b l i s h e d to look i n t o 
that t r a g i c matter and to a s c e r t a i n the exact f a t e of those unfortunate 
persons, but i t had achieved no r e a l progress so f a r owing to a p e r s i s t e n t 
r e f u s a l to provide convincing information about the f a t e of the missing 
persons. However, h i s Government would continue to co-operate with the 
Committee with the s o l e aim of s o l v i n g that purely humanitarian problem 
through a thorough i n v e s t i g a t i o n . 

76. The b r i e f reference i n the Working Group's re p o r t to the s i t u a t i o n of 
missing persons i n h i s country was o b j e c t i v e and r e f l e c t e d the readiness of 
i t s authors to a s s i s t the Committee on M i s s i n g Persons i f need be. His 
d e l e g a t i o n , which found that w i l l i n g n e s s both encouraging and promising, 
thanked the members of the Working Group t h e r e f o r . 

77. Mr. Bossuyt (Belgium) took the C h a i r . 

78. Mrs, dos SANTOS PAIS (Portugal) s a i d that the p r i n c i p l e of the 
i n v i o l a b i l i t y of moral and p h y s i c a l i n t e g r i t y was a fundamental r i g h t which 
was guaranteed under the Portuguese C o n s t i t u t i o n and C r i m i n a l Code. On 
9 February 1989, Portugal had r a t i f i e d the Convention against Torture and 
Other C r u e l , Inhuman or Degrading Treatment or Punishment and had recognized 
the competence of the Committee against Torture to receive and examine 
communications from another State party or i n d i v i d u a l regarding the v i o l a t i o n 
of one of the p r o v i s i o n s of the Convention. Her d e l e g a t i o n was prepared to 
step up i t s e f f o r t s to combat t o r t u r e at the i n t e r n a t i o n a l l e v e l , and b e l i e v e d 
that s o l i d a r i t y among States was a d e c i s i v e f a c t o r . 

79. I t was i n that s p i r i t that her d e l e g a t i o n had lodged an o b j e c t i o n to the 
statement made by the r e p r e s e n t a t i v e of the German Democratic Republic 
concerning the f i n a n c i n g of the Committee. Her Government was c u r r e n t l y 
studying C h i l e ' s r e s e r v a t i o n s which a l s o seemed to be contrary to the purpose 
of the Convention. 
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80. Her deleqation noted with concern that a number of States had f a i l e d to 
comply with the requests f o r information of the S p e c i a l Rapporteur on 
questions r e l e v a n t to t o r t u r e and had sometimes even questioned the l e g i t i m a c y 
of the a c t i o n taken by the S p e c i a l Rapporteur i n terms of State sovereignty. 
The S p e c i a l Rapporteur played an important r o l e i n p r o v i d i n g e f f e c t i v e and 
ra p i d support to v i c t i m s - or p o t e n t i a l v i c t i m s - of t o r t u r e ; he a s s i s t e d 
States which were eager to implement e f f e c t i v e measures to prevent and 
el i m i n a t e recourse to t o r t u r e ; and he helped keep the i n t e r n a t i o n a l community 
informed about the p r a c t i c e of t o r t u r e throughout the world. 

81. C i v i l wars and domestic c o n f l i c t s o f t e n involved recourse to t o r t u r e . 
Her Government therefore attached p a r t i c u l a r importance to i n t e r n a t i o n a l or 
n a t i o n a l standards which guaranteed the l e g a l i t y of s t a t e s of emergency, since 
the d e c l a r a t i o n of a s t a t e of emergency could help p r o t e c t the r i g h t s of 
c i t i z e n s , i n p a r t i c u l a r by ensuring that they had access to the c o u r t s . 
Portugal had adopted i t s own law on the subject and i t welcomed the d e c i s i o n 
of the Sub-Commission to encourage the d r a f t i n g of model p r o v i s i o n s on states 
of emergency, 

82. The great e s t p r i o r i t y with regard to the prevention of t o r t u r e should be 
given to information and t r a i n i n g , A growing number of i n t e r n a t i o n a l 
instruments had been disseminated i n the Portuguese language and the 
d i s t r i b u t i o n of such t e x t s was very o f t e n accompanied by meetings to e x p l a i n 
t h e i r content. T r a i n i n g courses f o r s e c u r i t y personnel, law enforcement 
o f f i c i a l s and magistrates included a chapter on human r i g h t s , i n which 
considerable a t t e n t i o n was devoted to achievements i n the f i e l d of 
i n t e r n a t i o n a l law. Her d e l e g a t i o n supported the S p e c i a l Rapporteur's proposal 
to a s s o c i a t e the programme of advisory s e r v i c e s w i t h the t r a i n i n g a c t i v i t i e s 
to be undertaken i n that f i e l d . I n t e r n a t i o n a l o r g a n i z a t i o n s could a l s o make 
important c o n t r i b u t i o n s , 

83. On 1 February 1989, the European Convention f o r the Prevention of Torture 
and Inhuman or Degrading Treatment or Punishment, which P o r t u g a l had signed, 
had entered i n t o f o r c e . Before the Convention's entry i n t o f o r c e , the C o u n c i l 
of Europe had conducted an important seminar a t Strasbourg, with broad 
p a r t i c i p a t i o n of r e p r e s e n t a t i v e s of government sectors and non-qovernmental 
o r g a n i z a t i o n s concerned w i t h the future a p p l i c a t i o n of the Convention. The 
conclusions of the seminar reaffirmed the preventive - not j u d i c i a r y - nature 
of the a c t i o n s to be taken and emphasized the importance of co-operation 
between the Committee e s t a b l i s h e d under the convention and the States 
p a r t i e s . I t might be u s e f u l to hold other r e q i o n a l meetings f o r the purpose 
of studying and exchanging experience regarding the p r a c t i c e of t o r t u r e . Such 
meetings could perhaps make use of the advisory s e r v i c e s , and t h e i r 
c o nclusions could be r e f l e c t e d i n information submitted by the S p e c i a l 
Rapporteur, 

84. Her de l e g a t i o n thanked the S p e c i a l Rapporteur of the Sub-Commission for 
h i s e x c e l l e n t report on the d r a f t d e c l a r a t i o n on the independence and 
i m p a r t i a l i t y of the j u d i c i a r y , j u r o r s and assessors and the independence of 
lawyers (E/CN,4/Sub,2/1988/20 and C o r r . l ) . In that regard, the implementation 
of a system which would guarantee adequate l e q a l p r o t e c t i o n to a l l , even to 
those l a c k i n q f i n a n c i a l means, was a quarantee of respect f o r the fundamental 
r i q h t s of each i n d i v i d u a l and served as a check on the abuse of power. 
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85. At the Seventh United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, held at M i l a n , her d e l e g a t i o n had supported the 
adoption of the B a s i c P r i n c i p l e s on the Independence of the J u d i c i a r y . I t was 
a l s o very i n t e r e s t e d i n the preparations being made at Vienna f o r the Eighth 
Congress. I t was important that the documents prepared at Vienna and the 
d r a f t D e c l a r a t i o n submitted by the S p e c i a l Rapporteur should be considered 
together i n order to take account of the d i f f e r e n t p e r s p e c t i v e s , to ensure 
t h e i r harmonization and to s t r e s s the fundamental r o l e of the a p p l i c a t i o n of 
those p r i n c i p l e s and t h e i r importance f o r the promotion and p r o t e c t i o n of 
human r i g h t s . 

86. Mr. RIETJENS (Belgium) s a i d that any a l l e g a t i o n of t o r t u r e which was 
brought to the a t t e n t i o n of a Government by the S p e c i a l Rapporteur should lead 
to an appropriate i n q u i r y by the competent a u t h o r i t i e s , which should inform 
the S p e c i a l Rapporteur of the r e s u l t s . I t was d i s c o n c e r t i n g t h e r e f o r e t h a t , 
of the 38 c o u n t r i e s to which the S p e c i a l Rapporteur had sent a l l e g a t i o n s , 
approximately h a l f had not responded. His d e l e g a t i o n , which hoped that that 
s i l e n c e d i d not n e c e s s a r i l y imply a r e f u s a l to co-operate, urged a l l 
Governments to r e p l y to the S p e c i a l Rapporteur's requests f o r i n f o r m a t i o n , 
e s p e c i a l l y when they dated from e a r l i e r years, and to co-operate with the 
Commission. R e p l i e s should be substantive and should provide information on 
measures which had been taken to i n v e s t i g a t e , or at l e a s t to t r y and 
i n v e s t i g a t e , the a l l e g a t i o n s t h a t had been made. 

87. His d e l e g a t i o n wlecomed the f a c t that the Governments of Peru, the 
Republic of Korea and Turkey had i n v i t e d the S p e c i a l Rapporteur to v i s i t t h e i r 
c o u n t r i e s i n order to c a r r y out an exchange of views with the l o c a l a u t h o r i t i e s 
regarding measures which had been taken or were to be taken to e l i m i n a t e and 
prevent t o r t u r e . I t was heartening that such an i n t e r e s t i n g and welcome 
development, begun i n 1987 by the Governments of Arqentina, Colombia and 
Uruquay, was c o n t i n u i n g . 

88. I f the i n t e r n a t i o n a l community t r u l y wished to respect the d i g n i t y and 
p h y s i c a l and moral i n t e g r i t y of the human person, i t must concentrate on more 
adequate means to prevent t o r t u r e . In that regard, h i s d e l e g a t i o n endorsed 
the recommendations of the S p e c i a l Rapporteur contained i n paragraphs 239 
to 247 of h i s report (E/CN.4/1989/15), i n p a r t i c u l a r those d e a l i n g w i t h the 
p r o h i b i t i o n of inconmunicado d e t e n t i o n , the need f o r regular medical 
i n s p e c t i o n , the o b l i g a t o r y i d e n t i f i c a t i o n of a l l persons present during 
i n t e r r o g a t i o n s and the p o s s i b i l i t y f o r experts or independent bodies to 
inspect places of detention r e g u l a r l y . 

89. I t wholeheartedly supported the recommendations d e a l i n g w i t h the 
p r o v i s i o n of advisory s e r v i c e s by the i n t e r n a t i o n a l community i n order to 
a s s i s t c e r t a i n Governments i n t h e i r e f f o r t s to c o r r e c t e x i s t i n g s i t u a t i o n s or 
to prevent the recurrence of past e r r o r s . In that regard, the programmes 
proposed by the S p e c i a l Rapporteur i n paragraphs 237 and 238 of h i s report 
were exemplary. 

90. The r e p o r t of the Working Group on Enforced or Involuntary Disappearances 
(E/CN.4/1989/18) presented a grim p i c t u r e of the alarming human-rights 
v i o l a t i o n s i n that area. His d e l e g a t i o n was therefore dismayed at the f a c t 
that seven c o u n t r i e s continued to refuse to co-operate with the Working Group, 
and urged those c o u n t r i e s to change t h e i r a t t i t u d e . States had the 
r e s p o n s i b i l i t y to e l u c i d a t e cases of enforced or i n v o l u n t a r y disappearances i n 
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order to e l i m i n a t e that phenomenon, and i t was e s s e n t i a l that the Governments 
concerned should co-operate with the Group. With regard to the r e p o r t on the 
v i s i t to Colombia by two members of the Working Group (E/CN.4/1989/18/Add.1), 
h i s d e l e g a t i o n endorsed the Group's c o n c l u s i o n that the i n t e r n a t i o n a l 
community should provide Colombia with the support needed to overcome i t s 
c u r r e n t d i f f i c u l t i e s . 

91. His d e l e g a t i o n attached great importance to the independence and 
i m p a r t i a l i t y of the j u d i c i a r y , j u r o r s and assessors and the independence of 
lawyers, and wished to thank Mr. Singhvi f o r h i s impressive r e p o r t 
(E/CN.4/Sub.2/1988/20/Add.1). The time had come to include that l e g a l study 
i n the work of United Nations bodies i n the f i e l d of crime prevention and the 
treatment of o f f e n d e r s , work that had already r e s u l t e d i n the adoption of 
h i g h l y valuable instruments, such as the Basic P r i n c i p l e s on the Independence 
of the J u d i c i a r y . 

IMPLEMENTATION OF THE DECLARATION ON THE ELIMINATION OF ALL FORMS OF 
INTOLERANCE AND OF DISCRIMINATION BASED ON RELIGION OR BELIEF (aqenda item 22) 
(E/CN.4/1989/44 and 67) 

92. Mr. MARTENSON (Under-Secretary-General f o r Human R i q h t s ) , i n t r o d u c i n g the 
item, r e c a l l e d the statement by the General Assembly i n i t s r e s o l u t i o n 43/108 
that freedom of thought, conscience, r e l i g i o n and b e l i e f was a r i g h t 
quaranteed to a l l without d i s c r i m i n a t i o n . The Assembly had expressed i t s 
s e r i o u s concern that i n t o l e r a n c e and d i s c r i m i n a t i o n on grounds of r e l i g i o n or 
b e l i e f continued to occur i n many p a r t s of the world and pledged again i t s 
determination that f u r t h e r e f f o r t s were re q u i r e d to promote and p r o t e c t that 
r i q h t to e l i m i n a t e a l l forms of i n t o l e r a n c e and of d i s c r i m i n a t i o n based on 
r e l i q i o n or b e l i e f . The General Assembly had requested anew the Commission on 
Human Rights to continue i t s c o n s i d e r a t i o n of measures to implement the 
D e c l a r a t i o n . 

93. At i t s f o r t y - f o u r t h s e ssion the Commission had continued to do so and had 
adopted r e s o l u t i o n 1988/55 under which i t had requested the Secretary-General 
to r e p o r t to i t at the c u r r e n t session on measures taken to implement the 
r e s o l u t i o n . 

94. Followinq the requests to the Secretary-General contained i n 
paragraphs 5, 6, 7 and 8 of the Commission r e s o l u t i o n , the Centre for Human 
Rights had undertaken a number of steps. F i r s t of a l l by a l e t t e r dated 
26 May 1988, the United Nations U n i v e r s i t y and other academic research 
i n s t i t u t i o n s had been i n v i t e d to undertake programmes and s t u d i e s on the 
encouragement of understanding, tolerance and respect i n matters r e l a t i n g to 
freedom of r e l i g i o n or b e l i e f . 

95. Secondly, the a t t e n t i o n of the Department for P u b l i c Information had been 
drawn to the request of the Commission to continue to qive hiqh p r i o r i t y to 
the dissemination of the t e x t of the D e c l a r a t i o n i n a l l o f f i c i a l lanquaqes of 
the United Nations and to consider measures to enhance the promotional and 
p u b l i c information a c t i v i t i e s of the United Nations i n matters r e l a t i n q to 
freedom of r e l i q i o n or b e l i e f . The t e x t of the D e c l a r a t i o n was contained i n 
the p u b l i c a t i o n e n t i t l e d A c o m p i l a t i o n of i n t e r n a t i o n a l instruments r e c e n t l y 
re-issued by the Centre i n the context of i t s information campaiqn r e l a t i n g to 
the f o r t i e t h anniversary of the U n i v e r s a l D e c l a r a t i o n of Human Ri q h t s . The 
booklet i n question was being published i n a l l o f f i c i a l languages of the 
United Nations and would be widely disseminated. 
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96. In connection w i t h the World Campaign f o r Human Rig h t s , the study 
prepared by Mr. Odio Benito on r e l i g i o u s i n t o l e r a n c e was being r e p r i n t e d i n 
a l l o f f i c i a l languages as No. 2 of the new "Human Rights Study S e r i e s " . 

97. T h i r d l y , by a l e t t e r dated 25 May 1988, the Secretary-General had i n v i t e d 
i n t e r e s t e d non-governmental o r g a n i z a t i o n s to consider what f u r t h e r r o l e they 
would envisage p l a y i n g i n the dissemination of the D e c l a r a t i o n i n n a t i o n a l and 
l o c a l languages. In r e p l y to that l e t t e r , some non-governmental o r g a n i z a t i o n s 
had informed the Secretary-General of measures they had taken to promote the 
D e c l a r a t i o n or to encourage tolerance and mutual understanding i n matters 
r e l a t i n g to freedom of r e l i q i o n or b e l i e f . I t was reported that s p e c i f i c 
m a t e r i a l was being prepared f o r schools and l o c a l r e l i g i o u s groups asking them 
to take the D e c l a r a t i o n i n t o account i n t h e i r r e s p e c t i v e a c t i v i t i e s . Others 
had s a i d that they were o r g a n i z i n g seminars on the subject and that they were 
takin g steps to t r a n s l a t e the D e c l a r a t i o n i n t o l o c a l languages. According to 
other i n f o r m a t i o n r e c e i v e d , o r g a n i z a t i o n s had published the t e x t of the 
D e c l a r a t i o n i n r e l e v a n t i n t e r n a t i o n a l or r e g i o n a l p u b l i c a t i o n s issued by them. 

98. By the same r e s o l u t i o n , the Commission had extended by two years the 
mandate of the S p e c i a l Rapporteur to examine i n c i d e n t s and governmental 
a c t i o n s i n c o n s i s t e n t w i t h the p r o v i s i o n s of the D e c l a r a t i o n . The report of 
the S p e c i a l Rapporteur was contained i n document E/CN.4/1989/44. 

99. In a d d i t i o n , the Commission had requested the Sub-Commission to prepare a 
c o m p i l a t i o n of p r o v i s i o n s r e l e v a n t to the e l i m i n a t i o n of i n t o l e r a n c e and 
d i s c r i m i n a t i o n based on r e l i g i o n or b e l i e f contained i n the D e c l a r a t i o n and 
other i n t e r n a t i o n a l instruments; to examine, mindful of General Assembly 
r e s o l u t i o n 41/120, of 4 December 1986, and t a k i n g i n t o account the p r o v i s i o n s 
of the e x i s t i n g i n t e r n a t i o n a l instruments i n that f i e l d , the issues and 
f a c t o r s which should be considered before any d r a f t i n g of a f u r t h e r binding 
i n t e r n a t i o n a l instrument on freedom of r e l i g i o n and b e l i e f took p l a c e ; and to 
report on the above issues to the Commission at i t s f o r t y - f i f t h s e s s i o n . 

100. At i t s f o r t i e t h s e s s i o n , the Sub-Commission, i n response to the 
Commission's request, had adopted r e s o l u t i o n 1988/32 e n t i t l e d "Draft 
i n t e r n a t i o n a l instrument on freedom of r e l i q i o n or b e l i e f " , i n which i t had 
recommended to the Commission that i t should consider e s t a b l i s h i n q a 
p r e - s e s s i o n a l Workinq Group on the t o p i c immediately a f t e r the mandate of the 
Working Group to d r a f t a convention on the r i q h t s of the c h i l d had come to an 
end. 

101. The Sub-Commission had a l s o adopted d e c i s i o n 1988/112 i n which, a f t e r 
noting the request of the Commission, i t had decided to undertake the tasks 
mentioned i n paraqraph 11 of r e s o l u t i o n 1988/55. I t had a l s o decided to 
request Mr. van Boven to prepare, without f i n a n c i a l i m p l i c a t i o n s , a workinq 
paper with a view to a s s i s t i n g i t to c a r r y out the above-mentioned tasks at 
i t s f o r t y - f i r s t s e s s i o n . 

102. Mr. ALMEIDA RIBEIRO, S p e c i a l Rapporteur to examine i n c i d e n t s and 
governmental a c t i o n s i n c o n s i s t e n t w i t h the p r o v i s i o n s of the D e c l a r a t i o n on 
the E l i m i n a t i o n of A l l Forms of Intolerance and D i s c r i m i n a t i o n Based on 
R e l i g i o n or B e l i e f , i n t r o d u c i n g h i s report (E/CN.4/1989/44), s a i d t h a t , a l l 
too o f t e n , people s t i l l r i s k e d death, c r u e l , inhuman or degrading treatment 
and punishment, a r b i t r a r y d e t e n t i o n and c u r t a i l m e n t s of t h e i r freedom of 
expression and movement or of other fundamental r i g h t s and freedoms, on the 
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grounds of t h e i r r e l i g i o n or b e l i e f s . That s i t u a t i o n remained worrying i n 
many respects and r e q u i r e d constant v i g i l a n c e on the p a r t of the i n t e r n a t i o n a l 
community. 

103. While i n t o l e r a n c e could be the expression and r e s u l t of a d e l i b e r a t e 
government p o l i c y , i t could a l s o a r i s e from h i s t o r i c a l d i s p u t e s or economic, 
s o c i a l or c u l t u r a l d i s p a r i t i e s and take the form of tensions and h o s t i l e acts 
among the various groups. C e r t a i n dogmatic i n t e r p r e t a t i o n s could a l s o spread 
misunderstanding among various r e l i g i o u s denominations or s t i r up d i s s e n s i o n 
w i t h i n them. The question of l e g a l r e s t r i c t i o n s on the freedom to express 
one's r e l i q i o n or b e l i e f had been subj e c t to varyinq i n t e r p r e t a t i o n s , thus 
adding to the complexity of the subject. 

104. In the l i g h t of those f a c t o r s , he had considered i t expedient to pursue 
and broaden the dialogue w i t h Governments throuqh d i r e c t contacts as w e l l as 
throuqh the transmission of a l l e q a t i o n s r e f e r r i n q to t h e i r c o u n t r i e s and the 
examination of the Governments' comments. That method, r e f l e c t e d i n 
chapter I I of h i s report, i n no way implied any accusation or value 
judqement; r a t h e r , i t represented an attempt to f i n d , toqether w i t h the 
p a r t i e s concerned, a s o l u t i o n to problems which a f f e c t e d the very essence of 
human r i g h t s and fundamental freedoms. He had been pleased at the l a r g e 
number of r e p l i e s he had r e c e i v e d , and thanked the Governments which had 
s u p p l i e d p r e c i s e and d e t a i l e d comments to h i s communications. 

105. He had noted with s a t i s f a c t i o n the p o s i t i v e r e s u l t s of the p o l i c y of 
openness and transparency i n the f i e l d of r e l i q i o u s freedom and p r a c t i c e s 
during the p e r i o d covered by h i s r e p o r t ; i n p a r t i c u l a r , he commended the 
c e l e b r a t i o n of the millenium of C h r i s t i a n i t y i n Russia. The preparatory work 
on new l e g i s l a t i o n concerning freedom of conscience i n the S o v i e t Union, and 
the commitments which had been made i n that reqard by the p a r t i c i p a n t s at the 
Vienna Conference on S e c u r i t y and Co-operation i n Europe were very encouraqinq. 

106. Since the p u b l i c a t i o n of h i s r e p o r t , he had received r e p l i e s from the 
Governments of Argentina and M a u r i t i u s . A n a l y s i s of that and other 
information revealed that a number of c o u n t r i e s had enacted l e q i s l a t i o n which 
quaranteed freedom of thouqht, conscience, r e l i g i o n and b e l i e f , and had 
adopted s p e c i f i c measures to promote tolerance and p r o h i b i t d i s c r i m i n a t i o n . 
In that regard, there was great d i v e r s i t y i n the manner i n which the r i g h t to 
freedom of conscience and r e l i g i o n was d e f i n e d . C e r t a i n l e g i s l a t i o n r e f l e c t e d 
the r e l e v a n t p r o v i s i o n s of the U n i v e r s a l D e c l a r a t i o n of Human Rights or the 
I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l R i g h t s ; other l e g i s l a t i o n was 
based on i n t e r n a t i o n a l instruments of a r e g i o n a l nature, such as the European 
Convention on Human R i g h t s . In c e r t a i n cases, the n a t i o n a l c o n s t i t u t i o n 
s t i p u l a t e d that the l e g i s l a t i v e power may not d r a f t any law regarding the 
establishment of a r e l i g i o n . 

107. The r e p l i e s o f t e n mentioned other l e g i s l a t i v e p r o v i s i o n s , such as c i v i l 
and c r i m i n a l codes or other, more s p e c i f i c , laws and r e g u l a t i o n s . Reference 
was sometimes made to various measures f o r ensuring the a p p l i c a t i o n of l e g a l 
r u l e s and the e f f e c t i v e f u n c t i o n i n g of recourse procedures for v i c t i m s of 
v i o l a t i o n s of the r i g h t to freedom of r e l i g i o n or b e l i e f , i n c l u d i n g the 
establishment of n a t i o n a l human-rights commissions, advisory commissions on 
freedom of r e l i g i o n and other appropriate mechanisms. 
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108. The promotion and p r o t e c t i o n of freedom of thought, conscience and 
r e l i g i o n was a long and d e l i c a t e undertaking. R e l i g i o u s i n t o l e r a n c e could not 
be considered i n i s o l a t i o n , and i t s e l i m i n a t i o n required the exi s t e n c e of an 
auspicious p o l i t i c a l c l i m a t e and the a p p l i c a t i o n of s o c i a l and economic 
measures aimed at reducing interdenominational f r i c t i o n and s t r i f e . I t a l s o 
required measures to i n c u l c a t e a s p i r i t of tolerance and respect f o r other 
people's values. More s p e c i f i c a l l y , a c e r t a i n number of measures must be 
adopted i n order to ensure the a p p l i c a t i o n of the 1981 D e c l a r a t i o n . In h i s 
two previous reports on the subj e c t , he had made a number of proposals which 
were s t i l l v a l i d and, i n chapter V of the report under c o n s i d e r a t i o n , he had 
set f o r t h a number of p e r t i n e n t recommendations. 

The meeting rose a t 6.05 p.m. 




