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The meetinq was c a l l e d to order at 3.05 p.m. 

FURTHER PROMOTION AND ENCOURAGEMENT OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS, 
INCLUDING THE QUESTION OF THE PROGRAMME AND METHODS OF WORK OF THE 
COMMISSION? ALTERNATIVE APPROACHES AND WAYS AND MEANS WITHIN THE 
UNITED NATIONS SYSTEM FOR IMPROVING THE EFFECTIVE ENJOYMENT OF HUMAN RIGHTS 
AND FUNDAMENTAL FREEDOMS; NATIONAL INSTITUTIONS FOR THE PROMOTION AND 
PROTECTION OF HUMAN RIGHTS (agenda item 11) (continued) (E/CN.4/1989/3-
E/CN.4/Sub.2/1988/45 (chapter I , s e c t i o n A, r e s o l u t i o n I ) ; E/CN.4/1989/20, 21 
and 47; E/CN.4/1989/NGO/32; E/CN.4/1989/CRP.1 and 2; A/RES/43/128) 

1. Mr. MOSES (Grand C o u n c i l of the Crees) s a i d that h i s o r g a n i z a t i o n 
commended the Under-Secretary-General for Human Rights on the e f f o r t s he had 
made to include non-governmental o r g a n i z a t i o n s i n the work programmes of the 
United Nations and h i s constant e f f o r t s to inform and c o n s u l t with 
non-governmental o r g a n i z a t i o n s on r e l e v a n t r e s o l u t i o n s adopted by 
United Nations bodies and organs. 

2. With regard to the World Campaign f o r Human Ri g h t s , he r e c a l l e d the 
statement made i n August 1988 to the Sub-Commission on Prevention of 
D i s c r i m i n a t i o n and P r o t e c t i o n of M i n o r i t i e s by 26 non-governmental 
o r g a n i z a t i o n s which had emphasized the need f o r the United Nations to qive 
p r i o r i t y to the question of the abuse of the r i g h t s of indigenous peoples. 
The Commission had made p a r t i c u l a r proqress on the issue of indigenous r i g h t s , 
but i t s f i n d i n g s and c o n c l u s i o n s were not being disseminated throughout the 
United Nations system. He thus welcomed the statement by the 
Under-Secretary-General that a United Nations information booklet on 
indigenous r i g h t s would soon be published and suggested a number of f a c t s that 
should be included i n i t . He a l s o suggested that the U n i v e r s a l D e c l a r a t i o n of 
Human Rights and other United Nations instruments should be t r a n s l a t e d i n t o 
the various indigenous languages. 

3. His o r g a n i z a t i o n , which was convinced that u n i v e r s a l respect for human 
r i q h t s depended upon a b a s i c understanding of a l l peoples, considered i t 
imperative that f a c t u a l information about indigenous peoples should be made 
a v a i l a b l e to the widest p o s s i b l e p u b l i c . Consequently, the United Nations 
should assume the r e s p o n s i b i l i t y of making such information p a r t of the World 
Campaign f o r Human Rights . 

4. Mr. YULQUILA (Indian C o u n c i l of South America) s a i d t h a t , although the 
i d e o l o g i c a l attachment of p r i o r i t y importance to c o l o n i a l European 
ethnocentrism continued to e x i s t , the U n i v e r s a l D e c l a r a t i o n of Human Rights 
was making a s i g n i f i c a n t c o n t r i b u t i o n to the process of d e c o l o n i z a t i o n . Most 
indigenous o r g a n i z a t i o n s i n South America c u r r e n t l y had as t h e i r main 
o b j e c t i v e the promotion of human r i g h t s and the e f f e c t i v e enjoyment of those 
r i g h t s and fundamental freedoms. 

5. The U n i v e r s a l D e c l a r a t i o n had been t r a n s l a t e d i n t o some indigenous 
languages, which was a s i g n i f i c a n t step forward, since the U n i v e r s a l 
D e c l a r a t i o n comprised p h i l o s o p h i c a l views held by the m a j o r i t y of the world's 
people. In the past, some Governments had regarded the U n i v e r s a l D e c l a r a t i o n 
as a subversive document undermining the i n t e g r i t y of the State but the b e l i e f 
that those promoting human r i g h t s were t e r r o r i s t s was no longer widely held. 
For t h e i r p a r t , the indigenous populations were merely c l a i m i n g t h e i r h i s t o r i c 
r i g h t s and c e r t a i n l y had no i n t e n t i o n of e s t a b l i s h i n g new S t a t e s . 
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6. The Indian populations i n some c o u n t r i e s of South America l i v e d i n 
marginalized c o n d i t i o n s from the human-rights standpoint and the Commission 
should c a l l on the Member States to promote the U n i v e r s a l D e c l a r a t i o n of Human 
Riqhts by i n t e r a l i a , ensuring that i t was taught i n primary and secondary 
schools. I t was e s s e n t i a l that the peoples of South America should become 
acquainted with the p r o v i s i o n s of the D e c l a r a t i o n . 

7. With regard to the c e l e b r a t i o n of the s o - c a l l e d "discovery" of the 
Americas, he s a i d t h a t , since 12 October 1492, Indians i n the Americas had 
been subjected to v i o l e n c e of a l l kinds. In the view of the Indian peoples, 
12 October 1992 should be a h i s t o r i c opportunity f o r r e c o g n i t i o n of the 
d i g n i t y of the Indian peoples, and the Commission should d e c l a r e 1992 to be 
the I n t e r n a t i o n a l Year of S o l i d a r i t y with Indian Peoples. 

8. Mrs. TBEKAMP (Observer for the Netherlands) s a i d that her Government had 
always considered that human-rights instruments required an e f f e c t i v e 
implementation mechanism and had advocated the i n t r o d u c t i o n of an o p t i o n a l 
i n d i v i d u a l complaints procedure, which i t continued to b e l i e v e could be a very 
e f f e c t i v e mechanism. However, so long as only a few c o u n t r i e s had recognized 
such procedures, compliance must be ensured bv other means. A l l the major 
conventions o b l i g e d States p a r t i e s to r e p o r t on the implementation of t h e i r 
s u bstantive p r o v i s i o n s and p e r i o d i c r e p o r t i n g by the States p a r t i e s enhanced 
i n t e r n a t i o n a l a c c o u n t a b i l i t y as w e l l as p r o v i d i n g them with a valuable 
opportunity to review t h e i r p o l i c i e s . 

9. As f o r the problems c o n f r o n t i n g the system of r e p o r t i n g o b l i g a t i o n s , i n 
the f i r s t p l ace. States p a r t i e s faced the burdensome task of d r a f t i n g a s e r i e s 
of r e p o r t s . Several steps had been taken to a l l e v i a t e the burden such as 
extending the r e p o r t i n g c y c l e , тэк1пд a s s i s t a n c e a v a i l a b l e to States p a r t i e s 
under the programme of advisory s e r v i c e s and i s s u i n g p r a c t i c a l recommendations 
regarding the set-up of a r e p o r t i n g machinery. Further prospective measures 
to r a t i o n a l i z e r e p o r t i n g procedures included the p r e p a r a t i o n of a r e p o r t i n g 
manual and e f f o r t s to i d e n t i f y overlappinq i n r e p o r t i n q . The report of the 
meeting of chairpersons, which had covered many aspects of the matter, 
contained some u s e f u l and r e l e v a n t suggestions. 

10. The second area of concern r e l a t e d to the meetings of the monitoring 
bodies, f i v e of which had encountered f i n a n c i a l d i f f i c u l t i e s . The general 
impression was t h a t , while the q u a l i t y of the s e r v i c i n g was beyond reproach, 
the various committees needed more s t a f f to prepare meetings and d r a f t 
papers. P o s s i b l e reasons f o r that d e f i c i e n c y , on which the views of the 
Under-Secretary-General f o r Human Rights would be welcome, might be a 
s h o r t f a l l i n budget estimates, the s e t t i n g of new p r i o r i t i e s when i t became 
apparent that a budget t a r g e t would not be met, inadequate redeployment 
schemes i n the Centre for Human Ri q h t s , or an inadequate a l l o c a t i o n i n the 
budget f o r the Conference S e r v i c e s D i v i s i o n f o r the s e r v i c i n q of human-rights 
meetings. 

11. The monitoring bodies e s t a b l i s h e d under the I n t e r n a t i o n a l Convention on 
the E l i m i n a t i o n of A l l Forms of R a c i a l D i s c r i m i n a t i o n and the Convention 
Against Torture and Other C r u e l , Inhuman or Degrading Treatment or Punishment 
faced f i n a n c i a l problems a r i s i n g from a r r e a r s i n c o n t r i b u t i o n s . The record of 
some of the States p a r t i e s and the small sums involved made her wonder whether 
those States had ever intended to pay. However that might be, she urged them 
once again to meet t h e i r f i n a n c i a l o b l i g a t i o n s under those Conventions. 
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12. Her d e l e g a t i o n , which supported the plan approved by the General Assembly 
for a World Campaign f o r Human R i g h t s , s t r e s s e d the c e n t r a l c o - o r d i n a t i n g r o l e 
of the Centre f o r Human Rights i n that regard. Emphasis should be on 
p u b l i c i t y through the Department of P u b l i c Information, which should make the 
resources required a v a i l a b l e on a l i b e r a l b a s i s . The report submitted to the 
Commission (E/CN.4/1989/21) d i d not i n d i c a t e c l e a r l y the amount of resources 
earmarked f o r each separate a c t i v i t y nor was i t p o s s i b l e to judge the 
r e l a t i o n s h i p between the amount of resources used and the impact of each 
a c t i v i t y . Her d e l e g a t i o n deemed i t p r e f e r a b l e to emphasize a c t i v i t i e s 
p r o v i d i n g p r a c t i c a l information to the l a r g e s t p o s s i b l e audience. 

13. Her d e l e g a t i o n had always s t r o n g l y supported the s p e c i a l rapporteurs' 
system which, over the years, had become a widely accepted mechanism to 
monitor the implementation of human-rights standards. The system could, 
however, be strengthened. While each mechanism should be c a r e f u l l y adapted to 
the s p e c i f i c requirements of the area concerned, working methods or r e p o r t i n g 
m o d a l i t i e s which had been developed i n one f i e l d could u s e f u l l y be taken i n t o 
account elsewhere. In that connection, she welcomed the suggestion that a 
Government that f l a t l y refused to co-operate w i t h a working group or 
s p e c i a l rapporteur r e p o r t i n g to the Commission should be named i n the d r a f t 
r e s o l u t i o n regarding the mandate i n question which the Commission recommended 
for adoption by the Economic and S o c i a l C o u n c i l . 

14. One of the advantages of the s p e c i a l rapporteurs' system was that i t was 
open and f l e x i b l e . That open-ended character at the same time c o n s t i t u t e d a 
d i r e c t r e s p o n s i b i l i t y f o r the Commission, s i n c e i t had to consider at each of 
i t s sessions whether other issues q u a l i f i e d f o r s p e c i a l s c r u t i n y by a thematic 
rapporteur or a country rapporteur and whether a new mandate should be 
i n s t i t u t e d to enlarge the coverage of human-rights problems or to focus on new 
developments i n s p e c i f i c c o u n t r i e s . I t went without saying that the 
Commission must approach every human-rights problem on i t s merits and not be 
prompted by any p o l i t i c a l c o n s i d e r a t i o n s . 

15. Miss POSTIER (Belgium) s a i d t h a t , since 1966, when the General Assembly 
had i n v i t e d the Commission to give urgent c o n s i d e r a t i o n to measures to be 
taken to strengthen ways and means a v a i l a b l e to the u n i t e d Nations to put an 
end to human-rights v i o l a t i o n s wherever they occurred, the Commission had 
developed a range of methods and mechanisms to examine cases i n v o l v i n g 
v i o l a t i o n s of human r i g h t s . That machinery was a very complex one which had 
developed e m p i r i c a l l y . The same was true i n respect of the s o - c a l l e d thematic 
i n v e s t i g a t i o n s . However, the mechanism which the Commission used most 
frequ e n t l y was that of the s p e c i a l rapporteur, a person who was entrusted w i t h 
the task of examining the human-rights s i t u a t i o n i n general i n a s p e c i f i c 
country or of i n v e s t i g a t i n g a s p e c i f i c type of v i o l a t i o n throughout the world. 

16. The Commission, as the conscience of mankind, was duty-bound to continue 
making use of that mechanism, which i n no way a f f e c t e d the monitoring systems 
e s t a b l i s h e d by the various conventions but which complemented them. That was 
a key instrument of the Commission but i t might, perhaps, be d e s i r a b l e to be 
somewhat f l e x i b l e i n s e l e c t i n g the ways and means of d e a l i n g w i t h s i t u a t i o n s 
g i v i n g cause f o r concern. Therefore, some g u i d e l i n e s would be u s e f u l so that 
the Commission would know c l e a r l y what was involved i f i t should decide to 
appoint a s p e c i a l rapporteur. 
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17. To render the procedure of appointing s p e c i a l rapporteurs more 
systematic, i t might be d e s i r a b l e to e s t a b l i s h the p r i n c i p l e that the 
appointment should always be made by a j o i n t d e c i s i o n of the Commission's 
o f f i c e r s from a l i s t of persons, proposed by members of the Commission, who 
met the c r i t e r i a f or independence, high moral standards and recognized 
competence. The p o s s i b i l i t y of terminating the mandate of a rapporteur i n 
respect of a country s i t u a t i o n might a l s o be envisaged. The use of a 
s p e c i a l rapporteur should be regarded not n e c e s s a r i l y as c o n s t i t u t i n g an 
accusation against a country but rather as a means of examininq a s p e c i f i c 
s i t u a t i o n or phenomenon f o r the s o l e purpose of seekinq a s a t i s f a c t o r y 
s o l u t i o n to the problem. 

18. The existence of a well-informed p u b l i c o p i n i o n was an a d d i t i o n a l 
guarantee of the e f f e c t i v e enjoyment of human r i g h t s and fundamental freedoms 
and the development of information a c t i v i t i e s i n that f i e l d was very welcome. 
She thus commended the General Assembly on having decided to launch a World 
Information Campaiqn f o r Human Ri g h t s . I t s o b j e c t i v e s , based on a c o n s i s t e n t 
s t r a t e g y , should be i n the form of data r e a d i l y a c c e s s i b l e to a l l , i n c l u d i n g 
persons belonging to disadvantaged sectors of s o c i e t y . The information should 
be d r a f t e d simply and c l e a r l y and disseminated widely, so that i n d i v i d u a l s 
would know that they could a l s o appeal to the United Nations i n the event of a 
v i o l a t i o n of t h e i r r i g h t s . 

19. The o v e r a l l nature of the a c t i v i t i e s being c a r r i e d out i n a l l areas of 
the world i n a balanced, f a c t u a l and o b j e c t i v e manner required the 
co-operation and p a r t i c i p a t i o n not only of the United Nations system but a l s o 
of Member States and of non-governmental o r g a n i z a t i o n s . The success of the 
Campaign would depend l a r g e l y on c l o s e co-operation between the Centre f o r 
Human Rights and other United Nations departments, i n p a r t i c u l a r the 
Department of P u b l i c Information. Since the e x i s t i n g United Nations resources 
would not be s u f f i c i e n t for the Campaign, the report of the Secretary-General 
envisaged the p o s s i b i l i t y of those resources being supplemented by voluntary 
c o n t r i b u t i o n s from Member States and p r i v a t e sources (E/CN.4/1989/21, 
para. 82). Her d e l e g a t i o n was dubious as to the v i a b i l i t y of such a 
suggestion and thought that the Department of P u b l i c Information possessed a 
s u f f i c i e n t budget to make funds a v a i l a b l e f o r the Campaiqn. Since i t was 
c l e a r that the f i n a n c i a l aspect would be a d e c i s i v e f a c t o r , f u l l and complete 
co-operation between the Centre f o r Human Rights and the Department of P u b l i c 
Information was e s s e n t i a l f o r the success of the operation. 

20. The Commission should continue i t s r e s t r u c t u r i n g e f f o r t s w i t h a view to 
i n c r e a s i n g i t s e f f e c t i v e n e s s . I t would have to strengthen i t s implementation 
and monitorinq mechanisms, safeguard t h e i r independence, h i g h l i g h t t h e i r areas 
of competence and ensure that the o p p o r t u n i t i e s they o f f e r e d were b e t t e r 
known. 

21. Mrs. QUISUMBING ( P h i l i p p i n e s ) s a i d that the C o n s t i t u t i o n of the 
P h i l i p p i n e s mandated the teaching of human r i g h t s . There were formal and 
i n f o r m a l i n s t r u c t i o n a l programmes i n schools as w e l l as i n r e l e v a n t s e c t o r s . 
In A p r i l 1989, the Department of Education and C u l t u r e was to organize a 
n a t i o n a l congress of educators with p a r t i c i p a n t s at the highest l e v e l , the 
agenda of which would, f o r the f i r s t time, i n c l u d e an item on human r i g h t s and 
peace, w i t h emphasis on the r i q h t s of the c h i l d and indigenous r i q h t s . I t was 
hoped that the end r e s u l t would be the e f f e c t i v e and systematic i n c o r p o r a t i o n 
of those p r i n c i p l e s i n t o the academic c u r r i c u l u m from primary schools upwards. 
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22. The P h i l i p p i n e s Commission on Human Rights had s e v e r a l noteworthy 
programmes, i n c l u d i n g t r a i n i n g for human-rights i n v e s t i g a t o r s and prosecutors, 
a s s i s t a n c e to human-rights v i c t i m s and the p r o t e c t i o n of witnesses. The 
United Nations Centre f o r Human Rights had been of great a s s i s t a n c e i n those 
a c t i v i t i e s . 

23. Her Government supported the idea of a r e g i o n a l arrangement f o r the 
promotion of human r i g h t s and fundamental freedoms f o r the A s i a n - P a c i f i c 
c o u n t r i e s . In that connection, her M i n i s t e r f o r Foreign A f f a i r s had informed 
the Centre f o r Human Rights that the P h i l i p p i n e s was co n s i d e r i n g the 
p o s s i b i l i t y of a c t i n g as host to a r e g i o n a l seminar to examine the issues and 
the a l t e r n a t i v e approaches. Manila had been an a c t i v e and e n t h u s i a s t i c host 
for s e v e r a l r e g i o n a l and i n t e r n a t i o n a l conferences on human r i g h t s , and her 
Government encouraged that free environment f o r dialogues on human-rights 
i s s u e s . 

24. In that connection, she congratulated the Centre f o r Human Rights and 
s a i d that i t s p u b l i c a t i o n s were most u s e f u l , p a r t i c u l a r l y the ABC of the 
teaching of human r i g h t s , as complementing m a t e r i a l s which her country i t s e l f 
had developed with the use of indigenous or l o c a l m a t e r i a l s . Her del e g a t i o n 
thus associated i t s e l f with d r a f t r e s o l u t i o n I of the Sub-Commission on 
Prevention of D i s c r i m i n a t i o n and P r o t e c t i o n of M i n o r i t i e s which supported 
e f f o r t s to enhance the r o l e of the Centre as a c o - o r d i n a t i n g u n i t i n the 
system of bodies d e a l i n g with the p r o t e c t i o n and promotion of human r i g h t s 
(E/CN.4/1989/3-E/CN.4/Sub.2/1988/45). I t a l s o endorsed the suggestion by the 
repr e s e n t a t i v e of China that the Centre should be encouraged to have a bette r 
geographical r e p r e s e n t a t i o n of a l l regions i n i t s s t a f f . 

25. In c o n c l u s i o n , she wished to make some suggestions concerning a l t e r n a t i v e 
approaches and ways and means w i t h i n the United Nations system of improving 
the e f f e c t i v e enjoyment of human r i g h t s and fundamental freedoms. F i r s t , the 
hereto "Western" image of human r i g h t s must be countered by the establishment 
of r e g i o n a l centres f o r human r i g h t s i n other p a r t s of the world. 
I n t e r n a t i o n a l human-rights law a f f e c t e d the i n d i v i d u a l d i r e c t l y ; 
d e c e n t r a l i z a t i o n of the a d m i n i s t r a t i v e machinery that implemented the law must 
soon be made more r e a d i l y a c c e s s i b l e to i n d i v i d u a l s . 

26. Secondly, the fundamental p r i n c i p l e of the u n i v e r s a l i t y of human-rights 
p r i n c i p l e s was w e l l e s t a b l i s h e d . Reference to domestic, l o c a l or indigenous 
c u l t u r a l values would serve to r e i n f o r c e those p r i n c i p l e s and make 
human-rights r u l e s more re l e v a n t , p a r t i c u l a r l y among grass-roots audiences. 

27. T h i r d l y , the mass media should be encouraged to include regular s e c t i o n s 
on human-rights promotion. In that connection. United Nations human-rights 
concerns had been a f o c a l p o i n t i n the P h i l i p p i n e s since the f o r t i e t h 
anniversary of the U n i v e r s a l D e c l a r a t i o n of Human Rights . 

28. F o u r t h l y , the Commission's work and accomplishments should be 
s y s t e m i c a l l y shared with d i f f e r e n t government aqencies as w e l l as with 
non-governmental o r g a n i z a t i o n s . Her Government, which planned to do so i n the 
P h i l i p p i n e s , b e l i e v e d that the people should be informed about current 
developments and issues on human r i g h t s and consulted throughout the year i n 
preparation f o r the next session of the Commission. 
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29. Her d e l e g a t i o n shared the view that the World Campaign f o r Human Rights 
was an idea whose time had come. The P h i l i p p i n e s Commission on Human Rights 
and her country's democratic i n s t i t u t i o n s and people pledged t h e i r commitment 
to the o b j e c t i v e s of the Campaign. 

30. Mr. ZAMIR (Bangladesh) s a i d t h a t , while h i s d e l egation commended the 
e f f o r t s of the Under-Secretary-General and h i s s t a f f i n promoting awareness of 
human r i g h t s throughout the world, i t considered that more p r a c t i c a l and 
e f f e c t i v e steps could be taken i n that regard. In p a r t i c u l a r , the purpose and 
procedures of the Commission on Human Rights should be reviewed. 

31. Over the years, the issue of human r i g h t s had become more complex. 
Standards were being s e t , and h i s Government welcomed a l l the e f f o r t s made to 
strengthen the human-rights machinery. However, the Commission should take 
i n t o account the c a p a b i l i t i e s of developing c o u n t r i e s which had l i m i t e d 
resources and were hampered by widespread i l l i t e r a c y . Steps should be taken 
to a s s i s t such c o u n t r i e s to achieve minimum l e v e l s of s o c i a l and economic 
development i n order to enable them to meet the standards set by the various 
i n t e r n a t i o n a l human-rights i n s t i t u t i o n s . 

32. There was a need for balanced and equal r e p r e s e n t a t i o n from developing 
c o u n t r i e s i n the Centre for Human Ri g h t s , and a number of Asian c o u n t r i e s , 
i n c l u d i n g Bangladesh, had taken the i n i t i a t i v e of d r a f t i n g a r e s o l u t i o n on 
that i s s u e . His d e l e g a t ion hoped that the r e s o l u t i o n i n question would gain 
the necessary support from a l l the members of the Commission. 

33. Mr. ALVAREZ VITA (Peru) s a i d that human r i g h t s had become the p r i v i l e g e d 
f i e l d of a small group of experts, and the work of the Commission was becoming 
i n a c c e s s i b l e to many people who wished to take p a r t i n the promotion of human 
r i g h t s . Clear and simple formulas must be found so that human r i g h t s could be 
made comprehensible to as many people as p o s s i b l e . To that end, i t was 
necessary to prepare educational programmes which took account of a l l aspects 
of human a c t i v i t y ? h i s d e l e q a t i o n would support any measure i n that regard, 
at both the i n t e r n a t i o n a l and n a t i o n a l l e v e l s . In p a r t i c u l a r , the r i g h t s of 
m i n o r i t i e s , women, youth, c h i l d r e n and the handicapped must be promoted. 

34. I t was everyone's duty to promote human r i q h t s , and both the State and 
i n d i v i d u a l s could c o n t r i b u t e to that g o a l . The media should provide every 
p o s s i b l e s e r v i c e to disseminate information about human r i g h t s . The Centre 
for Human Rights and non-governmental o r g a n i z a t i o n s must a l s o step up t h e i r 
promotional a c t i v i t i e s . 

35. His d e l e q a t i o n had been s u r p r i s e d by s e v e r a l speakers who had asserted 
that h i s Government's e f f o r t s to p o p u l a r i z e the U n i v e r s a l D e c l a r a t i o n of Human 
Rights i n the native languages were meaningless, inasmuch as the i l l i t e r a c y 
rate among the indigenous peoples of Peru was very high. While the lack of 
access to the p r i n t e d work could i n i t s e l f be regarded as a v i o l a t i o n of human 
r i g h t s , i t should be r e c a l l e d that there were other t e c h n i c a l means, such as 
r a d i o broadcasting - widely used i n the Peruvian Andes - f o r spreading 
information about the D e c l a r a t i o n . His Government was a l s o t a k i n g many other 
steps i n order to ensure that knowledge about human r i g h t s was not the 
preserve of the p r i v i l e g e d few. 

36. Mr. HAWKES (Observer f o r Ireland) s a i d that the World P u b l i c Information 
Campaiqn f o r Human Rights must be addressed p r i m a r i l y to those whose r i g h t s 
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were beinq v i o l a t e d and to i n d i v i d u a l s and o r g a n i z a t i o n s who or which spoke 
out on t h e i r behalf, o f t e n at great personal r i s k . The previous year, h i s 
d e l e g a t i o n had welcomed the proposal f o r the Campaign and had urged that 
non-governmental o r g a n i z a t i o n s should be involved to the g r e a t e s t extent 
p o s s i b l e . I t had thus been pleased to l e a r n that c o n s u l t a t i o n s on the subject 
of the Campaign had already taken place between the Centre f o r Human Rights 
and the non-governmental o r g a n i z a t i o n s . 

37. Proposals had been made with regard to mechanisms and methods f o r 
avoiding c o n f r o n t a t i o n i n the Commission and, to the extent that such 
proposals c o n t r i b u t e d to the advancement of the cause of human r i g h t s , h i s 
d e l e g a t i o n was i n f u l l agreement with them. However, i t should not be 
f o r g o t t e n that the purpose of the Commission was not to resolve s p e c i f i c 
problems through the t r a d i t i o n a l d i p l o m a t i c methods of compromise and 
co-operation but to promote respect for fundamental human r i g h t s throughout 
the world. What mattered was the extent to which i t succeeded i n p r o t e c t i n g 
persons whose r i g h t s were endangered and i n ensuring that there was an end to 
gross, f l a g r a n t v i o l a t i o n s of human r i q h t s . 

38. Where there was genuine agreement on the fundamental question on the r o l e 
of the Commission, i n t e r n a t i o n a l co-operation i n t a c k l i n g the causes of such 
abuses and e r a d i c a t i n g them would f o l l o w n a t u r a l l y . The Commission would, 
however, be doing a grave d i s s e r v i c e to the v i c t i m s of most a p p a l l i n g 
human-rights abuses i f i t were to i n v e r t those p r i o r i t i e s . Many such abuses 
had f i r s t come to l i g h t through the dedicated, s e l f l e s s and courageous 
commitment of the members of non-governmental o r g a n i z a t i o n s , and the 
Commission had the o b l i g a t i o n to i n v o l v e them i n i t s work, to support them i n 
every way p o s s i b l e and to be advised by them. 

39. Mr. LIVERMORE (Canada) s a i d t h a t , while each treaty-based monitoring body 
experienced d i f f e r e n t problems, the common elements were inadequacies i n 
S e c r e t a r i a t s e r v i c i n g , problems with p e r i o d i c r e p o r t i n g , f i n a n c i a l s h o r t f a l l s 
and l i m i t e d timetables f o r meetings. The Commission was the l o g i c a l s t a r t i n g 
p o i n t for a d i s c u s s i o n on ways to overcome such d i f f i c u l t i e s and, at i t s next 
se s s i o n , i t should undertake c o n s u l t a t i o n s by means of an open-ended working 
group with a view to c o n s i d e r i n g a range of p o s s i b l e s o l u t i o n s . 

40. His d e l e g a t i o n was pleased that the non-governmental o r g a n i z a t i o n s had 
been i n f o r m a l l y consulted about the a c t i v i t i e s of the World Campaign f o r Human 
Rig h t s . Non-governmental o r g a n i z a t i o n s were c r u c i a l to the Campaign's 
success, since they would be the main o r i g i n a t o r s of ideas, purveyors of 
information and implementation agents f o r much of the Campaign. I t was 
d i s a p p o i n t i n g , however, that there was an almost t o t a l absence of any attempt 
to l i n k the a c t i v i t i e s of the Campaign to the dissemination of human-rights 
m a t e r i a l s to i n d i v i d u a l s , qroups and o r g a n i z a t i o n s which must know and act 
upon t h e i r r i g h t s . A mere e i g h t pages of the Secretary-General's report 
(E/CN.4/1989/21) were devoted to future plans. 

41. P r i o r i t i e s must be e s t a b l i s h e d for the Campaign. A t t e n t i o n should be 
given to p u b l i c a t i o n s which were both u s e f u l and e a s i l y produced, such as 
newsletters and b u l l e t i n s . S i m i l a r l y , the value and place of h i g h - l e v e l 
seminars, whose grass-roots impact was o f t e n minimal, should be c a r e f u l l y 
considered. Another concern was the choice of a c t i v i t i e s which merited 
support w i t h i n the l i m i t s of a v a i l a b l e funding. In order to ensure the 
achievement of the Campaign's o b j e c t i v e s , an e f f o r t should be made to produce 
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the g r e a t e s t p o s s i b l e impact through the use of the l i m i t e d m a t e r i a l a v a i l a b l e 
i n the Centre f o r Human Rights and the Department of P u b l i c Information (DPI). 

42. While the r o l e of DPI should be r e a f f i r m e d , care should be taken to avoid 
d u p l i c a t i o n of e f f o r t between New York and Geneva and the Campaign should not 
d e t r a c t from any other aspects of the ongoing work of the Centre f o r Human 
Righ t s , e s p e c i a l l y i t s o b l i g a t i o n s i n the area of implementation and advisory 
s e r v i c e s . The funding and resource requirements of the World Campaign should 
be c l e a r l y l a i d out f o r examination by the Commission; i n that way, the 
progress of the Campaign could be c l e a r l y assessed and the resource needs 
weighed c a r e f u l l y against other o b j e c t i v e s which had been i d e n t i f i e d and 
d i f f e r e n t programmes which had been developed. The Under-Secretary-General 
should pursue informal c o n s u l t a t i o n s w i t h a l l the r e g i o n a l groups during 1989 
i n order to i d e n t i f y a m u l t i f a c e t e d programme which could form the basis of 
the Commission's d i s c u s s i o n of the Campaiqn. 

43. The Commission s t i l l lacked a means of responding q u i c k l y to emergency 
s i t u a t i o n s . One idea which p a r t i a l l y met the growing requirement for 
t i m e l i n e s s was to vest i n a l l f i v e of the Commission's o f f i c e r s the c o l l e c t i v e 
power to meet p e r i o d i c a l l y when the Commission was not i n s e s s i o n f o r the 
purpose of addressing urgent s i t u a t i o n s . C l e a r l y , a wide consensus w i t h i n the 
Commission was e s s e n t i a l i f that concept was to work, and some minimal 
g u i d e l i n e s might be required to determine the d u t i e s of the Chairman of the 
Commission i n the event of the absence or u n a v a i l a b i l i t y of other o f f i c e r s . 

44. Mr. ARANEO (Observer f o r Uruguay), speaking i n e x e r c i s e of the r i g h t of 
r e p l y , s a i d that the l e g i s l a t i v e Power of Uruguay, by i t s Act 1548, had 
declared that the State's a u t h o r i t y to punish m i l i t a r y and p o l i c e o f f i c i a l s 
f o r crimes committed up to 1 March 1985, had lapsed. The sense of and the 
b a s i s f o r that Act was the same as i n the case of Act 1537, which declared a 
broad amnesty f o r persons who had taken p a r t i n subversive a c t i v i t i e s . That 
Act, adopted i n March 1985, had been one of the f i r s t l e g i s l a t i v e measures 
f o l l o w i n g the r e s t o r a t i o n of democratic i n s t i t u t i o n s i n Uruguay; and i t had 
great moral value since i t granted amnesty to persons who had taken up arms 
and had committed crimes p r i o r to the m i l i t a r y regime, at a time when the r u l e 
of law was s t i l l i n f o r c e . The two Acts had been i n s p i r e d by a d e s i r e f o r 
peace and n a t i o n a l r e c o n c i l i a t i o n , which were indispensable f o r the 
f u n c t i o n i n g of democratic i n s t i t u t i o n s . Both l e g a l Instruments were the 
product of an e f f o r t i n which the Government and the o p p o s i t i o n had 
p a r t i c i p a t e d , and had been r a t i f i e d by a d e m o c r a t i c a l l y e l e c t e d Parliament. 

45. The people of Uruguay c u r r e n t l y enjoyed the f u l l e x e r c i s e of democratic 
freedoms. There was absolute respect for human r i g h t s , so much so that 
Act 1548 was to be the subject of a referendum to be held i n A p r i l 1989 i n 
accordance with the C o n s t i t u t i o n . I f more than 50 per cent of the e l e c t o r a t e 
were opposed to the Act, i t would become n u l l and v o i d . The holding of that 
referendum demonstrated that democracy belonged to a l l the people of Uruguay 
and not to j u s t a p a r t i c u l a r sector of the p o p u l a t i o n . 

46. Mr. GONZALES ( I n t e r n a t i o n a l Indian Treaty Council) s a i d t h a t , u n t i l the 
voices of t h e i r leaders were heard among the nations of the e a r t h , the 
indigenous peoples and t h e i r c u l t u r a l and s p i r i t u a l ways would continue to be 
regarded as an o b s t a c l e to "progress" and development. Indigenous 
s p i r i t u a l i t y was d i s r e s p e c t e d , persecuted and misunderstood. Once the 
Indigenous peoples' s p i r i t u a l r e l a t i o n s h i p to the land was p r o p e r l y understood 
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the persecution of indigenous people would subside. The united Nations should 
seek a l t e r n a t i v e approaches and ways and means to improve indigenous peoples' 
e f f e c t i v e enjoyment of human r i g h t s and fundamental freedoms. 

47. At the previous meeting, the r e p r e s e n t a t i v e of the United States 
of America had given c r e d i t to the united States C o n s t i t u t i o n and i t s founding 
fathers f o r having created an instrument by which to govern t h e i r new 
s o c i e t y . However, words such as "we the people" and " a l l men are created 
equal" had been taken from the teachings of the confederate Indian 
S i x Nations. The people of the United States should be aware of the h i s t o r y 
and o r i g i n of those profound words, which had been c r e d i t e d to 
Benjamin F r a n k l i n and Thomas J e f f e r s o n . 

48. Both F r a n k l i n and J e f f e r s o n had l i v e d f or some time among the S i x Nations 
and had studied t h e i r ways of government, diplomacy and communal l i v i n g . 
C l e a r l y , the "founding f a t h e r s of the United States C o n s t i t u t i o n " had been 
influenced by the S i x Nations i n t h e i r choice of a government system. The 
basi c s t r u c t u r e of a democratic government, w i t h i t s executive, l e g i s l a t i v e 
and j u d i c i a l branches, had e x i s t e d and functioned f or hundreds of years among 
the Indians of the A t l a n t i c coast, long before the coming of the white man. 

QUESTION OF THE HUMAN RIGHTS OF ALL PERSONS SUBJECTED TO ANY FORM OF DETENTION 
OR IMPRISONMENT, IN PARTICULAR: 

(a) TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT; 

(b) STATUS OF THE CONVENTION AGAINST TORTURE AND OTHER CRUEL, INHUMAN OR 
DEGRADING TREATMENT OR PUNISHMENT; 

(c) QUESTION OF ENFORCED OR INVOLUNTARY DISAPPEARANCES (agenda item 10) 
(continued) (E/CN.4/1989/3-E/CN.4/Sub.2/1988/45 (chap. I , s e c t . B, 
d e c i s i o n 2 ) , E/CN.4/1989/15, 17, 18 and Add.l, 19, 50, 58 and 63; 
E/CN.4/1989/NGO/3, 12, 38 and 49; E/CN.4/1988/17 and Add.l; 
E/CN.4/Sub.2/1988/12, 15, 18/Rev.l and 20 and 2 0 / C o r r . l , Add.l and 
A d d . l / C o r r . l ; A/43/779; A/C.6/42/L.12) 

49. Mr. MARTIUS (Federal Republic of Germany) s a i d that h i s country had been 
among the Member States which had i n i t i a l l y submitted to the General Assembly 
i n 1980 a proposal f or the world-wide a b o l i t i o n of the death penalty. The 
d r a f t second o p t i o n a l p r o t o c o l to the I n t e r n a t i o n a l Covenant on C i v i l and 
P o l i t i c a l R i g h t s , the key a r t i c l e of which would o b l i g e States p a r t i e s to 
a b o l i s h c a p i t a l punishment, was c u r r e n t l y before the Commission f o r i t s 
c o n s i d e r a t i o n . 

50. Having p a i d t r i b u t e to Mr. Bossuyt f o r h i s e x c e l l e n t a n a l y s i s , as 
S p e c i a l Rapporteur, of the i n t e r n a t i o n a l l e g a l s i t u a t i o n w i t h regard to the 
death penalty (E/CN.4/Sub.2/1987/20), he r e f e r r e d to the growing number of 
States that had abolished i t already. In a d d i t i o n , many of those States whose 
laws provided f or the death penalty had not a p p l i e d i t f o r a very long time. 
I t was r e g r e t t a b l e , however, that the death penalty was not only s t i l l 
imposed, but was oft e n misused by undemocratic régimes as a means of de a l i n g 
w i t h p o l i t i c a l opponents. Such régimes even a p p l i e d the penalty to the extent 
of having mass executions. 
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51. His d e l e g a t i o n had no wish t o pass moral judgement on systems r e t a i n i n g 
c a p i t a l punishment, s i n c e i t respected each State's sovereign r i g h t to decide 
on the matter. Those who d i d not consent to the a b o l i t i o n o f c a p i t a l 
punishment would not be placed at any l e g a l disadvantage by the adoption of 
the second o p t i o n a l p r o t o c o l , nor would they come under any pressure to accede 
th e r e t o . There was, t h e r e f o r e , no p l a u s i b l e reason why States that were not 
w i l l i n g to a b o l i s h the penalty should prevent others from undertaking that 
commitment under i n t e r n a t i o n a l law. He urged t h a t the d r a f t be submitted t o 
the General Assembly at i t s f o r t y - f o u r t h s e s s i o n . 

52. A p o s s i b l e r e s e r v a t i o n admitting the a p p l i c a t i o n of the death penalty i n 
time of war was of no relevance to the F e d e r a l Republic, which had abolished 
the death penalty without p r o v i d i n g f o r any exceptions. He suggested that 
States which had not done so already should be given the opportunity to 
comment on the t e x t of the d r a f t p r o t o c o l , so t h a t i t could be submitted to 
the General Assembly together w i t h a r e p o r t c o n t a i n i n g the views of 
Governments thereon. 

53. With regard to the a c t i v i t i e s of the Working Group on Enforced or 
Involuntary Disappearances (E/CN.4/1989/18 and A d d . l ) , the 392 new cases 
reported i n 1988 were 392 cases too many. The o v e r a l l increase i n the number 
of new cases reported r e c e n t l y was a matter of s e r i o u s concern to h i s 
Government. He pointed out, however, that i t was s t i l l important to 
i n v e s t i g a t e e x i s t i n g cases since s i l e n c e was worse than knowing the t r u t h 
about what had a c t u a l l y occurred, 

54. Although the Workinq Group reported an i n c r e a s i n g l y productive dialogue 
w i t h most of the Governments concerned, there were s t i l l c o u n t r i e s i n which 
Governments were n e i t h e r ready nor able to co-operate. He appealed to those 
Governments to pay more a t t e n t i o n to the cases brought to t h e i r n o t i c e , and to 
support the Working Group. 

55. Torture was one of the most h o r r i f y i n g abuses of human r i g h t s . His 
Government had signed the Convention against Torture and Other C r u e l , Inhuman 
or Degrading Treatment or Punishment, which i t regarded as a major advance i n 
the promotion of u n i v e r s a l respect f o r , and observance o f , human r i g h t s and 
fundamental freedoms. I t f u l l y supported the work of the S p e c i a l Rapporteur 
on questions r e l e v a n t to t o r t u r e , whose report (E/CN.4/1989/15) was of utmost 
importance to a l l who wished to e r a d i c a t e i t and help the v i c t i m s thereof. 
His work i n no way d u p l i c a t e d that of the Committee against Torture. The 
United Nations Voluntary Fund f o r V i c t i m s of Torture had a very important r o l e 
to p l a y . His Government had r e c e n t l y , t h e r e f o r e , made a f u r t h e r c o n t r i b u t i o n 
thereto. 

56. Mrs. I l i c (Yugoslavia) took the C h a i r . 

57. Mr. NDIAYE (Senegal), having emphasized the c l o s e r e l a t i o n s h i p between 
respect f o r human r i g h t s and the p r e s e r v a t i o n of i n t e r n a t i o n a l peace and 
s e c u r i t y , s a i d that i n t e r n a t i o n a l r e l a t i o n s were s e r i o u s l y a f f e c t e d by 
outrageous v i o l a t i o n s of human r i g h t s i n various p a r t s of the world, 
p a r t i c u l a r l y South A f r i c a , Namibia and the occupied Arab t e r r i t o r i e s . 

58. Upon g a i n i n g i n t e r n a t i o n a l r e c o g n i t i o n of i t s sovereignty, Senegal had 
solemnly proclaimed i t s attachment to human r i g h t s as d e f i n e d , f o r example, i n 
the U n i v e r s a l D e c l a r a t i o n of Human R i g h t s . I t had r a t i f i e d almost a l l the 
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relevant i n t e r n a t i o n a l instruments, i n c l u d i n g the Convention against Torture 
and Other C r u e l , Inhuman or Degrading Treatment or Punishment. 

59. R a t i f y i n g an i n t e r n a t i o n a l convention was one t h i n g , however, 
guaranteeing i t s e f f e c t i v e implementation was q u i t e another. According to the 
Senegalese C o n s t i t u t i o n , any t r e a t i e s or agreements r a t i f i e d took precedence 
over n a t i o n a l laws from the date of t h e i r p u b l i c a t i o n . Accordingly, the 
p r o v i s i o n s of a r t i c l e 9 of the I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l 
R i g h t s , which p r o h i b i t e d a r b i t r a r y a r r e s t or d e t e n t i o n , had been incorporated 
i n t o Senegalese law. 

60. Where separation of powers e x i s t e d , i t was e s s e n t i a l f o r the j u d i c i a r y to 
be the "guardian of r i g h t s and freedoms". Given a l s o that the Senegalese 
C o n s t i t u t i o n provided f o r the i n v i o l a b i l i t y of the freedom of the human being, 
i t followed that a r b i t r a r y detention was p r o h i b i t e d . In f a c t , the Senegalese 
Penal Code provided for the c i v i l downgrading of any p u b l i c o f f i c i a l found 
g u i l t y of ordering or committing an a r b i t r a r y act c o n s t i t u t i n g an attempt upon 
the freedom of the i n d i v i d u a l . 

61. The most common attempt upon i n d i v i d u a l freedom occurred when a person 
was taken i n t o custody, a r r e s t e d or detained by the j u d i c i a l p o l i c e , i n other 
words, by an e x t r a j u d i c i a l body, f o r the purposes of an i n v e s t i g a t i o n . The 
human-rights i m p l i c a t i o n s of that s i t u a t i o n demanded l e g i s l a t i o n to ensure 
that the person a r r e s t e d was informed f o r t h w i t h of the grounds f o r h i s a r r e s t , 
and that the j u d i c i a l a u t h o r i t y having c o n t r o l over the p o l i c e be informed 
thereof immediately. Senegalese law provided f o r a p e r i o d of custody l a s t i n g 
24 hours, with the p o s s i b i l i t y of only one extension, which seemed c o n s i s t e n t 
w i t h i n t e r n a t i o n a l standards. Other p r o v i s i o n s ensured that the person 
concerned could be heard q u i c k l y by an examining magistrate, and e s t a b l i s h e d 
that anyone held f o r more than 24 hours without an i n t e r v i e w was regarded as 
beinq a r b i t r a r i l y detained. Furthermore, the C o n s t i t u t i o n provided for 
defence as an absolute r i g h t , which meant, for example, that a lawyer was 
a u t o m a t i c a l l y assigned to any defendant who was without one. 

62. The rigorous c o n d i t i o n s governing the treatment of an a r r e s t e d or 
detained person i n Senegal r e f l e c t e d the fundamental p r i n c i p l e enshrined i n 
law that the human being was sacred and that i t was incumbent upon the State 
to respect and p r o t e c t him. Torture was a u t o m a t i c a l l y excluded i n Senegal i n 
accordance with the r e l e v a n t Convention, which was an i n t e g r a l p a r t of 
p o s i t i v e law. 

63. The existence of l e g a l p r o v i s i o n s such as those described precluded i n 
Senegal the human-rights v i o l a t i o n s covered by agenda item 10. I t was 
p a r a d o x i c a l that most of the c o u n t r i e s i n which such v i o l a t i o n s commonly 
occurred were s i g n a t o r i e s to the I n t e r n a t i o n a l Covenant on C i v i l and 
P o l i t i c i a l R i g h t s . His d e l e g a t i o n proposed t h a t , i n order to achieve s t r i c t e r 
observance of the i n t e r n a t i o n a l r u l e s concerning human r i g h t s , a l l 
States p a r t i e s to the Covenant should be asked to r a t i f y the O p t i o n a l P r o t o c o l 
thereto. Only i f a State were party a l s o to that P r o t o c o l , could the 
Human Rights Committee consider communications from i n d i v i d u a l s subject to the 
j u r i s d i c t i o n of that S t a t e , i n respect of a l l e g e d v i o l a t i o n s of the r i g h t s set 
f o r t h i n the Covenant. 

64. The r i g h t to an independent j u d i c i a r y was not a p r i v i l e g e or concession, 
but a human r i g h t enshrined i n a r t i c l e 10 of the u n i v e r s a l D e c l a r a t i o n . 
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Senegal had adopted two measures with a view to a c h i e v i n g t h a t aim. F i r s t l y , 
i t had l a i d down the p r i n c i p l e of i r r e m o v a b i l i t y of judges i n order to prevent 
t h e i r being t r a n s f e r r e d without t h e i r consent, and secondly, i t had i n s t i t u t e d 
a c o u n c i l of the magistracy where the promotion of judges was subject to the 
approval of t h e i r peers. 

65. He pointed out t h a t , although h i s d e l e g a t i o n was r e c e p t i v e t o the idea of 
there being an i n t e r n a t i o n a l convention on the independence and i m p a r t i a l i t y 
of the j u d i c i a r y , that independence could be n e i t h e r regulated nor c o d i f i e d by 
n a t i o n a l or i n t e r n a t i o n a l instruments. I t was, i n f a c t , a s t a t e of mind or 
personal creed. I t would be more ap p r o p r i a t e , t h e r e f o r e , to concentrate on 
education and the dissemination of information w i t h a view to i n s t i l l i n g the 
n o t i o n of human r i g h t s i n t o a l l i n d i v i d u a l s , i n c l u d i n g the members of the 
j u d i c i a r y . I t was w i t h that aim i n view that Senegal had set up a u n i v e r s i t y 
i n s t i t u t e of human r i g h t s i n Dakar. I t was hoped that s i m i l a r i n s t i t u t i o n s 
would come i n t o being around the world. 

66. Mrs. NUNEZ de ESCORCIA (Observer f o r Nicaragua) s a i d t h a t , s i n c e 1979, 
the systematic use of t o r t u r e f o r the purposes of i n v e s t i g a t i o n , t h r e a t or 
i n t i m i d a t i o n had been p r o h i b i t e d i n her country. A humane p e n i t e n t i a r y system 
had been i n s t i t u t e d , the fundamental o b j e c t i v e of which was s o c i a l 
r e h a b i l i t a t i o n . 

67. There were f i v e d i f f e r e n t stages of imprisonment, which permitted 
p r o g r e s s i v e l y more freedom. Upon completion of 60 per cent of t h e i r sentence, 
p r i s o n e r s reached the f i n a l stage when they were allowed to l i v e at home. 
C i v i l r i g h t s were s t i l l suspended at that stage. Recent f i g u r e s i n d i c a t e d 
that nearly 15 per cent of the penal p o p u l a t i o n was e i t h e r l i v i n g at home or 
working on "open" or "semi-open" farms. A l l women p r i s o n e r s were detained 
under the "open" régime, regardless of t h e i r o f f e n c e s , which enabled them to 
spend time with t h e i r f a m i l i e s , the aim being to preserve the f a m i l y u n i t . 

68. The o b j e c t i v e of r e h a b i l i t a t i o n upon which the n a t i o n a l p e n i t e n t i a r y 
system was based had produced a p r o l i f e r a t i o n of c u l t u r a l and educational 
a c t i v i t i e s , and widespread p a r t i c i p a t i o n i n s p o r t s . L i t e r a c y c l a s s e s were 
held as p a r t of an ongoing campaign i n penal i n s t i t u t i o n s , and a s u b s t a n t i a l 
number of p r i s o n e r s had completed t h e i r primary education while s e r v i n g 
sentences. Many others were r e c e i v i n g t e c h n i c a l t r a i n i n g . The teachers 
themselves were a l s o p r i s o n e r s . 

69. More than three-quarters of the p r i s o n p o p u l a t i o n was involved 
v o l u n t a r i l y i n those and other such a c t i v i t i e s , supported by advisory bodies 
e l e c t e d by the p r i s o n e r s and c o n s i s t i n g of t h e i r f a m i l y members, under a p i l o t 
scheme i n operation i n the "open" and "semi-open" farms. I t was planned to 
extend the scheme to a l l penal i n s t i t u t i o n s i n 1989. 

70. The c u r r e n t economic c r i s i s had r e s u l t e d i n s u b s t a n t i a l cut-backs i n 
p u b l i c expenditure, which would i n e v i t a b l y a f f e c t the p e n i t e n t i a r y system. 
The s t a f f reductions needed would a f f e c t the degree of personal contact 
between p r i s o n e r s and i n s t r u c t o r s , and, while none of the programmes would 
disappear, there would i n e v i t a b l y be l e s s m a t e r i a l a v a i l a b l e . 

71. With regard to medical care, treatment was a f f e c t e d by a shortage of 
medicines. Although the I n t e r n a t i o n a l Committee of the Red Cross, which 
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inspected p r i s o n s every two months, played an extremely important p a r t i n 
p r o v i d i n g medical and other s u p p l i e s , there was an urgent need to f i n d other 
sources of supply. 

72. Her Government was making every e f f o r t to reduce the p r i s o n p o p u l a t i o n . 
I t had i n i t i a t e d a c t i v i t i e s and programmes designed to combat the root causes 
of c r i m i n a l i t y . With regard to the former N a t i o n a l Guards and 
c o u n t e r - r e v o l u t i o n a r i e s s t i l l held p r i s o n e r , t h e i r release had not yet taken 
place i n s p i t e of the amnesty declared by the Government, because the C e n t r a l 
American P r e s i d e n t s had not a l l implemented the agreements covered by the 
procedures f o r the establishment of a f i r m and l a s t i n g peace i n C e n t r a l 
America, signed i n August 1987. 

73. Nevertheless, President Ortega had r e c e n t l y informed the four other 
Presidents of h i s d e c i s i o n to release p r i s o n e r s i n accordance w i t h the 
c l a s s i f i c a t i o n provided by the Inter-American Commission on Human Rights at 
the request of the Nicaraguan Government. Thus, the remaining former N a t i o n a l 
Guards would soon be r e l e a s e d . Not only would they have learned to read and 
w r i t e , but they would a l s o be provided with employment, enabling them to 
return to s o c i e t y . 

74. With regard to the question of enforced or i n v o l u n t a r y disappearances, 
she s a i d that since 1980, when the Government of a super-Power had unleashed 
the war of aggression against Nicaragua, the contras had been abducting 
c i v i l i a n s i n accordance wit h the r u l e s of p s y c h o l o g i c a l warfare, the main aims 
being to i n t i m i d a t e the c i v i l i a n p o p u l a t i o n and r e t a r d the progress being made 
by newly-organized peasant farmers, and to s w e l l the contra ranks. According 
to witnesses and v i c t i m s who had managed to escape, a l l abductions were 
accompanied by t o r t u r e and b r u t a l m u t i l a t i o n . In roost cases, however, the 
whereabouts of those abducted were not known. People of a l l ages, i n c l u d i n g 
c h i l d r e n , were disappearing d a i l y at the hands of armed groups r e c e i v i n g 
f o r e i g n support and based i n neighbouring t e r r i t o r i e s . In 1988 alone, the 
contras had abducted 1,708 people i n s p i t e of the h a l t to m i l i t a r y operations 
declared u n i l a t e r a l l y by her Government. 

75. Methods of warfare had evolved more s w i f t l y than the world community's 
c a p a c i t y to c o n t r o l them. Systematic human-rights v i o l a t i o n s of the s o r t 
s u f f e r e d by Nicaraguans were perpetrated by i r r e g u l a r groups, not by d i r e c t 
Government a c t i o n , and thus d i d not warrant the a t t e n t i o n of human-rights 
bodies, even the Working Group on Enforced or Involuntary Disappearances, as 
the l a t t e r had acknowledged i n g e n e r a l terms i n i t s report (E/CN.4/1988/18). 

76. Nevertheless, her Government had continued to c o l l a b o r a t e c l o s e l y with 
the Working Group, submitting to the l a t t e r the r e s u l t s of o f f i c i a l 
i n v e s t i g a t i o n s i n t o the cases mentioned, althouqh i t had found a number of 
d i s c r e p a n c i e s , some a r i s i n g from the f a c t that many a l l e g a t i o n s r e f e r r e d to 
i n c i d e n t s during the war of l i b e r a t i o n , before the c u r r e n t Government was i n 
c o n t r o l . Only a few cases remained to be c l a r i f i e d , most of them r e l a t i n g to 
the p e r i o d during which her country had s u f f e r e d from a c r u e l war of 
aggression; the i n v e s t i g a t i o n s were c o n t i n u i n g . The p r a c t i c e of enforced or 
i n v o l u n t a r y disappearances caused by government agencies d i d not e x i s t i n 
Nicaragua, as was shown by the f a c t t h a t , although the aggression s t i l l 
c ontinued, not a s i n g l e case had been reported s i n c e e a r l y 1987. 
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77. Nicaragua was prepared to receive the Working Group. Moreover, a t the 
sununit meeting of C e n t r a l American P r e s i d e n t s , her Government had f o r m a l l y 
proposed an i n t e r n a t i o n a l v e r i f i c a t i o n system, to be implemented by 
i n t e r n a t i o n a l human-rights o r g a n i z a t i o n s i n c l u d i n g the Working Group; 
un f o r t u n a t e l y , the other four P r e s i d e n t s had not accepted the p r o p o s a l . 
Nicaragua had a l s o enacted important l e g i s l a t i o n i n that f i e l d during 1988, 
i n t e r a l i a , p r o v i d i n g e x p l i c i t l y that recourse to habeas corpus could i n no 
circumstances be suspended. 

78. Mr. DAP ( I n t e r n a t i o n a l Labour Organisation) s a i d that paragraph 18 of the 
report on the v i s i t to Colombia by two members of the Working Group on 
Enforced or Involuntary Disappearances (E/CN.4/1989/18/Add.1) r e f l e c t e d the 
s i t u a t i o n of v i o l e n c e against trade u n i o n i s t s , which had been the subject of 
complaints lodged with ILO by Colombian and i n t e r n a t i o n a l trade-union 
o r g a n i z a t i o n s , drawing a t t e n t i o n to k i l l i n g s and disappearances a f f e c t i n g over 
2,000 trade-union members and leaders since 1986. 

79. His Organisation had sent two missions to the country, i n 1986 and 1988, 
by agreement with the Colombian Government; the second v i s i t was mentioned i n 
the Working Group's re p o r t (E/CN.4/1989/18). On the b a s i s of the f i n d i n g s of 
that mission, the ILO Committee on Freedom of A s s o c i a t i o n had voiced i t s 
concern about the s i t u a t i o n i n Colombia, expressed alarm at the extremely high 
number of k i l l i n g s and disappearances - more than 200 since 1986 - most of 
which were connected with the S i n g l e C e n t r a l Organization of Workers (CUT), 
noted that a s e r i e s of measures taken by the Government had not achieved the 
d e s i r e d r e s u l t s , noted that most of the murders were the work of h i r e d k i l l e r s 
and s o - c a l l e d p a r a m i l i t a r y groups, mostly i n the pay of r i c h landowners, 
business p r o p r i e t o r s and drug t r a f f i c k e r s , operating against anyone they 
deemed r e f o r m i s t s , and observed that the p r e v a i l i n g s i t u a t i o n , i n which judges 
and witnesses were i n t i m i d a t e d by death t h r e a t s , enabled the c u l p r i t s to 
escape j u s t i c e . 

80. The Committee had requested the Colombian Government to take f i r m 
measures at the n a t i o n a l l e v e l to disband such groups and b r i n g them and t h e i r 
f i n a n c i e r s to j u s t i c e s w i f t l y , to take steps to strengthen the f o r c e s of law 
and order, to keep the Committee informed on those matters and on the course 
of j u d i c i a l i n q u i r i e s concerning the cases about which i t had r e p l i e d , and to 
comment on other a l l e g a t i o n s h i t h e r t o unanswered. 

81. With regard to drug t r a f f i c k i n g , a s i t u a t i o n noted i n t e r a l i a i n 
paragraphs 12-14 and 124 of document E/CN.4/1989/18/Add.1, the ILO Governing 
Body had i n v i t e d the D i r e c t o r - G e n e r a l to express to the competent 
United Nations bodies i t s deep d i s q u i e t about the devastating e f f e c t of 
i l l i c i t drug t r a f f i c k i n g and to m o b i l i z e the u n i t e d Nations system f o r a 
concerted a c t i o n programme. An ILO r e p r e s e n t a t i v e had spoken on the subject 
at Vienna i n 1988 at the opening of the United Nations Conference f c r the 
Adoption of a Convention a g a i n s t I l l i c i t T r a f f i c i n N a r c o t i c Drugs and 
Psychotropic Substances. 

82. The D i r e c t o r - G e n e r a l of ILO had suggested to the Secretary-General of the 
United Nations that ACC should consider that t o p i c i n 1989 w i t h a view to 
enhanced c o - o r d i n a t i o n of a c t i o n , and had w r i t t e n to the i n t e r n a t i o n a l 
trade-union confederations i n c o n s u l t a t i v e s t a t u s with ILO a c c o r d i n g l y . 
Further ILO i n i t i a t i v e s were described i n i t s document GB 242/10/5/2. 
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83. Mr. HAWKES (Observer f o r Ireland) s a i d t h a t , of a l l human-rights 
v i o l a t i o n s , the p r a c t i c e of t o r t u r e evoked the deepest r e v u l s i o n . U n l i k e 
other human-rights abuses, no one, not even i t s p r a c t i t i o n e r s , had ever t r i e d 
to j u s t i f y i t . P a r t i c u l a r l y intense r e a c t i o n s to such shocking p r a c t i c e s had 
been aroused through the work of the S p e c i a l Rapporteur, who was to be 
congratulated on h i s measured, o b j e c t i v e and p r a c t i c a l approach, p a r t i c u l a r l y 
i n focusing on the task of e r a d i c a t i n g the c l i m a t e of opinion and other 
c o n d i t i o n s i n which such p r a c t i c e s could take place (E/CN.4/1989/15). 

84. Some valuable suggestions had been made, and h i s recommendations 
regarding the p r o h i b i t i o n of incommunicado d e t e n t i o n , e a r l y reference to 
j u d i c i a l a u t h o r i t y , medical examinations and i n t e r r o g a t i o n procedures would, 
i f widely implemented, make the p r a c t i c e on i t s c u r r e n t s c a l e impossible. He 
had r i g h t l y noted that the need f o r preventive measures was re l e v a n t to a l l 
c o u n t r i e s and had made the p o i n t , i n connection w i t h the w i l l i n g n e s s of 
States p a r t i e s to the European Convention f o r the Prevention of Torture and 
Inhuman or Degrading Treatment or Punishment to accept v i s i t s by independent 
experts to t h e i r places of d e t e n t i o n , that such v i s i t s took place whether or 
not any a l l e g a t i o n s of t o r t u r e had been re c e i v e d . The I r i s h d e l e g a t i o n had 
noted h i s i n t e n t i o n to monitor the operation of that aspect of the European 
Convention and hoped that the experience would lead to a wider a p p l i c a t i o n of 
that procedure. 

85. His de l e g a t i o n supported the S p e c i a l Rapporteur's view that i n v i t a t i o n s 
to him by Governments to v i s i t t h e i r c o u n t r i e s should be seen mainly i n the 
l i g h t of the prevention of t o r t u r e . The S p e c i a l Rapporteur, i n submitting 
a l l e g a t i o n s to Governments, adopted no p o s i t i o n with regard to t h e i r grounds. 
I t was a l l the more r e g r e t t a b l e , t h e r e f o r e , that so many Governments had 
c o n s i s t e n t l y f a i l e d to respond; world o p i n i o n was bound to draw c e r t a i n 
conclusions from repeated f a i l u r e s of that k i n d . 

86. As the S p e c i a l Rapporteur had r i g h t l y pointed out. Governments had a 
s p e c i a l r e s p o n s i b i l i t y i n times of c i v i l s t r i f e or c i v i l war to i n v e s t i g a t e 
a l l e g a t i o n s of t o r t u r e and to adopt measures to prevent i t s p r a c t i c e by 
government agents. Should a Government f a i l to do so, the c o n c l u s i o n that i t 
t o l e r a t e d such p r a c t i c e s would be drawn not only by the i n t e r n a t i o n a l 
community but by the p r a c t i t i o n e r s thereof, and i t s use would spread. Indeed, 
wherever t o r t u r e was t a c i t l y t o l e r a t e d , there could be l i t t l e confidence that 
other human r i g h t s would be respected. 

87. Throughout h i s v i s i t s , the S p e c i a l Rapporteur had recei v e d repeated 
appeals f o r a s s i s t a n c e and advisory s e r v i c e s . The f a c t that some c o u n t r i e s 
had already requested i n s t r u c t i o n programmes f o r s e c u r i t y personnel was very 
encouraging; programmes such as those proposed i n the re p o r t had a valuable 
r o l e to play i n the e l i m i n a t i o n from the p o l i t i c a l and a d m i n i s t r a t i v e sphere 
of the s t a t e of mind which supported the p r a c t i c e of t o r t u r e , and the 
educ a t i o n a l measures recommended were examples o f the valuable r o l e of 
advisory s e r v i c e s i n c r e a t i n q a c l i m a t e of o p i n i o n i n which t o r t u r e was 
unacceptable. 

88. Mr. BRODY ( I n t e r n a t i o n a l Commission of J u r i s t s ) s a i d that when a 
Government sought to undermine the r u l e of law and deprive i t s opponents 
t h e i r fundamental r i g h t s , i t had f i r s t to crush the independence of the 
j u d i c i a r y . Such was c u r r e n t l y the case i n M a l a y s i a , where three Supreme 
judges, i n c l u d i n g the P r e s i d e n t , had been removed because o f d e c i s i o n s 
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c o n s i s t e n t w i t h the r u l e of law but contrary to the a u t h o r i t i e s ' wishes, 
c l o s e l y f o l lowed by an amendment which had s t r i p p e d the j u d i c i a r y of i t s 
c o n s t i t u t i o n a l a u t h o r i t y . I C J , addressing the Sub-Commission, had r e f e r r e d to 
the a r b i t r a r y use of a d m i n i s t r a t i v e d e t e n t i o n i n that country. That might 
a l s o be the case i n Kenya, where the Government had persuaded Parliament to 
adopt a c o n s t i t u t i o n a l amendment a u t h o r i z i n g the Presi d e n t to suspend judges 
at h i s d i s c r e t i o n . 

89. A f r e e and f e a r l e s s l e g a l p r o f e s s i o n was e s s e n t i a l to an independent 
j u d i c i a r y . However i n B r a z i l , f o r example, dozens of lawyers who provided 
l e g a l advice to r u r a l workers i n land and labour d i s p u t e s had been harassed, 
threatened and even murdered. Recent k i l l i n g s had re p o r t e d l y been by gunmen 
i n the pay of b i g landowners, and evidence suggested that such crimes were 
of t e n committed with the l o c a l a u t h o r i t i e s ' acquiescence or c o m p l i c i t y and i n 
no case had those g u i l t y been brought to j u s t i c e . 

90. In the P h i l i p p i n e s , f i v e lawyers had been murdered during the past 
15 months, and many others harassed and threatened; i n the case of the 
murdered human-rights lawyer Alfonso Suriqao, the gunman had stat e d that he 
was a c t i n g on behalf of a major i n the P h i l i p p i n e armed f o r c e s . The vi o l e n c e 
made i t d i f f i c u l t to f i n d lawyers w i l l i n g to take up v i c t i m s ' causes. 

91. Such events i l l u s t r a t e d the need f o r the United Nations to develop 
standards on the independence of judges and lawyers and t o monitor v i o l a t i o n s 
and develop implementation mechanisms. The st a n d a r d - s e t t i n g task was w e l l 
under way, as was evidenced by the General Assembly's approval, by 
r e s o l u t i o n 40/146, of the B a s i c P r i n c i p l e s on the Independence of the 
J u d i c i a r y adopted by the Seventh u n i t e d Nations Congress on the Prevention of 
Crime and the Treatment of Offenders. The E i g h t h Congress would be 
c o n s i d e r i n g the 24 B a s i c P r i n c i p l e s on the Role of Lawyers prepared by the 
Committee on Crime Prevention and C o n t r o l . 

92. With regard to the d r a f t d e c l a r a t i o n on the independence and i m p a r t i a l i t y 
of the j u d i c i a r y , j u r o r s and assessors and the independence of lawyers, which 
had been r e f e r r e d to the Commission by Sub-Commission r e s o l u t i o n 1988/25, ICJ 
shared the r e s e r v a t i o n s expressed by some experts and Governments about the 
degree of d e t a i l as w e l l as on the wisdom of a c t i n g i n p a r a l l e l w i t h the 
Committee on Crime Prevention and C o n t r o l w i t h i t s quinquennial Congresses. 
Nevertheless, human-rights bodies had an important r o l e t o play i n monitoring 
implementation, being the only forums i n which inroads i n t o the independence 
of judges and lawyers, and thus i n t o human r i g h t s , could be reviewed. ICJ 
thus hoped that the Commission would agree to maintain the subj e c t as a 
separate item on the Sub-Commission's agenda. 

93. On the question of d e t e n t i o n , ÜNHCR had drawn a t t e n t i o n to the p l i g h t of 
asylum-seekers detained f o r prolonged periods under harsh c o n d i t i o n s i n a 
number of c o u n t r i e s (A/AC.96/713). I t had str e s s e d that asylum-seekers and 
refugees should not be a u t o m a t i c a l l y subject to de t e n t i o n , and that any 
detention during procedures to determine t h e i r s t a t u s should be i n humane 
c o n d i t i o n s , not prolonged and subject to j u d i c i a l or a d m i n i s t r a t i v e review. 

94. In June 1988, the Hong Kong a u t h o r i t i e s had introduced a new screening 
p o l i c y under which Vietnamese a r r i v a l s would henceforth be considered i l l e g a l 
immigrants unless they could prove p o l i t i c a l grounds. Since that time, about 
10,000 Vietnamese a r r i v a l s had been detained i n three c l o s e d camps, where i t 
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was a l l e g e d that c o n d i t i o n s were a p p a l l i n g and inmates beaten by o f f i c i a l s , an 
a l l e g a t i o n l a t e r confirmed by a Government-appointed i n q u i r y committee. In 
a d d i t i o n , some 15,000 Vietnamese, c l a s s i f i e d as refugees and awaiting 
resettlement abroad, were detained i n p r i s o n - l i k e camps. ICJ r e s p e c t f u l l y 
submitted that the Hong Kong a u t h o r i t i e s should take steps to render the camp 
c o n d i t i o n s more humane. 

95. Mr. Bossuyt (Belgium) resumed the C h a i r . 

96. Ms. CHOROBIK de MARIANI ( I n t e r n a t i o n a l Movement f o r F r a t e r n a l Union among 
Races and Peoples) s a i d that her o r g a n i z a t i o n denounced the a c t i v i t i e s of 
Argentine m i l i t a r y c i r c l e s aimed, ever since the r e s t o r a t i o n of c o n s t i t u t i o n a l 
government, at d e s t a b i l i z i n g i t . Everyone knew about the p o l i t i c a l abductions 
of c h i l d r e n i n that country and of her o r g a n i z a t i o n ' s ceaseless e f f o r t s to 
o b t a i n news about some 30,000 disappeared persons. J u s t i c e and t r u t h , and the 
r e s t i t u t i o n of c h i l d r e n to t h e i r f a m i l i e s , were s t i l l awaited f i v e years a f t e r 
the overthrow of the m i l i t a r y d i c t a t o r s h i p . The c u l p r i t s remained at large 
and, i n many cases where they had been tr a c e d , even disputed w i t h the r e a l 
parents the r i g h t to custody of the c h i l d r e n . Those re s p o n s i b l e f o r the 
deaths of 30,000 people, 365 c l a n d e s t i n e camps and the abduction of hundreds 
of c h i l d r e n remained f r e e and s t i l l posed a p u b l i c t h r e a t . 

97. In 12 years, a mere 48 of the hundreds of disappeared c h i l d r e n had been 
traced; at that r a t e , i t would take over 100 years to f i n d the r e s t . Her 
o r g a n i z a t i o n had requested the P r e s i d e n t of Argentina to e s t a b l i s h a post of 
P r o t e c t o r of Missing C h i l d r e n ; although i t appeared that that was not l e g a l l y 
p o s s i b l e , a j u d i c i a l commission had been e s t a b l i s h e d i n November 1988, 
c o n s i s t i n g of members of the Attorney-General's o f f i c e and the P r o t e c t o r of 
Minors, authorized to d e a l w i t h cases i n v o l v i n g c h i l d r e n . Despite that recent 
f u r t h e r a s s i s t a n c e and the use of the Genetic Data Bank (BNDG), the pace of 
progress had not increased. The i n a b i l i t y of a country to apply greater 
e f f o r t on behalf of hundreds of abducted c h i l d r e n should be of concern to the 
world community. 

98. The Sub-Commission, i n i t s d e c i s i o n 1987/107, had expressed to the 
Commission i t s d e s i r e to f a c i l i t a t e the r e t u r n to t h e i r f a m i l i e s of Argentine 
c h i l d r e n traced to abductors i n Paraguay and i t s request that one or more of 
i t s members be appointed to look i n t o the matter. The Commission, by i t s 
r e s o l u t i o n 1988/76, had approved that request and appointed Mr. van Boven to 
seek information from the appropriate a u t h o r i t i e s ; and the Economic and 
S o c i a l C o u n c i l , by i t s d e c i s i o n 1988/138, had authorized the Secretary-General 
to provide him w i t h a l l the r e q u i s i t e a s s i s t a n c e . A v i s i t had taken place 
accordingly i n J u l y 1988 but had been hampered by the Paraguayan Government's 
r e f u s a l to receive the m i s s i o n . 

99. u n f o r t u n a t e l y , the r e s u l t a n t r e p o r t had not been issued because of 
o b j e c t i o n s by the Argentine d e l e g a t i o n at the Sub-Commission's 
f o r t i e t h s e s s i o n , thus b l o c k i n g the Organization's e f f o r t s and dashing the 
hopes of the c h i l d r e n ' s f a m i l i e s and of a l l those desirous of upholding 
respect for human r i g h t s . I t was hoped that the change of government i n 
Paraguay would r e s u l t i n progress towards the return of the abducted Argentine 
c h i l d r e n . 

100. Her o r g a n i z a t i o n t h e r e f o r e requested the Commission to c o n s i d e r , as a 
matter of urgency, the s i t u a t i o n of abducted c h i l d r e n on which the 
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Sub-Commission had f a i l e d to reach a d e c i s i o n , to arrange that f u t u r e t r e a t i e s 
or conventions imposed an o b l i g a t i o n on States p a r t i e s to f a c i l i t a t e the 
return of abducted c h i l d r e n to t h e i r country of o r i g i n , to recommend to the 
Government of Argentina speedier and more e f f e c t i v e measures f o r the return of 
disappeared c h i l d r e n , and t o recommend t o the General Assembly the adoption of 
the d r a f t d e c l a r a t i o n on the p r o t e c t i o n of a l l persons from enforced and 
inv o l u n t a r y disappearances (E/CN.4/Sub.2/1988/28, annex I ) , the d r a f t 
i n t e r n a t i o n a l convention on the prevention and punishment of disappearances 
and the d r a f t convention on the r i g h t s of the c h i l d (E/CN.4/1989/29). 

The meeting rose a t at 5.55 p.m 




