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General introduction

Mandate and composition of the Ad Hoo Workiog Group of Experts

1. Since its establisbment in 1967, the A3 Hoc WoLkim] Group of Experts on
acuthern Africa has had its manpdate extéanded and broadensd throuwgh various
resclutions apd/or degisions of the Commizsion on Human Rights and the
Economic and Social Council., In pucsuvance of its mandate, the Sroup has
ca:ried cut various investigations intc allegaticns of hukan cights siclaticons
ir South Africa and Mamikia and has submitted several reports on the subject
to the Commis=sion oo Human Righta, the Boononic apd Sogial Coungil and the
Seneral Essembly at its explicit redguest.

2, The Group is cutrently composed of the following aix menbers,

serving in their peracnal capacity and appointed by the Conmisgsion on

Human Rights: Mr. Leliel WMikuin Balanda {Zaire}, Chairman/Rapgokteur;

ME. Brapnimir Jankovic {Yugoslavialy Mr. Felix Ermacora {Justrilajl;

Mr. Humberto Diaz Casanueva {Chile), Vice-~Chairman; Mr. Mulka Govinda Reddy
(India) amd Mr. Elly Elikunda E. Mtangoe {United Republic of Tanzanial.

3. Bt ixs forty-third sea=zicn, in resolution 1997/14, the Comnisaion on
Fuoman Rights decided that the A3 Hoo Working Sroup oI Experta should oomtinoe
to investigate and study the policies and practices which viclated human
richta in South Africa and Mamibia (para. 26). The Commis=sion alsc requested
the Group, in co—operation with the Special Committese against Rpacrtheid amd
other investigatory and monitoring bodies, to continue to invesatigate cases of
torture and ill-treatment of detainees and the deaths of detainees in

South Africa (parz. 27}. Furthermore, the Compmission ragquested the Group to
continue to bripg to the attention of the Chairman of the Commissicon on Human
Rights, for whatever action he nmight deem appeopriste, particularly seriocus
viokaticns of human rights in South Africa which might come to ita attention
during itz atpdies {para. 30).

14, The Commission on Human Rights al=o renewad its request to the Sovernment
of South Afcica to allow the Group to make on-the-spot investigaticons of the
living conditions in prisons in South Afcica apd Hamibia and of the treatment
of prisonars in such a manner that: (a) the Group would be guaranteed free,
cenfidential acceas to any prigonar, detainee, ex-prisoner, ex-detainee or any
other parsons; (b} the South african Sovernment would provide a firm
andertaking that any person providing evidence for such an ipvestigation would
be granted immunity from any State action arising from participation in the
inveztigation (para, 29),

5. The Commission on Human Rights renewsd that reguest at ikes

forty—fourth session in regelution 1988/9, paragraph 27. In that cotmection,
in a latter of 12 April 19889 addreased to the Sguth African Covernment on
behalf of the Ad Hoc Working Group of Experts, the Under-Secretary-General for
Human Rights drew the aktetention of the Bouth African Government to the Group's
activities and invited it to co-operats with the Geoup in the Framewcrk of its
fact-finding mission, The latter read as follows:

"I have the honour to draw your attention to the activikies of the
United Nations A4 Hog Working Croup of Expects on southecn Africa
axtaplizhed under Commizajion on Human Rights cezolution 2 (MNIIT) of
o March 1967,
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"The Commission on Human Rights, in establishing the Ad Hoc Working
Group of BExpsrts, authorized it to receive communications and hear
witnegses and to use modalities of procedure ag it may deem appropriate.

"atr its forty-fourth session, the Commizgion on Human Rights adoptad
resolutions 1%848/59 and 1988710 by which, inter alia, it renewsd its
requast 'to the Government of South Africa to aillow the Ad Hoo Working
Group of EXperts to make on—-the-spot invastigations of the living
conditiona in prisons in South Africa and Hamibia and the treatment of
prisoners ,.."'

"In the light of these resolutions the a4 Hoc Working Group has,
ance more, requested me to inquire whether ¥Your Excellency’s Government
would in any way facllitate the Working Group's tasks apdear the provisions
of the above-meptioned resolutions. The Working Group 1s next scheduled
to ket from 27 July to 1% Auquat 1%488 and it would thersfore be
appreciated If any reply o this )letter were received at the esarliest
convenient time and preferably prior to 15 May 1%&88."

Tha reply transmitbed on 18 May 1988 by the 5outh African Govarnment to

the Under~Secretary-General for Homan Rights read as follows:

"I have the honoor to acknowledge your letter G/50 214 (47-3) of
12 April 1948 ipn which you drew my attention to the regquest of the
United Mations Conmission onh Homan Rights to the South African Government
'to allow the A Hoc Working Group of Experts on aouthern Africa to nake
on-the-spot investigations of the liviemg conditions in prisons in
Sounth Africa and MHamibia and the treatment of prizoners’ amd ingqulred
whether my Government would in any way facilitate the Working Gromp's
tasks,

"I have now been instructed to advise you that the Sputh African
Minister of Foreign Affairs has on previowns occasions pointed oui the
bias of the 'Ad Hoo Working Group'. MNothing that it has said or done in
the interim could possibly encourage the aothorities to beliave that this
body had in any way deviated from its established position of prejudice
and partiality, Thisz conclusion wags reinforeed by the selactive and
biazed content of it2 report to the forty-fourth seasion of the
Conmission on Human Rights (ESCHN.4719885/8).

*Furthermcra, the competant anthorities point out that, as the
Commission has been advised in the past, adequate arrangemants axist for
the monitoring of living conditions in South African prisons, HNe purpose
wauld thersfore be servex] by further international investigation,
particulacly by a body such as the *Ad Hoo Working Group' which in terms
of its mandate would only look for such evidence as it coald nse Lo
buttress a previously adopted conclusion.

"Pinally, the Copmizzion on Homan Righits will appreciate that
consideration can only be given to requests of this nature whan tha
South African Governmant has all ita righta of pacticipation, not onlvy in
mestings of the Commizsion but in all other organs of the tnited Hations,
fully restored. In any other circumstances they can only [egard redquests
of this nature ag irrationatlt."”
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7. Further to the reply of the South African Sovernment, the Group points
out that a careful reading of the letter confirms it in its positicen, which
has always been to seek the co-operation of the South African Government in
order to stimolate a dialogque that might lead to an improvement in the human
righta sitvation and ensure the affective enjoyment of human rights by all
citizens.

8. Furthermore, at its forty-fourth sesaion, the Commiasion, appalled at the
evidence that childien in South Africa were subjected to detention, torture
and inhwman treatment, adoptsd resclution 138871l in which it requeated the

ad Hoc Working Growp of Experts to pay special atteption toe the gquestion of
deteption, torture and other inhumpan treatment of children in South Africa

and Hamibia apnd report to the Commiasion on Auman Rigqhtas at its

forty-£ifth gezajon. Conaequently the Group deals with this gueation in
chapter I, sactlon A, of the present peport,

9. With regard to the haman rights situation in Hamibla, the Commission, in
tagolutions 1997/8 and 1988710, requested the Dembers of thé Group ko bring to
the attention of the Chairman of the Commizsion on Haman Rights, for whatavatr
action he might deem appropriate, particularly fetious violations of human
right2 in Hamibkia whic¢h migh®t come to its atkention and to repoct to the
Lomminaion at ita forty-fifth seasion on tha policier and practices whiech
viclated human rights ip Mamibia and to asubmit appropriate recommendations,
The Comnizszion also reitgrated itz requeat that South Africa should allow the
Group o make an on-the-3pot investigation of living conditiong in the prisops
in Hamnibia and the treatment of prisomers,

10, The Econpomic apd Social Cowncil, for its part, adopted resolution 1388/4]
concerning infringements of trade—union rights in South Africa. Havimg
examined the relevant extract from the report (E/196B/27), tha Council
requaested the Group to continue to study the aitpation and to report thareon
to the Commission on Human Righta and the Egonomic and Sogial Council. In the
same resclotion, the Council alse regquasted the Group to consult with the
International Labour Otfganisation and the Special Committes against Apactheid,
ag well az with interpational and African trade-union confedeprations. fThus,
in carrying cut its mandate, the 34 Hoc Werking Group of Experta held
consultations and considered a large volume of documentation EFrom the
above-menticned organizations during the fact-finding mission it undertook in
July and August 19438,

Organizatjon of work and working methods adopted
by the Ad Hoco Working Group of Experts

Meetings and faci-finding mission

11. The Group, continuing the line of action it had been chssrving since its
eatablishment, dacided on the modalitiea for the fact-finding mission by
taking into consideration both the mapdate entrusted to it by the Conmizsiocon
on Human Rights and the Egononmic and Social Couneil and the special sjituvation
pravailing at that time and stjll prevailing in Sooth Africa and in Hamibia.

12, Given the conplementary natute of the twe pandstas, the Group onoe again
undertook its mission in conjuncktion with Mr. 5. Ancs Wako, Special Rapportear
o Summary ar Arbitrary Executions, in order teo gathst on—the—spot information
goncerning vwialatione of the right to lifae.
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13. With a view to collecting as miwh information as possible and gathearihg
testimony on developments since its latest interim report (BfCH, 4/1988rs8), the
Group heard witnegses at Geneva on 27 and 28 July 1988, at Luands from 30 July
to X Apngust 1388, atr Harare from 3 to 8 Auqust 1988, at Luasks from 190 to

14 Auguszc 1988, armd at Dar—es-5alaam from 15 to 123 August 19388,

14. Doring its meetings at Dar~ez-Salaam, the A3 Hoc Working Group of

Experts, in the light of information received concerning the state of health
of WMr. Belzscn Mandela, decided bto tranamit the following telegram to the
Chairman of the forty-fcurth aession of the Commiszicn on Human Rights, in
conformity with the provisions of paragraph 28 of Commission resolution L9488/9:

"puring its meetings at Dar-esz-S5alaam {United Republic of Tanzania),
the A Hoc WoIking Group of Frperts o»f the Commission on Hoaman Rights on
the human rights situation in South Africa and Hamibia learned with great
gongetn of the illness of Mr. Relson Mandala, in prison since 1962, whe
is curcently suffering from tuberculosiz. Deeply distressed by the
seriousness of this illneag, which might endanger his life in view of his
conditions of detemtion and aqe, the Group Arawa your agtention to this
case in implementation of resolution 1983/9%, paraqraph 28, and asxks youn
to iptercede with the South African authoritieg in order to obtain his
immediate and wnconditional release and that of all other prisoners
currently being detained because of their commitment to the struggle

against apartheid.®

15. <Consequently, the Chairman of the Commission transmitted the following
telegram to the South African Government:

"I have laarpned with deep dismay and econcers of the illness of
¥Mr. Helson Mandela, in prizon since 1962, who is currently suffering from
tuberculosia. At the fequest of the Ad Hoo Working Group of Experts of
the Copmissaion on Human Rights responsible for studyimg the policies and
practices Constituting human riqhts wviolations in South Africa and
Ramibia, I have the honour to appeal to you on a etrictly humanitacrian
basis in order that Mr. Mandela nmay receive the best poszsible medical
care and be released immediately and unconditionally.®

At the time of the adoption of thiz cteport, the Grouww had not repelved any
reaction from the South African Government.

Procedure followed in conductine the fact«finding mission

16. Following its practice and in keeping with its mandate, the Group
redpested co-operation from the Member States concermned, intergovarnmental and
non-governmental organizations, asg well as human rights institetions and
private individuals; in order to hear the graatest possible nmmber oF
witnesses that might provide it with reliable information on the guestionsz
falling within its mandate. The procednre followed and measures taken by the
Group with regard to the organization of its fact-finding mission are

dascy ibed below:

Relations with Govarnments

17. On 12 Apxil 1988, the Under-Secretary-General for Human Rights, acting at
the reguest and on behalf of the Chairman of the Group, sent a lettex to the
Ministers for Forelgn Affairs of Angcla, the United Republic of Tanzania,
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zanbia and Zinbabwe, drawing their attention to the Group's mardate and
activities and inviting their Sovernments to co—oparate in helping it w
fulfil its mandate, The &3 Hoc HWorking Group of Experte would like to axprass
its deepest thanks to thosze Governments for the full co-operaticn it enjoyad.

18, As indicated in paraqraph % above, in the lettex addressed to the
Government of tha Republic of South Africa, tha Ad Hoo Working Group of
Egnerts drew the Covernmant's attention to its activitiss and to the ralevant
re wolotionz of the Commission on Buoman Rights and the Economle and Soeial

O omedl and azked whether the Goverpmant ¢ould in any way facilitate the
Group's work in conformity with the nandate dascribed in those resolutione in
the framework of itz fact-finding mizaion.

Ralations with United Mationa bodies and the specialized ayencies

19. As in the past, and in accordance with the request from the Commission
and the Economic and Social Council, the Sroup enjoved tha co—operaticn of the
Special Committee against Apartheid and the Intarnationhal Labour

Organization. Hevertheleas, the Group wishes to tepsat ita request to be kept
informed of the holding of any conferences, seminars or symposia orqanized
under the aupapicas of both the Special Conmjttas againzt Apartheid and the
Upited Hations Council for Wamibia and of the Internpational Labouyr
Organization, in otdet ko follow the development of the situation in the
region and to be in a4 pogition better to analy2e the supplementary information
it receives on a tegular basis. A recommendation to that affect is made in
chapter X gontaining the Group's recommendations to the Commission on Human
Rights.

RBelations with the Organization of African Unity (OQa0)

20. The Ad Hoc Working froup of Experts addressed a letter to the
Administrative Secretary-Sensral of the QAT and to the Executive Secretary of
the Co-grdinating Committes for tha Liberation of Africa, informing them of
itz misaion and inviting them to kindly co-operate with the Group in the
fulfilment of its mandate,

Relations with African llberation movements, nan-~qovernmental
organizations and private individuals

21. On )8 April 1988, the Under-Secretary-General for Human Rights, acting on
behalf and at the regquest of the Ad Hoo Werking Grouwp of Eaperts, advised
geveral non—governmental organizations and the main African liberation
mavements of the Group's mapdate and invited them Eo transmit any information
that might help it to fulfil its mapdake. Forthermore, either at the proposal
or request of the orqanizations2, a large number of private iandividuoals were
invited to appear before the Group, strictly followilng the procedurs
applicabla by the Group as deacribed in the follewing paragraph, Otherz came
befare the Group spontaneocusly.

Tes timony <ollected

22, Twring itz fact-finding mis=zion, the Ad Hoe Working Group of BExperts
hald 24 mastings and heard 59 witnesses, some of whom provided information
concerning both Sonth Africa and Mamnibia. BRBeaides thase direct accounta, the
Group had available a large veolums of documantation transmitted by wariocus
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organizaticons and/or individoals who had not be=n able, for reasons beyond
their gantrol, to appear baefore the Group during its miseion. In addition,

31 witnezges ware heard at private meskbings at their own regqpest: for that
raason their names do not appear in the report. The witnesges who testifisd
at public meating=s are liated below. The records of the testimony given in
public zesaion are on File with the =ecratariat of the Al Hoo Working Group of
Exparts.

23, With respect to tha sitoation in South Africa, 37 witnesses were
heard, 28 at private meatings. The following witnesses ware heard at public
megting=: Mr. N, Rubin (708th meeting, Geneval): Rev. Edward Morrow
{70B8th meeting, Genegvaly ML, Hans Hartman (709%tn mesting, Geneva):

Mr. Aidan Whive {70%th meeting, Geneva)l Amnesty I[nternacional

{7L0th meeting, Genevalp Mr, Geoffrey Bindman {710th meeting, Ganeva);
Mr. Pheki Stlemane (715th meeting, Harare}; National assocjation of
Demacratic Lawyers (7lsth meeting, Harare); Mr=. Jenny de Tally

(718th mesting, Harare}; Mr, Muhammed Shabazz (71%th meeting, Harare) s
Mr, Ishmail Ibranim (720th meeting, Harare); Lawyers for Human Rights
(7T2dth mesting, Lusakal; #Mr. Buras Hhlabathi, Mc. Itwin Skhosapa,

Mr. Webstar Sarpgti and Mr. Andrew Kailambo (730th meating, Dar-es-Salaam);
Mr. Mplza Mpumuzi, Mr, Mistoricus Mudise and Mr. Ralph Mokotedi

{73lat meeting, Dar-eg-Salaam}.

23, With raspect to the sitopation in Wamibia, 13 witnesses were heard, 3 at
private meetings. The following witnesass were heard at public meetings:

Mr, WN. Rubin [708th mesting, Ganeval); Rev. Edward Morrow (708th meeting,
Geneva); Rev. Johbn Evanacn {(702th meating, Ganeva): Mr. Hans Hartman

( 709th meating, Gensva); Mr. Petrus Shaanika {(7llth meeting, Luanda) ;

Mr. Lecnard Shimatwikeni {(71i2th meeting, Luanda); Mrs. Hambelelenl Mathias
{712th mesting, Loandal; Mrs, Eljzabath Ithete [(7l2th meeting, Loanda);

Mr. Paetrus Angula {71zth meeting, Luanda): Mr. Josaph Mbahuncwa

{7L3ith meating, Luandal; Mr. Andrey Kailembo (730th mesting, DArC-=s-Salaam).

25, In conformity with the procedure Followsd by the Ad Hoc Workind Group of
Experts since 1967, aach withess, after stating his or her identicy, was
inrited by the Chalrman to take an ocath or make a solemn declaration.

26. The Chairman explained tc =ach witness the goal of the misgion and the
differant sabjects which the Group was cesponsible For investigating.

Whenevar a witness did not speak or understand one of the working languages of
the United Hations, the Group uzed the services of interpreters, who were also
requlred to take an oach O make a aclemn declararion that they woald do their
pest faithfully to interprex the testimony.

Other activities of the Group during its misaion

27. During its visit to Angola, the Ad Boc wWorking Sroup of Experts,

on 1 Angust 1383, met the Attorney-Ganeral, Mr. Artaro Abrea, principally to
discuss the situatlion prevailing in Angola owing to its pogitlon in the
Hapibian conflict. Before thakt, on 30 July 1938, the Gronp had had a long
discussion with Mr., Toive yva Toeive, Secretary-General of thwe Scooath west Afcica
Peopla's Qrganization {SWAPD), who had mentioned that there were changes
indicating a serious move towards independence for Hamibia in the near future,
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28. During its visit to Zambia, the Group was received by the Minister for
Foreign Affairs, H.E. Mr. Luke Mwananghiku, en 10 August 1988, Commenting on
the general situation in the region, the Miniszter stated that the problems
facing the fromt-line Statas wera linked te the guestion of Hamibia. Speaking
on behalf of the Group, the Chairman of the Ad Hoo Working Group of Exparts
replied that the Commizsion, through the Grouwp, would continue to make every
effort to find a solution allowing all the countries of the region fully to
anjoy their rights.

29. During its visit to the United Republic of Tanzania, the Group was
received on 17 August 1988 at Dar-es-Salaam by H. 2. Salim A. Salim, Deputy
Prime Minizter apd Minizter of Iefence. Tha digcussions focused on the
general situation in southern Africa apd in particular on Namibia. On

12 Rpgust 19849, the Group was recaived by the Prime Minister,

H.E. J.E. Waricba.

30, During its fact-finding misaion, the Group held regular press conferences
in the places jt viszited with a view to informing international public
opinion, making the Group's mapdate better known and giving maximum publicity
to Ltz ackivities and those of the United Nations.

31. The representative of the Special Commjttee against Apartheid,
Mr. M. Mohaned, tocok part in the work of the Ad Hoc Working Group of Edperte
during its meetings at Gepeva from 37T to 2% July 1933,

Banis jnternational norme affecting the
guestions within the Sroup's competance

32. Imn preparing its reporkt, the Group took into congsideration the basic
intarnational norng relating to 18 activities, It should be pointed out that
all provigions contained in these porms prohibit any form of racial
digcrimination.

33, In the opinion of the Ad Hoe Working Group of Experts, the Universal
Declaration of Homan Righte represants the United Nations Ganeral Assembly's
interpretation of the expresgion “human rights and fundamental fraedoms”
appeating in the pasEages guoted from the Chatter of the Unjited Nariona, The
Group raaffirmed that the obligations incombent op Manber States gpdei those
provizions of the Charter had been broadensd by the more precise statehent of
rules contained in the Universzal Declaration. Tt also stated that the
provisions of the Univereal Declaratiocn should ke recognized as ganeral
princigles of international law in view of the fact that they had besan
accapted by a very large number of States and international organizations,

34. Without prejudice to other provisions contalned in international
instruments, the Group took account of the resolutions adopted by the

General Asgembly at its forty-second and forty-third seszions and of
resolutiong adopted by the Security Council during the pericd under review in
relation to its mandate.

i5. The presaent report, which containsg cohclugions and recommendaticons, was
prepared in conformity with the Smandate asptrusted to the Ad Hoc Working Group
of Experts by the Commizsion on Human Righta and the Beonomic apd Social
Council in the above-nentloned rasoloptiong. It is therefore basged principally
on the first-hand information collected by the Group in the form of oral
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testimony and written communications from private individoals or crganizatlons
during the fact«finding mission it conducted from 27 July to 18 fogust 1986,
In addition, the Group systematically studied and analy=zed documents of the
United Mations and speclalized agencies, official jourpals and records of
parliamentarcy debates in South Africa, and publications, journals and reviews
from varjious countries, as well as works dealing with guestions relating to
lts mandate.

35. The Group then met from 3 to 13 January 1989 at the United Haticns Office
at Geneva to consider and adopt the present report.

Qenelal Sommenys

37. The information collected led the &4 Hoc Working Grous of Experts 1o
aestablish the followlng facts Cegarding the human rights situaticon in

Sauth Africa. During the period under conaideration this situsation was
principally charactecized by {3) the extension of the state of emergency,
which has continued to cause new outbraaks of violence, The extremely broad
powers, including immunity following the impunity grented to the police and
armed forces, have alven rise to abusas of authority; (b)) the persisience of
magsive gepreasion against students and trade-unijon members; (c) the
recrudescence of the policy of forced population remocvals, which has given
rise to clashes batwean the iphabitants of the places to be evacuated and the
palice and secucity forces; {d) the new restricticons imposed on freedom of
expression, making censorship the key element for limiting the activities of
both South African journalists and foreign correspondents; (2} the growing
number of arrests and detentions without trial of political prisonecs and of
cases of tortur= and ill=—-kreapment, in particular against children.

38. Consequently, the Group is of the opinion that, despite certain
indicationa tha:r the South African Government would envisage reviewing its
policy, discrimination remains the rule in that country, where apartheid is
institutionalized.

39, With tegacd to Hanibia, the Ad Hoc working Growp of BExperts <an only note
the continuing illegal cccupation of the Territory by SBouth Africa, the direct
consequence of which 13 the continwation of merciless represzajon apd massive
and flagrant viclations of fundamental human rlghts. However, the Group takes
note of recent developments apd the efforts directed towards ensuring that the
United Hations Flan tor the Independence of Namiblia is implemented in the near
future, in conformity with Security Council resclution 43% (1978},
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Part Qne

SOUTH AFRECA

I. RIGHT T LIPE, PHYSICAL INTEGRITY AND FROTECTION
FROM ARBITRARY ARREST AND DETENTION

40, ODuring the period under consideration, the Working Group examined with
care the evolation of the aitpatioh in South Africa in the light of the state
of emergency, ceimposed on 10 June 1988 through an annocuncament madse by
President Boktha and published in the Government GazZette.

41, OCnce again, the Government avoked security of State as the Justification
for its action. ©n his annopncement, President botha said that be had been
forced to reimpose the atate of emecgency to ensure that citizens could
continge their Life “without fa2ar, intimidation and terror™. A day earlisr,
the Minister of Law and Order, M. Bdriaan Vlck,; made strong accusations
againat anti-apartheid organizations including the African Hational Congrees
of Socuth Africa {(ANC), the Copdrfesa of South African Prade Unlonz {CQOSATY) and
what he described as "almost 70 other Communist-infiltrated and manipulated
trade unions",

42, As in the past two years, regulationa imposed undser the renewed stake of
amecgens:y fesulted in further eurtailment of ciwvwi]l libsetiez, Ipdividuals and
groups ¢onaidered to be moat immediately affected included:

{a) The eatimated 2,000 to 2,500 people detained under emargency
regulationa, insluding at least 200 under the age of 1B {in 1387, almost all
detainees under emergency requlations were redetained before they could leave
the prison)§

(b) The 17 anti-apartheid organizatjions, including COSATU, which were
subjectad to restrictions on 24 Pebruary 1986 and whose numbers had incraased
to 20 by the apd of Dageamber 1988;

{cl The two newspapers suspended prior to the renewal of the state of
emergansy, New Mation and South. The reskrictjonz on New Matiop expired on
L June 1988, while the ban on South lapsed with the end of the previous
regulationa.

43, The far-reaching regulations imposed under the new state of emsrgency
incloded all the previcus restrlction2 laid down in 1986 and 1987, with a
number of new controls in the media amergancy regulationa made in terms oF

the 1953 Public Safety Aok (see chap. I[II, sect. B}, Upder the new
regulations, it iz illegal to "promcte the public image or asteem of an
organization ... in respect of which an order under the security emergency
cegulations is in force®. There is thereforte now a ban on prometing the
public esteem of the United Democratic Pront (UDF), COSATY and others among
the 17 arganizations teatrigted in Fabruary 19885 13 other organizakijona have
baen added to the liat.

44, In rtelation to unlawfal organizations (ANC and the Scuth African
Communist Party), the publication of any “speech, otatement or remarks ... of
a parson of whom it is commonly Known that he is an office~bearer or spokesman
of an unlawful organizaticn® i2 prohibited. The other major change affacting
the general public is in the definition of a "aubvecsive atatement". AL
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present, 1t is illegal to make any statenent in which members of the public
are “incited or encouraged”. A new sectlon makes it 1llegal to incite the
public "to bBoycott OC nNot o take part in an 2laction of members of a local
authority or to commit any act whereby such an alection is preventad,
frustrated or impeded®. Under the forwer regulations, the promotion of
so—called "alternative structures™ was prohibited; it remains 1llegal to
inclte peapls not to make payments which are doe to local authorities,

4%, As over the past two years, the inpesition of the state of emergency has
resulted in the debtention of scores of ipdividuals who remain in epstody forx

very lomy pericds of time without charge or trial. In neet cases, detainees

are also deniled acoess to legal assistance.

46, According to information transmitted to the Working Group, an estinated
2,300 to 2,800 people were atill bheld in terps of the emergency regulations in
early June 1358,

47. In additicn toc arbikracy detention, detainees - many of whom are children
and teenagers — are still suybjected to varjous mechoeds of torture and
ill-treatment which often lead to peycholegical disturbances, trauma and
acmetimes death in police custody.

48, During the period under consideration, nmerous allegations of violence
and abuses committed by police and security forcee were brought to the
attention of the Working Group., Many reports emphazized the progression in
acts of represaion, including assassinations by vigilante groups, sobe of
whosa members, known as "special constablea", were incorporated in the
mmicipal police., Cages of disappearances reported in the course of 1983
ocour red mainly while the perscon2 concerned were in police custody, but police
either denied this fact or refused b comment.

49, The Working Growp noted with great concern the increasing nmnber of death
sentences commonly impoged in politically related gcagses, a= well a= for less
important offences, such as robbery, In this cespect, it 15 impartant to
recall that Scoth Afzice has one of the highest execotion zates in the world;
aver the past 10 vears, more than 1,100 pecpls have been sxecuied. The
overvwhelming major ity of them were black, By the end of Hovembez 1988,

279 peopls were awaiting exscution in Pratoria Central Prison,; where hapgings
are carried oot on moltiple gqallows that can execute seven people At 8 time,
Cf those 279 pecple, as many as one thitd are estimated to have been lovolved
in ki1llings related o pelitical unrest,

50, In the face of mounting repres=ive measyuries applied under the emergency
regulations, the Scoth African judiciary appears to be more and more

inpotent. Deapite the prercgatives of judges apd their freedom to interpret
the legislation according to the commen-=law rules of Interpretation, witneszes
testifying before the Working Szowp held that “"Judgas seem to bave ruled
against the freedom of the individwal and toc support the State”,

31. A= already noted in many of the Working Group's reports, individuals and
groups opposing apartheid, iocluding trade-unionists, axe constant targete of
GCoveroment repression. In the course of 1988, 258 cpponents of apartheid
fated chatges of treason in eight cases,
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52, Due ko the lack of information and the restrictions imposed under the
state of apergency, LCew sentances in pollitically related trials had been
publicized. During the period Janoary to May 1988, the Working Groop Decans
aware of cazesd involving 47 pecpla. Twelve of the accused werse under 21 at
thae time of sentencing, and aight received death sentences, Thesa figures do
not inclodse those held without trial under eéemergency regulations, soue= of whom
have been held for over a year (s=e amex).

53, The Workinag Group examined in d=pth the two cases Known as the
"Sharpeville S5ix case" and the "Upington cas=e", which emerged as a result of
the uneest in South Africa. the application of the doctrine of “common
purpose™, leading to death sentences in both cases, was presented by the
witnass who appeared before the Group as the most celevant issue so far, as it
had creaced an alarming precedent in South African jurisdicticn, The pressuce
of world public opinion was considersd as crucial to the cutcome cof the :
Sharpeville case, as it had plaved an important role in the cemmitation of the
sentancas.

4, Right to life

54, ©During the second half of 1937 and early 1988, several axamples were
ceported of killings by prlice; in soma cases these appeared to amount to
summary axecations. Detalls related to this matter and to the right to life
as 8 whele are sncleosed in the report of che Special RAapporteur on SUMmMALY GO
arbicrary exgcutions Yo the Commizsion on Human Rights ae ics

Ecorty-fifth se2saion (E/CW.4/1939/25).

%5. The Working Group heard several testimonics and ceceived numerous Eeporis
highlighting the excessive use of force by secucity forces.

56, The previcus report of the Group (E/CH.4/198B/8, para. 107) referred to a
narked esgalation in the number of kidnappings and assassinations of
anti-apartheid activistsa, both insaide and ocontside South Africa.

57. Im their oral evidencs, soms witnesses Arew the Groop"s attention to the
increasing nunber of assassinations of alleged BANC insurgents, According to
the representative of the National Association of Democratic Lawyers

{7L6th meetingl, a wvery large nmmber of insurgants wars "shot on sight ...
without a seriouws attempt to arrest or disarm thes", as they werce caught
entering tha country illegally.

538. Im this connection, the witness further refeccred to the Trojan Horse"
case, an incident which occurrad ip the Cape on 13 October 1985, when Gertain
alle=ged gue=rrillas were ambushed, Police hidden in the back of a Lruck, which
was nobt a police truck, E£irsd on youths who allegedly threw stones at i,
killing thrase of them, aged il, 16 and 21, and injuring 10 others, At the
inguest, which was recently concluded, the court found that the poljice had
acted unlawfully. Hiwever, Lthe representative of the Miniscry of Law and
Order maintained at the inquest that the police wers justified in shooting
stone-throwers: ™It was not only riqght, but their duty™.

3%, Ancther aspeck which caused great concern among the witnesses was the
asgassination of ANC members abroad. Agcording to relevant sources and
reports btransmitted to the Working Group throughout the pericod under review,
ANC memberz have besn bthe target of attacks and assassinations in diffecent
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parts of the world., Owver the firsc four montha of 1988, =ix attacks against
ANC members were reported in Botswana, France, Lesctho, Mozambique, Swaziland
and Zimbabwe, Ope exanple was the ¢ase of Mrs. Dulcle September, who was zhot
dead by unknown assassing iln Paris op 29 March 1983,

¢0, With regard to cases of individoal assassination, two withesses {Tloth
and 72Bth meetings) referred to the case of Mr. Caiphus Hyoki, a student
leader from Benoni in the East Rand, and a memnber of TDF, Mr. Hyoki was
allegedly killed in his bedroom, by a contingent of about 20 soldiers who
raided his house at 2 a.m. on 23 Apgust 1987, A privarte pathologjical
examination showed two bullets in his body,

6l. Aocording to information received by the Group, on 28 April 13885 a

segur {ty policeman, 39%., A, H, Engelbhrecht, of the Banoni Security Branch,
identifisd two of his colleagues as the killers of Mr. Wyoki,

Sqt. BEnqelbrecht was glving evidence at the berrorism trial of twe close
friends of Mr. Wyoki, charged with posseszsion of land-minez and weapons. When
Mr, HWroki's houdae was rajded in August 1987, police claimed that they had
recmived information that there weie guns and explosives at hia bowme,
According to Sat, Engelbrecht, hiz two colleagues, Sqgt. Stapder and

Egt. Marais, shot Mr. Nyokl while bhe himself was ocutside the house,

62, Two other ipdividual cazes of assassingtiop were widely reported in
Pebruary 1388, One report indicated that a DDF militapt, Mr. Linda Brakvis,
aged 24, was found dead behind his house in the township of Holmoed near
Welcom, Orange Free State., According to the same sSgourge, Mr. Brakvis, who was
arrested on 13 Decesber 1987, #was the twentieth activist assassinated since
1978,

6§31, His death opcuired a week after the assassination of a young black
militant, Mr. GodErey Sicelo Dhloms, aged 15, Mr, Dhlgw was shot dead in
Sowato, near Johanpeaburg, on 24 January 1938, shortly after being questioned
by the police, Ip Decanber 1987, Mr. Dhlomo's detailed account of
maltresatment ip detention was fsatured in a United States television programne
entitled "Children of Apartheid". Menbers of his family reportedly asgerted
that the youth had been hiding from the police for fear of being killad in
ceprizsal for his televizion appearance, The South African authorities denied
the sasartion,

64, Referring to informal repression, the Working Group noted in itz ioterim
report the progression in actions by wvigilante groups and the incotrporation of
gome of their members inbo the municipal police, known as "special constables™
or "kita" {instant} conatables (E/FCH.4/1988/8, para. 1l14).

&5, BReports received by the Working Group during the petiod under review
enphasized alleqations of vicglence apd abugses committed by thisz palice focoe,
Bean, ad mhany witnegses ipdicated, as a body deliberately set up to atrike
fear into the varicous communities - partizularly anti-apartheid campalgners -
through ackts of iptimidakion., Redarding the activities of these geaups, thea
representatives of Black Sash and Amnesty International {710th and

71Bth meetinge} attributed & gisat deal of responsibility for the increasing
deathas to "gteenflies", people who operated on behalf of the councils in blask
townahips, and #ho ware allagedly trainesd by the South African police.
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6. In their evidence pefare the Working Group, several witnesses maintained
that over the pazt two yeara vigilante groups had been active and were
responsiple for attacks, both urban and rural, in the Ciakei, Lebowa and
Fwalktlebele "homelands®,

67. The representative of Fairos Working Group and Amnesty International
referred to the sudden upsurge in fighting in September 1987 and the beginning
of 1968, in the Plietermaritzbutg area; which had become the acene of
particular violence 2ince the Zulu Inkatha movement began to fear erosion aof
itz powec=-base by UDF and COSATU. The fartional £ighting had reportedly
claimad 400 lives since early 1987.

68, According to the information recaived by the Working Group, the
vigilantes’ onslaught in the Fietermaritzburg area could be traced back to
mid~1985, when Inkatha groups attacked UDF membersa who were co-ordinating a
consumer boycott., In response, organizations formed "se)lf-dafence”
gtructorea. With "homeland” based aathority in the area, Inkatha initiated an
intimidatory recruitment drive in Auqust 1987, which sparked community
Cegistance and violent vigilante retaliation. At the &nd of Hovember 1937,
ODF and Inkatha issued a 1oint ¢all for peace apd ab apd to violent
intimidation. However, UDF efforts to atop the vioclence were undermined by
the detention of local and regional leaders and by the state of smergency
Cestrictions.

69, Arcording to Homan Rights Update published by the Centre for applied
Lagal Studies in July 1283, UDF made a formal application to the Minister of
Taw and Order to lift the restrictions imposed on 30 key UDF members in terms
of the state of energency regulation®, in order to =npable them to resyne
patticipation in the Pietermaritzbiarg peace talks.

. On 4 Macch 1988, it was reported that Mr. Roger Burrows, the Progressive
Federal Patty (PFPF) leader in Katal, had axpressed hiz party's concern ower
allegations that many of the 300 constables sent to the Platermaritzburg atea
had strong Inkatha linka, Reports appearing later in the month revealed that
at least five "kits" constablez had been dismissed from the forece 1n which
they bad begn encolled as part of the State’s answer to the Pletermaritzburg
viclance, Among the five discharged bacauwde of alleged twolvement in crimes
wag Mr. Weani Awetha, who had been named in an urgent application reguesting
that he, his father and others De restrained from threatening or harassing
certain township vresident2, Tt wax clained in the court papera that the young
Awetha and others, armed with szpears and sjanboks,; had dragged Mr. Thamzl Zulu
Erom the street to a river, whare he was as2aulted, Pollice reported later
that Mr. Awetha had been arrested in connection with certain oriminal
activities.

Tl1. In a related development, it was further reported that a Pletermaritzburg
police public relations officer had confirmed that, unknown to the

South Rfrican pelice at the time, some of the new "Kits" constables had
allegedly been involved in criminal sectivities before being recruited Do the
for¢e,. Thay had subseguently been discharged.

¥2. A report releassed on 7 April 1988 referred to a parliamentary reply, in
which the Minister of Law and Crder, Mr. Adriaan ¥1ok, stated that a total of
569 complaints had been lodged with the South African police referrimg o
charges of morder; attempted murder, assanlt with intent to ocguge griavesus
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bodily harm, theft, raps, malicious damsge to property, colpable homicide,
possesasion of firearms, robbery, negligent driving and dreonken driving. It
was reported thar a2 file had been opened for avery complaint amd submlitkted to
the Attorney General of the area command for a decision on prosecations,

73. In this respect, tha representative of Apnesty International

{710th meetimg) informed the Working Group of a number of applications to the
courts for Interim orders cestraining the “"war-lords®™ - a term uged to
dasignate the vigilants members 0f Inkathz - from assaulting and killing
apponents. The witness claimed that, "some of those who had applied for such
orders had been shot dead (on 22 January 1988) with police officers present,
but no arreses had followed®.

74, In this context, the witnaess raeferrad to the Mbekota qroup in Ewatdebele,
which had attacked perscns protesting against “independence™. The group had
besn banned in 1986, but in 1987 had emerged as "kits" constables, beating and
torturing with impunity. It waz pointad out that court applications for
[eatraining orders were Gontinuing, but an immunity lavw passed by the
Ewaidebsls administration had prevented the prosecution of governpment
personnel, and had been made retroactive to 1985-1986 to gwoid the Mobeskoto
being prosecuted. The witness added that the sSame situation had prevailed in
Port Elizabeth and Uitenhage in 1985, 1986 and 1987, with vigilantes groups
very active. The PFP had sent a file on the subject to the ministers cof Law
and Crder and of Justice 1o 1987, but therfe had so far been 0o prosecutions,
although the Eile pamed the most persistent offendecs in those areas.

75. Peporr2 published at the beginning of Augqust 1988 alleged that monicipal
police escorting a coca-cola delivery truck in Soweto had ficed shots at
Meadowlands Lamola High School pupils, killing one aged 14 and seriously
wounding two others, aged 15 and 16, Pollice reported that the shooting was to
dicperse the pupils who were stoning the delivery vehicle, a version which was
contested by eyewltnesses,

76. BReplying to questions by the Working Group, the cepreasntative of the
Centre for Applied Iegal Studiea [725th meeting} pointed ont that in addition
oo black wvigilantes who oparated only in the area where they lived, there were
alsa so-ralled death squads made up of white Afrikaners bslonging to the
extreme right-wing organization, Afrikaner Weerstandsbeweging (3HB), who
wanted A completely separate "homeland™ covering the central Johannesburg and
Orange Free State araas. The witness refercred to its activities, which
incloded driving into black bownships at night armed with guns and shooting
anyone in sight, as well as damaging houses,

B, Detenticn, including conditions of detention

7. The current news bhlack-out throuwghout the country and the restrictions
imposed on a nunber of humanitarian organigations made it difficule to obiain
unp~to-date informaticn on dekentions. The majority of those curcently in
detention were held under the state of emergency regulations: they cculd be
arcesced withour a warrant if they were seen as a threat to the Security of
the State and held for 30 days, to be extended at the discration of the
Minister.

78. The declaration of the state of smergency by the President of
Scath Africa on 10 June 1988 (Proclamation Mo, R, 96, 1984) covers the entire
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Fepublic, The Security Emergency Regulations are a redrafting of the
declacation of the state of eftgency by the President of South Africa on

12 Juna 1966 (Proclamation No. R, 108, 1986). Tha Group hag analysed the text
in chapter II, section A of it3 report E/OM.4/AC, 22/1987/1,

79, The main alterations t0 the criginal text of Proclamation No. R.103, 1986
are the following:

{a) The Minister of Law anqd COrder may limit the activities of any
organization in any way, aven totally prohibiting activities for as lona as he
gpecifiea; only administrative tasks necessaty For preserving its assets,
pook-keaping and such may not be prohibited;

{b} The Minister of Law and Qrder may isgue an order prohibiting any
person from carrying out activities or performing acts, from baeing at any
place at all or at certain times gpecified in the order without the written
congsent of the Commissioner of Police; this ordar msay be in Eorce as long as
the Minister deems appropr iates

{c} The Minlater of Law and COrder may likewise issue an cordec, again
without prior notice or hearimw any person, prohibiting peraons in general orc
those balonging to a category ofF parsons, to Carry on an activity or pecform
an act apecifisd in the order or to have with or on them or be wearing a thing
likewise specified, again for az long as the Minister deema appropriate;

{4} A member of the ascurity foree ia entitled to apply such Force as he
may deem necessary in order o ward off a danger existing in his opinlon, if a
person does not jmmediately obey his orders announced in a loud vaice ln sach
of the official languagesa; for the gafsty of the publi¢, the maintenance of
pulrlic order or the termination of the state of emergency, the person
congerned may even be arrested;

(e} An arrested person can pe detained for up to 30 davs (or longer if
the Hinister so decreeas)j '

(f) & person detained in priscn in terms of tha Security Emsrgency
Begulations may be rransferred bo another prisgon iF the anthorities so directk.

B80. According to oral information submitted to the Group at its

Tl0th meeting, confirmed by monitoring organizations, in early June 1986 an
estinatad 2,300 to 2,800 people wera still held under the smergency
requlaticons. Of this number, approximately 500 had been hald since 1946,
in¢luding 40 detained on 12 June 1946, the day the emergancy was impossd, and
215 cthets detained in the first month of the emargency. Many of those
long—term detaine¢s remained in detention following the renewal of the state
of emargency on 10 June 1948,

#l. According to fiqures releaned by the Covernment, 2,985 people were held
for 1% days of more, wmder the smergency regulations, betwesn 7 hoagust 19487
and 24 June 1988, Howaver, a buman rights raport compilad by the Centre for
Applied L[agal Studles at che Univarsity of the wWitwaterarand, statad that
those named on the list pericdically tatled in Parliament 4id not inciude
people detained for less than 3) days during the 1987-1988 state of

emeLGENCY . Thuz, bazed of previous experience, it could be estimated that
all detentions, including those lasting less than 30 days, totalled over 5,000
in May 19BB.
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1. Detentions under security legislation

BZ. Raports received by the Working Group indicated that, in addition to
datentions under the state of amergency regulations, the South African
anthorities continued to make sxtsnsive use of the security lagislation such
ag saction 29 of the Internal Secority Act Mo, #4 (1981}, As already
mantioned in the latest report (E/CH.4SL988/B, para. 139), this a0t and its
aJuivalents in the naminally "independent bomslands™ permit indefinlte
datenticon incommunicado Eor the porposes of interrogation.

32, Some detainmes were detained under secticon 31 of the Internal Security
Act, which provides Eotf "preventive custody" for those regquired to be State
withesses at a trial. An anonymous lawyer pointed oot that such withesses
ware often unwilling, bukt if they rafused they wera liable to thres to

fiva years' imprisonment. If they changed thelr testipony in court, they
axposad themsalvag to charges of perjury. Such appeared &t he the case of an
anonymous witnezs (722nd meeting) wha had allegedly Deen arrested immediately
after the banning of the 17 organizations on 24 Febroary 1388 (see

para. 42 (b) abova). The witness, who was held in solitary confinement,
stated that, "tha police had wanbed him bo be a State witness in a forthcoming
trial ... they ware sStill trying to get evidence togetheary they had needad
gomeona from the student axecutive in order ko back up thelr case against the
antire axecutive which was in costody under the srate of epergency
cegulationsz"™.

B4, ©On 30 March 1988, poelice rapartedly confirmed the arrest in Hillbrow of
the Scuth African Youth Congress Presldent, Mr. Petaer Mokaba, aged 22, who was
m2aid to be held undet the Intérnal Secority act,. After spending many months
in detantion, Mr. Mokaba had lived in hiding since the atate of emsrgency was
declared on 12 June 1286.

85, On 15 May 1988, four alleged ANC members were reportedly arrested in
Broederstroom nnder section 29 of the Internal Security Bot. Mr, Adriaan v1ok,
Minizter of Law and Qrder, claimed that they were "members of a highly
gpacialized tacror wmit"™ and had received military craining in aeveral
capitals of the world. The group ceportedly included a Eormar Jahannesbucrg
journalizt az well as a former stpdent of the Thiversgity of Witwatersrand.

The Waakly Mail, which disclosed this information, stated that it was in
posseszion of the names of the four youths, thres men and a Pritish woman, but
was onable to poblish them,

B6. According to peporfts reoently racelvaed Dy the group,

Mrs. Veliswa Mhlawull was detained on 5 Octocber 1998 in Cape Town, reportedly
under section 29 of the Internal Security Act, and her whereabouts were still
unknown, At the time of her arrest, Mcs. Mhlawuli was still wndergoing
mediosl treatment £or injuries austained afrer she lost an eye when an
unidentified gonman £ired at her near her homas on 19 August 1084,

Mra. Mhlawuli has two children and worked in Cape Town as a journalist with
Grass Roots, a communlty-hased newspapar known for its critical views of
Gover npent policies. She was interviewad by the British Broadcasting
Corporation (BBC) for a f£ilm, Suffer the Children, which was acreened in
Britain in aarly June 1988, The film contained interviews with children who
allaged that chay had been tortured while in detention, as well as interviews
with parents, deoctors. lawyers, and religlous and community leaders. The
repocting sources expreased their serilous concern about her health and feared
that she cculd be tortured or ill-treased,
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2. Detentions under emepgency regulations

E7. WUnder the security emergency regqulations (Proclamation Bo. R, 97, 1988}
the provisions of section 3 of the emergency requlations {see ESCN.4/19438/8,
para. 45) have been reinforeced and any senker of a "sacurity force® is allowved
to arrest without g warrant any person whose detention is, "in the opinion® of
the arresting officer, nacessary for the maintenance of public order or for
the termination of the state of emergency. The term *security force® covers
mepbers of the Sopth African Police, including the so-called “kics®

cons tables, the palise forces in the self-governing “*homelands", South African
Do fance Porces (SADF) personnel, apnd smmbers of the Prizons Service. Any
membear of the security forces algo has the right to ipterrogate detalnees.

BB, Menmbers of the security forces are sempowered to detain people for an
injtial periocd of 30 davs. After 30 days, a d=tainee can be held
indafinitely at the discration of the Minister of Law and Ocder, In
#Xtending the pariod of detention, the Minister is not obliged ko hear any
representation from the detainee before of after his authorization of the
extension. Hor is the Minister obligad to give any reasonhs far his degizion.

§%9. The representative of Mmnesty International {?10th meeting} pointed oot
that under section 3 (7) of the skerqency reguiations, no persoh other than
the Ministar of Law and Order or his designated agent could have access to
detainees or was entitled to any official information relating bto detainess.
iy excaptions to thiz provision were granted salely at the discretion of the
Minister or those acoting under his anthority. These aspects of the Minister's
powers were confirmed in a significant Appeal Court decizion in Omar v. the
Minister of Law and Qrder, in July 1987 (=ee Sect. F, balow).

90, The withess further noted that, in practice, lawyers had, in sone cases,
hegen able £ Obtain permission bg visit datainees from the police officers in
<charge of security in the diatrict in which they were detained. Hon& the
less, in certain areas the polics required prior parmission from the
Compissioner of Police bafore they could permit lawyers to ¢isit their clients
in detention. When visits were allowed, the conditions undar which such
consultations ware conducted ware subject to the provision laid down in the
Prigson Begulations. Interviews, for example, Should take place in sight,
thongh not within hearing, of a prison warder. Relatives of detainees Osually
with the asgsistance of lawyers or human rights organizations, had been granted
twice-monthly vigits, after receiving written permiggion from the securicy
palice responsibla for the detainee's arrest., Witnessas also indicated that
the police could arbitrarily withdraw thoss viziting privilages, apparently as
a puitive measurs,

91. 1In relation to deteptions in terms of the emergency regulations,
ditnesses appeacring before the Working Group, mORtly lawyers, eXpresssed their
concecrn about the fact that the detainee was not chatged, yet was served with
A sentence, Thaey provided sxamples showing that some detaineses had Hesen held
for 8ix months without trial ot charge. Some Wware chatged after their
release, but were sobseJuently acgquitted or the chargas were withdrawn.

32, BRaferring to his personal exparience, an anonywous lawyer {7l6th meating)
stated that, in a case invalving GDF, his £irn had challenged the emergency
Iegulations on the gromnds that they were ultra vires, unreasonable and
vaque, The court had raled in favour of the applicant. Howsver, the witness
added, wherever that cocurred, the Goverpment immsdiately closed the loophale.
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93. In regard to leqgal assistance, the representative of Aamnesty
Intecnaticnal (710ch mesting) highlighted the difficulties entountered by
detainees, speacially those held for politically related morives, in exerclising
cheir right to adeguata lagal assistance of being ablae wo afford ik.
According to the witness, the extant to which detainees ware permitked access
to their legal cepresentatives and family members had varied, not cnly az a
congequence of the degree to which the securicy police were willing to permit
visits, The rescucces of the family concerned and of the human righkts
communlty were crucial factors, particulacly becauss the police did not
routinely permit the release of information concercning the datepcion of a
person o his whereabouks, The witness cited the case of Pietermaritzburg
where more than 1,000 people ware detained between 12 Jupne 1%37 and

mid-March 19BB. Allegedly, very Cew law firms were willing to take on the
cases of the detaineas, The situation in remoter rural areas could be even
more difficult, with Faw or no law firms wiliing to beacoms involved in
political cases.

94, Humap cights organizations have playaed a vital role in helping families
trage detained relatives and placing them in touch with lawysrs willing to ack
for ehem. However, thess grogps, whether organized at a pational level, such
as the Detainees' Parents Support Committee (DPSC), or ip a very local and

ad hog manner; soch as the Peopiest Mvice Centres, have experienced oumeroong
detention and rescriction orders againat their scaff,

953, During the paricd upder review, the following ¢ases of detention were
broeught te the atktantion of the Working Groups

{a) A report appearing on 23 February 1988 indicated that the acting
administrakive secretary of the Border Council of Charches,
Migs Homvwzo Tsheto, was detained ip Eing William's Town, Miss Tsheto was
acting as administrative secretary following the detention of her predscessor,
Mias Botha, who was being detained under emergency regulations;

{x} On 3 March 1988, the President of the Azanian Peopla's Organization
(now banned) and the Deputy-Dirmctoar of the newly Eormed Azanian Co-ordinating
Committee ware reportedly detained in the aarly hours of che morning., Their
daetention oogurred threa daya after the creatjion of the second ocganization,
formed to co-ordinate the actjvities of the movemenk, In a related
davglopment, ik was further reported thak aix members of Azanian Hational
Untty, among them thres= members of the Mational Execukive Council, were
detained on 17 March 19853;

{e) According to tha information transmitted to the Working Group, an
vcgent application was reportedly being brought for the celease of a
journalist who had been in detention for 352 days. Mc. Thembra Ehumalo, who
worked For variouns overseas publications, had bean detained under section 29
of the Internal Security Aot and had not had access o his lawyer. According
to his lawyer, Mr, Khumalo was being held despite the recommsndaticn mads for
his relsass by the Detainesas Revies Board on 22 Pabruary 1988. The
applicant's mothaer had ceportedly asked the courk to bring him before the
court,; grant him access to his lawyer, of relaase himg

{d] During thae week from 9 to 15 September 1998, several ceports
indicatad that at least 19 Pretoria activiskts were detained, hringing to
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31 the total pumbar held in an alleged pre-Qctober election swoop, One of the
19 was Mr, Bheki Wkosi, who had been detained on 9 June 1998 ander the
Internal Security Ack, with Mr, Mazishe Bopape, fienetal-SecretaIly of the
Mamelodie Civic Agsociation, who had been missing for almost three months,

Mr. Hkosl had beep released six weeks earlier. According to the International
Federation of Human Rights, several UDF activists and supporiers had also been
arrestad on 27 Septepber 1988 for the same reason,

3. Conditions of detention

9., A young wWitnesg (730th meeting] who had peen detained on five aecasions
on charges of public violence and released for the last time in April 1987,
degcribed before the Geoup hls own smxperience in Several prisons, ane of which
was Kroonstad. Be stated that the last time he was arrested he spepr some
time in solitary confinement and was then transferred to a oell where the
vwalls were dack with blood, He was given oply one blanket apd a mat, and the
Cel] was so wet that he could ger no Sleep. He told the Group that he had
tried to write 4 letter to a lawyer on the condirions in that cell, put the
suthorities had foumnmd the letter and he had been tortured,

97. BReferring to the food, the witness stated that it wasz the same in all the
prizome: "aoft potridge with maggots in 46",

%5. At the 710th meeting of the Working Group, the representative of Amnesty
Inteinational referred to the inadeguate bedding and fond, ag well as
brutality suffered by detainees in Erugersdorp apd the Fort Glamorgan Prison,
EBa=t London, which had led the detajnees to call a hunger-strike in procest.
The hunger—-strike referred to took place from 25 to 29 Janwary 19%8, The

47 detainees intended to draw attention to their poor detention conditions
which they bad detailed in a memorandum to the Comnissioner of Prisons in
dctober 1957.

99. PAnother hungerp-strike tock place from 29 Janvary to 12 Fehruacy 1968, in
the Witbank Prisom, in Kwalidsbele, involving 25 pmople detained under
energency requlationsz., The detainees were reportedly removed from the prison
for four days by the EwaNdebele police for further interrogacion, but they
continued to refuse food after they were returned to prison, It wag further
alleged that the Minister of Justice, Mr. Kobis Coetses, refused 1o conment on
the matter on the gromds that the Ewalidepele police, not the South African
police, were involyved.

100. In reply to a question by a PFP member, the Minister of Wational Health
and Population Development reportedly stated in Parliament that 3,800 viaits
ftad been made 1n 1987 by State doctors for the purpose of exanining detainass
held in tecms of the security legislation., He said action was taken on

150 occazions and provided the following break-down: 20 cases of alleged
asszault, 50 cases of hunger-strike, 30 caaes of depression and 50 cazes of
"minor complaints*,

4. Detepntion in the “hompelands”

101. Acceording to Mr, Adriaan Viek, Minister of Law and Order, 519 pecple were
detained during 1987 in the "independent homelands®. Other sourcea jpdicated

that at least 286 more peopls had been detained during the same period, under

laws enforeced theres,
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102, On 19 Pebpuary 1088, the Bophuthatswana Minister for Foreign Affairs,

Mr. Bclomon Rathebe, stated that 452 peraans, including 41 women, had een
arrazted in the weak following an attenpted coup. Acoording to the Citigen of
20 Pabruary 1988, 31B6 of them were still ip detantion, 20 had bBeen celeased,
and 46 had been charged and werae awaiting trial,

Securjty legiglation detentions from Januacy to Juna 1983

Jan. | Feb. | Mar. [ May Juin, Total

Cigkei Mational Security Act 2 - - 2 - 4
Transkel Public Security Act g 6 i - - 1é
Bophuthatswana Internal Sscurity Act - 7 a/ - - - T &
Venda Maintepance of Law and Order Act - - - - - -

ar At l=ast 445 other pacsons ware detalned in Pophothaktawana during
February, according to a statement made by the Bophuthatswana Minister for
Foreign Affairs on 19 February 1988,

bs Thiz figure reflects only those detainees whoSe names are Known.
The actual number of Pophtthatewana detentions for 1988 is much higher, az is
admitted by official statramants.

103, On 25 February 1983, Mr. A,8, Mahommed, spokesman for the Bophuthatswana
Department of Foreign Affairs, stated that 165 manbers of the opposition
Progressive Peopla's Party {PPP} had bean rceleased without being charged,

Two humdeed and thirty-nine membhers of the Bophuthakswana defence force had
appeared in coort and had been remanded in custody. B further 34 people were
still being held in detention.

104, According to a report released by tha Citizen of 14 Jone 1985,

Mr. Peter Soal, PFP mamber, stated in Parliament that he had three affidavits
in his possezsion from people who had heen detained in EwaMdabele., One of
these peoplz testifisd that he had only baan raleased by police after he had
Signed a docubent stating that he did not oppose EwaNdabele independence.

Mr. Soal reportedly asked if that was what the state of snergency was being
nsed for in Ewallabels,

%, Women in detantion

105. Human Rights Update, published by the Centre for Appliesd Legal Studiles in
april 1958, indicatsd that since the beginning of 1988, thres wolen were Known
to have bean datained under secority lagizlation; two of them waere stil)
being hald. Ona woman detaines eld under section 29 of the Internal Sacurity
Act was pregnant and annther, Mrs, Daisy Matrlou, aged 14, detained at
Potgietersrus polios station at the end of March 1988 under the sake Aot was
five monthe pra=gnant at the time and recenktly gave birth winille still in
detention. Mrs, Helly Mngoma, aged 26, was detained on 30 October 1987 and
held at Diepkloof Prisom. On 18 April 1964, she gave birth to a boy in the
Johannestburg General Hospital whila still in detantion. but was released a
week later.
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106. Human Rights Update of July 1988 revealed that another woman,
Mrg. Stella Eubheka from Soweto was detained on 20 April 1988 and was alleged
to have been three months preqonant at the time of her detention.

107, Apgcording bto the same repart, the defepce council in the mprder trial of
three Aerandra vrasidents told the Band Supbreme Court that he wonld call
withesses to testify that they have been btortured and foread to nake
statements during their detention in 19846, It was stated that one of the
witnegses was Mra, Julia Mathebula, who had zuffered a migcareiage after being
torkured,

108, Refarring to pregnant wonen in detention, the Minister of Law and Order
repartedly atatad that the South African police had no fixed policy with
tegard to the release of female detainess who were pregnant, "However, in
view of the ciroumstanpcas, pregnant women in detantlion are treaated humanely
and with the necesaary respect®, On 19 February 1988, the Minizter declared
that one woman appecaching full-term pregnancy was being detained under tha
emargency regulations, but none was being detained in tarms of the Internal
Security Ack. Hé added that the woman was visited every 30 fwinutses and
attended a weekly ante hatal clinie for medical examipation apd {if necessary)
treatment.

C, {azes of koftute and ill-tieatment

109. During the paricd wnder teview, numerous allegatione of assault and

ot kure were bhiought b the attention of the Working Growp, which heard
several pieces of evidence on the matter, and was inforned of & number of
affidavite and statements submitted o courts in support of applications for
an interdict against the Minizatet of Law and Order., According te the evidenca
submitted to the Group, Rethods of tortore incloded severs beating,
spffocation, electric shooks, burning and varioos: threats, a2 well as attack
by police dogs.

110. The majoricy of witnessez who appeared before the Group and alleged that
they had been subjecbked to toerture in police zustody were techagers and Youndg
People of both sexes between the ages of 18 and 26, Some of them were under
1B at the time of their arrest in demconstraticons and boycotts against black
schogls in South Africa in 1986 {=ee sect. H beluw),

111. A 19-year-old student who appeared before the Group at it= 723rd meeting,
atated that he had been arrested for his activitiea in a studant organization
onn 14 Janvary 1988, and had been subjected to torture by “"suffocating tubea®
dezpite: his complaints to his interrogators that he suffered from asthma. He
was hald in & c¢ell for five days with soms 20 inmates and water was poursd
into tha ¢ell zo that they could not slasp.

112, Another student aged 18 (730th meeting), who was arrested on

29 Joly 19486, claimed that he was severely beaten at the polios station and
left foar one full day without fond or water. The witness zpent almoat

20 months in detention,

113, altheugh the "suffocating tubez” method was dbelieved to be replacing
other methods of torture, az it leavas no sgars, many witpesgeg affirmed that
elegtric shock torture was still frequently ueaed in order to extract
information from detaineas during intarragation.
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114. Such evidence wazs corroborated by 16 affidavita and statements, inclkuding
10 from teenagers aged between 17 and 19, alleqing tortare in deteption and
azzanlt at the Protea Policse Station in Ehe townszhip of Soweta, The
allegations included: application of electric ahocks o the tezticles and
other parts of the body, suffocation and savers beatings, as wall as thraats
to kKill detaineas and members of their familiea if they complained bto prison
dogctars,

115. Accordimg to the information received by the Working Group in June LES,
the affidavits ware submitted to the Witwatersrand Sapreme Court, in support
of an application brought by a Z22-year—-ocild high school student Erom Soweto,
Mr. Abraham Molifi Rapetswa. The applicant said in an affidavit that he had
been inkerrogated For aix days, beaten and made to do langthy axerciseas,

116, Most of cthose alleqgedly tortured and assauglted werse school papils,
apparently rounded up during investigations into the activitias of student
represantative councils and the Soweto Stodents’ Congress. BRepeatedly, the
detainass claimed that they had signad untrue statemenca after being
threatened, beaken op or tortopred.

117. Responding to gquestions concerning tortore by burning, an anonymous
student (730th meeting) =tated that the only cases of burning he had heard of
ware when S5ADF personnel had arrested people in the towmship, They did not
always take them to the police station, but catzide the township, into the
veld; esometimes they threatened them with "necklace™ killing. He refarred to
Mr. Joel Hatebe, a 20-year-old member of the Students' Congress, who had
allagedly bean treated in that way in or around the month of June 1987, in
Tambiza township.

114. An anonymous lawyer [(715th meating) referred to another form of torture
practised where the police headguarters was in a tall building, like

John VYoraster Square in Johannesburqg, or 1n Durban, Tive withess stated that
the detainee might be takan ta the 25th floor for intercogation and placed in
fropt of an open Wwindow; the interrogator would then keap on puahing a table
againat him, almost inviting him to jump, He referred to the gase af

Mr. Ahmed Timol, who had been dropped ouat of a window at John Vorstetr Sguare,
and ¢laimed that he pergonally had been suhjected to such a method, The
witneas further pointed oot that in July 1988, the Minister of Law and Ordger
had paid oot R 20,000 in settlement of claima by 47 wonen detalnees who,

two ymara earlier, had been atripped and assanlted in custody,

119, At its T22nd mesting, the Working Group heard the case of a A6=-year-old
former student who had been in and out of detention several times, and had
suffered various nathods of torture, He was detained for the laat time in
police neadguarcers in East London, four months before he lafr tha country.
Being a mamber of the Scuth African Hational Studentsa' Congress, he was
interrogated on student activities. According to the witnass, his
interrogators had taken him from the police station to the wep of a port and
hung him over tha adge by one foot, Afterwards, he had been repeatedly beaten
with batons and sjashoks: to make him testify against a UDF member, buot he had
tefused. In January 1988, ha was allagedly shown a video of the korture of
others and reminded of a young student, Mr. Lungile Tabalaza, who had hean
thrown from the top floor of the sacuclty police headquarters in

Porc Elizabeth in 1977.
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120, The witness's qiclfriend, who was not active in pelitics, had bwen
artested and brought before a panel of the security branch. The withess had
then been given 10 minutes to talk to his girlfiriend, who had been beaten up
by the poliecs, in ordef to persuvade him o speak, A police dog was brought in
and the witness was allegaedly t01d that if he refused to go-operate with the
police , the dog would have sexual Iintercourses with the girl in front of him,
The girl was stripped and hapdouffed, the dog Brought forward and instructed
to have sex, Aocording to the witness, this went on for one hour in front of
him while tha g9irl screamed and oried snd bagged them to stop.

121, The next day, the process was repeated and lasted for over an bour. He
had pleaded with the palice to let the girl go, becawse he had nothing to say,
but instead he was tortured, beaten up, 4and his intervogators threatened o
cut off his genitals, The witnesg further stated that on a Friday evening he
had been taken 0 the State mortuary and laft thars, manaclaed, until Sunday
afternoon, surromded by the dead bodies and with no food or drink, no washing
facilitimg or acoess to a toilet, The witness further alleqed that while his
girlfriend was b&ing interragated they had asked her what he feared nmost and
she had said snakes. w#When he teturngd from thé mortuary he had besn placed in
golitary confinenent and a snake had &awn brought in. He was alone in the
eell with ir all night, The next day he was given some porridge and was
releaced, but put under bouse arrast, He wags allowed to see oply twe friends,
unconnected with political activities and confined to the house until he left
the country, FReferring to other casées of torture, the wirness alleged that
during his detenticon he had seen a police dog taking a prisoner by the throat
and kill him, but he did not know the man's name, This occurred in

March 19838. During the zage month, he allegedly saw another man suffocatad to
death with tear-gas and his body had not been teleased to his family for
burial. The witnegz further stated that he knew of thres psople who had disd
from slectrocution, also in March, but again he did not know their names,

122, On & August 1938, Mr. Matome Fatrick Malatsi, aged 3Z, appeared before
the Pretorlsa Magistrates' Court under charges of malicicus damagqe to
Propecty. He alleged naving hesn manled by twe dogs gset on him by poelice in
FPaul Fruger Strest at about midnight, and supported his allegation by
exbibiting blood-strained undetpants and a shirt tokn in the attack,

Mr. Malatsi said he had sustained facial and body injuries and was taken by
the policemsn to hospital for treatment.

123. According to the information transmitted to the Workimg Group in

May 1988, two white Scuth African rict policemen had bean sentencsd to death
for torturing and murdering a young black, Mr. Wheanut Stourman, aged 1B,
while on a township rampage in 198B6. Warrant Officer Leon de Villiers,

aged 36, and Constable David Goosen, aged 1f, were convicted of murdering

Mr. Stourman in July 1986 at Lindgellhle township, outside the Easterin Cape
Frowince touwn of Cradock, It waR alleged that Mr., Stugrman was one of a group
of young tblacks arrestad at random and tortured when Warecant Officer de
Villiers led a riot sguad to monhitor a township fmaral. It was reported that
the victim was critically injured before being shot in the neck and thrawn
inte: & neachy river {se= also pata. 228},

124, A report forwardesd to the Working Group in July 1988 indicated that an
alleqed memer of the Pan Africanist Congress of Azania [(PAC),

Mr. Mandla Cele, 24, told the Kliptown Magistrates' Court that he had been
assaonl ted and intergogated by the police with such brutality that he had heen
forced to make a confassion against hi= will.
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125, In a related developnent, reports appearing at the beginning of
Angus+t J9BE indicated that about 90 Sowets students had attended an
identification parade at Proten Police Station toe identify menbers of the
police force whoe had asgaul ted thenm,

12¢., aAffidavits subnitted to the Pratoria Suprspe Court in January 1988
revtealed incidents of viclence and torture against people detained in the
"homelands® during October and Hovember 1987, In one of the affidavits, a
DFSC worker aged 33 described being given electric shocks. In anothar, a man
of 55 alleged that policexen placed a piece of innac tube over hiz nose and
mouth and tied it tightly behind his head; the interrogators then started
Juestioning, beating and kicking him,

127. Commenting on other affidavits by reportars of the Sunday Star, who had
witnessed viclence and asgaule themaelves while thaey were detained in May ]987
in the Fwaggafontein Police Station of Fwaldebwele, Brigadier Lerm, the
Copmissicner of Police for the "homumland™, allegaaly sStated that the assaults
were "not serious™ and that no policemen had been suspended because “no one
was killed™,

128, On 3 Marcih 1988, a Pretoria policeman, Lt. Petrus Van wyk, told a local
maqistrate that ha and his colleagues had repeatedly assaulted one of the
acouged in the PAC trial, Mr. Mabatu Enoch Zulu, at a house where he was
arrested in Bophuthatswana. The Court heard that the two policenén had been
in Bophuthatswana to back op its police during an operation in the
"homeland",. In hig evidence before the Court, the policeman ceportedly
admitted that the victim, MrE. Zulon, was repeatedly hit with the butt of a gun
by his colleague and himgelf ontil he fell on his knees and elbows. Mr. Zulu
and six other members of PAC and the Qihla Moslem Sovemsnt pleaded not guiley
to sevaral security legiglation gpelatad offences.

D. Deakhs in dekention and in police custody

129, Of tha known cases of death ip detentlion apnd in police custody, only a
fey were brought to the attention of the Working GSroup during the period
covered by the present report,

130, However, the information raceiwved by the Sroup on the spbject bore out
the obceyvationg in its previous repart to the effact that frequent cases of
ill=treatment, violence and toreure led o death, mostly during interrogation
in polica custody, in order to extract information or confessicns
(E/CH.4/1988/8, para. 95).

131. A parliamentaty statenent made on 7 April 1988 by Mr. 2driaan Viek,
Ministar of Law and Opdexr, in ceply toc a gquastion by a FFP member,

Mre. Helen Suzman, indicated that 105 people died in police custody in 1987,
Avcording to Me. Viok's statapent, S0 of them had “"committed suicide®, 36 died
of "natnral cauceg®, 11 from "azgault by fallow prisonecs” znd B as a result
of *gun shot wounds custained when attenpting to escape from custody ™, They
had been held on A variety of charges, ranging froam murder to drunken
drivinmg. Mr, ¥lok claimed that he was not prepared to give the dataineeas’®
names because it was not in the ipterest of their relatives, Howeawer, he
amphasized that in nona of the 41 cases in which inquests had been completed
had the presiding officers laid blame on the police,
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132, Ip his statement before the Working Group, An AnoOLYMOUSs wWibtnees

[(731xt m=ating) refarrad to thae daath of two persons: Mr. Zogoni and

Mr, Sithembele Zokwa. They ware both allegedly killed by the securlty police
in Transkei, who claimaed that they had been ANC members. According to the
witness, Mc. Zogoni had bean killad while btravelling to Untata, and the police
claimed £o have Ecund that ha was carrying forsign weapons., The family
maintainad that he was a student and had never left the countrcy 0 ccllect
sach Weapons.

133. In r=laticn to Mr. Zokwe's death, the avidence hsard by the Group was
corrocborated by a detailed acccunt which appeared in July 1988 in Homan Rights
Update of the Centre for Applied Leqal Studies. According to the repoct,

Mr. Zokwe, aged 36, wasz fatally shot on 12 January 1933, two hours after
having been detained by the Transkai Security Police in Butterworth. He had
bean detained sevaral times previcusly., It was alleged that the polic= had
tried to kill him befare, on at least one occcasiaon,

L34, Witnesses to Mr. 2okwe's arrest 2aid that one of the policemen Lhreatenad
to shoot him, A person who waa daetained with him stated that police took

Mr. Zokwa to search his house at around 7 p.m. on the day of his dektention.
Onlookers outsida the honze told hiz lawyers that thay had heard a burat of
antomaric gun-fire within five minntes of his being taken into the house,

ME. Zakwe's mother =tated that, when she had finally =ntered the houss, zhe
had found the furniture broken and blood all over the floor, Hia lLawyer was
later agked to identify the bollet-riddled body at Bhe mortuary. The cfficial
explanation of the fanse of death was that he was ahet dead by the police when
he attempted to qrab a gun from a policeman at a place where he had been taken
by the police o show tham an arms cache, Subgegquently, two members of the
Transkei Security Police were reportedl]ly arrested and charqged with murder.

135. In anothet case, the Group was informed of the death during atrestc

on 20 March 1988 of a vonng member of the Gaorge Yonth and Civie Association.
Mr, andile Kobe, aged 22, from Sandkraal 4disd of severe head injuries

hours after allagedly being beaten for ar least 30 minutes in front of

eye witnesses, Witnessesz, including the victim's common-law wife, have drawn
up affidavrits telling how thay saw palice in George, Southern Capse, beat and
kick Wr. Kobe for "no apparent reason®. After using 2jamboka and boots Lo
asgault him, police allegedly dragged hiz ancongcious body to a van which
drove him to a police atation on 19 Macch 1988, According to the allegations
of the victim's common-law wife, a policeman tpld her that My, FKobe had jomped
from the van and run away; the following day she wasa told he waz in

George Hospital undergoing emergency brain surgery, and an hour later ahe
learned of his death, Southweztern Diztrict Police reportedly stated that a
macder file had beety opaned and that "all these allegations will be thorcuaghly
investigated™.

116, Concordant reports appearing durim the laat week of August 19448
announced the "brain death" of Mr. Alfred Makalenq, aged 27, a UDF activist in
detention since 12 Auwgust 1988. According to the reports, Mr. Makalang had
been proncunced "brain dead" on 2€ August 1388, wpon admiasion to Johannesburg
Hozpital, Hiz lawyers asaerted that he had been periodically treated at
Pietersburg Prizon and Nylstroom Hospital for the past twe monthe for acute
headaches from which, they claimed, he had not suffered previouvaly. A post
mor tem by the State pathologist was postponed to 21 August 1988, At the time
of the repert, the Working Group had not tecmived any further information,
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37, The same caports referred to a pumber Of inquests congerning deaths which
had ocecurred in detentiocn and police custody over the paat threa Years,
including that related to the death of Me. Benedict Mashoke, whose case was
referred to by the Working Group in ita previous cepoit. Mr. Mashoke,

aged 20, was held aspder the emergency regulaticns at Burgersfort police
station, and was found dead in his ce=ll on 26 March 1987. Inforsation
available to the Working Group indicated that he had allagedly hanged himself
wikth hig ahict (B/CN. 4/15938/8, para. 98],

138, ihe inguezt was held in the Lydenburg Magiztratea® Court in June 1988,

an affidavit was presented hy his mother, Mrs. Rose Moahoks, who stated that
ghe had sesn her son a few days bafore hla death and he had told hers

"e.. membera of the #ecurity branch had been waking him wup at 5 a.m. and
jtaking] him to the Houtkop Prison for the express purpose of torkturing him
thara®. 2She also told the Court of apparent signs of assaunlt she saw on his
body when she wasa called upon to identify him, The reporct of an independent
pathologist confirmed abnormalities resulting from injuries ko the rib cage
and the crowh of tha head, and bruises and swelling indicating the application
of force by a blunt instroment.

139. The pathologist was reportedly requested by Mr, Moshoke's family to give
an independent spinion of the cavse of death, His finding was of “death by
bhanging™, However, he added that he had not besn afforded the fagilities for
a poat—mortem and had only examingd the deccased sxternally. The Court found
that no one could be blamed for the death of the detainee.

E. Capital panizhment and executions

140, With regard to death asntences and executions, reports forwarded to the
Group during the period undar conaidaration as wall azs the avidence of saveral
witnesoea, confirmad the fact chat South Africa has one of the highsast hanging
tates in the world. The Sunday Star of 15 May 1988 reported that in

South Africn, a perscon was hanged every 2.2 dayg.

14) . As regarda 1988, a report tranomitted to the Working Group indicated thak
on 5 May 1988 there were 274 parzons on death row, mogst of whosse names ware
nat known, In thia connection, an Intecnational Defence and Aid Fund report
dated 14 May 1988 stated that there were currently two women awaiting
execution in Scath Africa as a result of political activity. Thay wege:

Mz, There=za Ramashamola {one of the Sharpeville Bix) {ses subselt. 31 below),
who was haing held in Pretoria Cenktral Prison, and Ms. Daisy Modiza, in the
Baphuthatswana Central Peison. L/

l. Genercal

1432, Thea repraseantative of Black Baagh {718th maesting) pointed out that over
tha past 10 years, mors than 1,100 people had bmen hanged. In 18987,
164 parsons were axacuted: 102 blacks, 53 colourads and 9 whites,

143, The following table suppliea some indications regarding executions in
Bouth Africa proper and in the sc—callad indepandent “homalands™ since 198313,
although the annual statisticse are not entirely ancurate.
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Humbex GE persgsons eXscuted

Yasr Nunber
1982 40
1984 115
1985 137
138% 121
19487 164

Source: Sheana Duncan, Beunews, vol. 14, Ho. 4, April 1982, pp. 3i-4.

144, According to tha same =ougrce, since 1976, it has not always heen possible

to obtain the statistics for hangings in the So-calied “independent
homelands®, Transksl, Bophuthatswana, Venda and Ciskei, each of which has its

own gallows. Thus, the actual eXecution rate may have bsen higher in some
vears than the fiqures shown abowe.

145, In April 1988, the Prizoners' Welfare Programme Group of Untata stated
that there were 30 prisoners on death row in the Transkei "homheland™, Theay
indicated that their research had shown that,until April 1987, 155 pecsomns had
been zsentepnced to death over the pEaEt 10 years since Transkel built its own
qgallows, 0Of these, &6 were hanged between April and September 1987, othera
were £tjill on death row or had had their senptences coommuted, and one had
esoaped,

146. Aocording to a repoft published on 9 June 1988, the Ciskei Minister of
Justice stated that five people had been exscuted during 1987 and that
nine peoplse were currently on death row,

147, Baferring to esmecutions in South Africa proper during the period upder
consideration, the Deparement of Justice indicated that 51 parsons had been
exacuted between 1 Janvary sand 14 July 1%88. Other Information made available
to the Working Group revealed that, up to October 1988, 164 perzcns had been
oex¥eoted at Pretoria Ceptral Prison.

148, According to figures released in Parliament by the Ministar of Justice
on 22 Junae 194, the pumber of parsong sepntenced o death betwesen 1983 and
19837 was as follows:

Taar Mumbar
1933 182
1584 168
1985 189
1266 207
1987 243

494

14%. Among those who were not executred, scme had been granted clemency and
gthers had nad their death ssntences commuted to prison terms. In chis
connection, acaording to 4 statement made in Parliament by the Minister of
Justice in March 1988, the State President had commuted 115 death sentapnces
betwsen 1983 and 1987,
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150. In the avidence presented to the Working Group by the reprasentative of
amnesty Interhational (710th mseting), it was stated that, “research carried
out Sohe years ago suggested strongly that black defendants appear o stand a
greater chance of receiving the death penalty than white gefandants,
eapacially where the vicktim iz white".

151. Responding to questions related to this aspect, the witness referred to
the nine whites mentioned above who had been executed in 1947, stating that
they represented only a small minority of those executed. They had mostly
been charged with murder, rape, robbery or housabreaking; all were
non-political cases. It was pointed out that the execution of two cf them for
the rape and morder of two black women ™attractad attention primarily bacause
veIy Eew whites had bean executed for murdering black people, and none faor
fapimg black women®.

2. Death sentences in politically related cases

152. A number of witnesses appearing bafore the Working Grouwp saintained that
politiczl trials were more and more likely o raesult in the death penalty.
Since 1984, the increasa had been due to politically related onrders of police
officers, black township ¢ouncillors apd alleged police informers.

153. The Group was informed of a series of executions which had taken place
batween 16 and 29 March 1988, ipvolving youth activiata, among them a
mepber of the Port Elizaheth Youth Congress (PEYOQ), Mr. Tsspo Letsoare,
agqed 23, who was executed on 18 March 1988. 2 second PEYCD member,

Mr, Mlondolozi Gxothiwe, was also executed together with another youth,

Mr., Michael Lucas, on 25 March 1984,

154. Few detalls werle Krown ip connection with the executions carried cut

on 29 March 1988: two of those executed were 19— and 21-year old youths from
Zweida, Port Elizabeth, who were said to have been sentenced for a
"necklacing” committed in 1985. It was alsc indicated that "necklacing® was
often usaed in tha South Afrcican press to refer to a death resulting from
political protest, cather than to describe a mathod of killing., 2/

155, A report forwarded to the Working Group by the Internakional
Confedacation of Pree Trade Tmions (ICFTU) indicated that, on 23 August 1968,
the Supreme Court in Burkban passed death sentencas against four men,

Mr. Stanford Bgubo, Mr. Johannes Buthelezi, Mr. Bethwell Sabelo and

Mr. William Ehuzawayo — all mambers of the South African Transeort and General
Workers Dnion - for the alleqed murder of a bus driver during a sttike in
Durban in 19686. In early Hovember 1988, the four, who are on death row in
Pretoria, were refused leave to appeal against the death sentances on what
many observers bellieve was conflicting and clrcumstantial evidence.

156. In her statement before the Group, the reprsacntative of Black Sash
(719th msstirg] ocbserved that the focus on the death sentence bhad become morsa
acute in 1988, in view of the impending harging of several peopls on charges
of collusion. In this respect, the witness referraed to the case of the
Sharpaville Six and the Upington trial of 25 persons charged with murder by
association.
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3., The case of the Sharpeville 5ix

157. The cage of the persons collectively known as the "Shacpeville Six*
grew out of uncest in the Veal Triangle. The #ix - Theresa Ramashamola,
Majalefa Sefatsa, Malebo Mokcepa, Qupa Diniso, Duma Fhumalo amd

Francis Mokheai - were allegedly in a crowd which hacked and bukned to death
Mt, Jacoh Dlamini, a town councillor in Sharpeville, scuth of Johaanesburg,
on 3 September 1904,

158, The six were brought to c¢ourt in Devember 1985, convicted of murder under
the principle of “common purpose®™, and sentenced to death, after the court
held that there wers 0o extznuweting circumstances,

159, In December 1987, an appeal against conviction and sentence was dismissed
by the Appeal Court which upheld the principle of “common purpose®, and in
February 1988, the State President refused & exercise clemency, an
application for which was submitted to bim in January 1388, However, lawyers
ware given until 18 2pril 1988 to apply for a recpaning of the trial oa
account of "pew evidence".

160, 0n 23 Novenmber 1988, after proceedings which had lasted albost

six months, the Appeal Court turned down the ples by the six defendants to
re—open the trial. However, shortly thetsafter, President Botha decided to
gtant them a stay of eXecution and to commute their death sentences to prison
terms ranging from 1% to 25 years (for details of proceedings, see sect, F,
below}.

161, The case was doqged by legal controversy amd the judgement has been
criticized on several gromds. One of the major jssues, developed at length
by the lawyers who appeared hefore the Working Group, was the principle of
"common purpoce®.

162. In upholding that principle, the Appeal Court assumed that the conduct of
nene of the alx had led to the death of the deceazed, Nevertheless, it found
that the accused had: Mactively azsociated themselvas with the mob, which was
directad at killing the degeased®, and thatefore, they had the intention to
kill. MAdressing the principle of “common purpose®, the withassaes pointed out
that thiz concept had existed in the Soouth Afzrican lagal ayatem for some time
and had been used ip a number of caseaz, Several witnesses, as well as the
representatives of Amnesty Interpaticpal and tha Intermational Commission of
Jurises (ICI), referred to the defipition of that principle in Bnglish law as
part of the definitjon of the crime of rict.

183, Under the principle, if a crowd embarks upon a joint enterprisa in which
the uwse of violence against anyone is anticipated, al)l membars of the crowd
can be found quilty, as if each had individually carried cut the act of
viclenca, Hence, the fain line of reasoning depends on commdh intention and
common participation, of at least indirect participation in the act.

164, Tm relation to the Sharpeville cagae, Withasses emphasized that the matter
under dizcussion was more a question of evaluation of the facts in applying
that principle than the philosophy behind the principle itself. Accordimg to
an anonymouz lawyer (724th meeting), the controversy lay in the "standard
being applisd to detarmine to what extaent the copduct of a person can actuaily
ba held to zatisfy the elemants of the offence"., e aporoached three aspects
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of the cage, two of which consgtitote basic cequirements in order to prowve
honicidet the intention to kill and the act jtgelf. The thicrd aspect is the
unlawfulnesa of the offanca. In reviewing wach of these aspects individually,
the witness concluded that the prossacution failad to place before the court
aevidence which clearly defined either the role of each of the accused before
the commission of the offence or the link betwesn theair condpet and the daath
of tha councillor. There was, however, spacific avidence linking the accusgad
with acts of encouragement orf minor violence not directly related o the
ki1ling., The witness further stated, "the Jjudge himsaelf made the finding that
there was no direct or even indirect evidence hafore the court that coold
iwplicate those people, or implicate Same Of those people”,

165, In the light of the attention focused on the Sharpeville case all over
the world, the ipternational repercogsions which would result from sending the
"Eharpeville 5ix™ to the gallows without any conorete proof of their goilt are
con2idered to be a crucial factor in President Botha's decision to reprieve
them.

4, Toe case of the Upington 25

166. In their =tataments concerning political krials, several witnesaes before
the Group {¥10th and 725th meetings) Commented that the Sharpeville case had
attracted mich attention, with a4 number of organizations campaigning for the
abolition of the death penalty, amd that that had tended to overshadow other
cases which had not been 50 widaly publicized, even though deserving of as
much attention.

167, In that connection, the same Wwithesses made raference bto a trial
invelving 25 people in Upington, in the north-westerh Cape, The aoguided were
pacrt of a grogp which allegedly mordered a nunicipal policeman named "Jetta™,
in the township of Paballezllo in Upington on 13 Hovember 1985, duriog the
turmoil which was sweeping that impoverished commuanity at the time. On

18 April 1988, a c¢ircuit court in Upington found the 25 people guilty of
murder, amd one of attampted morder. MrL. Justice Basson's findings were based
on the pripciple of “common purpose™. The 25 had o attorneys, and were
represented throwghout by 4 single pro deo coohsel who was yoong asd, in the
view of & number of the witnesses, inexperienced in political-cum-criminal
trials. On appeal, howevear, their case was taken over by a counsel laed by a
Mamibian advocats,

168, The oytcome of the Upington <¢ase 2o far upderlines the great ¢oncern
expressaed by witnessses appearing before the Group Iin regard to the court's
interpretation of the "common purpose” principla. The analysis of the
interpretation of the principle of “common purpose™ in relation to the
Sharpeville case, and the prospect of its extension to other cases, was
highlighted in the statexrent made by the reprasentative of Amhesty
International before the Working Group (710th meeting), The witness stated
that "it apreads the net of ¢riminal liabiliey very widely and presents the
potential prospect of wany death sentences being leposed in future trials
arisimg out of che civil uncast™.

16%., Okther witnesaes {710th, 724th and T25th maetings} stated that the
Jpington case had begun some twoe Oof three montha after the Sharpeville
judgement, which had aet a precedent for other judgemants.
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170, The reprasentative of Amnesty International pointed cat that "the
presiding judge {in the Upington case) guoted axtensively from court racords
in tha sharpeville Six case to justify his findings"®.

171. Razponding to questions concerning tha faet that the Dpingtoen trial 4id
not appear to have evokad thes game typs of ocutcry ags the Sharpevilile 5ix case,
an anonymous witnaess explained that Upington was a remote area close to the
Hanibian border, and =0 could bhe saaled off. Very fow journalises had acoess
ta that region.

172, The case will resume in Pabruary 19339, at which time avidence is to be
heard in mitigation of sentence. HNO explanation has Desn given as Lo the
raafgons for the hearing to be confined to mitigatian.

F. Administration of Jjustice upder the state of spergency

173, In it= previcus repact the Morking Group referred to the protaction of
the right cf individuals, and noted that the gituvation of the black population
had deteriorated in that regpect undezr the pressure of the extended state of
ehergency {E/CN.4/1988/8, para. 126].

174, The information received by the Working Sroup Oon court proceedings dur ing
the pariod uwder consideration provided a continuing indication of the
impotence of the Scyth African judiciary in regard to emergendgy tegtlations
and the ipcreasingly repregsive laws, many of which are embodied in the
Internal Security aAck of 1982,

175. Fefarring to the affect of such legislaticn, Mr. Anthony Mathews, a
profe=sor at the Thiversity of Hatal, noted that:

“The cumulative effect of the entire corpos of permanent security
legizlztion in Scuth Afrieca, including the provizions of the Defence
Act ..., i2 to wvest the Government indefinitely with nmany of the powers
normally associated with martlal law or crisis rule.™ 3/

Mr. Mathews' cbhservation pin-pointed one of the determinating elements of the
impotence of the Scuth African Jjudiciary, hamely the aXtra powers which the
Government has baen able to arcogate to itself under the atates of amergency
&nd whiach "it has baen able to obss ... to bypazs both Farliament and the
courts®. 4/

1. South African judiciacy

176. In their coamants related o the freedom of judicial acrtion, witneszes
testifying before the Working Group proceeded primarily to a detailed raview
of a number of security law=, mainly secticons 29 to 31 of the Internal
Security Act, as well as asction 3 of the Renewed Emergency Reagulaticns (seem
paras. 82 to 92 above).,

A77. Mitnesses conceded that the South African judiciary wes Limited by the
cestriccive natucre of these laws. However, the majority of the views
eXpressed were Critical of judges themmelvwas, desming that nost of them Aid
not reaist, of attenpt to minimize within the law, the festrictiona and
exclusicns of thelr powers upnder the state of emergency. They emphasized that
in many casea judsges did have a choice and were free to integpret legislation
in the light of the common-law [ules of interpretation.
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179. Presenting evidence related to detentions without trial under emsrgency
regulations, an anonymous lawyer [7l6th meeting) pointed out that lawysars in
South Africa had objected that adegquate legislation already existed to protect
the sscurity of the State and that the elergency regulationa did not guarantes
Juatice; since the clozure of various loopholesn, the coucta had to decide

whe ther the roegulations were valid ar not, and they seemed to have ruled
aqainat the freedom of the individual and to support the State.

173, The gquestion of interpretation of the law was largely daveloped by
witnesaes, mest of whom referred in their evidence to the decisions of the
Appellate Division regacrding Omar v. the Minister of Law and Ordec.

180, In July 1987, the Appellate Division heard three cases Omar, Bill, and
Pani v. the Hinister of Law and Ordar, in which the audi alterem partem role
{right to a hearing and legal repreazentation) was discusaed, After 1986, the
state of emerqgency requlationg were challenged by the law courts in ths Natal
and Johanneshurg provincial divisions apd in the Bast and Weat Cape. Judges
in those lowar courts and in the Suprems Court gave interpretations
reatrigting the requlations and hindering officials in their atbempks to
justify their actions through thoze regulations {B/CH.4/1983/B, para, 130).

18l. According to the witnesses testifving before the Working Group, the State
appealed against all thoee interpretationz, using the Dmar case, which
repreaented an accunnlation of all those appeals. The Appellate Division
decided toe hear all three cases at once “"becauze they all dealt with the zame
point: & wide orf a nareow 2cope for the state of emefgency regulations™.

182, The three cases raised twoe jzsues. The first ¢oncermed the power o
atrest apd detain and the Minister's power to extend a detention beyond

D days., In thiz reqard, a lower court had held that the right of a detaines
to make representations to the Minister, his right to be heard, could not be
excluded merely by inference from the regulatioms or by implication.
Therefore, a detaines was epnkitled to an oral hearing to challenge the
axtangion of hig datention beyond 30 Anys. The zecond izsue was whether a
detaines conld be denied access to legal advice, The lower court had held
that alehough esRergancy regulations denied accass aeXceRt Wwith the pecmission
of the Minister, this 4id not exclude the fundamental human right of a
detainee to be allowed access to legal advice. In a judagement with only one
dizzanting volce, the Appeéllate Division reversed the dacizions of the lowar
courts and ruled that the regulations had to be read literally, that thete
conld be no presumption in favour of an intention to preserve fundamental
human rights. The Appellate Division upheld the power of the State President,
under the 1953 Publie Safety Act, to issue regulations rewmoving any rights
{howavar wall astablished in comnmon law).

183, A report in the Weekly Mail, 7-13 Gotober 1988, revealed that other
decisions had bean handed down by the Appellate Division in September 1988, on
two sigqnificant Hatal cages., The Appellate Division ovecturned judicoial
decizsions made by three judges, who had found that certain key emergency
regulations were invalid. According to the report, the Appellate Division
ruling (the latest brought to the attaption of the Group) wag met with dismay
by a number of lawyerz and judges. For example, in the firzt Hatal judgement
made aftar these Lppellate Divizion decisions, Mr., Juatice David Friedman
reportedly axpressed regret at the deciasions which meant that he could not
aven zonsider the application before him challanqing other amergendy
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requlations., 1In the same context, Mr. Huoh Cordon, profeszor of public law at
the University of Cape Town, s2tated that "judicial activism and creativity had
heen pged on ococasion to fur ther 5tate lawlessness rather than inhibit ie™,
Mr, Cordon further charged that the wwillingness of jodges to question the
Goverpment had contributed substantially to the devaluation of the courts'
contribution to the rule of law.

194. On the subject of the appointmant of judges, an anonyhous withess

(724th meeting) stated that they wers appointed on the basis of race rather
thap merit, This avidence was corroborated by the Ipternational Commission of
Jorists' fact-finding report (see footnote 4/) which moted that the
independence and influence of the joudiciary "is alsc marred by its wholly
unreprasentative character®, Witnesses {(T1l0th and 724tk meetings) informed
the Working Group that there was only one black judge in Bophuthatawana and nao
non-white Sapreme Court judge or prosecutor, Two black magistrates appointed
in tha Western Cape have allegadly resioned after being called upon to preside
at political trials.

2. Criticlam of the legal progess

185, The Working Group heard a number of critical observations on various
aspect=s of the legal procesg, Ome of the criticisms concerned the use of
Afrikaans in oourt hearings, which entailed a lot of difficultiss for both
defendants and lawvers. 1In regard to lawyers, the problem was descor ibed as
serious, particularly for those who had done their law scondles in English. A&n
anonymous witness {715th meeting) stated that, although English was alsa an
official language, ¢ases were almoat always heard in Afrikaans, and invaciably
where the State was concerned, Responding bt questions concerning this
problem, the witpess indicated that, in sevaral cases, the language to be used
would depend on who issued the summons. He zald that if a lawyer was leading
in Englizh and his oppotient in Afrikaans, the Englist-speaking lawyer would
have to Ccross-eXamine the witnesses in Afrikasans. In criminal Cases, it was
the progsscutor who decided on the language after receiving the doouments, and
the defence had to follow suit,

186, Concerning the application of habeas corpuns, an anonymous witness
[T24th meating)] remarked that, whan whites were concerned, the principle was
observed, but not in cases inpvolving non-white defendants.

187. Other witnesaes alsc referxred to what they termed “abuses™ associated
with the legal process, most of which wWwere attribuoted to the broad scope of
the powers wielded by the security forces under the state of emergency.
Interfecence by the security foroes Iin the legal process was stressed with
regard to the intimidation of suspects, accused persons and State witpesses,
and the widespread use of torture and violence agalnst detainess undar
interregation, incloding children. In this ragard, witnesses sxpressed
conceIn about the admissibility by the court of statements and confessions
allegedly mxtracted upder dycess. An ancnyoons lawyer {T15th mesting] cited
the example of a trial held in Ciskel in July 1988, involving a
trade-unionlist, ME. Oscar Mpatha, in which some 14— and 15-year—-old youths hag
been called as witnesses. The defence argued that their evidence had been
extracted wder tortyre; nevertheless, the court found the evidence
admissible,
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188, Another incra=asing trend highlighted by both witnesses and the reports
Eorwarded to the Working Group, was the arrest and intimidarion of lawyers
reprasenting perscnsg accused of political offences, and police enccuragement
of violent actacks by vigilante groups againsr government opponentg. In cthis
regard, withesses poipted out that lawyers waets constantly fighting to obtain
interdicts againat police or vigilante harassment of individuals or
comaunities, amnd that very cften court rulings were flouted or ignoeed,

189, In providing & legal analysis of the Sharpeville caze, witnezsss
appearing before the Working Groop highlighted varicus issues inhersnt in
penal proceedings in Scuth Africa. Im addition o the application of the
Principle of "comnon poarpose” doctiine (ses paras. 162, 163, 167 snd 168
abotve) , reference wazs made to the evidence presenkted to the court, the
principle of "confidentiality bDetwaen lawyer and client"; and other [acts
related to the abgence of jJjurisdiction which made 1t possible to reopen a
trial unde: the Scuth African Ceiminal Procedure Bt

190, Aa regards the first issne, the represzentative of Amnesty International
and a mumber of lawysars who appeared before the Group at its 710th, 7lath,
T17th and 719th meetings, provided an analytical account of evidence pressanted
to the goutt implicating each defendant individually. In the light of that
account, witnesass obaetved that khe £ollewing facts ware & Mmatter of argument
throwghout the Lrial:

{a) There were contradictions in the evidence given by State witnesaes,
who had been detained before and during the December L1985 trial;

{b) At the rerial, it was alleged that confeszions ware extracted from
both the accuzed and the witnesses under duress, but khe trial jodge cejected
thase allegations;

(cy With the exceprion of Mr. Khumalo and Me. Mokhesi (see para. 157
above), implicated by Mr. Manete, who testified that he saw them at the acane
of the crime, throwing astones at the hogae of the deceaszed, there waz no other
concretae avidepce indicating direct participaticon by others in the ¢rime
itaslf. They wers found quilty, largely becanss they were aaid to have bean
on the scene of the crime, tagathar with 300 or 400 other people,

191. The second important issue was the principle of "confidentiality bebtweean
lawyer and client™. In the original trial, the presiding judge,

Mr. Justice Human, refused to allaw crogs—exanination of a kKey State wibtnesa,
Mr. Manete, on the coptent of his statement baefore thae 1985 trial, on the
qrounds that the statemaent was protectsd by lawyec-client privilege. The
atatement contained an allegaticn that the wirneas had been assaulted in
police ¢ustody and coerced into implicating two of the accused,

Mr. Doma Fhumalo and Me. Prancis Mokhesi. In view of developoents after
clemency was refused, Mr. Manets had waived his privilege and made public
statementsa. He had written to cthe State Preaident and the Chief Justice., In
hia open lettetr to Prasldent Botha, puablizshed by The Cilky Prass on 3 July
1988, Mr. Manste reaffirmed what he bhad gajd in his statement prior to the
original trial, namely that he had committed perjury and loplicated two of the
accuzed, hecagme of police coercion. Mr. Manete'sz avidenos was regarded as
crucial az it conatituted one of the most impartant greounds of appeal in tha
Apoaal Court.
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192. An ancnymous witness strassed that tha major point of the appeal had been
that the judge had "erraed in overruling the defence counael's atktenpt to
cross—examine Mr. Manata™ on the content of a statament in which he admicted
that he had committad parjorcy.

133, A= previously indicated, the main purpose of ceopening the trial was to
permir further cross-=gaminaticn of Mr. Manete's evidence. However,
subsagquant to that appliication, Justice Human ruled that ha had no
jurisdiction under the Criminal Procedure AcCt to enktertain such an
application, and the oaly remedy wag to petition the State President to
exarcise his Jdiscretionm and order the trilal ko be reopepnsd. The defance
Lawyera ilodged a petition with the Chief Juzktice for leave for the Rppeal
Cogrt to reconsider the application. The Chief Justice zer 7 Ss=ptember 13438
as the date for a hearing on the petition at Bloemfontein Appeal couart.

194, The following datails reqgarding the above-meptionad hearing were
dizclosed in reports transmitted tos the Working Group. Tha defaence lawyer,
Mr. Kentridge, argued that the new evidence sugoasted "deliberate and
frapdulent interferance in the course of justice™ by police, which amounted to
guch an irregularity. The lawyer conceded that there was no provision in
Souath Aftican law for the reopening of a trial, bearing in mind tha genarcal
legal principle that there has to e “Einality of jwdgement™. Heverthaless,
the lawys=r argued that there had to be "inharent jurisdiction® of the court to
take such a step when justice ao reguired,

195, The moak raelavant part of the hearing was in relation to that lastk
argumant, Mr, Kentridge submitted that his team had, at the lazt minnte,
discovered a precedent for swch a step: the Lesley Sikweyiya v. the State
case in 1979, when an appeal hearing had been held and the condamned man had
been declared innocenk, Mr. Sikweyiya had bsen sentanced to death and an
appeal refused. His subssguent petition to the Chief Justlieoe for leave to
appeal had also besn refused, huot 1l days afeer the rafusal had been handed
down, the petition waz suddenly granked; an appeal hearing had heen held and
the condemned man declared innocant. Mr. Kentridge cbserved that thers was no
judgement axplaining the reversal, atressing that the initial refuzal of the
Petition had all the finality of a court Judgement andd that it could only have
besn raversed by an exaicise of “inherent jorisdiction”.

136, Ak the conclusion of the September 1%83% hearing in the Sharpeville case,
the juwdgement was reversad, On 23 Hovember 1232, only hours gafter the Court
of Appeal had turnad down the plea by tha 5ix bto reopan the trial,

President Botha had, howewer, announced that he would grant reprievea to all.

G. Political triala

197, During the pericd under consideration, the Working Group received
voluminouws teports dealing with complated and opgoing political triazls, a
general term used bto designate the trials of persons implicated in political
action, mass protests and community resistance.

1. General

198, The lack of public knowledge of the exact number of palitical detainees
was attributed by active anti-apartheid groups to the Goverament's reluctance
to disclozse any information on the matter. Some of these groups charged that
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the Scgth African authorities systematically denied the existence of policical
datainess as part of their overall policy denving the legitimacy of any form
of regigtance and opposition to the apattheid system.

199, In Pebruary 1988, Government sources indicated that 309 peonls had besn
datainad for “"ocrimes against the zacurity of the Stake", referring to people
sentenced under special laws currently consolidated in the Intarnal Becurity
Act, or thoagse convieoted of treason under common law, In other cases,
refarance was mpade to those detained under common law for offences acainst
"good oider*, "public safety® and "damage to properey”. fo indication was
given a3 o how nany were involved.

200. In May 1988, the Intarnaticnsal Defence amd Adid Fund for southern

Africa (IDAF) published a list containing 700 names of pecple sentenced to
inpr igsonment in political trials since 1963, However, IDAF pointed ont that
there warae probably far more than 700, ag prese reporting of trials was
extrepaly uneven and fragmentary. It is ocommen for the atare of a trial to be
ceported, but not itz conclusion, particularly in smaller and more remote
towne. It has alsc been noted that the proportion of fasex recelving some
publicity iz dependent on the preszsence or absence of nitoring groups, which
have become widely established only in recent vears,

01, In relation to the publication of coure proceasdings, the Working Group
received a report on 26 Auqust 1988, indicating that on 24 August 1988, the
Minigter of Justice, Mr. Ecbie Cootges, had announced that he had ordered an
investigation into the way the media wax reporting on civil and crininal cases
and that "consideration be given to the possibility of prokhibiting the
publication of evidence given at a trial until the court has pronounced
judgement on such avidencae™,

202, The list in the annex provides several indications regarding known
detainess who ware convicted and sentenced in politieally related trials
during the pericd from Janvary to May 1988. It =should be noted that the list
does mot inclpde those whe have been held in decention without trial under
anergency regulatione or under laws allowinog detention without trial {(in some
pasez pacple have bean hald for over a yasar).

203, Complementary information regarding political triele was alsoc releazed in
Human Rightg Update, izsued for the first cime in Ootcber 1988 by the Rights
Contini gz ion in association with the Centre for Applied Lagal Studies of the
Oniversity of the Witwatersrand in Johannesburg. According to this report,
which covers the period from April to JFuly 198B, 38 politically related trials
were completsad during the pericdd frem Janvary to March 1938, invelving

138 accused, PBeatwesen April and Jone 1988, 25 political trials wera complated
involving 106 accused - amongat Bhem, two white officers sentenced to death in
Hay 198R (sSee pars., 2278 belowd, In Trapskel it waz eztimated that there had
baen 12 trials under the Transkel Public Security Act over tha thres-~month
p=riod from 12 April to 20 June 19BB. Seventy-sight political trials,
incloding twoe in Untata, Transkel, were completed batween July apd

Septepber 1988, involving 189 accused.

204. Most of the accosed in the completed trials had faced charges of
terrorism; public viclence, contravention of the Internal Security Aot and
anergency security legislation, and "defeating the ends of justice". There
were alsc charges of furthering the aims of ARC, publishing atatements related
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to the ocutlawed organizatjoos, and attending illegal gatherings. FReports
received by the Working Group in Hovember 1988 indicated that 231 of the 431
abave—mantioned acouaed had been apgnitted or had the charges againat them
withdrawn since Januvary 1988,

205, The following peragraphs provide details of a number of completed trials
as they appeared in the reports received by the Working Group during the
pericd ynder raview:

{fa} According to a report feleased by the Weskly Mail of
8-14 April 1988, 12 Witbank commumity activists convicted of “terroriam® had
received prison centences a weak earlier for terms ranging from three to seven
years. The #rial, which took place in the Bethal Baglonal Court, centred on
the massive "eruptions” resulting from school boycotts in Witkank township, in
the Transvsal, in 1985, Thirty activistes - menbers of the Withank Parants'
Education Co-ordinating Comnittee, the Witbank Youth Congeess, or the
Unemployed Peaple 's Congress - originally faced charges of teIrorism,
subverszion, public violence and attenpted murder. Twelve were convicted of
terrorism, but acquitted of other charges, and a further 12 were acguitted on
all counts, 5ix men who were dischargud at the end of the State's caee
remained in custody in Witbank pending separate charges of murder. The
State's case was that the accused had zttempted to render South Africa
"ungovernable® by creating “altéernative stractures". It was held that the
organizations had acted in concert with the osptlawed ANC, and that the acoused
wiare sympathizers ot amctive suppoiriters of AND,

(b} On 9 May 198B, the trizl of five alleged PAC members and two
suspected nenbets of the outlawed Qibla crganization resumed in s Pretcria
Reqional Court. 'The State led evidence to conkest an appliecation by a
suspected mepber of the Muslin Qibla movement who refused to testify against
two accuzed in the PAC/(Qibla +trial. Mr. Aziz Abdul Hader, aged 27, who was
arrested in Cape Town on 17 June 1987, was to ke used az a State wiknese to
tastify against Me. Ahmed Cazzim, aged 41, and Mr. Yusuf Paksl, aged 27, alao
alleged Qikla memberz, The trial in which Eive othet alleged PRC members ware
alss involved, began 10 monthe carlier. The chatges against them included
tercorism, attempted murder and belonging to a banned otrganization. The
hearing continued with evidence being led by the Btate to deteidine the meptal
conditicon of Mr. Abdul Kader, who claited that he had suffered severe mapntal
discrder as a fesult of the pine Wweeks ducing which he had been hald in
detention,

206, Azeording vo Human Rights Update of Octaber 1988 (see para, M3}, the
hearing was continuing; however, on 18 July 1988, Mr. Apdu] Eader wag
eaentenced to two years' imprizonment for refusing to testify.

207. A report transmitted to the Group in May 1988 stated that the gsentences
hapded down on six member=z of Inkatha hy the FPistarmariizburg Supteme Court,
during the second weak of May 1988, had caused controveray and concern bacause
af their allegad lanisney. The =ix Inkatha membars pizaded guilty to
murdarirg an aldsrly woman by beating and stablring her to death, They gaid
that they had belisved she was a UDF supporter amd that her sons wete UDF
memzere and ware responsiblse for some of tha yiolences in the distrist., The
judge reportedly said that he hagd taken into account the fact that the aix had
loat family, friends and possessions in the violencs, and that they had acted
in a state of "mass paychosia®. They were sentenced to imprisonment tarns of
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between three and seven years, but in sach oase, half the sentence was
suspended, weaning they would sarve a maximon sentence of one-—and-a-half to
three—and-a-half years. Members of the legal profession, Incloding academic
lawyars commented on tite "alarming disparicy™ between sentences passed in this
case and that of the Sharpeville Six, convicted on the basis of "common
purpose® withont extenuating cifoumstances.

208, On 19 May 1988, 14 Black Sash members received ¢ourt suomonses to appeac
before the Durban Regional Coort on 6 June 1988, on charges of attending an
illzgal gathering on 26 Fabruacy 1988, when they stood along a road protesting
againsgt the banning of 17 organizations, including UDF and COSATU. The notice
Wwas allaga®y forwarded o Black 5ash on Tthe eve of its plannhed protesc
against apartheid at burban City Hall, macking the organizatlon's
thicty-third anniversary. The 13 persons were fucther cautionsd and
discharged on appeal in August 1988,

2. Treason trials

209, In addition to the trials mentioned in subsection 1 above, the attention
of the working Group was drawn to eight treason trials in which 258 peraons
faced charges of treasch.

210, In a l4-month treason trial which ended during the second week of
October 1988, 7 members of the Alexandra Youth Congress (David Mafutha, 21;
Piet Magango, 29; Vusi Ngwenvar 213 Arthor Vilakazi, 25;

Mxolisi Iwane, 21; Andrew Mafutha, 23, and Albert SBjibola, 22) received
prison terms ranging from 6 to B yoars with 3 to 4 years' suspended asntence,
The eighth accused, Philemcn Pholegong, whoe was 18 at the time of his arrest,
receivad a suspended sentence, The Band Spprame Court found that the accnsed
had set up a "people's court®™ and carried out an anti-crime campaign against
the will of some regidents of the blagk township of Alaxandra.

211. On 18 Hovember 1968, 4 of the 22 agcused in the Delmas treascn trial -
conzidered to be the longest political trial in South Africam history, daking
back to Ootober 1985 - werse popvicted of treason with intent to overthrow the
Govermnment of Soukh Africa. Seven other defendants were convicted of
terrorism, which, like treason, carries a maximum penalty of death, and five
were acguitted. Thrasa of the 22 accused were acquitted late in 1926 at the
close of the State's case. Thres othears ware acquitted on 17 November 1988,

212, The charges arpse from ricks in the Vaal Triangle on 3 Septembec 1984,
when four black coumncillors and a councillor's aide were myrdeced. Actording
to different scurces, the verdicts secved as the final juwdigial pronocuncement
on the causes of the violence that had swept the country froe 1984 &0 19886,

213. BEmong those convicted of weason were three senior UDF officials,

#He. Patrick Lekota, the group's publicity secretary, Mr. Popo Simon Molefe,
itas nakional secretary, and Mc. Moss Chikane, its Transvaal Province
apcretary. Alsc convicted of trsason was Rev, Thomas Manthata, s staff member
of the South African Council of Churches, and a faunder member of the Sowetbs
Civic Association. Rev. Manthata was reportedly the first to be found guilty
of trezzon by the judoe in 2 prodincial Soprone COUIT In Preboida. The Seven
defendants convicted of terrorism were all mewhers of the Vaal Civic
Association in the Sharpeville area. The judge ruled that they had helped to
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organize the rent poycott and the protest march on 3 September 1984, reasulting
in widespread arson and the killing of the four towhship councillora.

214, HMany of the arguments cantred on the queztion whebkhar a "frecdom
grrugqqle” could be distinguished from the notjon of political viclence. The
defendants conceded that thae goal of ANC was to overthrow the Government, buk
that their goal was “"the abandonment of apactheid, the ending of white
privilege and the extending of the vote to all”,

215. The hearing waz adjoucned until 5 December 1988, to allow defence lawyars
to stydy the jodgemmnt before leading evidence in mitigation of sentence, On
8 Dacember 1984, the Pretoria Supreme Court santenced the 7 daefendants
convictad of terrorism to S-year prison termz, 6 of them guspanded sentences,
The 4 defendants facing treason chatrgesz were sentanced to prizon berma ranging
from & to 12 years,

1. "Extradition pelicy" in the "homelands™ in regard to political trials

216, In April 1988, the Transkel authorities applisd for khe "axkradition" of
an alleqged ARC member, Mr. Mzwandile Vana, 32, from Qunwn district aear Umtaka,
who had been arrested in Cape Town on 16 Saptamber 1987, to atand trial on
chargeg af tertotizm and sabotage. B hearing was hald in the Hynburg
Magistrates' Coort, in Cape Town, during which Mr. Vena's attorneys arqued
that, ax sabotage carried the death penalty in Transkei, their ¢lienk should
only be sent there if an undertaking could be given that he would not be
sentenced to death if convicted, Article 5 of the "extradition agreement®
between Transkai and South Africa states that "extradition™ can be rafused iIf
the offence carriesz the death penalty in the country in which the accused will
stand trial and doez not carry the dsath penalty in the country from which the
accused is to be "extradited", unlepz the raquesting country provides an
asaurance that the death penalty, if imposed, will not be carried ount.

217, tm 17 May 1988, an official written undertaking 2igned by tha President
of the Tranakei was handed in to the Hynborg Magistrates' Court. The
magiztrate then orderad Mr. Vena to be sent back to Transkei to stand trial.
He also ordeced the “axtradition” to be held ovar for 15 days to give Mr, Vena
a chance to appeal.

218, During the third week of August 1988, Mr. Vana reportedly lost his appeal
with the Cape Supreme Court against the "sxtradition order®. He zubsegquently
facad a poasible dAe¢ath sentence, unleas the Tranakel authorities honoaraed
their ondertakinmg not to eaxecute him if convicted.

219. According to a statemant made in the Hational Assembly in July 1988 by
Mr. GCodfray Mothiba, the Baphuthatswana Minister of Justice, members of ANC or
Other prohibitsd organizations caanot be "axtradited" from Bophuthatswana, He
stated that only criminal offenders were liable to “eXtradition®, Howevar,
during the samke month, Bophuthatswana's Deputy Minister of Law and Order
Admitted in an atffidavit that an alleged member of ANC, Mr. Tlhomelang

David Maape, bhad been arrested by membets of the Bophuthatswana Internal
Intelligence Secvice on o lovenber 1257 and had been subsequently handed over
to the Soukh African police,
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4, Proceedings against the security forges

210, As previously stated, uwnder section 13 of the renswed emergancy
regqulations, Government offigialszs, members of the secoriity foroez of any
pers0on acting on their behalf, are immune from civil or criminal prosscution
for any act carcvied out "in good faith® in the exercise of their powers under
the state of emergency. Thus, thair acticnz wouwld be congidered to be done
“in good faith®™ unless the contrary was proven in any legal proceedings which
might ba ipstituted against individuals aeting on behalf of the Stace.

221. A court monitoring teport released by the Black Sash in Harch 1934
refarred o the option of a fine a2 B SORDOL featare in cases against
p2licemen, even in those which Lhvolved sericus claims of asaault, culpable
homicide and attempted murder, According to this report, many cagsea involving
claims againzt the Minister of Law and Order were ssattled cut of court, which
meant that aerious facta behind the claims wate not diacussed in court and sc
never raached the public, It was further atressed that the Minister paid
costs and damages “without admitting liability and without adomitting dicectly
or indireectly the sorrectnaga of the allegationsz”.

222, In this connection, the Working Geoup heard sevaral accounts of the usa
of excessive force, including many killinge, in erowd-—contrel operations, with
noe prosecitions or disciplinary action against any policaman, One of the
exampleas was the rent protest leading to the Sharpeville 5ix case in the Vaal
Triangle in 1984, during which some &0 black people had been killed by the
police., The second example was the Uitznhage incident of 1985, in which some
17 psoples werse killed, many of them shot in the back, and a number of others
severely injured whan the palice opened fire opn thah, An anonymous Wf tnass
{710th meeating) referred to thak case az an onuatal one, hagaunse civil acticns
were brought on behalf of a pumber of the injured people, and the Government
had paid a large sum of compensation for the actions of the polica in ralation
to those assanltes and Killinga. Bowever, none of the paolicemen had been
criminally prosecnted,

223, Tha trial of tws South African pelicemsn Facinag charqes of murder and
attenpted murder againat thrae blacks took place during the last waek of
March 1988, in the Rand Supreme Court. On 30 March 1988 in the Rand Supreme
Court, Capt. Jack La Grange, 40, former head of the East Rand Murder and
Robkery Squad, and Sgt. Robert van der Merwe, 30, of the Brixton Murder and
Robbery Sgquad, were found guilty on two counts of mucder and one of atbempted
murder. They were found guilty of murdeting an impor t-export agent and
alleged drug dealer, Me. Bennie Ogle, outside bhiz holRe on 29 Saptembar 1987,
Three hoora later, they szhot and wounded a Sowebto businesaman,

Mr. Brnest Milikoane, with intent to kill him, On 4 Ootoher 1987, they aloo
gunnad down ancther alleqged druq dealer, taxi owner Mr, Pekar Pillay,

224, Reporta appearing on 5 May 1988 indicated that applications by

Capt. La Grange and Sgt. van daf Merws for leave to appeal against their
convicetion and daath sentences were rafused, Japk. La Granga's application
for a gpecial antry to Da mage on the trial record was alsoc refused. The
application was made on the grounds that an irregularity had takat place,
fince a requext by the dafence caunas] o obtain a paychiateio assagamsat af
hie mental state had been turned down by the court. The cowrk's dacision was
reportedly baged on the fact that Capt. La Granga'’s denial of involvemant in
the three crimes made it pointless to seek a paychiatric evaluvation to
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eatahlish what motivated him. Other grounda put forward were two tape
teoordings made of a converaation between the two zpspects withogkt their
knowledga, On 23 Hovember 1988, President Botha reprieved thae 2 policemen;
thejir death septences were computed to 25 anpd 15 years' impy isonment;
Easpect ively,

225. Breording to a teport received Ly the Working Group on 15 March 19838, the
trial of 10 Lebowa poligemen on charges of culpable homicide arising from the
death in 1986 of journalist Lucky Eutumela; aged 24, whila updar policge
cuatody, came to an abrupt end when all were found not guilty and discharged.
It was alleged that twoe witneases, who were arrested together with

Mr. Futumela, were #waiting autside the Potgietersrus Regional Cowott, but were
not called in to testify. 'The magistrate, in acduitting the 10 poligemen,
cited as one of the reasons the fact that there was nobody with Mr, Eutumela
when he died {zee E/ON.4/1988/8, para. %6},

226, After a mass hearing abt the Bophuthatswana central prison of 311 members
of the Boaphuthakswana seencity foroe, held on ¢harges of high treasaon
following an aboy eed coup on 10 February 1988, 17 wete reportedly remanded in
cuatody on 22 Warch 1983 for a further btwe weeks on their own recogqnizance.

227. On 18 April 1988, the Cape Town Suypremas Court heard a case brought by the
Me thodist Choreh in Africa and 21 families from the FPO squatkera' village
anainst the Minister of Law and Order for damages amounting o R 312,000,
following the police tola in the al®oost total destruction of KTC in June 19386,

228, On 26 May 1988, two white policemen, Watrant Officer Leon de Villiers,
aged 17, and Consztable bDavid Goosen, aged 27, wete zentenced to death for
killing a hlack youth, Mr. Mlupngisi Stuurman, 18, who was shot and feversly
beaten im the black section of Cradook on 26 July 1986, Tha two pollcemen had
keen agquitted on one count, buk convicted of murder by Grahamstown Suprems
Court after several officers belonging to their 10-man riot unit testified
against them. In the nop-juwry trial, which began in October 1387,

Constabla Gocgen testified that he wag suffering froa atress brought on by
repeated exposure to viclence in the black townshlps, On 23 November 1988,
the sentences of the 2 policemen were commuted respectively to prison terms of
20 and 12 year=, reapectively, akt the sapse time az the Shacpeville BSix
{E/CH.4/1988/8, para. 64, see also para, L60 abave),

H. Treatment of childeen and adolescents

229, In resolvtion 1988711, paragraph 7, the Commisszion on Human Rightes
ceduas ted the Ad Hod Working Group of Experts on sonthern Africa to pay
spacial akttention to the gquestion of the detention, torture and achar inhuman
treatment of children in Scuth Africa and Hamibia and report o it ak its
forey-fifth session,

230, That request was made on the baris of evidence received by the Group
in 1%98, alleging that childten in South Africa were aubjected to zoch
ill-treatmant.

231. It must be recalled that, for its part, tha General Assembly adopted
cesolution 427124 in 1987, in whioch it expressed its profound cutrage at the
gitnation of children in South Africa.
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232. In order to give effest to the Commizssion's request, the Working Group
collectad mach information in the course of its mission of inguiry, carried
out in Burope and Africa from 27 July ko 18 Buguast 1988, Thne Group considered
that it was it2 duty to egamine the Juestion In tha light of that information
and ks submit a raport ta the Commlssion in sonformity With the mandate
conferred upon it.: Confzequenkly, this chapter contains a study of the
treagtment of children in Sooth Africa.

233, The situation of black children as they are affected by the violence
prevailing in Sooth African fociaty under the state of empargency has aktractsd
the particular attention of ths Working Group for aeveral years.

234, The physical and psychological strainz Inherent in the kind of treatment
inflicted om children during their long, and somatimes roepsated, detentjon haa
tamained the Group's major conoern.

235, Reparts forwarded to the Group during the period under congideration
provided informaticn which contradicted the figures £or childran corrently
under detention dizclozed bw the Govarnment.

236, Aocording to a statement made in Parliament in February 1988 by the
Minister of Law and Order, Mr. Adriman Vlok, a total of 234 people aged 17 or
under were being held in detention in Soath Africa (excloding thae “independsnt
homslands®). B&ccording to Mr., Vlok there waere 5 aged 15, 89 aged 16 and 140
aged 1T7. OF thoza, 169 ware deatained in HMatal.

237, However, a raport of the Commission of Inguiry organized on 23 April 1988
by the Ftee the Children Alllsnce in Johannesburg (an ofganization with 246
affiliated groups Lo South Africa, which was aet up by the Black S5Sash
Assaciation in 1987) on the sitpation of children detalned in South Africa,
revealed that approximately 2,000 children were estimated to be detained,
almost 1,000 of whom have been imprisoned since the declaration of the stats
of emergency in June 1%86. The report referred to the lack of precise
information on the numbet of ¢hildren detained under the Interna) Security Act.

238, Human Rights Update of July 19358 stated that in June 1987, persons under
the age of 18 had comprised 20 per cent of detainess still in detention while,
by June 1988, they comprised 10 per cent, the majorlty being aged 16 and 17.

i, cChildren in detaption

233, Describing the problems of detained childran at a general meating which
ook place in June L9688, a fiaeld worker for the Frea the Children Rlliance,
Mr., ILan MackenzZiez, stated thakt children were being detained daily in the
Western Cape, Over 400 children ware in detention, 100 of them £rom
Fieterparitzburg alone. The above-nentioned Commission of Inguiry reportedly
found that, of all children detained, only 7 per oent were avar charged, and
1.5 per cent were convicted.

240, Different sourcea repolfted that the chargesz varied from mourder to
"terrorism* and subversion, intimidation and possesasion of banned literature.
Under the Prisons Act, detainess under 21 are ¢lassified as juvanile=s and, in
maAny respects, dre b0 be treated dJifferentiy from older datainesas. However,
the gvidence received by the Working Group suggests that their treatment did
not differ in gasence from that afforded ko adults,
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241, A number of witnesses [722nd, 730th and 73lst mes=tings} who appeared
bafore the Group affirmed having seen childeen aged 9 to 12, during their
detention in Algoa Park police station in the Eastern Cape, in Rroonstad and
in Modderbea prison in the Bast Rand. One of the witnes=es alleged that,
after being detained with children, he had been saparated from them as the
pelice claimsed he had besn inciting them. According to another witness, thea
children c¢lajmed that they had been arrested by the Dafence Forces while
playing football in the street, amd charged with “terrcorist activities®. They
had had no access to their familles or to a lawyer. Fallowing his celease,
the witness stated that he had informad the children's familiea aof their
whereabonts .,

2, Allegations of torture and ill-treatment

242, Several reports brought to the attention of the Group 2ince the and

of 1987 deplored the alleged widezpread use of torture and viclence againat
children, which iz habitually denied by the Scuth African Government and which
- according to a report drawn up by four West Buropean law experts sent by the
International Commizaion of Jurists - "goes unpumished, though plaipnly illegal
under South African law".

243. Om the subject of torture and ill-treatment, the Group heard the evidence
of several tesnagers whg were 15, 16 and 17 yeara oid at the time of their
arcaat and detention, In addition teo sclitacy confinement, beating, kicking
and tortute by eleckric shocoks appeated %o be Copmon practice in regard to
young detainaea. The following cases wera brought to the ateantion of ths
Wworking Groups

fa) One of the witnesses {730th meeting} claimed that he was put naked
into a refrigerator and placed under a bright searchlight. On another
cooasion, he had allegedly bean put into a rubber wetauie to which electric
wires were attached apd given eleckric shocks, Tha youth was acrested when he
waz 17 and spent more than a month in solitary confinement. Purtherwmore, he
aileged having received oo medical trestmsnt for his injuries;

{5) A lé—vear o0ld witnaas {72Bth meating) alleged having bean arrested
at the age of 15, on suspicion of setting a achool on Eire. He was detained
from December 1987 to January 19898. In his statement, he told the Group that
he was hit with a chair and a sjambok made from the tyce of a vehicle. He
was alaoc Kicked with boots, and had an open wound oo his hand and weala and
open cute on his back;

(c) &nother witness (728th meating), aged 17, allegsd being subjected ta
the same treatmant when Je was datained at tha funeral of twoe of hia Eriends,
who had been shot dead by police in August J987 while taking part in a protest
march againzt police action in their township. The witness ¢laimed that,
atter spanding five daya in the hospital as a result of torture, ha was
ceturned to the police station where he was integrogated and subjected to
alactric shocks for another five days. The ocurt discharged him in
January 1988 and he has left the countey;

{d) Two repotts appearing in July 1988, indicated that two secondary
school students, one aged 21 and the ovher younger, wersa alleqgedly taken at
gunpzint by SADF soldiers to a freahly-dug grave in a cematery outside
Chesterville, near Durban. The boys alleged having been azsaul tad and forced
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into the gQrave, where the soldiers shovellsd earth over them. An SADF
spokasnan gtated that a board of inguicy would be set up by the army to
investigate the ipcideants;

{e)} Concordant reports as well as several witnasses appearing before the
Working Group at its 730th mesting stressed that many teenagers had bheen
forced to speak against their will under torture or maltreatment, Such was
the case of an l8-year-cld stydent who was interrogated about incident=s in the
township where he had addressed meetings and had been active in civig amd
studant otganizations. Following his arrést, ha wasz allegedly kept lockad in
a police van together with a4 number of other students, without food or water
for the whole day from 8 a.m. to 5 p.m. The witness waxd then beaten until he
was forced to agree to the adccusationg

(£} In anather case, an anonymous witness {728th meeting) stated before
tha Working Group that during his intervogation he had been tortured, becauss
the police wantad him to admit cthat be had been responsible Eor public
violence in the township, for setting fire to councilicrse* shops and to
schonls, and inclting others ko do likewise. The witness conficmed that he
and hiz co-detainees had been partially suffocated in prison by having pack of
the innar tube of a tyre placed cwer their heads. 2cocording to the
allegationa, they wera all stripped naked and Kicked on the head “until yom
feel you ara dying™. The withass added that some of his comrades had not besn
able to withatand the torture and had admitied the charges. However, wikh the
aggistance of lawyers, they had told the gourt that khelr confessions had been
made under duress; '

(93] 1In his statement befare the Group, an aponymous witness
{725th meeting} referred to child cepression in the “hoselands™. In the
case GE KwaMlabels, tha witnessa pothted out that schoolcohildren were Seeh A3 a
major atiemy by the police and acmy and were fregquently attacked and detainegd.
They waere probably tortured as spch a8 adult detajness, He referred to the
case of a l2-year-old bay, who had bean detained at a police atation and
allegedly struck 10 times with a sjambok without any attempt at interrogation;

{h} The Working Group raceived a nunber of reports referring to
ingidentzs in which children have been shot and Killed by the security foroes.
Such grave allegations were included in a report published in the Sowetan of
25 april 1988. The report mentlons, inter alia, a statement made by
ML, Margaret O'Heil at a meating hald by the Free the Childrcen Alliance at
the Witwatarsrand University, in which she stated that a lZ2-year-cld boy had
been shot dead by the security forces at a school in Soweto hecatuse “he made
the mistake Of running to pick up a school-book which he had left in the
middle of the playground”. Mrz,. O0'Heil also referred to an incident in which
a teanage girl, allegsd to be an informer, was killed by "necklacing™i her
brother was shot dead by security Forces four days later in tront of thelr
mothar.

244, In regard to child assassinacion, the Group received a8 large volume of
infermation concerning black facriconal viclence in the countrys

{a) Human rights organizatjona and groups dealing with child welfars in
SBoath Africa emphasized that violence perpetrated against children in that
context oould e largely attricuted to the fact that the Governwent had failed
to establish and maintain order in the area= of conflict;



E/CH, 4/198%/8
page 45

{b} Two reports issuwed by the Inkerpaticpal Herald Tribune and The Times
of 22 and 23 Januvary 1968 respectively, =xpressed the South African black
papnlation's deep concerm abouk the brutal treatment to which their children
ara subjected as a result of tha black facticnal violencs. According to these
reports, the childran who are thae victima of thia violence have been brotally
killed, incinp=ratad by arsenizta in their homes, beheaded with pangas
{machetes) or shot gangland-style with sutomatic weapona. It was also alleged
that at night arm=d thugs belonging to warring factions coamed the townahipa
ordecing families to release ¢hildren to take part in macchea or attacks on
rivals. If they refused, their children might be hacked or bornt o death;

(<) Such reports were carcoborated hy the evidence of a li-year-old
pupil (73lst mesting) who claimed that Inkatha killed innocent p=ople,
including children, who refused to join the vigilantes. He strasaaed that in
EwaZulu one counld not gat 2 Job unleas one was a member of Inkatha, and that,
alchough faw 2ulus approved of Inkatha mathods, thay ware foroed to Join them
becanse they were intimidated or Esared being killed.

1. UDisappearances ¥/

245, The wWorking Group received a oumber of reports of gases of disappearances
under unclear cicrcumstances. According to the information available to the
Group, the majority of disappearances reported have occcurred while the patsons
concerned wete in police custody, Some of tham wera Jdetained under the
energency regulaktions, others in rterms of section 29 of the Intarnal Security
Act, which providez for indefinite detention for intercogation purposes.

246, The Working Groop heard a nomber of t=satimonies relating to the
disappearance of seyveral youths, moat of whom wers= mepbers of antl-aggrtheid
groups or crganizations. The witneszses indicated that no information was
Fortheoming from the authorities whoe, under the smergency regulations, wece
andar 0o obligation to confirm or deny that soneons was in detention.

247, An anonymous witness (Y27th mecting) alleged that there weres cases of
kidnapping by security forces and that police ejither denied that the person in
queation had been datajined or refused bo comment,. Thus, it was extremely
Aifficult For lawyars to trace a missing person, The witness added that, in
cages when authoriti=s invoked sectica 29 of the Internal Secucity Act,
Lawyers had no aceeas to detainees at all and no legal means to ¢heck on their
gonditicns of detention.

248, An apcnymoens joucnaliat {731lst meating) appearing befors the Working
Group referred ©o the disappearance of Mr. Sipho Mtiekula, a memnber of the
Congresa of South African 3tudents, who had been detained Following student
demonstrations againat Republic Day, on L May 1330, Mr. Mtipkulu was
allegedly perisoned in detention and disappeared immmdiately after he attempted

*f The information congerning the question of disappearances was
tranzmitted to the Chairman &f the Working Group con Enforced or Involuntary
Dizappearances by letter of the Chairman of the A Hoc Working Group on
Experts on Southern Africa, dated 13 January 1989,
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te £ile a auit against the Governmeant for ill-treatment. The witness guoted
the case of another thiee persons, all UOF members, who had disappeared doring
the sakme year after being released from detention and had been Found dead a
faw dayse later.

243, The WorLkino Group was alac informed of the disappeacance in July 1987 of
Mr. Andrew Mokope and ME. Harold Sefolc, after unknown men allegedly drove
them to an unknown destination. Both of them were from Mamelodi, a poor black
township ocutside Pretoria. During the pericd under review, the Working Group
receijved 2everal reports concerning the disappearance of two other perzons
from the zame township in June 1988: Mr. Stanza Bopape and

Mr. Peter Maluleke. Mr. Bopape, aged 28, a former law student at the
University of the Horth, was an esmployee of the Commupity Research and
Information Cenkre, and General Secretacy of the Mamalodl Civic Assocciation,
He had been detained in 1986 In terms of the smeigency fegulaticits after being
acguged of produeing Communist Party flags that were boisted at a mazss funeral
in Uitephage in 1985 and charged with furthering the ajims of ANC and the

South African Communist Party., Mr, Popape was aubseguently released after
charges were withdrawn; however, he was arrested again on 14 June 19384 onder
section 29 of the Internal Secarity 2ct and dizappeaced while in police

cus tody .

250, COn 4 July 1388, the South African police informed Mr. Bopape's lawyers
and family that he had escaped on 12 June 1988 —- two days after his arrest -
while the policemen escorting him at night to another prisom in Vereeniging
had stopped to change a flat tyre. HMr. Popape's lawyers claimed that police
colmunicated with them on three secasions betwesn 12 June ardd 4 July 19889,
over viziting rights, and nevar mentioned that Mr. Bopape had ascaped.

25)1. The Department of Law and Order has explained that prompter notification
wonld have jecpardized a police investigation into the terporiat activities
of ANC, whoae guerrillas have been blamed for some recant bembings in

South Africa, It did rot yeveal how Mr. Sopape's casse was related to that
cf ANC.

252. Amid mounting concern over Mr, Bopape, an indepsndent Hember of
Parliament for Claremont, Mr. Jan van Eck, had arrapnged for a meeting betwsen
Mr, Bopape's father end the Mipister of Law and Ovder, Mr. Adeiaan V1ek, to
take place on 1] Ogiober 1988, Copcern was alsc mounting for a colleague of
Mr, Bopape's, My, Bheki Hkoaj, who was detajned at the same time and held with
the miasing person, He was releazed and thep redetained on 7 Septexber 1968.
Mr. van Eck has appealed to thae police to grant him an oppoertunity o speak to
Mr. Kkasi and sent a talegram %o Mr. Vick on 9 September 13588, expresaing
concern and asking that Mr, Nkosi be zecn by a private psychiatrist, as he was
undepgoing treatment for post-travmatic strass aftee his initial release.

Mr., van Eck alse sent a follow—-up letter. Both the letter and the telegqranm
were reportedly acknowledged by Mr. ¥Vlok, bu: there has been no reply.

253. As to the disappearance of Mr. Peter Malulaks, reporks received by the
Working Group indicated that he had allegedly been taken away by three men
early in June 1983, on the pretext that they wantad him $o take neasurements
for ceiling fittinge, tha business in which he was engaged. Aceording to

Mk, van Bxk the police had initially deniad that Mr. Maluleke wak in
detention, but they bad later coticeded that he was being held unber section 29
of the Intermal Security Act,
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II. APARTHEID, INCLUDIHG BANTUSTANIZATION AND PORCED POPULATION REMOVALS 5/
294. Thia chapter deals with State policy and lagislation - the inatrument oy

which the policy of apattheid is enforced - and forced population removals - a
continuing manifestation of the policy of apatrtheid.

A, az theid

l. State policy

255. In its previous report, the Working Group refarred to the South African
Goverpeent's initiative on constitutional changes, amd more specifically to
two communications releaasaed by the GCovernment in Angust and Septembear 1387
concarning the Hational Coundil Bill {(B/F{CH. 47198878, para. 157).

256, As previoualy indicated, the Hational Coungil Bill was published

on 23 May 1986 as a basis for negotiation with black leaders. It was tapled
in Parliament for the first time in Septamber 1387. The main object,
acoording to the Governmant, waa to bring the country's

25 million disenfranchized olacks into the majnstream of national politics.

257, Late ip 1987, the Goverpment also accepted reconfBendations for changes
in the 1950 Group Areas Act, the law which makes the racial segragation of
residential areas compulaory. For the €firat time, a President's Council
report reieased on 17 September 1987 proposed that willing “"whibke"
neighbournoods be opened to non-~whites and that house owners Lo new
neighbaurhoosds he given the chance to Rake them "open™, On 5 Dotober 1947,
President P. W. Botha anmounced in Parl iament that the South African
Governtent bhad agreed in principle o allew some resldentlal areas to be
"onpen® to all population groups and would establish & board of aiparts to
consider applications.

253, However, the latest devalopments in those areas 9f major concecn
demcnstrate that the momentun of the changes which followed tha Hational
Party'a victory in tha whites-only parliamsntary alections in 1987 has slowed
remarkably. In addition, these developments reconfirm a fact highlighted in
the Group's previous raport, namely that "official stateaments are oftenh at
var lance with ssasures taken by the Governient of South Africa which serve Eo
etrengthen the system of apartheid™ (E/CN,4/1988/8, para. 154),

259, In Felrbary 1988, karsbh restrictions were placed on Mr, Govan Mbeki, the
former Chairman of the outlawed ANC, whose release was believed to De a
positive step towards a possible apening for power-sharing negotiations, The-
Government's position in this respect was expressed in the same month by

Mr, Stofifel van der Merwe, Daputy Minizster of Information and Constltutional
Planning, who sald that the aftermath of Mr., Mbeki'zs releaze was not what the
Gowrernmant had expected, zince he had beeome the "rallying point of a radical
campaign™. It was only than, the Deputy Ministar added, that the Governmant
put Iestrictions on him and “*scaled back some of the rhetoric about

Mr. Mandala's relaase and black-white nagotiationa®.

260, On 1 July 1968, three Pills ware tabled in Parliament with a view to
tightening the Group Areas Act. The amapdmenta anhounced by the Goverpnment
were to close legal loophales in relation to evictions, If snacted, the
three Bills wounld give the Scuth African authorities much-enhanced powers to
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evict between 100,000 and 200,000 blacks, Colonreds and Asians now astimated
to be living illeqally in white zone areas of Johannesburg, Cape Town and Some
athar large cltias.

(a) Genaral

26l. Om 18 March 1988, it was reported that the police caided the homes of
two black Eamiliez who wers acting as hosts for an interracial excpange
ptogramne organized for tour days {17-20 Macch 1988} in Mamelodi, a segregated
township norch-zast of Pretoria. At ons of the homes, pollice arcested an
alleged black activist, Mr. Samndy Lebease, ard his white guest,

Mr. Murray Hofmeyer, a junior rector of the Dutch Reform Church. The sponsors
of the programme srtated that Mr. Lebese was atill bkeing neld withont chacge.
Allegedly, he was previously detaineqd without charge £9r a yeak, at the satart
of the s5tate of emergency on 12 June 1986. The intarracial programme was
deseribad as the first attempt %o break the social and psychological barriecs
created by apartheid throwgh a four-Jay exchange arcangement. Moat of the

200 participants in the exchange were reportedly white=, with little or no
experience in black townships; about 35 blagks from Mamelodi were staying in
the homes of whitesz in Pretoria. Organigzerz of the programme clajimed that the
rajd, accompanied by freguent checks by the police ak road-blocks, was part of
a campalqn of Government harassment. They said that conservative white
celiqious gronps had opposed the proaramme and cthart that had encouwraged the
Government to ackt.

262, Avcording to a stateament issuwed by Mr. Mriaan Vlok, Minister of Law and
Order, in the Hoose of Aszembly on 10 May 19483, spouses of black policewan did
not qualify for membarship in the medical aild schema of the South African
police, although negotiaticns with the Treasury to maka thia possible were
undar way, Replying to a gquestion from Mr. Leon de Baer From Hillbrow,

Mr, ¥lok sald that black mepbers of the police were however granted an
allowance for medical aid purposes,

ib} Power-sharing pians

263, ABddressing Parliament on 21 April 1988, President P. W. Botha reportediy
gave a naw shapse to the Government's power—-sharing plana. In an important
spaech attempting to clarify policy and to offer a clear reformist vision of
the future, Mr. Botha dealt with three Xay lnnovaticns: (a) the establishment
of alucted regional anthorities for blacks living cutaide their designated
"homelands®; {b} the creation of a naticnal pelicy-making body on which
leadars of all communities or races would be represanted; and {c) the
appointment of people cutside Parliament — of blacks — to executive

authority. Theses changes would not supersede the sxisting "black bhomelands® -
four of which were "independent" and =ix partly self—governing — or the
locally auntonomouws black township councils, They would be grafted on to

them. Beferring Lo the "homelands™, Mr, Botha skabed that, "no ona in his
right mind wants to or is able ko undo {them)™. Indead, he adkided that
legislation was before Parliament bo grant greatar powars ko the partly
aelf~qoverning black "homelands®.

264, Commenting on the Government's conskitntional initiative and the local
manicipal =lectioms, several witneasas indicated that the Hational Council,
which iz meant to setfve as a forum for negotiations, has not been endoraed by
black le=adars. Moreover, there was strong cesistance throoghout the country,
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especially amongst progresdaive geoups, to both the Hational Council and the
menicipal elections, as thay do not address the basic polikical situation.

265. An anomymons witness {719th maeting) stated that thae National Council
would congist of representatives of variocas "homalands" {aelf—governing
"homalandz") and ather parsons who had collaborated with the Govarnmant ovar
the yaars, in an attsmpe to accompodats blacks in South Africa in some kind
of political arrangament.

266. The sams opinion was expreassd in regard to the local anthorvity
alactionz,. Thae rapresantative of Black Sash (713eh meecing) indicated that
Scake atrategy was to "co-opk people to 3it on those local aukhorities, which
will hava the so-¢alled control of the municipal police™, While focusing on
the fact that the slections were strictly based on race and that local
asthorities ware racially dafined, the witnass added that the slections wers
Saan by tha Stake as a very important jusktification eo the world, in that

"wa shall be having, on tha sama day, «ls=ctiona of avery raca for their local
anthorities®,

287, Addreasing the same azpeck, an anonymouls lawyer related the importanpe of
ehe elections bto what he tarmed a "virtual collapsae™ of the local government
aystem in the black townshipa and the ceaignation of community councils. In
goma townshipa the functions of coaminity councils had been taken over by the
provincial admimjatration. The =ame thing applied in the Azian and Coloured
areag, Ha smphagized that evan thoogh the unrest im 1984 had started with
renk strikas in the Vaal area, tha basic reason was in faot diszsarisfaction
with, and oppoaition to, rhe black community councillors personalkly.

268, The witheszs3 dAcamed that the elestionz were crueial Eor the GCovernmant at
the gurrent time and for refores in prospeact. Hae stated that the Government
had =zpent R 4 million on a campaign ko parsoade paople ko vots, as it wanted
confidence to ha restorad to local agthorities of all groupa. IE they ware
gsuccazaful it wonld probably be an indicaktion of the success of the stare of
amergency .

209, Rasponding to questions concarning the division of citims into local
anthoritises, the papresentative of Black S5ash (718th masring) axplained that,
apart from the "homelands™, eafh area would be dividad inks racially-sepaprate
local mthoritie=s, and all the poople within that arasa would be able ko vote
for their local anthority.

270. Subsequently, the witnsas raferrad ko thae representation of thoss local
aithoritias in the Regional Service= Council, a foarm of matropolitan

govar wpent, oreated doring the past Foor years around ths metropolitan areas.
Each of tha local anthorities - papreganting thae white, Asian, Coloured and
black communitias -~ was te ba reprassantsad in the Reglonal Sarvices Council,
the non-racial body which makes ragional dacisicnz and allocatss ragional
Eande.

271. However, the allocation of wvotes within the Reglonal Ssrviews Council was
given on the basis of the volume sgrvices usaed by each local authority. In
other words, the numaber Of vobtes on the Ragional Sercvices Council would ba
detarmined on the baaiz of the stonomic povwer of the reagpective SoRBimity.
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272. The Regictial Services Council wotld be selling services, Suwch as water
and &lectricity, back to the local authoritiesa. It was evident that white
areas consuked far more water amd electricity., Thos, keing economically
domlnant , whites wonld also domitate the Regional Services Councils.

273. as for the sglection of candidates proposed for the local elections, an
ATICHYBOUE Wwitness (719th meeting) explained that Bsians and Colonreds had
pelitical parties which ware represented in both the Honse of Representatives
and the HBouge of Delsgates. Thersafors, in their areas, political parties
would put up their candidates. 1In the black townships, there wete no
political parties; Jondepepdents might stand for election with no political
affiliation.

T74. An aponyRous lawyver (716th meeting) referred in his statement to the
recent emergency requlation under which it was an offence to oppose or to call
focr a boycott of the October 1968 electione. He expressed his concern about a
spacial regulation which had besn passed, in terms of which voters could vote
by secret ballot rather than going to the polls on the day. Soch a measure
was viewed as a tactic Lo impose leaders chosen by the Government. Also,
there were reports that in soe cases, people had been misled ipto signing a
voter's registration when they thought they were signing a petition.

275, Reports analysing the cutcome of the October municipal elsctions
confirmed that the results of elections to hlack local authoritie=s offered
little enocouragement for the Government's reform policies, The voiler turn—out
was said to be even lower thap originally estimated,

White municipal elections a/f

Vote (%) by Seats

NP ¢/ 49,0 (53.0) 100 {123}
CP/HKP 34.0 (29.6) 45 (22}
PFP/IND 17.0 {17. 4} 21 {21}
TOTAL 160.0 {100.0) 166 (166}

a/l Figuras in parenthesseg sre the posicion after & May 19487
(Bureau of Information of the Sowth African Government),

b/ Conputer projection based on 26 October 19BE, if white general
election held now {Research by Mr. Conald Simpaon, Political Sclencs
Department, University of Potchefstroom).

of HF = Hational Parcty
CP/HHP = Conservative Party apd Berstigte Nasionale Party,
FFF/IND = Prowjressive Party and Independents.
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Black vole turn-qut a/
A b B C
Transvaal 972 5€9 211 252 2.7
Orange Fres State 204 147 80 508 39.4
Cape 25% T99 6B 214 25.5
Hatal 25 426 7 454 28.13
TOTARL 1l 459 941 87 428 5.2

Sourge: Bureau of Information of the Scuth African Goverhnment,

a/ Total regilstered to woke in all wards 2,42%,579.
Total aligqible by age to wotae 3,118,729,

Total klacks registered to voke in gontested wards

Total votes cast
P as a percantage of A {paroentage turn-ocut).

-4

A
B
c

276. Aocording to the fipal figures, less than 367,428 blacks actually went to
the polls, The blagk percentage poll in town council wards where elections
tock place was 25,2 par ¢ent, Indifference in the hlack community wa= such
that in 47 per cent of black watds, candidates ware ejther unopposed or none
stond at all. The black buwn-out cepresented only 15.2 per cent of total
registared votars and no mocre than 9.2 per cent of total voters eligible by
age to vatae,

277, The =zecond fact of sionificance was the anmnmovwncement by the Conservative
Party of ica intenticn toc restore hard-line aparthedd in the areas in which it
came to power in local govarnment polls. The Conservatives won control of

90 governing cowcila, 60 of which are in rural and miniewy areas in the
Transvaal. The Party's strength in the Transvaal is ixsportant because the
provines contalns 53 per cent of the total white population and accoumes For
4§ per cent of the seats in the House of Assenbly.

278, In a mesting held op 12 Hovember 1988, 620 Conservative btown comcillors
vobted wnanjmoysly to resegyregate swimming pools, public kranspert facilities,
libraries, patka, theatres and other amenitiea in towna where their
predecesaors had dismantled so—called “petty apartheid®. Local newspapers
repor bed that the Sovernment was faced with a difficult choice suksequent Lo
the decisions taken by the Conaercvative Party, and thete has been debake owar
the axtant to which the law allows the Conservatives ko reimposa strick

apactheid,

279. In a relakted development, it was further reported that a black boycott of
white—gwned stores bagan on 25 Wovenpber 19B8 in some Transvaal towns. Saveral
businesses were raportedly moving in protest agalnst the Conzaivative FPacty's
planz to re—arect "whites only" =zigns in parks, libraries and othar puklic
places.
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{] Amendments to the Group Areas Act and related legislation

280, On 23 Pebruary 19BE8 Mr. Adriaan V1ok, Hinizter of Law and Jrdar,
reportedly stated, in reply to a question from Mr. Ian van dar Makwe, a
Progress ive Federal Party (PFP) member, that in 1987 the South African
polica had ievastigated 1,243 complaints ragacrding offences nnder the
Group Areas hct.

281 . A report browght to the attantion of the Working Group indicated that ths
Gowernment 's orackdown on offenders of thae Group Areas Acr had continued
during the pericod undaer ceview. Por exampls, on 25 Septamber 1986, a
Johanneshurg attorney had besn charged in the Johanpesbhurg Magistratez Coure
with contravening the Group Arsas Aot by letting his house in Mayfair West - a
white area = to a family of anaother raca.

782, In a statement raleased In Parliament on 3 June 1966, Mr, Roelf Meyer,
Deputy Minister of Constititional Development and Planning, repor tedly
confirmed that the Government would go ahead with changes to the Group Areas
Act during that Parliawent zesgaion., In the oourse of the debate on the
Congtitutional Development and Planning budget vote, Mr. Mayer told the
Houge of Ascambly that he wouvld present three Billsz: one to allow for free
settlepent areas; one to provide for local governmant franchise in thess
arpass and one to "make the impleamentation of tha Group Areas Act more
affective®. The statement stresaed that "it ramains the Government's view
that, in the interest of peraceful co-eXistence, the group basis of

South African Bociety must be taken into account in ordering the ocisety.
Everyone 's rights and interests moet be protected and promoted”.

283, As previously stated, thiee Bills were tabled in Parliament

on 1 July 198E, with 3 view to tightening the Grogg Areas Act, The basic
threat in the proposed amendments to the Grogp Areas Aot consisted of the
temoval of legal safequards that had existed since the Govindar case of 1982,
by no longer teguiring the 5tate o wmake alternative acconmocdation available
to people evicted for infringing the Group Areas Act. Introducing the new
legislation, the Minister of Constitutional Development and Planning,

Mr, Chris Hewnis, stated that eviction orders would be hanpdatory on
conviction, irrespective of whather there #as alternative accommodation, and
that special inspectors would be appointed to check on illegal occupation.

284, Details of the State v. Govinder case ware given by an anonymous

witne=zg [718th meeting), whe conzidered that it had probably contriboted toe the
Meparation of proposed amendanents to the Group Areas Act. In that case, the
court had declared that, althongh the accused waz an illegal rasidsnt in a
white area, he could not be evicted until the court was satisfied that he had
the possibility of finding suitable accommodation in another area. The
wltnesa stregsed the fact that the proposed amendment' to the Group Areas Ant
would remove the stipulation of alternative accommodation apnd permit the
eviotion of anyone illegally residing in any given area, He stated that many
People were gurrently illegally re=ident in towns but had s Ear hwean ignored.

285, One pisace of legqizlation related to the Group Areas Aot 1s the Free
Settlement Ar=as Bill. It makes provision for a0me nawly proclaimed "open®
dareas, of racially—wixed residential areas, but only after axhaustive research
ine "the necessity or desirability® of opaning an area to all races has been
investigated by a Free Settlement Board, yet to be established, and the final
decision will rest with President Botha.,
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286. A report, entitiled "The Greying of Johannesburg™ writtan by

Claire Pickard for the South African Institute of Race Relations, revealed
that a major cauwse of erosion of cthe Group Areas Act in some white—-designated
Suburbs was the fact that the Government aimply could not stop the Flow of
black people in need of housing to these areas., According to the repotrt, in
Eome white-designated areas, such as Woodatock, Mayfair and Hillbrow, white
inner city rezidents getheralily did not object to black paople settling in
thesa suburbs., However, the (eport conceded that black “illegals* 4did
enoamter some white resistance, "put this was limited and it declined as
black sSettlepents becape established™. The research contalaed nowerous
examples of attempts by the Government to prevent the influx of black peopls
to white=designated areas, but pointed out that the Government was loath to
enforce the Acr. It also suqgested that a concerted attempt by the Governient
to enforce the Aot would almost certainly £ail, "the spontanecus process which
led to0 its neglect, the black hoonsing shortage and the white accommosdation
surplus are likely to continwe., Just as previows atrategias to curb black
influx failed, 50 will similar attempts in the future ...".

287. According to information published in March 1988, Mr. Tony Leon, Chairman
of the PFP Election Committee, described the President’s Councll propaosal to
open up only selected subuwrbs for mixed residence as "a potantial recipe for
disaster™. Mr. Leon pointed out that if areas such as Hillbrow and

Jopbert Park were declared official "grey® areas while nost suburbs remnain
segregated, thase mixed afeas wonid becume "pressure—cookers”™ in view of the
housing shottage., In a related development, the Government was repor tedly
enbalrassed by the Conservalive Party's accusation that the Group Areas aAck
was not being applied in many areas amd it was suspected that with some
calaxation in certain selected areas, attempts would probadbly be made to apply
the ACt more strictly in others,

288. In his comments on that Measorae, an anonymous witness (7T1Bth neeting)
shared Mr, Leon's view. He stated that pecple ejacted from the separate group
areas would tend to go to the free settlement areas which were limited and
controlled, Thus, they would be prone Lo exploitation, as was currently the
case; becayse landowners were charging very high rates.

28%9. The provisions of the Group Areas Amepndment Biil include drastic
increases in penalties: Eines for proper ty-owners who allow the occupation
of propercty are tc go up from # 400 to R 10,000 and maximum prison sentence
Erom two to five years, Panaltles for 1llegal tenants are to be increasad
from B 200 to R 4,000 and the maximom orison sentsnca from one to two years.

290. Mr, Heunis' statement (&ee para. 31 above) pointed out that the ambit of
the pnew law was extended to include all illegal occupationsi the Parliament
had before it a4 third Bill proposing amendments ta the Preventionm of Illegal
Squatting Act in order to control the influx of blacks into urban areas. Th=
amendnents were published in Cape Town on 23 June 1988. Aocording to the
Black Sash Transvaal Rural Action Committes (TRAC), the effact of the
amendments would be to undo the reforms of the 1986 Aboalition of Influx
Cantrol Ant and intpcduce s system even harsher than the past laws., TRAC
outlined the main &ffects of the proposed amendments in urban areas as follows:

{a) The courts are obliged to order the aviction of all convicted
squatters and the demolition ©f thelr houses, The fact that squattecs, even
in & transic camp, do not have alternative aocommcdation ne longsr prevents
the couxts from evicting them)
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(b)] Established contractual ralationships batween a landlord and tenants
will not save tepants fron eviction., The landlord faces criminal prosacuation
if he triez to protect hiz contract with hiz tenants) '

{*] The local authorities are rasponaible for implementing the
provisions, "but where suwch a council fails to ackt, other people gan be

appointed and the cost of the work is then debited to tha recaloitrant local
aunthoricies”,

291, The Bill also containe clausges which Seek to make it impossihle for
shack—daellers o protect their homas by legal action in the civil courts.
The clauges aim to indemnify officials empowered to remove sguatters from
oourt challenges, FParm workers2 are 3llegedly another target of the proposed
amendments. Seotion 6 E of the BEill introdoces controls that go bavond thosa
cohtained ia the tepealed chapter 4 of the Development Trust and Land Act,
which provided for the remowal of blacks in white rural areas. The new Bill
HLpDWars State-appointed committess o decide that certain people are
squateers and to order their eviction. TRAC pointed out that "the critarion
for deciding whether a pet2on 12 a sguatter 1ls whethér he or she has a job,
this means that the familias of farm workers can be evicted, whereas in tarms
of the old law, thaey were allowed to live on farms 43 dependants of workers.
Thus, people in rural areas who lose their jobs would become vulnerable o
eviction sublect to prosecotion while they look for employment®.

i92. Under the proposed amendpents, convicted aquatters face maximokh penal ties
aof up te R 2,000 and one ywear®s imprizonment. Anyone convicted of collecting
tent from squatters faces a maximam penalty of R 10,000 and five years®
imprisonment. An owner of a property whe ignores instructions from a local
authority can also be fined E 4,000 or sentenced to one Vear's imprisonment or
boikh.

293. Several gourcas reportad that under the new provizions, a logal
authority, with the conzent of the Minister of Public Works and Land Areas,
can maka regulations, inter alia, with regard to the prevention of
overgrowding or use of premises that, in the opinlon of the logal authorities,
are unhealthy, wnhyglenic or unfit for humap habitation, the limitation of the
number of people in any premiass, the "separation of man and womRen in any
rremises”™, the cleaning, lighting and ventilation of any preplses, damage to
premnises, as well a3 storage of food, water supply, washing facilities apd
latrines.

294, Several reports issuwed on 25 August 19488 focused on the constitutional
Crisis arizsing from the Government's propossed legislative programme for the
par)lianentary sassion. The reports indicated that the PFP and the Hational
Democratlc Movement {HDM) walked out of the House of Assembly to join Asian
and Coloured political patties in refusing to debate 8ix Bills: the trio of
group areas peasures (Free Settlement Areas Bill, Logal Governnent in Frze
Settlemant Araas Bill, anpd Group Areas amendment 5ill), the S5luams Bill, the
Prevention of Illegal Squatting Amendment 8ill and the Bational Raads
Amendment Bill., 3 dispute has arisen as to whether they fall under “own
affairs® or "general affaicrs™ legislation.

295, The PFP took this step after the Bouse decided on a government moticn
which effectively made the proposed legislation "own affairs™, thersby
side-gtepping the need for debate in the other twe Bouses., The FFP described



E/CN.4/1985/8
paga 55

the motion as an abrogation of the Constitution and said the Billas would gtart
a new oyele of conflict and tansion in the oountry.

296. The political partieas in the House of Delegates and tihe House of
Representatives had also decided not to debate the Bills, creating a crisis
with regard to the Governmant's propoded legisliative programme for the cuirent
sesslon. The withdrawal from the debate was presented not az a "bhoycott", but
tathar as an attempt to promote g gengine democratic process.

297, After the wmotion was passed, the Minister of Information,

Mr. Stoffel van der Merwe, stated that the Government had te push through

the Grogp Areas Act Bill now, otherwize the Agt “"woold no longer be
enforceable ... This would mean scrapping the Act™, At this stage, the
Government will refer ths neasures to the Wational Party—doninated Prasident's

Coungil.

298, Miring the second week of Saptenber 1988, an official anncuncement in the
Governmant Gazette indicated that Eleinakool, a poor mixed-cace area, neat
Port Elizabeth, was declared Colaured, The Measure was raportedly implemented
at the regquest of thae local Coloured Managemeant Committ=e, controlled by the
Labour Party, which invoked the Group Areas Aot to anforce Afrikaansars ont of
the mixed-race area. The main reason behind this move was said to be the
unrest in 19486, The George Civic Association of Lavaaikamp voiced
disappointment, declaring that the decislon would mean that the Kleinskool
people wonld suffer the gsame insecurity that it= people had experienced since
their area had been daclared a “"Coloured group area®™. A representative of the
Port Ellzabeth Anti-Removals Comnittee condamned the move as a "gallous and
illogical decision®, especlally in the light of the Labour Party's opposition
to the Group Areas Act during the Angust ssssion of Parliament, The report
pointed out that afrikaanar rezidents who were evicted would have mownara to
move ag other townahipe in the ares were already overcrowded, and many workers
would find themsslves far from thair plages of employmant,

2. OppoBitiecn to the palicy of aparthaid

{a} Chuxch defiance

99, Apcording to political analyats, moat black South African anti-Governmant
groups have boen paralysed by the sffective bannimg order of February 1988,
and the Church haa emerged as the new focal point of dizsant,

3}, On 25 Pebruary 1988, Archbishop Degmopnd Tutu and other South African
Church leaders reportedly declarsad that they would continwe ta call for the
release 0f detainees and the reinstatement of politica) organizaticna, as well
4% for negotiations "with the true leadera of our ¢ountry to bring about a
transfer of power from a mincrity to all the people®,

1pl., On 29 Pebreonaky 1988, Archbishop Tutu and other religlous laadars were
amorsy 150 churchmen argestéed in Cape Town after attempting to march to
Parliament with a petition protesting against the Goveramant's crack—down on
anti-apartheid oiganjizations, The Church leaders ware datained briefly at a
police station. They were raleased on their own reacoanizance after heing told
that formal charges against them for contravention of smergency requlations
were being conzidered. After his release, Archbishop Tutu said at a news
conference that the arcvested clerics represented 12 million South African
Christians and could not be dismissed by the Government.
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302, According to the information available to the Working Sroup,

the confrontatjion between Church and State sharpened dramatically

on 22 March 1988, as the Souwth African avthorities banned publicaticn of a
Roman Catholic newspaper, Maw Mation, for three montha, M. Stoffel Botha,
the Minlster of Home Affairs, issued an corder in the Government Gazette which
"totally prohibited™ unti} 10 June 1988, the production of apy issue of the
wesakly Hew Hation, which iz written and read nainly by blacks and has a
circulation of between 50,000 and 60,000. The newspaper, whose editor,

Mr. Zwalakh Sisoulu, has been detained withoot trial since 12 Decembar 1986, is
financed by the Cathollic Church. Its banning reportedly followed a letter
from Mr, Botha #c the publishers, the Catholic Bishops Pubklishing Company,
stating that, after examination of three issyes in 1987, he was of the opinion
that they published subvarsive matecial., The agtion against the newspaper
alsc followed an unsuccessful Supreme Court application by its publishees to
castrain Mc, Botha from invoking the media ¢urbs under the atake of emecgency.

303. BEmports published at the end of March 19%24 indicated that the
confrontation between the Governmant and sone Church leaders had worsened and
spread o include the Scuth African Counci] of Chucches.

304. On 30 May 19BB, a two—-day gathering was reportedly organized In
Johannesburg by the South African Council of Churches inm obder to discusa the
"worsaening political sitvatrion™ in South Africa, and consider the formulation
cf non—-violent strateqies for fighting apartheid. The gathering was attended
by sote 200 ¢lecgymen ang a nuwmber of leaders raprasanting othar faiths. The
eliergency convocation of Church lesaders decidsd to creatsa a comnities to
co-ordipats long-term campaigns and otrateqies, The Chorch Campaign
Committea, agreed to at the nmeetipng, would he a naticonal bBody comprising three
elected menbers from the congfegation, three frem the Scuth Afcican Council of
Churches and threes other Chyrch leaders,

305, According to Father S'mangaliso Mekhatshwa, former General Secretary of
the Scuthern African Catholic Bishaps Cobference, the long-term effecta of the
convocation ¢ould pe positive if the Committes appointed at the meeting
succeeded in implementing plang of action. Is=szues which wers to be taken up
by the Committee included prayer, pastoral cars for victime of apartheid,
identification of areas of posfible "non-co-operation and non-collaboration”
with Government, =uch az the Croup Araas Act and military servios,
intervention strateqiea involving national acticn during emergencies,
theological ratichale for effective action to resist apartheid, amd
international relatiens, Tt was also decided that regional comhittees were
to be aztablizhed to "stimulate invelwement at local level®.

306. On 31 Auquat 1988, Fhotrsoe House (the "Houme of Peace"), the Johannesburg
headquarters of the Scuth Afriesn Council of Churches was destroyed by an
axploaive device., According to press repoerts, at least 23 people were traated
for injuries and the building was rendared unusable. The blaat was preceded
by ovar 14 instances of bopbing and arson againak union, Church and community
organizations in 1987,

307. Oon 1 September 19838, 10 police officers reportedly raided the
headquarters of the Catholic bishops i Pretoris. On the sane day, actim
undar smergency regulations, police confiscated 10,000 copieg of tha
panphlet "Standing for the truat: understanding the municipal elsctione®
gent wa the Durban ecumenical church agancy, Deagonia. Police have salso
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confiscated 35,000 copiesa of a newsletter pot out by the Western Provindce
Council of Churchesz cotlining a 29 June call for a boyootk of the electiona.

308. On 4 September 1996, Acchtrizhop Desmond Tutu ceportedly called for a
boycott of upocoming Qctober municipal slections, in a8 clear challenge to the
Governmenc's segregaticonist apactheid policissa.

309, During the sawe week, othar Church leader= joined Archbishop Tutu in his
call for a boycott., A Weekly Mail report indicated that senior pelice visited
Archoishop Teto's office in Bishopoourt and took notesa of hiz 4 September
gecmon a3 well as a videotape of the service for investigation.

310, Agcording to reports published on 9 September 1388, a <contingent of
security police with a video crew forced their way into a "closed service™ in
the City Methodist Church being conducted by Acchbdshop Desmond Tutu for
workers of the South Bfrican Council of Churches. The police raid followed a
press conference held by Archiishop Tatu at the same place.

311, The Times of ZB September 1988 reported that, according to Mrs. Mbabane,
palice detained the Rev, Thomas Mragbane, a Methodist Minister, on 27 ABugust,
zlaiming that h= had violated a ban on calls for an election boyootb.
Pastoral legtters from the Methodist and Boman Cathelic Churches urged
followeras to consider refusing to vote in municipal polls on 26 Qctober.

b} Other manifestations of opposition

312, On 9 June 1988, it was reported that Mc. Titus Mafolo, an exescutive
member of the UDF, wCcotsz a papar in which he stressed that “"mass demccratic
mavementa™ should master "the techmiques of secret and underarcund work™.

Mr, Matolo, who is one of the Eaw members of the UDF national axecutive not in
detention, om trial or restcricted, wrote the paper in his personal capacity
ginge the UDF was curcently orobibited onder emargency restrictiona which
prevented it or ita office-bearers in their official capacitiex from taking
part in wolitical activitiez. In his papsr, Mr, Mafole said, "activists must,
learn to gperate onderground because the stats of emergency will be with us
for many years". He uderlined the necessity for vigilance, discipline,
aducation and training to guide the wmovement's work and ideclogical unity.
Referring to the October municipal elections, he rajected arguments chat
bodies, such as the UDF, should participate in the <¢lactions to render theam
effegtive, to use the structures to propagate democratic views or to obtain
"actess to the people®. According to his views2, no ODF activiat should stand
as a candidate and approaches to the elsctions should be worked out Yin
consultation with local {IDF structucea®™,

B. Bantustanization and forced population removals

313, In order to understand how tha ideclogically motlvated governmental
policy described above worka in practice, it is necessary to consider the
various cateqories of removals,

3149, In the pericd covered by thia report, the Horking Group tock note of
information concerning the forced remcval of blacks from the areas they
inhabited to okher areas, including "homaland=2™,., The following paragraphs
centain recent examplas of such forced removals natad by the Working Group,
and the reasiztance to thiz poiiey in the "homelandz™,
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1., Forced remowals

315, The representatives of varjous regional committeex and associations
monitoring forced removals theowghout the country affirmed that, in spite of
innovations in Government tactics, it remained clear that the policy and
practice of removing psople by force had not stoppad. Savergl communitias
were =till faced with uprooting and displacement, although the Government was
currently using less blatant methods to coerce people inko moving.

316. Beveral witnssses with good knowledge of the situation prevailing in the
"romelands™ ouklined the policy of forced removals and resettlements onder the
categories referred to by the Working Group in its interim report, namely,
under the Government's new policy of “arderly urbanization®, refpovals undser
the Group Aress Act and the major Government target of incorporation inte
*homelands™.

317. In June 1988, the Minister of Constitutional Development and Flanning,
Mr, Chris Heunls, told the Parliament that there was a shortage of 702,730
bewging units for plack pecple living cutside the “homeslands™.

318, B eeport published by the Black Sash shows that hom=lessness is arquahly
the most seriouns proolen in South Africa at present. More than S millien
people are suffering bacause thay are homeless and owvear 1 million families do
not have proper shelter.

319, Commenting on the new Bills concerning squatters, siluns and droup areas,
an ancoymoous witness contended that the State had admitted a shorecage of
housing for blacks, with one 1in six without a home or 1iving in a prohibited
arca, and rather than providing more land or houses for the hoomeless, the
Starte was rasponding by issuing new requlations and laws which were “"a total
onslaught on the natural urbanization of a mainly black comamunity"® (see
paras. 282, 283 and 291 above}.

{a} Farm evicticos

J20, On cthe sobject of farm evictions, witpesses appearing before the

Working Group focused om the fact that, of alkl the categories of the
popnlaticn, farm workers and labour tenants would be the most affected by the
aforementicned measures. They also indicated that removals in rucal areas
were mainly carried out with a view to consolidating the "homelands™ at a
later stage.

32l. The Qwnership of land should be seen 1n the context of the 1960 Land Acc
which restricted ownership by Afelcan people to 13 per cenkt of the land,

322, The repressntative of the Asesgciatiom for Rural Bdvancement {AFR3)

{718th meeting} centred his statement on the 4,500 people threatenad with
aviction froa white-ownad farms in the diatricts of Weenen, Veivheid, Hlobane,
and Richaond in the Natal reglon. The witness described the farm workers'
plight in Batal and the situation ip other parts of South Africa could ba
similar. People livimg on the farms could be divided into two aroups: facm
workers, who could be evigted from farms following their dismissal, ard labone
tenants. Labour tenancy was a practice whereby fami)ljas were permitted to
settle on white farms, wherse they were gitven acoegs to arable ang Jgraging land
in retyrn for which they were required to work for the absentéee landlords on
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the commarcial farms in other parts of the region. They had no share in the
prosperity of the farms. Labour tenancy was outlawed by the Govarnment in
the 19605, which resulted in the mass eviction of more than 10,000 pesople in
thrge years. However, despite the han, the System has survived in a modified
forn in paits of Hatal. There was only a ¢ommon law contract between tha
farmar and the workers which afforded little protection, only a guarantee of
wages., Hone of the labour legislation which applied to industyial and
commersial workers extended to farm workers,

323, In 1952, the Government had established the Hational Manpower Commisaion
to look intoe the possibilitvies of extending the Labour Relations Act o farm
workera, The Commission findings were completed in 1984, put had never been
published, probably because of atrong reaistance on the part of organized
white land-ownexs, To date, Laim workera remain unprotected by the labour
laws of the country.

324. There were currently 60,000 white farm owners in Scuth Africa aml that
nunber would decreage as ownsrghip shifted from private individuals to
ayndicates or larqe companies. The white farming communitise? were seen as the
rost agoressive proponents of apartheid ideclogy and, of all the private
sectore in South Africa, they were considered most reslstant to change, on
aither s claga or a rage bagis.

325, In order to luok into the plight of facmers, inter alia evictions, an
attempt was made by QOSATU to establish a farm workera' upicn, Thousapds of
Earn workers were sacked and evicted while trying to octganize, That had l=d
te riots and police hed used tear-gas and force to disperse the workers, An
aponymons witneas estimated that some 2 million black people currently lived
on what were termad "white farms%, so that the axtent of removals if the
proposed Prevention of Illegal Squatkters Bill was passed would be wast.

326. An anonymous witness estimated that between 1948 and 1982, at least
300,000 peoaple had bean evickted from white farme ip the Natal ragion.
Although the majority of the evictions had taken place in the 19608 and
early 19708, with the massive State-sponsored removal of labowr tenants in
central and northern Matal, the process =2till continwved throuqgh evictions by
individual farmers jnvcking the abowe-manticned legislation,

27, Thae witpeas added that, impatient with a slow lagal procesas, a number of
farmers: had regorted to other forms of harassment to get the families o

leave. Homes had been demclished and burned, cattle impounded, belongings
dumped on the roadside, pets shot apd family memberz threatepned with hand-gune.

128, In the areas referved bo by the sake witness, he indicated that increased
mechanization and the consolidation of comnercial farme pnder fewer cwners had
led ko a vedustion in lakour reguicements; hence the eviotjicons,

329, In tha apecific omae of Weenen, 7,700 people were thrisateped with removal
from farms which wersa owned by abgsentee landlords. Since soke black families
tegarded the fazms a= thelr own, they had patiticoned the Goverament to
expropriate them and allow them toc ramain, but the Government had only offered
k2 mova them to the cegattlement Gamp of Waaihook, near Ladysmith., Later,
they had been offared a move to 4 tenpotary settlement near Weenen which tha
State proposed to upgrade to a township, but the families had refused.
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330. In Richmond, a farmar had ~allzd the police to aszsist him with the
evacoation of more ®han 80 pecpla who had been loaded into tracks and dumped
near a new black settlement called Phateni. Their honges were demolished,
togather with the contenta, and the families warse suing the farmer for damagas,

331. In northern Hatal, hundreds of families wers facing eviction from facns
in tha vicinity of Vryheid and Hlobane, a coal-mining area. Pamiliaz had been
living om farwms while the bread-winners worked in the mines. EBviction from
the farms had aggtavakted an alraady acute housing problem in the area and
famjilias weta being charged exorbitant rentsz if they wished go stay in the
aras; failoure to pay meant inztant eviction,

332. The witness next referrad to the congolidation of the RwazZulu

"homeland™, In 1985, cthe Commiseion for Co-cperation and Development released
proposals for the consolidakion of EwaZulu that AFRA satimated would have
resulted in the removal of 241,000 peopls. Approximately 160,000 would have
becn removed from what are officially known as "black spots™ */ included in
the 1975 proposals and the rest from areas schedulsd to be axcised Erom
EwaZuln. The Govarnment policy towards such communiti=z=, for example
Matiwaneskop and Staincoalsprait, was to ignore them and deprive them of any
development. Another twoe “black 2pots® whare the Government is actively
imxving pecple ara Cornfislds and Tambalihlz, 27 &m horth=east of Eatcoort.
Paople were to move to a regettlement ar=a adjoining the EwaZuln ceazsttlensnt
town of Wemthezi, where the Governmeat offared them schools, elinics, grazging
Yand and rent-fres accommodation. The authorities have ztarved the 0ld areas
of developmant, and promised devalopment for the new, to force paople to

move. M A Casult, a large number of tanants: have moved, but to date the
majority of the land~owherg have refused to fiove ohh the grounds that the money
being spant on the new ares could be uzed to "upgrade” the axizting
communities.

333, The withess finally raferred to the removala allegedliy carried out for
the purpoas of development and consarvation which waere taking place in the
EwaZulu *homaland®, Thownsands of peosple in the remote and isolataed
north—eaatarn ragions of EwaZulu have found thelr homes and landholdings
threatenad by South African and KwaZulu State agancies that are implamenting
devalopment schames3. An axample given by the witness was the ambiticus
irrigation scheme on land just added to KwaZulu; some 5,000 people had
alraady been removed and, az the zcheke progreszad, the landholdings of soms
£2,000 paople would be sffected, Relattlemant camp2 had bean fet up for then
and they had besn promised achools, ¢linigs, ete,., thair only hope of work was
in connection with the irrigation schexa, which meant poorly pajid Labour,

334. In the bDorder area with Swaziland and Mozambigoe, EwaZuly was
implementing a scheme for conservation araas and tha inhabitants of those
araas were heing pressed to move. They wara basing forbidden to cut down treas
ar fish in Foal Lake, alectric faacas bad baen aracted on thair land and there
had baen some physical aggaonlts by conservation guards which had led to legal
action by the families concernsd. The withess baliaved that the Scoth African

*f "Black spots" ars those caregories of land ococcuplied by Africans buat
gsurtoimded by white areas, ugually farms. These so-galled "black spots™ are
African Fraehold land which Africans were ahle to boy befors the 19131 Act.
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Government was supporting the scheme, since ramaoval of the populatiocn apd
developkent of the area for "“conservation®™ would create contrelled buffer
zones with its neighbours.

{b} Ressttléwment seasures iy urban aceas

335. The question of =guatting tefers also to urban aress and peri-urkan
areas. Eooponio factors determine whers pacple live, and the pressure for
people to move into white areas iz irresistible. FPeople are foroed off the
lLand apd thg drift to the cities, where there are cpportunities for work,
continues but the naw arrivals cannot £find homes, as land is tighily
controllad,

336. Az already mepticned by the Working Group in its last report
(BE/CHN.4/194B/8, paras, 205-207}, within the Government's wide strateay of
¥srdecly urbanization™, Africans were apthorized to settle outside the
Man-independent™ "homelands® subjeact to the availability of nousing.
Howaver, local apthoritiss or black community Councils were given increasing
powars to Jdemclish lsgal squatters' camps and cleay arsas considered as
"slums™ aad “"haalth hazarda®™.

137, For the last two years, 1987-1388, several communitiea have facad removal
undet the "upgrading programme™ of axisting townships or becaude they ware
near the expanding white reaidential areas.

338. On 24 June 19%38 The Citizen reported that 47,617 blacks were resettlad
in 19397. The pEeas report refarred to a statement made by thae Minister of
Constitutional Developnent and Planning, Mr, Chris Heunis, in reply to a
question by the PFF Member of Johannesburg Nocth. Mr. Heunia stated that

435 peopls werse moved from the Varkfontein plotz at Fetit in the Transvaal o
Etwatwa, near Daveyton, and 517 were moved from Moordhosk in the Cape to
hayalitsha. In the eastern Cape, 46,000 were moved from Habah Langa and
Despatch, 230 from Ericadeans, 169 from Colchester, 98 from Threescombe,

111 from Fitches and 7 Erom Focklands., They ware all resettled in Motherwell,
east of Port Elizabath. In all casass, the move was carcisd out allegedly
bacause of the health risk caused by thair perilous living conditions.

339, Agcording ko an article published in The Sowetan of 5 March 1988, guoting
The Developer, the FwaZolu Finance apd Inveatment Corporation magazine, there
waere at leagt 1.7 million shack-dwellers in the greater Durban ares and that
fiqure was expected to double in the next five yearz, Tha article reportedly
stated that studiea by the University of Natal “have shaown the ¢ompound
average of increase of shack-dwallers in the aréa between 1936 and 1997 to be
13.6 par capt",

340, Acocording to Me, Garrit Bornman, Chairman of the Central Witwatersrand
Regional Services Council, an sstimated 230,000 sgquatters ware living in
ill=gal structnres in Soweto. Be saild that, at a conservative estimare, more
than 5.5 pecple wets living in =ach =suatter home, One of the examples given
by ¥Mr. Bornman was the townshlp of Alexandra, where there were an estimated
2,650 sgquatter atroctures which reprasented an increase of 150 per cent gince
1987. An information document releasesd in May 1988 aspell=s cut the powars
which have been transferred by tha Government to provincial administrators
and which are listed in a draft bill amending the Prevention of Illegal
Squatting Act of 1951. Emergency camps may be established or clozed down by
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the authorities on public or private land, building standards nay be waived
and only safety standards will be enforced; in certain transit camps aven the
health laws may he suspended if necessary.

341. In regard 0 peri-urban aresas, reference was made by witnesses to
Noordhosk in Cape Town, where about 700 people ¢classified as squatters wers
forced ta demalish their ahacks ip 1987 and were trucked ocat by force from
their area to a resettlement camp called Ehayelit=ha.

J4Z. A number of witnesses also referred ta the so-called "informal
sertlements”, some of which fall within what is calied a "Coloured Labour
Preferential Area", which meant that thare was no black wownshlp and no area
get aside for blacks, =0 the black residents had to eatablish an informal
sattlement £o be closar to their places of work. Witnesses staved that some
of theze areaz were in the process of “"gparading” in cerms of the Covernment's
new policy of “ordarly urbanization®™, while cthers were stil]l threatened wikch
forced zemoval under the current provisions of the Prevention of Illegal
Sguatring Act.

343. The seccond largest category of removals is that onder the Group Areas
Act. Ascordiog to official figures released in September 19858, 6,414 families
{approximately 32,000 people) srill faced removal under the Groop Areas Act,
Ar prevlousiy staced, the proposed amendments to the Group Areas Act and
related legislation would give the State more powers of contraol over illegal
sectlements, Moreover, :the representative of Lawyers for Human Rights
straegssed that they would polarize the sitpatjon and cauess further race
conflict, .

344, Iuring the pericd under review, Government offjcials also indicated chat
action might be taken to remove African, Coloured and Asian tenants from the
city centres of Cape Town, [utban and Johannesbatg In order to ceverse the
trend towards informal inteqration in these areas. The declaration of
Eleinskool {near Port Elizabeth) as a Coloured area stepped up remcvals of
mixed commmities (see para. 298 abowe].

345, Ome of the areas which would be dAicrscriy affecred by the amsndment to the
Group Areas Act, If enacted, is Lawaaikamp which was dzclar=d a "Coloured
Group Area™ on 12 July 1987. Lawaaikamp 1s an informal settlement of abont
2,000 pecple outside George in the zouthern Cape., It has been casigting
attampts by the local munjeipality to remove it for two years,

346, Despite the Governmant's claims that recant removals were carcied cut
"for dgvelopment purposes", the reprasentative of the Mational Committae
aqaipnst RBamovals affiirmed thar that was not tcug of Lawaaikamp, zince the
Government had systematically abjected to ™upgrading™ it and had plannad to
move the community to a tesettlement township called Sandkraal. The latast
deadline for the rewmoval of bhlacks was 31 May 1988, and the population bad
ignocred it, deglaring that they had been there for over 40 years and regatded
the land as their own.

34%7. In the latest bid to have the community removad the municipality has
aprplied to the Supreme Cogre for eviction crders on the basis that the
munticipality iz the owner of the land; if this argument js ageepbad it will
further erode the right of black paople to own land and choo=e whare they
shaould live.
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348, Witneasana stabted cthat the case of Lawaaikamp was vary important
because, in tha light of the propose=d Bills, other settlament camps in the
southern Cape would ke affected by the ogtcoms of the case.

() The situation in the townships

349. Tha on= area of black reaiatance that the South African Govarnment has
oeen unabla Lo break under its nation—wide state of emsargency, iz the rant
baoycott by blacks in the btownships particularly in Sowaeto, the lacgest
township in the country.

350, For the lasat btwo years, the Governmant has tried to Secve SWNHONSES On
those who defavited on thair rent., It has becoms common for councll officials
backed by sacurity forces to rajid housss and damand spot paymant of rent in
arreacrs. If the residents 4o not pay, they face eviction or confiscation of
their belongings. Electricibty and obher zervices are summarily cur off,

351. Among thoze wivd were evicted in February 1988, were a 2ick man and his
wif= who were savicted from their bome in Soweto daspits paving part of the
cent arcears. Ancther couple living in the 3abe bownahip claimed that their
dogra were wrenched off and seized b councll oEficials who raid=d their home
for non-paymsnt of kthe previota wesk's rent.

352, The Sowetan of L2 Seprember 1988 report=d that a 7l-y=ar—old crippl=d and
allitng pensicner, who had oCcopied the same hoLde in Atteridgeville, Pretoria
for almast 40 years, was avicted on & September 1988 for owlng remt,. The
ctippled penaioner, wha 3lept cutzside her house with her nsphew, atated that
she had rushed to town to get money Erom her son after the council had cut off
hey electricity supply becauvse she owed rent, She showed The Sowetan the
Awguat receipt as proof of the amount of money she has paid.

353. It was reported that betweesn March and May 1966 a total of 70 families
kad been avicted ffom Lekosn in the Vaal Triangle township fof not paving

rent ot service charges since 3 Septenbar 19%894. The families, including
pensloners, stated that their belongings were thrown into the atreet by a
maasenger of the court who waa acconpanied by security forges, Groups opposed
tar the Lekoa Town Council called on the agthorities to stop the =victions and
to consider the residents” demands, which included a reduction in rent to

R 10 per month. At the time of adoption of its report, the Working Group had
received no further information contermning thiz matter.

3154. In anothar development, it was teported that the Town Counheil
had reaclvaed to ingrease water and elactricity tariffa in the Vaal Triangle
townahip subject to the approval of the directer of local gqovernment.

355, According to che Weekly Mail of 13-19 May 1988, in a number of cagdes

of aviction, the process-servers of the court failed to follow standacd legal
procedures. In copnechion with the attemptz made by the Sowets Town Council
to braeak the rent boyoott, the press report referred to several statefimnts
made by the representatives of legal firme defending wictims of evicticna in
Soweto, T¢mbisa and tha Vaal. It also mentioned that in many casesz dafence
lawyers had succeeded in restoring evictaed families to their homes as the
Council had been uneable to substantiate its claima of tent in arcears or
Fuenish “"further particulars™ requested by defence lawyers, in which cages
eviction action did not proceed to court. According to lawyers, a number of
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summongses: had not bean propercly served on evicted Families, cesulting in the
successful application o the courts by many famllies for rescilssion of
‘udgement, which gave the family the chance to defend itself against &viction
orders. Other avictions were allegedly cactried out without the backing of a
oourt order. For instance, 30 families had been &victed in Tembisza's Exhafani
Smction gince 11 May 1%88 withont eviction ordecs from the courts.

356. A report appearing in the City Press during the third week of May 1288
indicated that a Government ultimatum bad been placed on local anthorities
(town councila) giving them until the end of June 0 Collect rent arLsars,
currently estimated at R 400 million country-wide, or face possible reductions
in staff, =salaries and maintenance servioes.

iS7. On 31 May 1998, about 800 Diepkloof Sowero residents reportedly proposed
that they pay a maximum monthly rental of R 15 and a flat rate of R 30 for
both water and electricity 28 a way of ending the curcent rent crisis. The
regidents also agreed that all the arrears from June 1996 - when thae Lent
boycott started in Soweho - should be written off. These proposals wele made
in respon=e to those put forward by the adeinistratcr of Diepmeadow, refeccing
to 8 five-year plan under which reaidenta would pay off their arreacs in
instalments agresd upon with the tewnship managers, and would be given their
kouses free of charga. ilowaver, the co—ordinator of the Diepmeadow Residenta
Committee stated that when rasidents first occupied those houses, it had been
agreed that they would assume ownership of them after 10 years.

358. According to The Sowetan of 3 June 1988, the apmlication to receive
pension money by an elderly Soweto wonan, Mrs, Anna Hkutha, 70, was allegedly
turned down because her son owed rent. MES. Ekutha, originally fron
Alaandra, came to Sowato after the death of her husband in 1988 and was
staving with relatives. Repeated attenpts to include her in the house permit
0f her relatives drew a blank, as officials of the White City council offices
demanded that the outstanding rent be paid ficst,

{d) Incotporaticn inko “"homelands"

153, Another facet of the Goverrnomnt's forced removals policy emerged in its
plans to incorporate ar=az as well as populations intc “"homelands™. A&n
Aaponymous witness referred to the Sovecrnment’s decision in Pebruary 1985, to
suspend fordced removals, At that time, the inGorporation of some J0 areas
into *homelands® was alsc reviewed. Recent developmenits, however, prove the
State's intention of carrying on with its initial plans,

360, With refer=nce toc the consolidaticn of the "homelands*, an ancnymous
witness stated that "one of the pillars of apartheid policy i3 the creation
and majintenance of ‘*howelands', and the régime leaves no doubt that the future
of black South Africans liss in the ‘homelands*™.

36l. Several witneoaes cave evidence om the cases of Moutse, Botshabelo,
Dukasie, Mangope and several other areas where removala were gffected with a
viaw to incorporating the population into "homelands®.

362, Agcording to additiomal information, a step was sade in }987-1988 townrds
impozing =so-called "independence™ on Ewaldabele and OwaQwa. It waa
illustrated by tha incorporation of Fkapgala in the weatern Transvaal intc
Ewallabele in December 1987, the incorporation at the same time of Botshabelo
intoc Owalwa, and an attempt to incorporate Moutss into Kwaldebels,
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363. An anonymous witness (720th meeting) referred to the planned
*indepandence® of KwaNdabele considering it as a very serious issue. The
decisicn taken by the Government in 1986 bad provoked massive resistance and
denonstrations against it, with about 100 per=ons killed and sevaral hundred
detained. The resistapce was 20 intense that the Stats had postponed the
so—called "ipdependence”, althouwgh it had npot beaen dropped From the agenda.

364. The witnesa also refecred to the Pretcria Supreme Court decision of
20 May 1986, declaring the FwaWlabele goverrwent illegal and the elactions
onconatitutional ; since women had been denied the vote,

365, In the same context, several witnesses referred to the opposition to the
incorporation of Moutse into Ewaldabele, as also raflected in the last report
of the Working Group (B/CH,.4/1988s8). On 21 March 1988, the incorporation of
Moiitsa intg FEwaldabele wasz invalidated by an Appellate Court Jjudgement which
said that the move went against the logic of the apartheid legislation. The
Court ordered that the 120,000 black inhabicanta of Moutse — in northern
Transvaal Frovince - cculd not foccibly be made clitizens of a "homeland™
created Eor a different tribe. Pollowing the Court ruling, the State tried to
overtilde the decision,; but was fotoed to appeint a one-man commizsion to look
into the future of Mouiza, .

366. In Dacember 1987, the Covernment declared that tha vast ressttlepent acea
cof Botshabalo, near Bloemfontein, had been incorporated into QwaQwa, 230 km
away. An ancnymous witness {718th neeting} stated that the incorporation of
Botshabielo was partial: admpinistrative and executive juriadiction was
transferred to gQwagwa from the central Government, while it retained many
fRervices, This contradictory arrangement by the central and QwalQwa
Jovernmants sesmed to have been decided upon because the affactad cosnunity
of 400,000 people opposed and rejected such incorporation, The witness
considerad that the inabilicy of the tiny, inpoverished "nomeland™ to carcy
the sacond larqest black township io Scuth Africa, and the legal implications
involved might have forowd the anthorities o that Kind of "plecemeal”™
incorporation.

3¢7. After the "pattial incorporation® of Botshabelo had been proclained on
2 Decenbey 1987, an application oppoaing the mcve had been heard in court in
Mmarcin 1988. On 26 August 1985, the Suprame Court of Bloenfontein reportedly
granted an order nullifying the incorporation of the 400,000 Botshabelo
community into OwaQwa "homeland™. The ¢ourt said that QwaQwa and Botshabelo
had undergong completely different poelitical processes, and it concluded that
the incorporation of Botshabelo into QwagQwa could not in any way promote the
political development of either group.

Z68. On 28 April 1988, an cfficlal decree declarced Cukasie an "emergency canp”
wder the Prevention of Illegal Squakting Act. QuKkasie is a 55-year-old black
township on the outskiris of the conservative white town of Brits, north-west
of Precoria., It is a “"black spot", deemed to be inconveniently situated by
the white agthorities, as the white group ares was being sitended in its
direction, and local reaidents wanted the population of Oukasie removed,

Igd. In L9685, the Covernment Adecided o remove tHhe population bto Lethlabile,
near Bophuthaktswana, probably with the intention of incorporating it into the
"homeland®, Between Deceaber 19B5 and 1988, one third of the population of
Oukasis had moved, and the remaining 8,000 wers determined to atay.
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AT, Pointing to the Government's steady policy of ovarruling court deciaions
with which it disagrecd, an anonymous witness (720th mesatipng) indicated to the
Working Group that, in April 1986, a Bupreme Court decision had forced tha
local anthority to allocate wacant sites and plots to the residents of

Ouk axie, which had severely underminet the State's removal atrateqy in tha
araa, Howaver, in October 1986, the State had "disestablished™ the area and
declared it was no longar regarved for black occupation, thus nullifying the
Court's decision. By daclaring Oukasie an "emergency <camp”™, the Government
had sealed it off from cutsiders, the witnessz charged, and it had affectively
been turned into a ghetto. The authorities had set up permanent road-blecks
and tha suparintendant was ampoweted opdetr the decree to exclode evaryons
axcept residents and State officials. Rentg had increased by 60 pear cent,
evgn though the township had only the most basic facilities: bocket systam,
outdoor taps and no aelectricity. BJStrict rvegulationsz had been applied, and if
the inhablitants infringed them they would have their residence permits revoked
and be obliged to leave within four weaka,

17). The same witnass atrezxzad that the new Government strategy waz to force
people to leave "voluntarily”™, replacing the formar policy of ainply osing
bulldazers to dasztroy a township, and lately the pressure on the inhabltants
had beasn mouwnting, In Febhruary 1988, 19 leafiers of the comnmanity had been
detained for 3 montha, and there Was a constant police prasence in tha
township to enforce the “emargency camp™ regulations.

372, Responding to questions concerning the sffects of removal on Oukasis
peaple, the witness indicated that the alternative location offered to the
people was 24 X¥m away from the nearest exmployment, which would add

aong idarably to their working day. Hdowevsr, he thought that the effect would
bhe more profound on the unenployed. There was much onemployment in the region
and the remcwal would bean that people could no lopger take om casual jobs, as
they would be too far from the town. Also, the social network which had
devaloped to assist the memployed, like gifts of food from neighbours would
be destroyed and familiezs would be separated. He further added that
approxizately 50 per cent of the township residents were uwnemployed and, for
them, lifa would be a lot worse in ethlabilea,

373. The witness next referred ko the case of KEosted in the wastern Transvasl,
a tillaga of scme 600 familias which had besn 1n existence for 60 yaars,
approximately 130 km weat of Johamnmeshurg. The white population wanted tha
blacks to be removed to a new settledent, sSahe 700 m up the road,. With regarad
to the affects of removal on Foster peopla, the witness stated that thelr
living conditiona wounld deterjorats becauss aame had built aizeable hoes over
many years, into which they had sunk their aavings, and those homes would be
destroyad. Thay would be living in very cramped, Government-built honses,

374, The attention of the Working Group was also drawn to other forced
removals, incloding Tshikota; alse known a5 Louis Trichardt, with
Approximately 6,060 residents. The Venda-speaking peopla have been noved to a
place called ¥laifontein, which was subsequently incorporatsd into Venda; the
Bhangaan-gpeaking peopla warse moved to a place called Waterval, which is part
of the “homeland® of Gazankulu, and the Pedi-speaking people were moved to a
place called Saeshago, 177 km away, which is part of Lebowa.

375. The Government's conmitment to the *homeland® system was undarlined by
the transfer in 1987 of large araas of land and those who lived on 1t Lo the
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administrations of the "non-indapendent® "homelanda®, and the devolution
during the year of greater powers of repreasion, The report of the
International Defence and Aid Tud published in May 1983 indicated that
the measures ware patt of a Change in the powsats and status of the
*non-independent® and "independent™ "“homelands®.

376, The very limitad “avconcey® of the "independent” “homelanda™ wasz further
reduced during tha year by nsasurss imposed by the Government in response to
financial crises within the adminiatration of the Transkei, Bophuthatswana and
vanda "hom=lands® - more finance was provided in return for tighter cenkral
coptrala,

2. Conditicons in the "homelands™ and resistance
to the poligy of apartheid

(a) Conditions in the "hopalanda®

37¥. Baplying to questions related to conditions of life in the "homelands”,
an anonymous witness {(720th meeting] pointed out that ame of the profslems for
the residents in & "homeland™ was the reluctance of the South African
Governmant to allow indostrial development. The industey was altuated in the
Pratoria~Johanhesburg~-Witwactarsrand araa, 3o that workaera had to commute
batween thraes and 2ix hours a day to their work, starting at 4 a.m, oOf even
earijecs, and returning at 4 p.m. The resources amndl infrastructure of a
"homeland® were less than those allocated to urban areas, Rural dwellers had
a long walk to fetch water, received inferior sducation and lower pensiona.
Al though mwany families had to depend o0 pensions, no new pensions had been
paid out in Lebowa since 1984,

376. The witnesa added that, in the "homlands®, the police and security
[orces wels ore reprassive than in Scuth Afcica ptoper. Theit leadsts had
littles popular support and were kept in power by the segurity forces. Thelr
resoulces came from taxation of the logal popwlation, although the tax base
was low. All "homelandz" depended on the central Government which gave then
vast amounts sach ysar. They also had a major source of incoBe in the casinos
they had set up, since casinos were prohibited in South Africa proper. The
witness further emphasized that citizens of the "homelands™ lost their

South African citizenship, It should be tecalled that the Restoration of
Bouth African Citizenship Act, enacted on 1 July 136§, provided that, subject
to certain stringent conditions, citizenship of South Africa was to beg gqranted
on application o certain gitizeps of the Transksai, Ciskeli, Venda and
Bophuthatswana “homelands®,

179, Rev. Eiwatd Morrow, the rapresentative of the Haaibian Chaplainey in
Burope (708th meeting}, stated that, while travelling in eastern Transvaal, he
had noted bow people were forcibly duwmped in Ralgwane, Cazankulu and Lebomia
*homelands®, with few opportonities for education or employment and widespread
poverty, In Ralgwans, the "homeland”™ of members of the Swazi tribe, ha had
aeen rows of tin toilets provided for the setrlements there, residents were
far from any towns and therefore far feom smploYment opportunities;
road-blacks were seat up between the "homaland™ and the towns, and bhe had

seea children begaing at the toadside.

330, The witness was told of police and army brutality in that reqgion towards
children boyeootting the schools and it was allegqed that many wers killed oc



B/ (. 4/1989/8
page 68

injured. He referrad to che demomnstrationa which took place in the
"homelands®™ of RaNgwane and Lebowa and indicated that three people had taken
tefuge in his howse after their homes had been bombed. They bad sewbsegquently
bheen detained withount trial.

J8l. Many witnesses, including residents of "homelands®, referred extsnzively
to the extremas poverty due €O the lack of regources and uhesployment it the
"bomzlanda®, and to the corruption of the rulers. That was streassed by an
anonymouds witness in the following statement: “The areas oet aside for the
‘home lands" are mostly unsuitable and economically just not viable, so thera
is less land and pecple are crowded togather with less access to daterlal
regources, Living conditions are vary poor, and that certainly leads ko
starvation and disease”,

382, Referring to the "administrative” removals, where communities ware put
under the jurisdiction or adwinigersation of a "homeland™ govarnment, the Saoe
witness statad: "There iz a lat of corruption in the 'homelands' governmenkts
and they are prane to use much more represzion than the central Government,
because they are not sensitive to the reactions of the Internaticnal
conmunity., Thelr interests are local, thelr politicians are intecested in
peraonal galn and status. Thete is also the fact that the communities
affected find it difficult O gain access to courts or to any forum where
they can protest or air their complaints and dissarisfaction®.

383, On 25 July 1988, a commission of ingquiry into the Transkaeil Department of
Works and Energy recommeyddsed the extradition from Austria of formar Transkei
Chief, WMr. George Mantanzima, who had fled te that country earlier in the
year., It was alleged that Mr. Mantanzima faced charges of corruption
involving an amount of R 2 million. His whereabouts were still unknown.

J194. In a related development, the Citizen of 23 August 1988 reported that
the former Director of the Transkei Industries Board, Mr. Bonzani Soldati,
attached to the Departwent of Industry, Commerce and Tourizm, and

Mr. Kenneth Magidigidi, a businessman, appeared in the Transkei Supreme Court
on 63 counte of fraud and theft, aAccording to the indictment, Mr, Magidigidi
had collacted incentive benafits on the part of eight non-existent companies,
and had received inflatad incantive benefits on the part of anGther coshpany.
The total amount inwvolved was allsqged to be at least R 1,570,549 and it was
claimed that the affair had cost the Transkel government well over

E 20 million. A postponenent Of the proceedings was turned down, and the
trizl was 2cheduled for 14 September 19EBB.

ib} Eesistance to the policy of apartheid

385. The Working Group of Experts received a variety of evidence and
comnnications describing the continuing viclent repression of resistance in
the "hopelands®, most proninently in KwaZulu and Ewalidetrele. 1In the
Pletermaritzburg area in #latal, whera the control exercised by the "homeland”
leader, Chisf Buthelezl, had be=en erodedé by growth in suppert for the UDF and
COSATU, wiolence initiated by Inkatha allegedly claimed the lives of an
estimated 27) people during the year, most of them memberz of QUSATU or IDF
affiliatus,

386, In Ewalkdabele “homeland™, "scores of residentzs®™ were repotted to have
bean detalned during Fabruary 1988, in a continuing attesmpt by the authorities
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to defeat the anti-~ “independence” campaign. Among those datained wace

Four m=mbers of the Congress of Traditional Leaders of South Africa, which wan
lavnchad on 22 September 1927. The Congress, affiliated to the UDF, provided
an organizational wvoica for the oppesition to “independence®™ being imposed on
the ares. :

387. On 5 Februwary 1928, Prince J. Mahlangu waz sarved with a banning order
under the skergency ragulations, restricting him and hizs family to his howe
and prohibiting him from leaving the "homeland™, holding press intezviews, or
preparing material for publication., The order wag zerved shortly before he
was dop to addr=gs a mesting of thousandz of peopla,

183. shortly afterwards, at least four chiefs ag well az “acores" of othar
apponantx of "indepandence” ware detainaed under the emargency regulations, A
aenlor magistrate and a former school circuit inspeckor wara amoog those
detained, At least 15 traditional leaders all=gadly Eled the arsa after baing
gwwroned to a mesting by the auwthorities, who bold them they would e
Aismisaed from kheir posicions LE their opposition continped.

189, Aecording to the information fefsived by the Working Group,

Prince James Mahlanga, Chairman o5f the Hdzundza Tribal Auathority in
Ewaldabele, was detained on 2 May 1988 under the Internal Saecurity Ace, and
the police were jinveatigating charges against him undar securlty laws,

Prince Mahlangu, known for hia atand againat tha “independence® of Hwaldabels,
applisd a week garlier for the diamissal of the carrent "salf=imposed"
Executiva Committes of the Hdzmmdza Tribal Aathority, incloding Mr. Maguzi
GCeorge Mahlangu, Chief Minlster of Rwabdabela. The application waz made in
the Pretoria Supreme Court and waa postponed asine dia,

390, A Sowetan report published on 26 May 1984 stated thak the Appsal Courct
has bean asked ko set aside an Aot of Indemnity passed in 1986, Thye Lebowa
Indemnity Act campa at the height of largae-seale uprisinga inm the "homelands™
which were brutally suppregsed by the Lebowa police, At laast eight people
gllegedly died in polige-related incidents, while thousands weras injured,
Hundreda of cases ware brought against the police with claims estimatad at
over B 4 million, PReportadly, it was in response to thase glaims that the
Labowa Legizlative Assembly passed the Act in Dacember 1986 but made it
retrospegeive to July 1985.

331. The Act nullified all ceiminal and civil actlon againat the police or
govarnmank officiala ag a result of the pprizing. It was unsuccessfully
challenged in the Pratoria Sopreme Conrt in 1986y an appeal against the
decision was heard in the Appellate Divialon on 23 May 1988, bat judgement
was reserved. In oourt, the counsel for the appellant, Mrs, Thimbi Makhasa,
challenged the powers of the Lebowa Lagislative Asoenbly to enact the law,
The counzel also argued that the Act was ultra vires in that its application
amounted to an anendment to the "homelands™ constitution, an assndwent which
the Iebowa Legiglative Assemnbly was not smpowers=d to maka.

392. It was later rceported that the Chief Minister of the “homeland*,

Mr. Ramodike, had decided to terminate the services of the Ministar of

Pobliic Works, My. Duba, with e¢ffect fcom 19 July 1528, 3Such a devaelopmant
fullowed a Supreme Court actiom brought by Mrp. Duba 0 rastrain a salack
committas of the Legislative Assambly from fimvestigating his activitiea while
he wa= Minister of Law and Order. Mambarzs of Parliamsnt allagedly accuaed
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Mr. Duba of recommending and effecting irregular appointments and promotions
in the police departmant while he was fulfilling his former fonctions.

393, O 10 February 1988, South African army troops moved into the so-called
"indepepndant bhomeland™ of Bophuthatswana and crushed a military coup that had
overthrown the "pomeland™'s prexident., In a statemsnt before the Parliansnt,
the South African Eresident, Mr. F. W. Botha, pointad out that hae ordered
troops into the "homeland™ pecause be opposged the forcible zeizore of povwer
and because Bophuthatawana offjicials had asked for help. A statament by
“home land™ ariy commanders charged that the general elections held on

17 Octobar 1987 had been fraudulent and that Mr. Mangope's administration was
deaply involved in corruption. The brief coup wag the secong in s5ix woeks in
a "hopeland™, after the blcodless military ocup which took place in Transked
in Decenber 1987, allowing the successiul guster Of the Prime Minister,

Miszzs Stella Sigocau,. In a celated developmsant, it was forther reported that &
maxsive police search in Bophuthatswana fcllowing the abhortive coup resulted
in more arrests on 15 February 1988, bringing the total number held to 374.
According to the reports, Col. Devid Georges, the police lialson officer for
the “homelands*, refuszaed to comment on allegations thar most of the people
arcestead wers pephers of the Progressive People's Party to whom the omilitarcy
"aptristead” the Government after seizing contrcl.

g4, Aroording to a statement released by Attorne¥-Ganeral van Wyk on

2 March 1988, there was gtill no decision on the progecution or celease of

19 detainees hald in Vends since May 1387. They were allegedly detained over
a parcicd from May to Ssptembar 1987, and some of them had already spent

nine monthe in solitary confinenent. They wete being held at varioons polics
stations under section 29 of the Maintenance of Law angd Order Act. Aceording
to tha security police chief, the files were submitted tc the Attorney-Ganersl
in Bowembar 1987 for his decision on posgible prosecution. The Office of the
Attorney-Gansrsal stated that the files wate gtill under study and that the
detainees could appeasr in court at the end of June 1986, Ho information had
baen recsived before publication of the present reaport.

395, A report appearing on 19 Jugust 1988 indicated that alleged ritual
nurders and widespread political dizsaffection hava ocombined to plunge the

ciny northecn Tranevaal "homeland®™ of Venda into ite most merious crisia in
nine years of "independence®™. For the first tiwme, students and workers have
joined forcea In staging a orippling stay-away which lagzted for thresa days and
affected up to 90 per cent of industery and commerce. It wag reported that the
dismiazal of the Justice Minister and the appointment by the "honeland®
Prezident of a commiasion of inguiry into the citual muorders bas not ooGled
the ardour of the protesters, nor did the appaarance cf 27 paocple in the
Thohozandou Magistrates Court on charges of incitement bBring the dissent undear
control.

396. Venda police hava mowted road-blocks and thrown cordons arcund
governsent buildings, On 18 August 1988, church leadets met police officlals
o discuss masa detentions of students and allegations of widespread torture.
The ptesise pature of the oppofition remained amblguous, however political
abgarvers noted that the pressure on the “homaland® administration came £rom
disparate sources mited by a canplax of grievances including ritual nmurders,
napotisa, apd allegedly rife corruption among the "homelands®™ authoritias.
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III. RIGHT TO EDUCATION, FREEDGM OF EXPFRESBICN,
FREEDOM OF MOVEMENT AND RIGHT TQ HERLTH 6/

397, On 10 June 1928, tha State President of the Bapublice of Soath Africa cnoe
again proclaimed a state of emergandy to cover the entire Fepublic
(Proclamation Ho. R.96, 1988). In the context of thia state of emergency, the
Bducational Em=c¢gency Ragulations {Proclamation R.99, 1988} and the Media
Emargency Regulations {Proclakatiom R.99, 1983) were amounced. These
Proclamations op the one hand widened the maans of contrel for tha
Director-Ganeral of Bducation and Training, and on the other imposed strict
cansorahip ard qranted ample powars to the Minister of Home Affairs. The
right to sducation and the right to frasdom of expressicn have been sevaraly
hampered by these new emergency ragulations. Thase rights wmust, theretore, be
gaean in the context of the emergqenty requlations.

398. Based on the information transmittad to the Group, the prasant chapcer
will deal successivaly with tha right to education, the right to freedom of
axprassion, the right to fresdom of movemant and the right to haalth,

A. Right to sducation

1. Gensral

393, The previous raport of the Group raeflectad one of the major concerns
axprazsed by the black population in South Africa, namely the discrimisatory
structuras of the esducatjional system, with saparate and inferior achools
provided for black children (E/CH.4/)198B/8, para. 239},

400, An anonywmcis witnass {(717th meating) appearing bafora ths Working Gronp
Statad chat, "the game division appearad in education as in the rest of tha
aocial structursa: white, Coloured, Asian and black, with the bhlack

South Africans baing Eurthar s2ubdivided intos 21 tribes. All tho=e divisions
had thair own =eparate edocation with diffearent contant, textbooksa, curriculae
and the mass madia®.

401. A wrtitken Btatement submittaed by the same witness asmphasized the racizt
natnre, poor esaching and inadaguate allocation of resources and facilities of
the State aducational aystem.

402. While white childran receive a fras sducation until the age of 16, black
chiidran still have to pay faes, In that respact, the represantative of the
South African Council of Chorches (714th meeting) obzerved ehat, after 1976,
the First four yeara of sohooling for hlaoks wag supposed oo e compulsory but
the law was not enforced and, “in any casa, =ince aducation was pot peovided
frea, parents would ba unable to take advantage of it even if it were
enforced®.

403, In a written statament, the sase witpe2s2 indicated a high attrition rate
concarning thodes who could no longar afford education: in 1987, 42 par Ccent
GEf the black population had acceasa to only four yvears of primary education,
and 24 per cent had only ome Year of primary education. In 1987, enrolment of
6.8 million schoolchildren had included 51 per @=ent black children in the
first four years of gecondary 2chool, and 32 par cent wnlte, In the final
yaara, blacka represented only 5.7 per cent, and whites (5.7 per cent,
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404, According to a report releazed on 22 March 1988, the overall budyet
figure for black sducation increased by only 10.28 per cent in the year — from
R 1.4%8 Eillion in 1987 to B 1.64 Billion. That figqure reportadly hid a
substantial cut in auxlliary and asacciated saervices which had been
kransferzed o other goverpuant departoents, In & related daevelopnent, 1t was
earlisr reporked that on 2 March 1988, the Ministar of Education and Culturs,
Mr, Piest Clase, inpdicated in the House of Assembly that 58 white schools and
14 hoatels ware ejther not being uvaed o were used for other purposes. He
stated that at least 24 schocl#, including 19 in the Cape, were unused and
that others were left to variocus government departments, including the

Bouth Rfrican Police and South African Dmfence Forces, as well as to private
arganizations. In its gquarterly peblication for 1987, the Institute fFor Race
RBalations eatinated that there wag = shortage of 19,641 clazs—rooms fox
African pupils in the countey, including the “"howalande". That meant that
there was a shortage of at least 2,000 scheols in the black community if one
school consisted of between 15 and 20 class-rooms,

405. According to the imformation received by the Working Group in

FPebruary 1988, hundreds of stodents wars turned away Erom township schoola in
Port Elizabath, Titenhage, Grahasstown and Grasff Bainat bacause of lack of
space. According to the Baztarn Cape Bducation Criziz Committes and the
Eastern Cape SBtudents® Council, the crisis bhas arisan becauss dohools damaged
during the 1984-1986 schocl boycokt have not been rebuilt. The two corisis
cormittees criticized the resolutions= taken by the Department of Edocation and
Training (DAT}, which provided for a lipit on student nupbers and 4 roling
that atudentz should ba accompanied by a parént in order to reqister. They
also criticized the dacizion to allow school principals to sat compulsocry
school feasz.

406, On 4 March 1688, 175 children had reportedly been left stranded in
Veraeniging after the former mayor of the town closed down the school on his
plot and sent the two woman teachers away. Tha oclosure meankt no more
schooling for the childten, who had bean attending clasees in a stabkle offered
by the mayor ta the farm workars'! community in 1982, Justifying hiz deciszion,
the plot owner =aid rhat be gloged it down bacauss, since 1986, the children
had cauzed damage %o his property amounting to R 12,000,

407. Adcecording to tha information available to the Working Group, the zhoctage
of accommodaticn was accentuated by the State policy of locating black high
schoolas in the "honelands®. This was a Further attempt by the Stake to
reastrict secondary school sduocation to a small minotrity., In his statemsnt
before the Working Group, Rev. Elward Mctrow, the ceprésentative of Namibian
Chaplalney in EBurope [708eh mecting), cited the case of the township of Sabie,
in eastern Transvaal, vointimg ocut that there was no high school for hlack
children, although the High =chocl for whites was Half anpty. The Coloured
children had to attend a schacl at Hiddelburg, 200 miles away Ercm home, The
rapragantative of the Soukh African Cooncil of Churches (714th mesting) drew
the attention of the Working Group to the fact that, in the past, blacks had
aat up alternative atructorsas in areas whare thay saw that the Governmant was
not providing them with services; the Hationa) Education Crisis

Committaea [(NECC) had orqanized alternative schools, and varioons street
conmittess had maintained oeder in the townships. "all thase had now hean
eruahed ard thae lasders waers in gacl, since the Sovernment had regarded them
as gubversive, although thatr aims had been ancirely peaceful .”
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406, With regard to the dispacity in quality of the education imparted to
whites and blacks in techpical schools and ax universities, an educaticnalist
appearing before the Working Grogp {717th meeting) emphasized that almost all
universities were ssgreqgated along racial linas and, further, by use of eithac
Engliah or Afrikaans. Over the past 10 o 12 y=ars, English-apeaking
universiti=s had bhean admitting up to 20 per cent black students, taking
advantage of a lcophole in the law. BScome professors and academics believed in
multiracial universities, BAccording to his atatement, possibilities for
training in industrial technology were very limited for blacks: thare wars
only about 20 qualified black engineers in South Africa, and 15 black
dentists. Out of some 150,000 black children who took their final
examinations at high school, only 40 par cent would pass at a level which
would enable them to go on to university, and only a few of them would have
studied pathematics or science, so that theicr choice was further limited.

409, Rasponding to questions related to the s=hortage of black lawyers in
Scouth Africa, an anonymous lawyaer (724th meesting) streassed that, while there
were 400 black lawyers in South Africa, thece wete about 9,000 white lawyars.
Sone 20 blacks qraduated each year as lawyers, taking all universities
together, whereag white graduates numbered fromn 80 to 1006, The witness
further referred to bhis perscnal expsrience, atating that the Bantu education
had not supplied him with a apfficiently strong basis of Knowledge o allow
him to compete: he had peeded to follow remedial programmes on his cwn. He
also indidated that law studies wer= pot the same for hlack and white
gtydenta, Most law students trisd to get into one of the white libaral
unjiversities. Black vniversitie= had no lecturers at all on sos subjects -
Eor ezanple, on labour law. At the Universzity of the Horth there had besn
one set of law reports for the whole class, As a black, the witness added, he
could not establish an office In town without a permit since, being a black
petson, he had ko live in a bBlagk sownship and cammute %o town,. On the
question of hiaz educatjon, he stated that he had approached a memorial trust
for a grant, had got a Job scme aix wonthg after graduation, and apent

two years in & black company before he was admitted as an attorney; during
that time he had paid off the loan, Another witness (721lat meating) atated
that her =tandard X in hiatory would ke squivalent to tha white

standard VIII. Due to such an imbalance, thaere was a high failure rate of
black gtudents at univerajity as their level of understanding was much lower.

410, Apother main isapge due to the limited allocation of funds was inadeguate
teaching., At school lewel, the sitvation appears to bg more critical in the

Bantuatans, reprasenting 60 per cent <F the whole school population. Quoting
Ciskei as an example, a witneas (717th mesting} atated that in 1985 and 1984,
the amoumnt per capita spent on the education of sach child was B 214, and in

KEwaBulu, R 149, The teacher/puplil ratic in EwaBulu in primacy education was

1:53 and in secondary education 1:36.

411. Besides being underqualified, most black teachers are vary poorly pald.
Aocarding &0 information received by the Working Greoup, 41 Bast Rand teachers
had all=qadly dcwnud tpola at the Tesbisa AjJult Centre on 17 May 1985,
claiming that they had nok been pajd sincae January of chat yaar.

412, On 21 May 1988, it wac reported that a motion was upanimoualy adopted by
the Committee of University Teachera Association {OUTA) atating that the
Committee waz disturbed by the "total deterioriakion® of the service
conditiona of teachers at univeraitiea. UTA zaid it had completaely loat
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confidence in the readineas and ability of the Government properly to dafine
and kandle the “already presging and worasning finaneial position of the
Acadenies at univergitises®, CUTR appealad to the authoritics to iaprove the
garvice copditiong of university teachars go as to achliave at leagt parity
with the rest of the poblie sgotor; thiz included adinatments of

betwaen 50 and 100 par cent.

2. Etudent protests

412, Aa pravionsiy indicared, the focuas of student proteses remaineg bBasically
the State educational systam. Howsvar, a repor: entitlad "The Stste of
Education in South Africa 1976-1988" slaims that, "whila the Foous was
asducational isaues, studants in significant ways celated their educational
sktruggla to the broadar political struggle of the black commupnitias.

414, A number of school and university =students appearing before the Working
Group referred to class boycotts which hit several schools and inatitutions in
different towns of South Africa during the period under review.

415, Grievances ralsed by students Sentred on: {a) the presance of sacurity
forces on mchool premises, {b) the continued detention awd harasament of
teachars and pupils in Coloured schoolay (o) the sacking and suepension of
seyeral teachers in black =chooles, abyl {(d} the fact that several hondred
Students had been denied raadmissicn to black schools after their relesase from
detention.

419, Proclamation R.131 of 13 July 1960 declared the right of any membar of
the police or the Sonch Africam Dafence Foreoes (SADF) to enker school premises
a2t any time. That Btipulation had been further reinforced on 10 June 1988, ny
Froclamation R.100 {see paras, 424, 435, 438-440 analyszing Proclamations R.99
arnd B.100).

417. In a statement relaced co this matter, an anocoymous withess pointad out
that children had to be escorted to the gate and identify themsclves each day
ko the soldiexs. Members of SADF might enter without the parmissicon of the
principal, making arceste in class—-rooms,

418, The presence of fecurliiy forces units on school premizes coptribured to
the multiplication of claga and lecture bovcotes at schools and institntions
country—wicde during the peciod undec review.

419, On 22 February 193388, 1,700 students from the Horthern Transvaal Technikon
in Soshanguve ware Ceportedly sant home by the acting Ractor following a class
boyvootr., The boyookt followed an incidsnk which occvrred four days sarlier
when students wece allegedly assanlted oy members of the South African police,
the security police, “Kitskonatables", and white campus controllers. Members
of the Students" Rapresenktative Council claimed that at least 68 students ware
gevaraly assaulted and some had to receive medical treatmants two of them
were £3jd to be in a oritical condition.

420, On 22 Jpril 19686, it was reported that thousands of puapils in a numbar of
western Cape schools ergaged in stay-aways, demonstrations, rallies amd
marches, ciashing vioilently with poljce. Pupils ceportedly set up a
burning=-tyre barricade, stoned police and other vehicles, and ware charged py
police with tear—gas and batons in a number of inCidents. Instructione issued
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to printcipals in high schools in Michalls Plain indicated a hard-line responze
by the poalice, The Regional Inspactor of Coloured Bducation stated that
police would keep the achools under continuousx observation.

421. Bubaequently, a claszs boycott started in 10 high schools in Sowebo anpd
Tembisa involving thousands of pupila., The c¢lass boycott followed the arcest
and detention on 25 April 1938 of Mr. Mahambi, an English and history teacher
at Tenbhiga Hiqh School, who waa suspected of involvement Lin May Day
celabrations. A teacher at Mapetla High School in Soweto was also bellaved to
have been detained, :

422, In May~June 1984, othar boycotts werse aparked off in many black high
schoals in protest against stodent detentions, Several secondary schools
joined khe class boycotring in sympathy with theair detained colleaguas.

3. Asgessment of the stake of smergency in relation

to the repressive neasucas against students

423. The A4 Hoo Working Group nated that the Goverament continoed to ase the
emergancy and Internal Securicy Act lagislation to impose restriction= and
inflict savers pimishment on atudents, particularly members of student
arganizations considerad as agitators, Undar the emsrgency regulacions, the
secur ity forces wece gjven wide-ranging powars to detain, s=ntar, ssarch and
geize property with imsunity from prosecution,

424. A5 already mentjoned, the State President of South Africa proclaimed the
Eduoational Institptions Emargency Regulations {(Proclamation No. R.LOO, 1988)
on 10 June 1988.

425, The following provisions are envisaged for restricting the pragence aof
pupils and other people on schoo) premises and the preaentation of courses and
gyllabusaa at the achools:

[(a) The Director-General of Education and TPraining may, f£or the purpose
of the safety of the poblic, the maintenance of public order or the
termination of the ztate of emergaency, and withoat prior notice to any person
and without hearing any parson, ilssse orders prohibitiog:

{i) The presence of pupil® on school preaizes at certain times;
{ii) The presence of other persons on school premises at any time;
{lii) The participation of pupils in certain activities;

{iv] The use of school property for cartain activities;

{v} The presentation of any coutse gr egyllabuos not contemplated in
gection 25 of the Bducation Aot

{vi) The obstruction of Activitiea atr school:

(vii} The possesaion or displaying of any article which is liable to
& identified az mentioning any organizaticn spacified in the
order;

{viii] The Jdistribution of any material on a aubject specified;
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and enabling the regulation or conttolling of the movement or activities of
pupils on any school or hostal premises (Regolation 2{1});

{b) thase orders may apply to all or only specified persons or groups,
to all or only specified achools or categories of schools or certain areas and
can be in force for an uplimited peciod (Requlation 2{2)};

(¢} these orders shall be efither made known publigly or delivered to the
particolar person in writing (RBegulation 3([(1)};

{d) the maxkimun penalty for an offence under the Educational _
Institutions Esestrgancy Pegulations iz a fine of R 4,000 or imprisonment For a

period of up to two years (Regulation 4},

426. Pollowing on th= Education anpd Training Act 1979 (Aot 90 of 1979), the
Blucational Institutions Emergancy Regulations tend to widen the means of
control far the Dicecror-Genecal of Bducation and Training.

427, Prom the human righkta point of view as aestablished under articles= 19, 20,
26, paragraph 2, and 27 of the Universal Declaration of Homan Righks in
celation to the rule of propoctionality of restrictions of human rights, the
Eocllowing may be obdervad:

{a) Limiting the coorses and syllabuses at schools to those contemplated
in section 35 of tha Bducational Act doa3 not seem to be in conformity with
the right of fresadon of cpinion and =xpressiong

(b)) Prohibiting the presence of parszons not ofEicially concernad in the
funcrions or activities of a achool and the participation by a pupil on any
school of hostel pramises in certain activities iz contrary ko the right to
freedom of peacaful az=zanbly and association;

(c) The above-mentioned restrictions fall to comply with the principle
that aeduncation shall be dicected to the full develotment of the husan
personality and to the strengthening of respact for human rights and
ftundamental freedoms;

(d} Including articl=s suwgh as posters in a liat of restricted
possaasions and excluoding certain petsona or qroups Erom activities seems to
violate the right Efreely to participata in the coltural lifa of the ccamunity,
to> enjoy arts and to share in pgientific advancement and its benefits, as wall
a3 the right to the protecticn of the moral and material interests ceaulting
from any scientific, literary or artistic production for the author,

428. In conclusion, it can b= atated that the BEducaticnal Inskitotiona
Emargancy Ragulations are dasiqned to gain control of all movements and
activitiea within school or hoatel premiszes in order to poievent the spreading
of any information not in accordance with the intentions of the
Dicectoar+~Ganaral of BAducation and Trainim].

429. In it= previous rapart, the Working Group refarred o the clagajification
made by the Detaine=s' Parents Support Committes {DPSC;, which demonstrates
that, in 1987, the acholars, studants and ceacher group was the second moat
impoctant target oF all the categories with regard to detention undar
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the 1986 emergency. This group represented 32 per cent of total detainess,
conpared with 25 per cant under the previous emarcgengy (ESCH, 47198878,
para. 237}.

430. An anonymous teacher (717th meeting} affirmed that since 1984, over
8,000 students had been detained and that the number was likely to rise as
the Govetrnmeat tried to maintaln conkrol.

431. At o press conference organized by the Soweto Bindente' Congress on

25 May 1988, a student qroup ¢laimed that mare than 100 students frowm
diffarant high schools had been datained and their homes raided by polige in
April 1988, According to the studenkts who sonktor the detention of poplls In
the three townships of Soweto, 71 puplils were detalned by pollice in that area
in May 1938, In a related dsvalopnant, 1t was sariisr repocted that on

11 May 1928, six schools in the Johannesburg reqgion had been hit by clasa
boyeotes for the previcuws two days, dus to the death of a student who was run
oer by a car and the detantion of & number of puplls, Ona 12 May 1383, the
derantion of puptls in Soweto was conEirmed by the South African Police Prass
Lialson Diviaion, According to the Weekly Mail of 13-1% May 1988, pupila it
interviewad stated that the studentas — believed Lo be mostly membars of the
Soweko Students' Congress — were arrested at their schoola, at their ho@ss at
night or in the stresk,

432. In thelr statement before the Working Group, several students aged
from 18 to 21 affirmed having been arceasted atr laast once and detajined for
periods ranging £rom L wesak to 19 months. Some of tham were undar 18 whan
arrested for the first time. The great majority wers subjected to physical
tortura amd ill-treatment duripng interrogation.,

43131, Responding to questiong relating to their datention, a number of students
claimed that the pollice regorted to other means of intimidation: a
19-year—-old atuydent, detained in Jahuwary 1988, was allegedly promised noney in
exchange for his release, if he agreed to becom= an informetr ak achool,
Pollowing his refusal, the witness was harassed until March 1988, whan he had
to laave the country, Another student claimed that two of his brothers had
brean beaten and obe of them detained while the police were atctempting to find
the w#itneas' whereabouts.

43¢. A member of a student organization, aged 20 {730th meeting), stated that
after he waa relesaged he could oot Settle down aqain since he was always being
followegd, Thug, he had o flee the countcy, interrupring medical treatment
for & poat-detention depresaion, becavse hg foared reafresat,

§35, Most student detainees said that they were denled access to a lawyer
dut ing detention, Por the majocity of atudents, detention msant the end of
their stydisa,

436, Fafercing to atudent harassment, an anoaywous witneas [7l6th meeting}
Stated that students who had once been detained were suapendsd from school of
expalled, He went on to fay, "when this had begn brouwght to the attention of
the Ministesr, he had ¢lajmed that the achoosl *had ao space’, although othecs
had bean taken ip during the achool year", In additiom, according to
information available to the Borking Group, a numbet of Boweto students
formerly detained under emergency requlations bave had their Matric results
withheld.
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437. Two witnesses {7Z26th and 730th segs=sionsg} referred o the asgasgination,
in August 1987, of Mr. Caipha= Nyokva, a student at Mbuya Hich School in the
Bazt Rand, Transvaal, Mr. Byokya was the president of a student
organization. Hae was slleqedly shot in hiz hose by Banbers of a

*spacial branch® of the police who anptered the house wearing plain clothea,

B. Right to freedom of sxpression

433. In addition to the declaration of the state of emergency, Froclamation
Ho., R,.993, 1988 changed the media regulationg which have besn in exlatence
since 1966-19B87. While the provisions concercning the presence Of journalists
and other kinds of reportets at the scene of unrest or of security actions,
the taking of photographs on Such occasions and the publishing of subvarsive
statements remain unchanged, new provisions wera snacted concerpning the
profnibition of the publicetion of certain material and of the prodoction,
importing or publishing of certalin periodicals, warnings regarding aystematic
or repatitive publisning of subverzive propaganda, the continuation or
substitution of prohibited pariodicals and the registration of per=ons
conducting news agancy business, Together with the media regulations of 1987
(Peoclamations R.97 and R.12Z3) and R.7 of 1983, the rules impose strict
cansorship and grant the authoritiss ample powar.,

439, The prodizions of the new media smergency requlations are envisaged to
pravant the gatheringd and distribution of information concerning any unrest or
Sacurity action in any possible form.

440. In particular, the following palnts are elaborated thereing

(a} Haobody covering avents for the purpose of gathering newWs material
for the distribotion or publication thereost itn the Republic ar &lsewhere,
shall, withoat the pricr confent of the Copmissicner or hig delegate, he at
the scena of any uprast, restricted gathering or securcity action or at a2 place
from whare any onhrest, restricted gathering or security action is within sight
{Regulaticn 2 (1))}

{h] People ar the =scan= at the time of the cammencement of the
ahove-mantioned gotions are reduired o remove themsslwves innediately to
& place where that unresi, gathering or action is out of sight
{Fegulation 2 (2} (a))3

{c) tothing may be published in apy form concerning any security action
or any kind of deploymant of a security farce, any restricted gathering, any
action, strike or boycotc by members of the public, any unlawful structures,
as referred to the definition of "subvaersive statement™, any speech, statement
or remark of a person who at any time has been the adbject of procesdings
undar tha Intarnal Security Act (Act 748 of 1982) or the Security Emergency
Begulations 19EB or an unlawful organization, condcerning the circunstances of
detantion or releass of such a person {Ragulation 3 {1))3

(1) The Commissioner may, for the purpose of the safety of the public,
the majintenapce of public ordar or the termination of the state of amergency.
and without prior notice to any perach and without heacing any person, isausa
an grder prohibitipd any publication in connection with a matter specified in
the order [(Regulation 2 (3) {a});
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(e} For the purposes of subparagraph (d) (Ragulation 3 (3} {a)), ths
provizgions of regulaticns 10 {2} and (4} and 11 of the Security Emergency
Fegulatcions, 1988, shall motatis matapdis apply (Regulation 3 {3) (b)}¢

{E} bothing must be published in whish a blank space coculd be underztood
as a referance to the affect of these regulations (Fegulaticon 3 {5) {(a)};

{9} Publication of mactters specified in sup-regulation (1) iz allowed in
so far as particulare of such matters are disclozed by an authorized official,
appear in certain official documents or in certain jodicial procesdings
(Regnlakion 3 {681 {al):

{h} HNoebody is allowed to take or publish pictures in any form of unrest
or security actions without the prior consent of the Commissionar or his
depity (Reagulation 4);

{i) MNobody is allowad to make, publish or import into the Repablic
materisal containing subverxive statements (Regulation S);

{3) Tha Minister is entitled en probibit the production, importing or
publizhing oF pariodicals contravening any of tha above requlations for up to
zix months; thia ordar does not affect the rceglstration of the pariodical
concaerned as A newspaper in tarms of the Newspaper and Imprint Registration
BAck, 1971 {Act &3 of 1971) (Raqulatiocn 6)j

{k}) The Minister may lasue a warning iln the Government Gazekte tG
everybody concerned in the production, importing, compilation or publishing of
iggues of paricdicals he findg to be publishing systematically or repetitively
subwersive propaganda; only if that pericdical has never befors been the
subject of a warning under any madia tegulamtion; the warning stataes that in
the Minitter's opinian the pericdical is ¢ausing a threat to the safety of the
publig¢, the maintenance of public order or is caosing a delay in the
tecmination of the state of spargency {(Regulation 7 {L)}3

{1} Publication of pariodicals which have already been tha subject of a
warning - =ven under a different name = ip acoordantce £ any media regulation
can ba ordersd to raguest approval of every isspe bafore publication or the
publication can be prohibirted altogether; both rastrictions can only be
ordered for up to six months at & time (R=gulation 7 {3})3

im) Be=fore 4iving a warning or ordering one of the abova-mentionsd
restrictiona, the Minister has &0 inform the publishar or importer of
impending examinations and has to give him the opporrunity of submitting
o him in writing representations in connection with such examination
{Reguolation 7 {5));

in} If vhe Minister ig of the opinion that the safety of the public, the
maintenance of public order of the terajinarion of the atate of emecrgancy is 1in
dangar, bhe may issue an crder prohibiting the production of the periocdical for
up to twa months without hearing any person or giving prior notice
{Regulation 7 (9)};

ic) If the Mipnjater is of the opinion that the publication of the
pericdical is continued, even under a different name, or the periodical iz a
subatituts for a periodical subject to inpenditg cestrictions, he may extend
these raatrictions to tha naw periodical without prior notice or hearing of
any parson (Regulation 8B);
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{pl] If the publication is continued in conhtraventiom of the
above=pentioned restrictions or the Minister is of the opinion that any
publication, Eilm or sound recording represents a threat to the Repubhlic he
may order the asizure of such publication {Regulation % (1} and (2]);

{q) The saeizure has to be carrlied out by members of the security force
anthorized for this taszk; this security fOECCGE AT =Rnier Any prenises
necessary to carry out the order [(Requlation 9 [4});

{r] The aeized material shall be dealt with at the discretion of the
Minister [Begqulation ¥ (6));

{5} If the Minister finds it negeasary for the propa:r administration of
a proviamjon of theae tegulations, he may ordet the publisher of importer of a
Feriodical to supply an official of the Dapartment of Home Affairs free of
charge with one copy of each published issue within one day of its publication
in the Republic [(Regulaticm 10} ;

ft] Hobody ia allowed Lo carlry oh & news agancy business unless he is
reqistered with the Director-Genecal (Reguiation 11 (1)}

{u}) The application for registration hazs to specify information
concerning not only the applicant and the proposed periodical, but alsc every
co-worker [Regulation 11 (2})%

{v} The registration may be withdrawn without prisr notice if the
Minister is of the opinion that it is necessary for the safety of the public,
the maintenance of public order or the tarmination of the state of smerqencys
the reqistration of a perzon wvhoae registration has been withdrawn or who was
invelved in a news agency business whoge reqiastraticn has been withdrawn may
be refuaed {(Begqulation 11 {3) and [5}}%

{w] The regulation does not apply to apecified international news
agenciena (Regulaxion 11 {7});

{x) The mazimnum penalty for offences pnder the Media Emecgency
Fequlations is a fine of B 20,000 or imprisonment for a pericd of up to
10 yvearz {(Regulation 12}

{v] Ko prozecution for an offence under these regulations shall be
instituted except by the express direction of the Attorpuay-General having
Jurisdiction in reapect of that prosecotion (Requlatjen 13),

441, In their testimopies before the Working Grour, sSeveral witnesses referred
ter tha new and stricter measures cagiricting freedom of expression amd
inposing mevere controls on the media and the frae flow of information on
State activities in Bouth Africa.

442, Om 24 Pebruary 1988, a new Publice Safety Law bad bean introduced,
imposing restrictions on 1B non—governmental organizations and sffuctively
olosing down 17 of them. This measure was described az the harshest and most
sweepling state of emergency crack~down since groups opposing white minority
rule were ontlawed in 1977 after thae Soweto rists. In Hovenmber 1927, the
Chief of the Becurity Police, Mr. Johann van der Marwe, signalled the
possibility of such a crack-down when he said that "legal radical
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organizations™ such as UDF and COSATU were of more concetn to the police than
illegal qroups such ag ANC, In December 1987, a similar statement was made by
Mr. Adriaan V1ek, Minister of Law and Order. While addressing Scuth African
parlianapntary correspondents, Me, Viok stated that the sericus ENIeat to

eacur ity was coming from lawful radical organizationg and individuals and that
tha legislation in foroe was not adeduate for the security forges to dampen
the "revolptriconary climate®,

44 . The =pecial decree apnounced by Mr. Vlok also restricted QOSATU to a

= ely trada=unicn rcle. The 17 banned crganizations incloded UDF which is
the umbralla for more than 200 anti-gpartheid associations, the Azanian
Paopla's Organization and its wvouth wing, South African Youth Congress, DPSC
and HECC.

444, Under Froclsmation R.23, of 24 Pebruaty 1988, inserting Ragulaticns &4
and 6B in the emargency requlations, the 17 banned organizations wetrse allowed
to exist and to Eulfil their aoministtative and bookkeeping duties. Howeser,
undar Bagulation 6&, the Mipilster of Law and Order prohibited them Erom
QArrying on or petforming any activities or acts whatsoever. OSATU was 3lso
prohibited from =ngagirmg in a wide range of specified political activities,
Aroording fo several witnegses, rthe restrictions on those organizations
crushed all remaining non-viclent opposition to the apartheid régqime and meant
an end to the possibility of peaceful dialogue between Scuth Africans and
different races.

445. TUnder Requlation 6B, the Minister of Law amd Order served restriction
crderz on 13} peopls belonging to UDF, the Belease Mandela Campaign, the
Saamstan newspapetr and 2 Methodist leader from Maritzburg. Four other people
belonging to anti-apartheid organizations wers released from detantion and
reskricted urkder the same Requlation. According to the ipformakion
transmitted to the Workimng Group, two of the thtee UDF co-Presidents,

ME. Archie Gumede apd Ms. Albertina Si=uju, have been Confined to their houses
at night (ses para. 444 below).

446, On 1 March 1988, Mr. Hendrik Coetsee, Minister of Justice, introduced
legislation ip Parliament which provided for rthe ipposition of strict controls
allowing the Governmant to regulate the flow of foreign funds ©o any
opposition organization. The proposed legislation, the Fromotion of Otderly
Tolitics pBill, prohiblited donaticns from abroad by any individual or group for
a "political aim of obiect™. It also provided that any person who "says Or
does anvihing™ that can be construed as fomenting bnostility or violence
batween racis]l groups will He liable ko prosecution and two years®
imprizonment upon conviction.

447, According to the information racejved by the Working Group, a joint
Parliamenkary Committes met on 27 May 1988, to investigate the Funding Bill
and as & result it appears that rthe legislation was being ahelved in favour of
the Funding Disclosure 5ill which would require non-profit organizations to
discicae all foreign contributions and to have audited accounts. However, the
proposed controls on forelgn doparicna contihwed o repressnt a cthreat which
could jeopardize the operations of such anti~apartheid groups as the

South African Council of Churches (S&CC), which depends heawvily on foreign
donations.,. The reprasentative of SACC stated before the Working Group that,
"the Council was now the only organization laft unbanned which could attend to
the violation of human rights, and 96.6 per cent of itz Funding came Lrom
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abroad®, apd Thet. Sif rhe BT wera Fnacted, ik waiihd paAT T daogith of SRAOC
i terme of servics zevdesadY, s appeslzd 0o gLl eXisrnal sponsesz of the
Council to Ofdanize opposition to tnat 2131,

248, On 31 March 1988, tne Minisier of Justire ordered the sxtension of the
ban on all ocutdoor mestings (except funerals apd SporLts gatherings;. The bhan
kas bean annually renawed since 1976, &5 in the pase two vears, all indoor
gatherings which advocetsed educatiohal baveootis or work-stoppages of
stay-aways have also besrn panned., The ban covers the period I April 1985 te
31 March 198%. Heferring to thiz ban, zn anonymous Withess {Tl5th meeting:
gtated that aven Funerals were included: “tha State might Sav how many pesosple
ghould attend it, who should attend it, and aven where the hurial might bke®,

4%, Ip iz statement before the Working Group {709tk mesting],

Mr. Aidan White, the representative of the Intarpational Federation of
Journalists (IFJ) referred oo the crigis caused by censorship, pointing cut
tirtat the South African Government had held foreign media responsible for the
detariorating situnation ir the country. Hence, the increased rescrictions on
the mnedia seemed intended to ensure that no politically advearse [eports on
South Africa should reach the outsjide world.

450, In the context of che previouvs state of samecgency, Proclamation E,7 of
15 Januvary 1%E8, ampended Pequlation 7A ©f the media regulations published in
Proclamation B.123 of 28 Augqust 1987, by the insertion of new Slapsses, A a
regult of these amendnents, the Minister of Home Affairs ig not obliged to
indicate what form of action 1s being considered against a poblicatjon. The
Minister is alsp mot cbliged to disclose anvthing ko a publiisher or importer
cf a publicaticn, except a list ipdjicating articles, reports,;

photographs, etc. which the Minister is kaking into accomnt. Hor ias the
Minister cbliged to disclcse anvthing other than "an indication why each item
iz being taken intg sccount?®.

451, Bnortly &fter tha zpplication of Regunlation E.V. three nawspapers hsd
bean thraatzned with olosure: the ¥Weekly Mail, New Nation, and Sonth, TWwo
papers, Waw Nation and South, bhad bsen suspanded far three months respactively
on 22 Mzrcoh 19686 and ¢ Mey 1%88. During the sama period five other newspapers
had been given notice that eheir closure was imminent.

452, With regard to the ¥eskly Mall, reportg appeacing on 1 November 1388
pointed ont that Mr. Stoffel Botha, South Afrxica's Hinister of Home Affairs,
had ordered its suspension until 2B Movember 1988. EBeferring to hia degision,
Mr. Hotha declared thatr the newspaper had besn cloged down because it
Poontinued with a systematic or repetitive publishing of matter which in my
opinion has, or is calculated toe have, the effect of cansing a threat to the
gafety of the public or to the maintenamce of public crder™. The Government
bannad the publication of tha newspaper for an initial four-week pariod, after
which its future was to ba reviewed, Ite puoblishers ware given no right to

appeal .

453, The far-reaching regulatjons imposed under the new state of amergency
which took affect on 10 June 1988, included all the previsus restrictions laid
down in 1936 and 1987, with a number of new controlis in the media emergency
tegulations made in terms of the 1933 Public Safety Act. Under the new
ragulations, newspapersz may oot promote the "public image or esteen™ of the

17 orgapnizations restricted in Februvary 1988, under the previous smergency
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requlations. Similarly, newspapers could not carry statements advocating
boyeotez of the forthecoming local governmant elections which were to inclode
black people for the first time. The same xestrictions affect the general
public.

454, The latest proposed mediz legislation was to oblige hews agencies and the
journalists to register with the Department of Home Affairs. The first
deadline for news agencies to Tegister was 31 July 1988. There was Con2ensus
that the primary targats of the Governmant actions were the "alternative naws
agancles" and Scuth Africans who worked for the forsian media. According *o
Mr. Adidan White (JFJ), "the Journalists' Register would cover more and more
people to tha point whare the Goverpment would have the final say in who might
work ag a journalist™. He added that, "sin¢e the beginning of the state of
sRargancy two yaars ago, the Government hasz attacked foreign correspondsnts,
chotographers and tha "alternative press'; now that attack is being extended
to those whe provide information to jJournalists™.

455. Hona the lags, according &0 media law experts, the new Sontrols over naws
agencies had been poorly dratted and were 5o wide-ramging that probably

all 40 of the liaison offices of the varions asctors of the Goverpnent would
Eall within their axbit, incloding the Sovernment's Bill of Information, the
South African Police Division of Puklic Relations, that of the South African
Priaon Sarvice, and the State Security Council. The only provision was that
the information they cirvculated would have to bae news material, which meant
that any individual or organization that regularly provided material for
publication to more than one cutlet would fall within the new contrals.

4556, Under the new regulations, registration may be censored *if tha Minister
iz of the opinion that it is nefeszary for the safety of the public, the
maintanance of public order or the termination of the state of ampergency™.
Registration means that the agancy will no longer ba akle to pecform ite work,
and the Miniater has the sole diacretion to refuse re-registration,

457. Several changes have alse been repoarted as to the procedore to be
followed by the Miniater of Home A€fairs with regard ro banning = newspaper,
gericdical or publication. The new requlationc smpower him o 2an for ap to
six months any ouplication which Is not rzgiotesed as a2 newsoeper. Undet <he
former reguiavions, ine ¥irisler oould ban & reqzlar publieczvion if a sinci=z
igzue waz found o e updecirable after it bad feen warsed aosinst fuslicseion
o Tsubvarzive mazterial”. The new regulations egoize him Lo Anatues

s wscles Of the sublisation Defore banning it,

45%. wWith reqard o the faqulations promulgated on 19 June 1380 in general
(see para. 440 above), failure to comply with ary order IsEgsd undar Eha
regulations carries a maximum papalty of B S0, In many casss the pensities
are high: a maximom fine of R 20,000 or impriecoment for up to 1S vears, Ho
progecption for an offence wnder tha media energency cagulations may e made
except on the direct ordar= of the Attorney-General.

459, On 28 Joly 198B, it was further reported thatr the Ministar of Hone
Affairs and Communigatictis, Mr. Stoffsl Boctha, had announced thad bhaving
considetad "various representations™ and "dua to practical considerations®, it
had been decided temporarily to suspend Ragulation 11 of tha nedia emergency
ragqulations {requirirg all "news aqencies® to register by 31 July) pending
further investigation of the matter,
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461, Mz. Andrew Kailembo, the representative of ICPTU peinted out that &
journalist was killed ip Angusat 1987, He was a member of MWASE in the
northern Transvaal where he bad been covering the attempts to organize

agr icultural workers. Hi. Kallembo also referred to a pumber of journelists
who had been impriscned. including Mr. Brian Bokutuo {MWASA) whoe had been hald
for 700 days, Mr. Vincent Miundinsi and Mr. Marapedi Mapalakanye, alasc of
MWASAE, and Messcs. Wilson Sidni and Themda Ehunmale of the Sowstan., He alse
indicated that other journalists had becn assaulted or exiled,

462, It can be stated that implementation of the media emergency regulations
effectively prevents any utterance whatsoever of discontent by means of the
press and other media, in order to perauvade the public that no further unrest
exigts within the population. From the humap rights point of view, the media
energency regulations and their application are violations of the freedom of
expregajon, the right to work, the protection of artistic production, and; in
their application, the rules concerning fair trial.

C. Preadom of movement

463. Despite the repeal of pasz laws two years ago, the aituation of the black
population in regard to freedon of movement has not improved. In urban areas,
black workers are atill prohibjted from visiting their friends or relatiwes,
and even from driving thtowlh such areas after their working hours or lake at
night. Other aspects related to the freedopm of movement were deali wiil in
chapter II, specifically as regards the "homelands™ and forced population
removala., In addition, the following information was brought to the attention
of the Working Groop during the period upder review.

464, On 1B March 1988, Mr. Govan Mbeki, the ARC leader, aged 77, who was

released from prison in 1987 afeexr 23 years in detention, was reportedly

denied a passport by the South African Government. Mr. Mbeki was looking
forward to zeeing his exiled children in Lusaka, Harare and Botawana., No
reasone were given for the refuopal of the passpack.

465, In his oral evidence before the Working Group, the representative of the
Centre for Applied Legal Btudiea {725th meating) stated that all staff members
of the Centre had at some time been denied permiasion to travel to conferencas
of to apeak to people inside or outaide the country. He said that he himself
had been atrested twice on hii way to a meeting in Eaat London and his papers
had been taken away, but he still continued,
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466, As previously stated (para. 445 above), sSeveral menbers of anti-zpartheid
groups waere ayztematically subjected te banning orders pegtricting thejr
movements to their local magisterial districts and confining them to their
houses at night.

D, Right to health

467 Tn its previous reports, tha Working Group expressed comcern about the
lac of health care and the inadeduacy of the existing infrastructure, notably
th  insufficiant number of hospitals for blacks in South Africa,. The
information received by the Working Group throuwghout the period under review
reflacted a daterioration of health conditions, due to poor housing, =evere
malnvtrition ameng black childean, eapecially in rural areas, and the shortage
of beds, chronic overcrowding, lack of qualifiad medical staff and exorbitant
medical fees in black hogpitals,

468, The ahsence of pre-npatal apnd post-natal care for black mothers is a
common feature. Moreovar, if assistance is provided to women giving birth, it
i3 genarally hindered by other obstacles prevalent in black hospitals. Such
problems werse highlighted in the statensnt made by & professional nurse bufore
the Working Group (720th meekingl.

469, Tha witness foqused her atatement on the shortage of beds amd sorgical
aguipment in black township hospitals which have to Serve several thousands of
peapla. She stated that because of 2 shortage of beds in maternity wards,
mrthets woara discharged almoat inmediately after giving birth, She added
that, “if one nesded an ambulance at homs, one might wait far thras or

four hogrs, When an ambulance was needed to take s patisnt home from
hoapital , one might wait for nearly a week, singe there werse only

four ambulances available sltoqether™.

470, Regarding hospitals, the zame witness raferrad to Tambiza, the sacond
Larqast township after Soweto, which had to share a hospital with Aexandra.
The two townships were some 20 minutea' deive apart., Tembisa Hospital had
24 warde, whereas in Alazandra there was g clinic and a day-care centre, but
if patiants nesded spacialist treatment, thay were transferred to Tembisa.
The witness alec referred to Baragwanath, Sopth Africa's biggest black
hospital, hear Soweito, stating that some wards in the hospital were meant to
houae 40 patiants bok in Eact there might be 90 patienta there, =so that some
had to sleep om the floor,

47). According to raports appearing in April 1988, a new Community Health
Centra in Sowatn, complated in 1987 to alleviate chronic overcrowding at
Baragwanath Hospital, was unused because of lack of funds to opan it. In a
related development, it was reported that tha Transvaal Provincial Authorities
have backed down on thraats to fire 3@ doctors at Baragwanath Hoapital who
refused to apologize for criticizing the bad conditions at the Soweto
Hospital. ‘"The controvergy dated back to a letter, =igned by 101 Baragwanath
staff membarsz, which had appearsd in the Ssptember 1987 edition of the

South African Medical Journal. A second lat:ter was published by the doctoxs
indicating that at least 300 patients at the same hospital were without beds
while more than 1,000 beds were empky at a nearby white hospital.,

472, Medical care Eees for blacks were said to e high in Cccaparison with
their income, In govarnment hospitals, paktisnts - even those who were
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upsmploved — were required to pay a minimum of R 5 per day, Witnesses
indicated that the best facilities were to be found ipn the private hoszpitals,
but the fees were exorhitant. 3 witness {721at meeting} referred to the cass
of a diabetic patient vwho had gone into a coma and had had to be taken to a
private hospital, but he received no treatment untill there was an assurance of
payment.

47X, The shortage of health care appeared Lo be acoentuated in sguateers'
camps, where poor housing makes the conditions of individuals dwelling in
these camps even worse, Desgribing het own shack, made of iren and zine, a
witnegs (72lst meeting} stated that the roof 4id not join the walls so that
when it rained there was water on the floor amd she apd her family had to
sleep in wet blankets, Bz a resolt of these gopditiona, the witness indicated
that there was a high rate of miscarriages, streasing that she herself had
mlacarried three times, HWith regard to medical seivices in sauattars' camps,
she further added that they had a mobile clinle which came once a week, on a
Mopday. There night be 200 people waiting for the clinic, which devoted a
1imited time to each area.

474, Bome medical pracrices regarding family planning were critjicized by

two witnessesa, Their criticism concerned the use of a specific druqg,

Depo Frovera, which is allegedly injected into women who have given Bicth
"without consulting them and with no subseguent chwck-ups®. According to a
nurse, pamphlets did not make cle=ar the possibility of 2ide-sffects from the
nse of that 4rwgy, which had bean banpned in cther counktries for just that
reasdn, She 23id that in obatetric hospitals the driug was robtinely injected
atter birth because it prempied lactation, but no explanations wera g9iven.
Bacruse of the expense incurred in taking smear teats from women using birth
control, such tests were not available free of chargae.

475, Avcording to information transmitted to the Working Group, the report of
the Department of Hational Health and Population Development, which was tabled
in Parliament in April 1988, concloded that there was severe malnutrition
amory children in gural areas, The report, which contained extracts from
health surveys, sponsored by the Government found that 1.8 per cent of rural
black children under the age of five were wasted, 25.4 per cent were stunted,
and 8.4 per cent were below normal waelght for their age. The Department only
dizsclosed the findings for South Africa without including the so-called
*independent homelands®™ or neiahbouring States, but the pattern was believed
t be sinmilar, if not woree., A survey of pre-schao] children in Batshabelo
had found that 15,1 per cent wers underweight and 35.5 per cent showed
significant growth retardation, The Depattment stated that ameig children
under three, 16.8 per cant ware underweignt and 40.5 per cent showed retarded
growth, which indicated that the denutritional status of children under three
Wwas lewer than that of older children,
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Iv. RIGHT TO WCORK AND FREEDOM OF ASSCCIATION

A. Right to work

476, Since 1967, the Ad Hoc Working Group of Experts bhas beap entrusted with
the mandate of considering allegations regarding infringements of trade-pnion
rights in South Africa and repocrting thereon to the Commiasion on Human Rights
and the Beonomic and Social Council. In ageordance with Economic and Social
Council resolution 1988/41, the Group has continued to stady that specific
gituation,

477, Consagquently, in its variouws reports, the Group has sobmitbted reqular
accounts of the deterioration of the ecnditions of black workers. Moreover,
on the basis of specific alleqations addressed to it doring ita mizssion of
inquiry concerning detention withont trial of trade-umion leaders, persecution
of workars because of their activities, and the many restrictions imposed,
particularly uander the ostate of amergency, the Group is of the opinion that
the nanner in which labour legislation iz applied in South Africa continues to
constitute a violation of the right to wotk and to freedom of asasociation. In
the pregent situvation, freedom of association iz how heing infringed both
through the nse of otate of amerdency requlations and police powers and
throwgh racially based policies. The informatjion received and evidence heard
during the paricd under review have cnce again confirmed the ILO conclusion
that, contrary o offlclal ztatements, no further changes have been Lttroduced
by the Government. According to the Spacial Report of the Director-General

of ILO:

"Instead, with the growing poelarization caused by the continuing
siege af the black townshipsz by the military and police forces, the
all-pervading survejillance exetcised by the Hational Security Management
System, the continuation of the state of emergency supported by harsh
segurity laws, ...

Using ita wide array of repressive powera, the Government has
concentrated on gilencing of aliminating all acurces of black
opposition ... the Governmant failed to seek realistic solutions to
South Africa‘s socio-political problems by neqgotiation with reccgnized
blazk leadership.” 7/

478, The present chapter has heen prepared in compliance with Council
rezolution 1988741 and in the light of information made available to the
Group daring the period under conaideration,

4719, Reports forwarded to the Wotking Group throoghout the year indicated
that the situation with regard tc labour matiers in South Africa had farther
deteriorated, especially reqgarding the freedom of trade unions and the
legizlation wunder which they werse permitted to function,

1. Labour legialation

460, Az gtated in the Special Eeport of the Dirsctor-General of ILO:

"When the general debate on manpower was held during the 1987
parliamentary sesélon, the Minister of Mappower stated that the
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Governnent would inktroduce legislation to provide for the ‘better
ordering of the union movement' and 10 ensure that the 'balance of power
between employers and workers was not disturbed'." 8/

481l. According to information available to the Group, a deafc Labour Relations
Amenduent Bill was published by the Government in December 1986 and was then
referred to the Parlissentary Standing Commitctee on Manpower, The Bill was
intended to amend the Labour Relations Act of 1956, which is the principal
industrial relaticns legislation. It was tabled in Parliament on 16 May 1938,
and the principles updetlying the proposed legislation had been accepted at
the Second Parliamentary Reading Debate on 27 May 1988. The Bill was then
passed oy the three Houses of Parliznent, with no changes to the most
contentious clauses, and epnacted on 12 August 1988, The propossed amendments
includeds:

%, .. tha eztablishment of a apecial labour coart which would conaider
appeals against decisiots of the jindusteial court and consist of Jjudges
of the Supreme Court; adjustments to the definition of an "unfair labour
practice"s the addirion of a definition of an 'unfair di=missal'; the
simplificaticn of progedures concetned with the establishaent of
conciliation boards and the widening of powers given to the industrial
court; a clearer distinction between disputes concerning unfair labour
practices and those copcecning unfair dismissals ..." 9/

4BZ. Mounting resistance to the Governmept's proposed changes was Crganized
through a vast campalgn launched by the Congress of Scouth African Trade

Unicns {OOSATU) on 1% February 1988. The most controversial proposals
contained in the Bill, as highlighted in the COSATU campaign, wate those which
placed severe restriciions on labour's abllity to stage legal ste {Kes,
cutlawed sclidarity strikes and baycotts, enabling enployers to prevent legal
srrikes by sesking a pre—eapkive legal interdict, umdermined righks that
unions had wop ower 10 years against tnfajr dismissals, and allowed enployers
to claim damages from uplons for production lost during illegal walk-ocuts,

483, In addition, ths proposed legislaction would give employsrs the right to
engage in selaciive re—ggoployment of workers after a strike, 3 practice which
is currently considered illegal, sinde, according to COSATU, it gives
emplovers the opportunity to dismi=s shop stewards and union activists.

484, Other ramarks coacerning the above-mentioned amendments appeared 1in an
article published in the Scuth African Labour Bulletin in «hich both trade
unions and employers criticized the proposal to separate “unfair dismissals”
from “unfair labour practices®™ on the grounds that djsputes involving
dismissal were often closely linked to, and indivisible from, underlying
unfair labour practices. Ip addition, <odification of the definition of
"unfair dismissal®™ as well as the new definition of an "unfair labour
practice" removed the flexibility of applicetion that the industrial court
exercised and prevented the evolution of labour law. 10/

485. In regard to the right to strike, it was alac indicated that the
amendmants which ourtailed the right €o atrike, within the conciliation
proceduies, over unfair dismiesals amd thiovogh setomdaiy achion were
retrograde stepe which would alter the balance of power in favour of
employers. In addition, intermittent strikes on the same issue within

a 15-month period were deglared illeqal, in order to prevent maximizing the
effect of short-term steikes on production. 19/
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48&. Concerning the new labour appeal court, established a3 an arm of the
Suprems: Court, witnesgses appearing before the Groug {716th meeting) admitted
that it had generally been welcomad because, "in all likelihcod® it would be
preaided ovar by a judge wixd was conversgant with labour law. Howeaver, adding
ancther court meant evern Dofe eaxpensas.,

2. Freesdom of agsociation

487, An ancnymous lawyver (716th meeting) testifying before the Group referred
to the curtallment of unicn activities and made an exhaustive apalysis of the
amended labour legisiseclon in regard to uwnion registration and collective
bargaining right=. The witness pointed out thar registration conferred
inportant benefits on trade wnions, the most significant of which wers
entitlement to participats in the oollective bargaining forums for which
pProwision was mesde mnmder the Ace, and imnunity fiom liapility for industrial
action lawiully called by unicn=s under the Aot.

488. He further smphasized that the indosgtrisl court had promoted collactjive
bargaining rights inherent in the Labour Eelations Act which provided for the
establishment of industrial councils and ad hoc conclliation boards to chair
negqotiations. A written statement submitted by the witness contained varicus
axamples of judgements by which the industrial coonrt had given specific
endersenents Lo the principle of "majoritarianizm®.

489. It is well known that & basic criterion for reqistration is that an
applicant onion wust be s=uificiently representative of the epployers in the
perticular se=ctor where redistration 15 sought. However, the new amendment
prevents a trade union from claiming sole bargaining right=s; it makes it
unlawtful, or an "unfair labour practice® on the part of a trade wmicn to
denmand recognition on the basis of having recruited the majority of an
enmployer 's work—force,

49C¢. According to the explanation provided by the same witness, the purpose of
the amanded Act was "to impair the bargaining status of representative trade
onions and to protact amd promote the interests of the mincrity -~ and often
tacially-exclosive = trade unions“. Thus, all recogniticn agreements might
have to be rensgotiated and small upjons would be created to replace the
axisting ones,

491, Ancther aspect highlighted in the ILO peport was the introduction of a
new group of workers who would be excloded from protection wnder the Act. The
report indicated that univeraity lectorers and private school teachers, among
others, would be placed alongside workers in agriculture, domestic service,
and State epployment, as persons to whom the Act 4id not apply.

492, Ip celation to teachers, tie Sovernment's position was anpounced

on 3 May 1988 in a statement made by the Minister of Hatjonal Education,

Mrc. F. de Kleik., He indicated that "the Govecpment held that teachers wege
membecs of a peofession and that trade ynions were not a dasircabls mechanism
for the professiconz". Unionism would detract from the professionalism of
teachers, ard he was aure that the overwhalming majority of teachera were
againat the idea. His statesent was mgde during a debate on the education
budget in the House of DPelegatasn, in ceply to the Chairman of the Ministers®
Council at the time, Mr. Amichagd BRajbangi, who said that some dissatisfied
Indian teachers were considering forming a union,
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493, Thi repregentative of ICFTU (730th meeting} drew the attentiom of the
Working Geouwp to the fact that exclusion of a group, such as agricultural and
domestic workers, from the sorremt labour legialation did not mean that their
affiliation to a trade union waz illegal. 1In that respect, he recalled the
Sitpation of black trade unions which were not covered by labour Law until
they warse set up in 1973, At the timpe, the Induastrial Copeiliation ace had
stipunlated that blacks could only negotiate throogh the white uniona,
Heverthelsss, black workers' strikea in 1973 had forced the lawful
establishment of black trade unions. Subgequent to changea in labour
legislaticon, their independent movensnt had been recognized by the trade
unjigna registrar,

4933, In that conrax:r, the withesza indicuated that COSATH and NACTD were in the
process of organizied workers in the agricultural and domeatic sectors. He
quoted the exasple of the Mricmmltural Workers' Assgociation, which was
affiliated to HACTD, and the Domestic Workera' Tnion, affiliated to COSATU,

495, Referring to the public asctor, an anonvmoud lawyver (7l6th mesting}
pointed our that the Covernment feared the otganization of workers in the
Bo—called &ssential services, such as elactricity, water and nkelear power,
and therefore, rafused to extend protection to them. However; that had not
atopped some labour Bectors from orqanizing themselves. The withess referrced,
for exanple, to the efforts made by the Hational Union of Mineworkerz (HM) to
otganize electricity workers. Regarding education, he indicated that teacharia
adhering to the Cape Teachers' Professional Afsociation weate aexamining the
passibility of constituting themselves as a trade union and had regueated
atfiliation to COSATO. In addition, dons on university campuses wete
asasrting the right to association.

495. The Labour Belations Act should be seen in the context of the continulng
state of apergency in South Africa. Since the beginning of the atate of
eletQensy, the emergency regulationz thentelves, the Criminal Procedurs Aok,
the Internal Security act, and the Intimidation Act, have all been used in
attempts to curtail the activities of the union novamant.

3. Restrictions under state of smergency rcegulations

4%7, Withedses appearing before the Working Group stressed that there was an
undeniable link between grievances and complaints on the shop-floor and thosa
in the community. Hence, trade unions had to address the problems relating,
for exampla, to rent and school boyeotts, which spilled over into the work
Place.

498, On 24 February 1988, the GCovernment promulgated a onew regulation,
regulation 6.A; as an amaendnent to the 1987 requlations. Under the new
regulation, the Government imposed further restrictions on leading
anti-apartheid organizations and the ttade-union movement., As previouwsly
stated {chap. 11 and chap. III), the new measures 1szued in the Government
Gagzette allowed the Minister of Law and Ordar to prohibhit an organization from
"carrying om or performing any activities or acts whatscever®™ withount his
prior permiszsion.

439, In terms of the Public Safety Act of 1953, wunder which the emergency
regulations are promulgated, actions covered by the Industrlal Conciliation
Act and rélated legislation ace excluded from the apbit of the regulations,
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Since it was not poasible to prohibit COSATU from “any activity whatsoevar™, a
AspaArate order was issved prohibiting OOSATU from =ngaging in several specific
activitiez, which circunscribed its political role. The restrictions spelt
cut in Aetail the principal targats of the olamp-down:

"A.

B.

c.,

o,

'goliciting support from the publie (incgluding acts whareby appeals
are made to the Governsent)' for:

{i)
(ii)

fiii)

{iv)

the unbanning of unlawful organizationsi
the release of detaineses or prisonecs;

the suspenaion, remizzion, reduction or not carrying out of a
sentence lmpossd on a paraon;

tha abolition of local authorities.

the ‘stirring up, by way of publicity campaigns of opposition' tos

{1}

fi1)

{(ili)

the detention of parsons wnder the Internal Sacurity Aot or
urrder the emergency regulations;

the aystem of local government;

negotiations or proposed negotiations reqarding a new
copstitutional diapensation.

the 'making of calls op or encouraging or inciting the public by way
of publicity campaigns' tog

(1)

{11)

Dboycott of not to take part in local anthority elections, or
preventing, frustrating or impeding such an alactiong

observe any pacticular day to commemorate Or celebrate:

(a} the founding of an unlawful organization or one daclared
affected under the Affected Organizations Act;

(b} an svent in the higtory of auch an organization which =
of some impoktance te the organization:

(¢} an inecident of riot, public violence or Lnrest or A
proteset gathering or march, or an event which has ooourrad
in the course cf the=a:;

{d) the death of a peracn;

(@) any particular day in horour of & prisoner.

"the founding, e=atablishing, propagating, tinancing, organizing,
management or cperation of alternative stryctures' {(area, block or
aStreet Committeas).
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E. ‘inter ference, neddling with or making calls to the public fo
interfare of meddle in the affairs or funotions of a local
anchority".

F. making calls oF inciting:

(1] persons doing buminess in the Republie to dizinvest or cease
doing busineas:

{1i]) the government of another country to apply trade, aconomic of
ather pimitive measures against thae HEspublic or to saver or
reskrict diplomatic or other relations:

{iii) a petson outzide the Republic to termipate, suspend oX sever
affiliation or kiss with persons, organizations or bodies
inside the Fepublic.

G. organizing or holding public gatherings at which any of the matters
mentioned in the order are advised, epcounraged, propagated,
discnaged, advocated or prooted.”

5080 . The Working Group received numerous reports and heard evidence related
to the Promcotion of Orderly Intaernal FPoliticos Bill currcently before the
South African Parliament. The proposed legislation is intendsd to restrict
organizationg from receiving foreign funds for political use. 1t was likely
that COSATU; which gets 80 per cent of it=s funds from abroad, would be
affected by that measure.,

4. Promotion of Orderly Internal Politics Bill 11/

501, In the explanatory meporandmm attached to the Bill, it is stated that the
Sovermment wishes to control the financing of groops involved in ackivities
which cthreaten public safety, daelay the tarmination of the state of amergency
or may foment hostllity between different groups. A seleact committee has bean
S&t uUp o reciive represantations on the Bill A= & whether lsgislation should
be snacted for these purposes, and whether thig particnlar BEill fylfils their
aims.

50Z. The Bill makes it a criminal offence for organizations, pecsons and
political parties to receive funds which they may use for certain political
purposes, If the Minister of Justice i3 of the opinion that a peraon ofF
organization is uring foraign fonds for "political aims™, he may declare it to
be “restricted®™. The Minlster 15 not obliged to "hear any person”™ befoke
naking his decision; an organization would therefore not have the right to
state its case or defend its right to (eceive foreign fundz before the
Miniater declared it to be "restricted™,

502, The Bill provides for a registrar to investigate and dispose of the
finances af restricted aorganizations. PFunds may be raturned to organizations
at the discretion of the reqgistrar, if he is satisfied., according to the
information at hizs disposal, that the money will oot be used for political
purposes, Evidence may ba given to the registrar relatirg to the funds, but
pecple giving evidence before him are barred from legal representation.
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504, In hig oral evidente bafore the Working Group, an anonymous
lawyer {716th meeting) pointsd out that the chactment of the Promotion of
Orderly Internal Politica Bill would give inapectors wider powers than thode
they already had under saisting legislation. In that regard, the witness
referrad to secticn 30 of tha PFund-Faising Ack, under which the Director of
Fund-Raising iz authorized to investigate the affairs of any organization or
par=cn “who he haa reascn to believe haz contravenad a prowision of the Aok,
geckion 20 (5)%. Under section 30 {6}, he iz al=0 qgiven wide powers of eptry,
gearch and geizure without warrant. This appliss to other organizations as
wall ag tradey unions.

505. Similarly, section 12 of the Labour Relationa Aot gives the Industrial
Frglstrar, as pacrt of the registration process, digscretionary powers to
examing books and documents, conduct investigations and demard information ak
any given time.

506, The representstive of ICPIU (730th meeting) referred to the Bill as a
flegislative onzlanght” on the indapandant black union movemsnt, emphasizing
that such a development would have sericus inplications for the abiliry of
trade unions to maintain the rate of growth they bad achieved to date. He
furthar chaerved that the introduction of the Pill had bronght no protest from
Eoreign smployers, "British, American, German or French which showed that
foreign exployers weres not supperting the trade unions™., He raferred to the
azampla of the Anglo-American Corporation who had deseribed the Bill as=
"aven~handed and rea=onakla™, although such legislation was contrary to
international law,

B. Sirvation of black workers

507. In his oral svidence bafors the Working Group, the representative of

ILO {708th nestingl stressed the fact that black unenployment continued to
riza, although the GCovermnment was abla to ¢onceal tha truth by subtracting the
unemployment Figures for the "homelands™. In addition, wage sattlensnts
continued to be below the rate aof inflation o that, although wages for blacks
h&ad risen, thers would be no posaibility of parity with white wsges for some
time to oome. The same spplied to equality in education,

508, With regard toc uemployment, the wial Report of the Director-Ganeral
of ILD provided scme explanations as to the GCovarnment's unouccessful cEforte
to overcome tha problem. One of the axplanations was the continued heavy
reliance on the formal sector which, at 1987-198B growith rates, was clearly
incapable of absorbing the unemployed population ot of axpanding to cater for
the high black annual influx intc the snmployment field.

509. Wagas and training problemas were underlined by an anonymous wikness
(725th maeting) who had worked for one and a half yesre at a textile mill.
He told the Working Group that he had bean @arning R 15 per month, and
worked 12 hours par day, including four houra' overtime. His gsalary was
suppored ki be increazed to R 35 par wonth opon oocnapletion of in—company
training. He Eurthey olajmsd that, although he had compleated hiz training
and obtained a certificate, he bhad never got the promised wage increase.
Moreover , his complaint Yo the perscnnael manager had bean met by a thraat of
dismissal and when bhe had persisted, the Scuth African security police had
bean cilled in o afrreat him. As a laxt rasort, therefore, he had joined a
teade union, whose intervention had compellad the mapagement to incresse his
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Wwage from B 15 to R 24 per wmonth, A few mopths latar, as bus fares amngd bread
prices went up, worker= had sent & note to the managebent demanding an
increase in wages, The witness wWas then accused of attempting to organize the
workers and encourage them to join a trade vnion, which allegedly led to hia
arrest. After hia celease, he returned to work, but mounting pressure from
the mapagement had forced him to resign shortly aftetwarda,

510, Ancther aspect of the problem of low wagea was the cost of transport.
According to Beveral witnegsesz (708th, 709th and 725th meetings), it should be
borne in mind that blacks working in white towng have to travel very long
diztancea in order to reach their work places. Rev, Bdward Morrow noted in
hia atatement beafoce the Working Group that ame workers might spend one third
of their wages 9n transport. An anonymous worker affirmed that, during busa
boyoottz, he had been walking scme 29 km, and other workers had had to «alk up
to 16 km per day o and from woIk.

511l. Another point referred to in the ¢conclusions of the ILD report was the
shortocomings in the field of oocupational safety and health, especially in the
mining industry, whare disasaters involving much losg of life indicated a
laxity of pafety standards which was unacceptabla to the internaticonal

cOEnmun itF -

512, &n exampls of the frequent accidents occurring in mines was brought to
the attention of the Working Group in March 1988, On 28 March 1988, tha
eorenfontein Gold Mining Company Ltd., issued a statement reporting that

3 mipers had died and %1 had been injured in a rock burst at the Doorenfontein
gold-mine, OCIfficials said that rasfue teams were tEying to find twa othar
workars who were still mizsaing aftar the incident,

%13. In this connection, the Working Group heard the svidence of a

mineworker {(723rd meating) whe bad worked in the minez for six years. The
witness gave geveral axanples of the harshness of black minera' conditions in
terms of industrial injuries and conssguent esrly cetirement, as well as
howsing problems apd job Fesarvation.

514. According to the witness, thae sitvation of the miners was the worat of
all, ag conditions in the mines constituted a health hazard and safety
precautions wete insufficient. Dusty epnditjons in the mines meant that most
miners contracted tuberculosiz; pools of stagnant water also endangered
health, the high-speed “"cages™ or lifts caused injuties, and gome miners lost
fingers, hande or even théir asight bacause of thia, In that contaxt, the
withess referred to his pargonal experience i the Anglo-American Corporaticn
for which he worked, smphasizing that thers was no medical ot health
supervizion whatsoocver for apy miners wworking underground.

515. With refarence to othsar problems, the oake withegs substantiated his
evidence by a compaiisom betweesn white and black workerz' copditicons in daily
lifa, Feferring to accommodntion, he indicated that, while white workers had
dacant houzing whare they ljved with thelr families and had access to all
sorte of benafite, black workers lived in comnpowds alome, without their
families. Their slssping quarters wera cold but workers ware only provided
with two blankets, Many people devaloped pneumonia in winter and they lacked
any Xind of medical benefitz., White workers ware free to move, whereas the
blacks naaded a permlt to leave the coppound of to have visitors., 1In reply to
a question concerning wages, he stated that placks 4id not receive the same
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wage as whites for equal work. In addition, there was no security of
employment, a miner could be enploved for 12 months and then dispissed.
Responding to guestions ralated to miners® qualifications, the witness
refurred ta the dizor iminakory practices in ragard to black workers=, pointing
out that, before hiring a miner, the company f£irst checked hia politieal
activities rathar than his akills. Ha al=o referred to job reservation,
indicating that, 1f a worker laarned Afrikaanz, he had a becbtsar chance to
hecome an induna, or foreman - a kind of overseer o engsure that the miners
worked to the limit. As to the distribption of tasks, he stated that
unskilled workers were blacks; the skilled white workers might go down the
nines to lead a group and show them the area where they were to dig, but they
would ratarn to the surface leaving the foramen, who were hlack, to supervise
the completion of that work within a specified time.

516, In regard to job rassrvation, an anoaymous lawyer (7l6th meeting)
obsstved in hig statement hefore the Working Group that the policy of
dizerimination and feparate devglopment 3till pervaded all the various
legislative enactments, and although "officially" job reservation had been
rampoved from the statube bBook, in practics, it waz 2till prevalent in the
country. In that regpect, he giniained that the dafipition of 8 "scheduled
person®, which had prevented blacks from obtaining blasting and other
cartificataes, had finally been renovad from the Mines and Works Act in
Angust 1987 apd replaced by the words “conpetent persoa®, thereby eliminating
the last vestiges of job reservation op the grounds of race in the countey,
Howevar, the witnesga held that, after the legislation had been amepded ip
Pariiansnt, accusations had bean made that tha GoveInnent was attenpting to
implament job ressrvation “throuwgh the back door™.

517. The witness then referred to the case filed Iin the Industrial Court

in 19388 by the South Afvrican Chemical Workers= Union againgt Sentracham Limited,
which axpressly atated that cacism and racial discrimination in laboor
practices at a particular undertaking was prohibited. The case was a
recognition dispute, involving a demand for parity in wages in all categories
of work, and the court had granted the order.

C. Trade-imion activities

518. In the interim report of the Working Group (E/CH.4/1988/B, para. 294),
refarence was made to the tremendous development of trade wnions in

South Africa ower the last five years, The total memberzhip of regiztered
trade wions rose sharply in 1986, partly as a result of reqgistration by a
nmber Of previously unIeglstersed crade unlons apnd alsc becanse of ingreases
iln membership among all population qroups.

51%. kit the end of 1987, trade-union membership stood at 2,406,240, In a
statement made before the Working Group, the representative of ICPTU drew
attention to the fact that the trade-union growth rate in South Africa was
currently the highest in the world. Trade mions represented well

over 20 pek cent of smployed people, and the sconomically active population
of Scuth Africa was nearing 9.5 miltlion. He indicatéed that the growth in the
nimbets of trade-unionists was ezgentially due o an increass in senbership
ancry black kixican workers; white membership was declining.
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520. Acocording to the Departownt of Manpower, in 1987 scame 5,356,235 working
daya were loat through atrikes, On 3 January 1936, the Pinancial Mail gave an
even higher figure, claiming that thare had in fact besp a 900 per cent
increase over 1984, when the number of days Lozt was slightly over 1 millien,

521. In its previous rapart, the Wotking Group noted that trade unions had
become vacy active in promoting impeovement of the labour sitwation through a
hard and determined struggle againat apartheid, The Group referred to the
massive strike involving 250,000 coal- and qold-miners at the beginning of
dugqust 1987, Iollowing a breakdown in the annual negotiations between HUM and
the mining c¢otporations {E/CH.4/1988/6, paras. 293 and 309).

522, The strike, which was qualified as the largest as well as one of the most
significant in Bouth African hiztory, was an indigation of the workers'
deterninacion to sbtain battar working conditions and the tight to work. In
spite of the NUM failure to obtain the 27 to 30 per cent wage increass
lnitially denanded, the atrike was oconsidered by wost observeis to he a major
feat of organization by a trade union which had beatn in exiztence for only
five years, had 1imited reaources, and had a membership which wag spread over
huge aresas and originated from different countries. While the Government did
not intervene publicly, reports indicated that sfforts wete made to break the
administrative atructure of NUM and impede overseas funding.

523, s in 1987, a nunber of “stay-aways" occurred in 1988 involving large
numberg of workers in gepite of tha state of emergency and the ragtrictiona
impoged op trade wnions by the Government on 24 Pebruary 1988, In addition,
the two major Federations, COSATU and NACTU, wers activaly trying to organize
workers in the agricultural amd domestic sectors who, as praviously stataed,
were excluded from the Labour RBelations Act and therefore had litfle
protection asz employees.

524, In this regard, &4 teport appeating on 4 Macch 1988 indicated that the
HMational Tnion of Farm Workers ([(MUPW) bad been formed for the first time in
Scuth Afriecan labout history. NUPW, which had become a HACTO affiliate,
called on all octher unions organizing on farms to disband and join it “in
accordance with the principle of one vnion, one industry®™. On 18 April 19383,
about 100 HUPMW nenbers at Impala Parm near Magaliesburg repoftedly went on
strika over wages and recoqnition of their union. The workers had also
ligted qrievances involving alleged assaults and intinidation by the farm
owner. Hegotiationa with their farm managewment began in October 1987, but
noe ratognition settlement was reached. HMHanagement subsequantly disputed
the menbership of the union at the farm, despite the fact that it
represented 1% per cant of the work-forca., The Tniloan's Guneral Secretary
hag allagedly been denisd access to the farm since the strike astarted

on 18 April 1983,

525. In responda to the Sovermment's clanp-down on 17 anti-apartheid
organizations on 24 February 1938 and the reatrictions curtailing COSATU
acecivitias, a raport issued on 11 March 19BB revealed that three of the
affected qroups had filed lagal claims on LD Harch 1988 calling the measoras
vagua and unlawful. A Johannegsburg lawysr, Mr. Peter Harrisz, stated that his
firm had filed application in the Cape Town Supreme Court ot bahalf of the
650,000~member COSATU and DPSC, The thitd application was filed for UDF,

the coonktry's largast opposition movement, which claimed to represent

abougt 2.5 million puople. In hiz statement, Mc. Harris zajd, "we will arque
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that the new restrictiaons comprise 2o fundamental an inroad into the ordinary
rights of ¢itizena, that thay could naver have besn contemplated by
Parlianant ™.

BZb. On 18 March 1983, a astrike was atafad in the Marcedes Benz factories,
after a dispute ovar an houwr's wage. The strike, which started the previous
day in the paint shop, spread rapidly through the factory; the union claimed
that tha ehtire work-force of about 3,000 was on stoike, while managemant Said
that onply 1,000 ware involved. A reprasentative of the Hational Unian of
M=tal Workars of South Africa atated that smployees zlowed down aftar they
raached the target of 46 cars per shift, whila rthe colpany accused the Jroup
of stopping work early. The emplovess ware clocked out sarly and Lost an
hour'a wage, Tha company also accusad the shop-stewards of not using the
correct qrisvance praocedura and =aid that tha unicn was not prepar=d to alter
its demands or aliow its wembers back to work uptil their demands wera meat.
Megotiations ware reported to be continuing,

527, On % Apri}l 1388, the dispute betwaan the Commerclal, Cartering and Allied
workerg' nion {CCANUISA] and Pjekersburg whelesalerz reportedly took a new
turn when the unicn Eiied papers in ehe Induatrial Court appiving for the
reinstatement of 6% disemizsed workers, The dispute started when workers
downed toolz and demanded that the company recognize the anion, stop
dizmiszals and open wage talks with the union. The applicants alleged that
the regspondent alac violated the DA2ic minimum wage lavel set by tha
Department of Manpower, forced worksars to work overtime without pay, nae=d
racizt awear words in dealinga with the werkerg, assaulted workerz and refused
ko dizecussz: workers' griavances with their representatives., The abplicants
have asked for the appointment of a concliiacion court or inmadiate and
mconditional reinstatepant of the workers.

526. On lo6 May 1988, MESATU called for a rhres-day natlonal peaceful prote=at,
from 6 to 8§ June 19858, against restrictions imposed on 1t and the banning of
the 18 anti-apartheld crganizations. During a conference at the University of
Witwatersrand, attended by 1,500 delegates of the organization, a numbder of
resclations ware adoptad, in tarms of which the participants committed
themzelves o “a ¢goncerted programme of action against the restrictions and
the controversial Labour Relaticns Amendment Bill, and to struggle for the
basic human rights of their members in every sphafe as reflected in their
policy resgolutionzs™. It was further reported that HACTT glzo resalved to
orgqanize protest action against the Bill betwesn 6 and 10 Juns 1988, In
another developmeant, thousands of demonstrations ware held By organized
workars, and represantatives of unions affiliated to COSATD atated that tha
protesta were held in acoordance with bthe Confaederation's decision at its
recent Congreas to mount lunch-time demonstrationa syvery Tuesday against the
new legislation and the banning of the 13 anti-apartheid organizations,

529. On 20 May L1988, it was reporkted that abour 2,500 workars in Lwo factories
belonging to the Amalgamated Beverage Industriss Plants (ABI)] waent on strike
in the mid-Rand, Pretoria, Devland and Durban plants. They were ceportedly
procesting against a new diatribution system introduced in the Durban plant,
which would regult ip a oomber of redundancies. Accordimg to a repressantative
of the Food and Allied Workersz Union, the company had warned workars

on 19 May 1938 to retwrn to work or face legal action., The coppany allegedly
undertonk to withdraw action if the striker:s resumed duty.
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530. On 24 May 1988, it was reported that HUM had reached a deadlock with the
De Beers Diamcnd Company over wage lncreases, A WM official stated that the
unicn had rejected a 9 per gent pay offar from the company in favour of
workerz' damands for a wage Lneorease of 40 per Cent acroas the board, Among
cthar demapds prazapted by NM were: a 10-hour week, danger pay and improved
aarvice increasesz, “stand-ny" allowances apd production ponuzes, Thae conpany
alleqgudly refuzed to addresa all workera' demands other than wage increasas,
Meanwhile, HM and the East Rand Gold and Uraniom Company (FRGU) resumed wage
negotiations. The union demanded 310 pear ¢ent wagae increazaes and improved
working conditions, while the company was ocffering, among other things,

a 12 per cent rise, In this cespect, the NUM representative stated that the
ERGU wage proposals seemed to be in lineg with the wage freeze anncunced by the
Govermment, and that rthe company had alao asked workers bto take a wage cut,

53y, According to a report appearing opn 20 July 1988, a zix-wesk strike
invalving 1,170 futnitore workers came to an end after the Associated
Fornitore Company Ltd., accepted that the 300 furnitore workers dismissed

an 20 April 1948, shonld ke taken to arbitration, a proposal which had aarliar
been rejected by the management. The two parties agreed to an "interim
discipl inary procedure” whils negotiations continmed. The agrecment also
incloded 3 olanse promizing "no victimization of aither strikers or
non=-strikers". It was also agreed that a ¢asze involving four workers whose
digniggal sparked off the g2trike would not be purzued by the umion; "the
individual workets will be entitled to pursue the case if they wish®. In
anokther devalopment, it was reported that apon a peraistent request from the
Paper, Printing, Wood and Allisd Workers' Union, the company agreed to
approach the police ragarding the detention of eight workers oh % July 19388,
in terms of the sbergency regulations. The unicn strongly condemned the
detantion of ita pesbers, and pointed out that the workers wera on a legal
strike and had not been charged with any offance.

532, Several sources 11/ and witneszez (70Bth mesating) reported in July 1988
on the JOS5ATY degiszsion to lodge a complaint over the Labour Bill with the
International Labour Office.

EI3. On B August 1988, a astblamant was reportedly reached betwsen Gallo Led.,
apd CCAWNUSA in their wage inorease dispats, ending a thres-wesak strika

by 1B0 of their employees. Under the joint agreament, enployees would receive
a R 120 pet month across the board ingrease backdated to 1 Apeil 198B. The
cokpany also agresd to pay a Christmas bonus for 198B equivalent to

thres weska' wageas,

534. Beports released between July and September 1%88 gave wide covarage

to the wage dispute opposing the Stadl Engineering and Industries

Pederation (SEIFSA) and the International Matalworkera Pederation (IMP). Up
to 3,000 Transvaal metalworkars were allaqadly involved in the diaputae, which
waa termed the bhiggest industrial action to erupt this year [1988).

535, Axcording to information releazed by IMP, about 25,000 members from fouor
of its unions, working in =ix metal companies, were sngaged in disruptive
gtrike action which started during the second week of August 1988 and lasztaed
for 15 days, following the failure of negotiations to resolve the wane
dispute. Pour thousand others staged a atrike over a separate wage dispute,
in four Metal Box plants across the ecountry. Although an aqraement was
finally reached between the two partiss on 18 August 193B, the umions
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reportadly failed to cbtain an increased wage offer from the employers,

Thae IMF unions demanded, awmong othed things, an average wage loccease

aof 23 per cent and a minimum hourly cate of R 3.21, while SEIFSA offared an
avarage 17,4 per cent increase and 8 minisum cate of R 3.02 per hour. On the
athat hand, the agreement provided for a number of undertakings, incloding:
{a) elimination of racial anamalles in wages paid to more skilled categories
of workers within five years; (b) =ubmission of allegations of vaclal
disctimination to an independent panel of arbitratorsas {¢) granting of

May Day and 16 June a= paid holidays in exchange for any other public
holiday; (d) acceptance of the Mational Union of Metalworkers of

Scuth Africa [(HUMSA) as a representative of the majority of black workers

in the induatry and negotiation with the union as suchy (e) allowing IMF
nmions o collect mambership fees by antomatic deduction from wage chegues
paild to members at all plants whers they are recognized by emploversp and
(£} support of the Scuth African Conzultative Committee on Lubounr Affairs if
thiz group of employer assoclations calls op itz nembers nok o ioplement the
contenticus clauses of the Labour Felations Amendment Act.,

D, MAction against trade-unjon mowvemants

53€. The growing membatship of trade uniona and the incidence of strijkea which
haz accompanied jt, amd which has extended to the public agevice segtor, has
condjiderably increazed the Governmaent's concern over the political
implicacions of trade—union activitiesn,

537. Befercring to these activities, the ILD report pointed out that:

*.ea the emerging trade—union movement has bacome a najor force that
incresaaingly confronts the Government on a wide vartety of iasues which,
if not all of an easentially industrilal character, do concerm the aocial,
eCconomic and political devalopment of the black population.”™ 13/

538. In addition to the escalating induatrial action, asveral obaervers
confirmad that the moumting pressure from the consexvative white elements, who
made a major impact on the whites-only electionz in May 1987, had ¢ontr ibuted
to accelerating the Government's decision to ilnmpose drastic measurss on trade
npione since the beginning of 1988. In addition, as was indicated ip

section A above, the South African Government retracted some of the righta and
privileges permitted under existing labour lagislation,

539, In its previons report, the Working Group raferred extansively to the
widespread atrests and detention of trade-unionisesz, including laeaders,
officials, and members, under the state of emergency powerz, for an initial
period of 30 days {foemerly 14 days). Many trade-unionista have alac basn
held ihcommonicads for monthg without being charged under the Interpal
SBecurity Act, majnly =ecticns 28 and 29,

540, In his oral evidence before the Working Group, the repreaentative of
ICFIY indicated that the number of detained trade-unioniata in propogtion to
the total numbar of detainees in 1987 was nearly six times higher than during
the previcus year. At the beginning of 1588, 24 par cant of those detained
werd trade-imionists, wherecas in 19B&, thay repraezented only 4 per cent of the
total (B/CH.4/1988B/B, para. 317, see alsc tablas under chap, I, sect. B of the
PLesent raport)}.
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541. The witnesa referred to a seven-week legal strike organized in the
Tranxvaal by the Paper, Printing, Wood and Allied Workers' Union, a= a2 result
of which the following members had bean detained: Zachariah Modise,

Patrick Kaglane, Godfray Pouo, Stamfocd Guombi, Sidney Makoba, Alax Kdaba,
Samuel Machebala, Robart Imbatha, Tholae Shabalala, Michasl Masghepa and

Elias Mapasa Mjere.

542. In addition to mass arreats onder security legislation, many
trade-mionists were served with restriction orders gnder the requlationa
izsoed in February 1933, and further reconfirmed with the renswal of cthe state
of amergancy in June 1983, Others apfferad aevere harassment, had their
housea raided by the police; or were forced to regign from thelr jobs as a
result of their saagagement In mmilon activities.

S43. A report issued on 24 Septepber 1988 referred co A proclamation peblished
in the Government Gazette, which ampowered the State to place individoals
undar house arraat or area restrictions, simply by publishing a notlice to that
affect, Thia meant that people might be banned without their knowledge.

544. According ko the same Ceport, restriction orders have 50 far Dean aerved
oh =evan senior COSATD officials who ware to take part in a conference in

Cape Town [(see para, .., below), barring them from leaving the magisterial
districts in which they lived amd forcing them to remain inside their homes at
night until 3 October 1988. 14/

545. 9n 5 October 1986, two other members of (DSATY wets placed wwier
restrictions. Mr. David Wkone, an organizer with the Chemjical Industrial
nion, and Mr. Elias Nongo, of CCAWTSA, faced charges under samergency
regqulations and were reaportedly released on bail of ® 2,000 each. Their trial
was schedulad for December 1988,

5346, In relation to the daily harasament of unionists, the Working Growp heard
the evidence of a nurse (720th pesating) who was allagedly forced to resign
from her hospital job following the detention of her fiance, who was taking
part in trage=mmion activities. The witness affirmed that shortly after her
fiancdé waa detained, she had been called to see the marron and tald to resign,
She refused, and was subsequently informed that she had oaly béen sorking
under a temporary contract which had expiced, apd thetrefore she had to leave,

547, Aoccording w0 a report published on 9 June 1998, police raided the
Hillbrow flat of a Weekly Mail reporte:, Mr. Thami Mkhwanazi, a former

Fobben Island detainee, who had baen elacted the previous week as an executive
of the Azsociation of Demccratic Journalista, Mres. Mkhwanazl was allegedly
questioned about her husband's work, the nassive "stay-away" which had taken
rlace from 6 te 10 June 1986 and the whersabouts of various activiata, FPolice
refused to comment on the incident, on the grounds that "visiting of premissea
and 3eizing of property were cegarded as routine police dutisag",

548. In a similar context, the representative of ICFTU [(730ch mesting)
informed the Working Group that, as a result of a "smear” campalgn cacried out
by the South African security forces sgainst the Post and Telecommunicakbions
Workers hAssociation (FOYWA}, the following POTWA shop-stewards were arrested
on 4 July 1988: Elias Mosokuntu, Jonathon Longwane and Mandla Mashillangu.

In addition, the Association's offices ware brokan into by the police

on 16 July 1988,
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549, Apart from detentjions, violent attacks and hacasement, the withess

alao informad the Working Group of workera® dismissEals as a resule of
industrial action. He pointed cut that mass dismiszsals and deportation of
workars to the so-called black "homelands® had increagsed dramatically in 1987,
and cited the example of the strike which had taken place in Macoh 1987,
involving 16,000 railway workers, and which had lasted for several montha.

55D. It should also be recalled that the strike which hit the mining industrcy
in Auguat 1987 also ragulted in che dismissal of aome 46,000 workers, most cof
whom were forced to return to their zo-called "homelands®,

551. According to a report recejved by tha Working Group on

9 Juna 19388, 15/ 500 members of the Transport and General Workera' Tmion
ware dismissed for failing to ceport for work during the three—day “peaceful
protest® called by COSATU and MACTU from © ko 10 June 1998 (see para. 528
above). A& trade-unicn official said that similar dismissals had led to a
strike by more than 200 bus 4Arivers employed by Sizanani EwaZulu Transport in
the Pistarmaritzburg acea. They ware protesting against the dismissal of
their ¢olleagues, although they had not taken pact in the three—day protest
for fear of attacks which had accompanisd similar acticn in 1987. It was
Eurther reported that the strike was called off aftar the bus company
rejnstated all the workers dismissed after the "stay-away™. On 13 June 1985,
a spokegsman for RACTU estimgted that more than 3,000 workers lost their jobs
as a result of the protest, It was also repofted that the dismissal of
woEkers had led to the temporary closure of thres liguor entecpr iaes in
Sowato. Aocording to the NACTU report; 2.% millicn workers pacticipated in
the “"stay-away”.

552. Witneszes appeating before the Working Group relterated their concoern
about the ipcrease in the oumber of trade-upjionists standing trial in var fous
Sonth African courts. In this connection, the repreasantative of ICFTU

{730th mesting) referred to three HUM shop-stewards, Mr. Solomon Hengurati,
Mc, Tjelpbaya Mgedezi and Mr, Tsist2 Tesehalane, who have been sentenced to
death in a trial crelated to cffences commikted during the 1987 mineworkets’
strike.

553. hocording to the information recelved by the Working Sroup, 22 OK Bazaars
warghouge workers reportedly f£iled an appeal in the Rand Supreme Court against
their thres-year pri=zon sentence following thelr participation in a
agven—second demongtcation an ¢ January 1987, Workers intendesd to stage a
sit-in at the cantesn of the FEonti Montanta warehouse, but the warehouse

gate was locked. When a car filled with replacemant labour draw pp at the
gate, atrikers sucrowmded it apd beat on it with their hands, Seven seconds
latgr thg gate was reopened and admitted the wvehicle. After the

incident, 75 workers, all mambecs of OCARUSA, wete detained buk released
shoctly afterwards. Subsequently, 35 people were cearrested and charged with
pablic viclence: 22 were convicted and ceceived a threa—year prison ssmtencsa.

554, Beferring to the Government's drastic action againat trades-union
movedents, an aponoymous lawyer drew the attention of the wWorking Group o the
fact that; in addition to the emergency regulations under which no gatherings
were Allowed in public, apd the Interpal Security Act in terms of which
outdoor gatherings were banned, other lsgislation, such as the Trespass hck,
tended ko impede nocmal trade-union activities. The witness poinked out that
thers was no right Lo picket in Sonth Africa, and even undar the unfair labour
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practice jurisdiction, the industrial court had not besnh prepared to grant
protection to atriking workers who wete picketiny., He further steeased that,
in any event, aince picketing tended te take place ocutaide the confines of a
rarticular work place, picketers had been sobjected to the Trespass Act,

555, In that connection, the Working Group raceived a report Lo May 1988,
indicating that abont 280 rural lakcurers from two farms in the Magaljeshurg
area had been charged with trespassing on property owned by Impala Murseries
after being dismissed in April 1988 for =taging a wage =triksa.

Mr. Thaka Molsstanse, General-Secretary of the NUFW, stated that 82 union
members on the Farm had been charqged with crespassing and sammonsed {o appaar
in the Krugeradorp Magistrates' Court on 19 May 1988, The Suprems Court
hearing was postpone? mntil 18 May 1988, and the wpion given until 23 May 1988
to flle papers gtating why the order should not be granked. The labourers and
their families weate allowed to pemain on the farm in the interim and wnder took
not to disrupt the working of the fazm.

556, With reference to illegal gatherings, the Working Group was informed of
the bamning of a mesting organized by RACTD in Johanneskborg; and a two-day
conference planned by QOSATT in Cape Town, The two meetings were due to take
place ragpectively on 17 March and 22 September 1938. The Governmeat declared
the maetings illegal mder the state of smergency regqulations.

557. On the gquastion of freedom of expresasicon, an AnNOLYEIUS

journaliat {(F17th meetipg), who was a member of the Media Workers
Asgociation 0f South Africa, stacted before the Working Group that, in order
to avoid censorship, trade wnions had th&ir own spokeamen and pamphleta.
Thetefore, the Government had ordered various organizations to submit theire
publicaticna for approval prior to their release, Some had reaisted and the
propoasaed regqulationa petmitting the Miniatar of Information to order
registration had been suspended. However, in regard to newapapers, advanced
canpyuter techuology méant that police headJuariers could mopitar and censor
texta at will.

B. SBanctions apd diainveatasnt in South Afgica

558. Beveral witnesses appearing before the Working Gionp referred to aconomic
sanction2 as & corner-stone in the programme of action against apactheid. In
particular, the representative of ICPTD pointed out that the ILO Confarence
Conalttas on Apartheid needed the support of the Governments of the
industrialized countries and stressed that, in fact, South Africa was ahle to
hold ont becanse of their continuing support.

559, In this regard, refarence was made inter alia to the poaition of the
United XKingdom vis-A-vis the application of economic sanctions to

South Africa. The witneas pointed ont that the British Government olaimed
that economic sanctions would have harmfu) effecta opon the klack popalation,
although that population had made it olear that they were in favour of
ganctions. He added that the British Government's opposition to
diainvestment in South Africa was actusally due &0 it3 intention to protect
the interesta of 200,000 workers in the 374 British conpanies investing in
that ¢ountry. In cegard o multinational corporations active in South Afrieca,
the witnags pointad opt that the "main culprits® wvere the Initad Kingdom,
with 374 companies, the United States of America, with 164 companies, and
Japan - whose investmant was increasing ~ with 103 companisa. There ware
carrently 1,267 companies involvad in all.
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560. Peplying to questions related to thiz iesuve, the witness confirwed that a
moniroring wnit of ICFTU war watching the actions of thogse companies which
plained to have withdeawn from South Africa, but which had only transferred
their operations to the "homelands®. 1ICPM), according to tha witness,
publicized one such case in Belgium and the company's lawyers ware allegedly
theeatening to take the caze to fourt.

%61. With reference to the European Code of Conduct, saveral witnesses
{725th and 730th meetings) appearing before the Working Group held that in
practice the Code 4id mot exert pressure to bring about an end to apartheid,
but rathaer continued to be applisd in many cageg mores a2 a reagon for not
intraducing =sanctions or dipinvestoent policie=. They indicated that, if a
coapany refused to recognizs the black union movement, it should be refused
credit gquarantees of export licences. Witnegses indicated that among the
FEC countriea, only two {Belgium apd Depmark] were prepaced o apply soch
e LS ur Qs ,

B62. In this connection, referance was made to the dizmisgal of 1,000 workers
by the British Tyre and Rubber Company in Scuth Africa in the course of 1968,
becauge they wanted to join a trade union. It was further reported that the
workerg were still menployed and that the intermationsl trade-~umion movemant
wak teying to provide relief agsigtance.

563, In concluding hie sratement before the Woirking Group, the repregentative
of ICPTU (730th meeting} referred to the latest report of the ILD Conference
Coamittee on Apartheid, stressing that legislation prevalent in the
industrializad countries cjircumvwented to a large extent the co-operation
betwaen labour uniens in thoee countries, apnd unions in Socuth Afcica. Be
cited the example of the Padaral Bepublic of Germany, whose transport union
bad decided to boycott or refuse to load or unload South African goods, and
had subsequently besn thraatened by the Covernment on the grouwnde that ite
action waz illegal under the law of the Federal Bapublic of GCermany.

564, A Wwitnass stated {7231d meeting) that foraign invastments in

South African industry might contribute to tha welfare of the State, but

made no contribution whatscever to the welfare of workers, in particular black
workaers. He concluded that sanctions would by no means hars the living
conditions of black workers., Othar witneszes also expressed the same view,
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Part Two
HAMIBIA

Introduction

565. Aa an investigatory body inatructed by the Commiszion on Human Rights
aingce 1367 toH monibor the situation in Mamibia, the Al Hoc Working Group of
Expucts haz, in the exaerciae of its mandate, followed the political
Aavalopment of Namibisa and the sitvation concerning human righta, In this
contaxt, the Group has described in its previous creports the illegal procedura
by which South Africa continues to extend fts authotity over Hamibia.

566, In reviewing the political situation in the territory, the Group has
racallad the pasition taken by bthe international communlity and in particualar
by the Security Council, which has condemned Scath Africa for having inatalled
a 3o-called interim government in Windhosk and haa declared this action &3 be
contrary Eo the provisions of Securicy Council resolutions, in particular
raaolutiona 435 (1978) and 439 (1974).

E67. In additian, the Group has racalled that the Governmant of Scuth Africa
had extended the application of South African legislation to Mamibian
territory, and, in particular, had taken rapreasive measures against che
South-Hazt Africa Peaopls'a Organization (SWAPO}, and ita aympathizers, and
againat reprasantatives of the churchas in Namibia. Such measuares, far from
dissuading the Hamibian peopls from continuing the atruggle for political
change, have strangthensd popular raaiatance to colonial dcnination in Hamibia.

56%. The main svents of the period under review ware the sfforts to f£ind a
peacaful aclution to the Hamibian conflict., Theaa effores: took consrets form
in guadripartite negotiations aimed at bringing about a paaceful aclution to
thae problems of Angola and Mamibia, involving the holding of fres and orderly
mational =lsctiohz on the basis of miversal suffrage under Unibted Hations
gsuperviasion az a prealudsa to internationally raesognizaed independences for
Hamibia,

569. Tha Ad Hoc Working Group took noke of the terma of the agreement reached
in Mew York on 13 July 1988, under which the Governmants of Angola, Cuba and
South Africa, through tha madiation of the United States of America,
recoghized the nead to co—oparate with the Bagpetary-Gansral of the

Milted Hakions in order to ansure the independence of Mamibia, and at the same
time to refrain from any action which might impeds the implementation of
Security Coungil reaclukion 435 (197%).

570. On 22 December 1%88, an agreament concerning the withdrawal of Coban
troops from Angola, as a preraguleaite for the procesz of Hamibian
independence, was zigned by the representativea of tha Governmeanez of Angola,
Cuba and South Africa. Onece thia agresnent is catifisd, the procszs of
indapandence for Namibia, today illagally administared by South Africa, oan
bagin in February 1989 and ghould ba complatad in early 1990 with the entry
into office of a naew Government and alections which shonld ba hald in
Rovember 1989,

57l. However, while remaining hopeful that the =fforts made to ipplamsnt the
United Harions plan for tha independence of Hamibia wikl be suCccezsful, the



EfCN. 4/1989/8
pags= 105

A Hoo Workimg Group of Experts wiahes to draw the attention of the Commission
on Homan Rights to the cuacrent aitopation in the £ield of human cights.

572, In the presgnt report, the Group has focused in particular on aspects of
certain measuras which have given rise to flagrant viclations of human cights,
notably the introduction of security meaguras to conkrol antry into six
northarn districts of Mamibia, which regquire non-rasident civilians to obtain
parmita from the police, At the aape time, the Group has recejved information
attexting to the furthar «acalation of attacksa against the civilian
populations of the fromt-line States, increased intimidation of SHAPD mamber s
and sympathizers, as well as other pargong, and the continuad detention of
Namibians in costody in very poor conditions. 1In general, repeeasive
practices and police brutality towards che Namibian population have taken the
form of arrests, aszaults and torture of civilianz, o=tly by members of the
"Koevoar™.

573. hpart from human-rights violations affacting individuals, the present
report analyaeg other manifescations of pollicias and practices prevalent in
Hamibia, in particular those relating to tha right to work, the right to
health and the right to freedom of axpression.

574, In the light of available information durinmg the period under review, the
A3 Hoo Working Group of Experts draws the attention of the Commiszion on Human
Righta to cases of peraons suspected of being guilty of the crime of aparthejd
or of a garious violation of human cights in Namibvia.

Conmanta on the present situation in Mamibia

575, In sobnmiteing chiz report £or the Commisgion™= consideration, the A4 Hoc
Working Group of Experts wishes to draw its attention to a numbar of
provisiona &till in force in Hamibia which reflact the alarming ceallity
currently prevailing in this territory in tha area of homan rights. 3As
already indicated, while it ix hopefual that the negotiations curcently tmder
Wway will lead o a peaceful ssttlsfenk of the Namibian guesticn, tha Group
feslz boond, urder its mandate, to submit to the Comwission information
concerning pokicises apd practices violating human rightz in Hamlbia, 80 as to
anable it to take sdejuate pagaures that will contribote to tha restoration of
fundamental human right: ip thia region.

576, Accordingly, the Group considers it appropriate onca again to cutline tha
axiating provigions in Ramibia which clearly contradict the stactemsnkt by the
South African anthorities that racial discrimination in Hamibia has anded. 1In
this reapect, the Govermment of South Africa has fregquently referred to its
go=Ccallad Abclishmant of Racial Discrimination {Urban Areas and Public
hmenitias) Act of 1979,

577. It will be recallsd that since 1964 tha Sovernmant of South Africa has
been gradually introducing the “honslands™ policy in Mamibia, which imwrolves
grouping Hawibians along tribal and sthnic lines in arid regions of the
country under the Ddapndasl plan. Saveral South African laws have 3ince bean
applied to Hamibia speacifically with a view to implesepntation of the plan.

57E. In this reqard, the Ad Hoc Working Group of Experts has noted the
following actas
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(a) The Developmant of Self-Governmant for Hative Mations in South-MHest
Africa Act of 1968, which contains prowisionz allowing each “homeland” to set
up a legislative council and an executive council with legislative powers
limited to certain domestic affairs;

b} The Sonth-Weat Africa Affaira Act Ho, 25 of 1969, under wWhich the
lncal whita legisiative council waz given wider powers over the territory;

ic} Proclamation AG.S of 988, which allowed the establishoent of a
so-~called "eathnic™ or second-tier administration that divides Hamibia into
10 zones on a racial basiz. It ahould ba aoted, in this respect, that the
aeffact of the division advocated in the Odendaal plan had been to fragment the
Haminian population, confining B4 yer cent o 10 “homelanda™ covering
40 per cent of the land ip desert areas. As a congequence, the majority black
population in Mamibia hag Aifficulty in providing for its most elementary
ne=ds and thus depends on the amployment opportunities offered by the white
population in Hamibia.

579. At the same time, undar prassure from the international community, the
Government of South Africa has promulgated a number of legislative provisions
throuwgh which it has attempted, unsoccessfully, to perswade the interpational
coamin ity that efforts ware being made to establish a legislative and
axecaktive aothority in Hamibia. By the South-Hest African legizlative and
eztablishment Proclamation 101.R of 1985, the South Afrigan Governmant claimed
ty be giving legislative apd executive anthority to the "interim govaernment®,
while at the same time rFretaining all its powars in the tarritory, including
foreign affairs and deafance.

£%0. In addition, as the Group has already noted in its previcus reports, @
B1l1l of fundamental rights and objectives was spacted as an amendmant to
Proclamation 101.R, guarantesing the right to freedom of association, fresdom
of assenbly and exprassion, the right to a fair trial, squality before the
law, habaas corpus, and remgnition of the 11legality of torture and
ill-treatment. However, as the Group has already pointed out in its previous
reports, it has been informed of several cases reflecting systematic
violations of these same provlsilons.

58l. As the Diredtor-Genersl of the Interpational Lapounr Office indicates in
his 1988 report to the International Labour Conference 16/ "... the Government
of South Africs ... demopatrated that it would not permit any development in
Haminls which would harm its own intereats there apd clearly endeavoured to
bring about a sitnatiom in which resolution 435 [(1978)}] would be regarded as
obsoleta. But it failed in thatr respect as the United Hations

Security Council injected new momentum into the application ©f the

resolution. In the mweantime the condition of the people deteriorated further”.

£82. In the light of information complled during its most recent fact-fimiing
mission, and taking account of addjitional informstion recejved douring the
period under review, the Ad Hoc Working Group of Experts considers that the
aituation has deteriorated rather than improved, although recent political
dave lopmants raise hopes that this situation will in future conform with ths
gensral principles of homan rights.

581. In chapter I of this raport, the Group first analyses violations of human
rights affecting individnals. This chapter conrains an analyais of the
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situation in Namibia during the period under ceview, with particular reference
to violatiochas of the right to life and physical integritvy, atrocities
commltted by the "REoevoet®, deaths of detainess, torture and ill-ticatment of
Bamibians, tecent cases: of detention apnd political triala, Chapter II;
entitled "Right to work and freedom of asscociation™, deaceibes the working
conditions of the active population in MNamibia and discriminatory practices
with regard Lo employment and the axercise of trade—union rights, Chapter III
analyses infotmation concerning the right to education, health and freedon of
expression, chapter IV asseases the situation of refugsees, and lastly,

chapter ¥ rafers to a nomber of casez of persons zuspected of belng guilty of
the crime of apartheid or of a serious violation of human righta in HWamibia.
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¥. VIOLATIONS OF HUMAN RIGHTS AFFECTING INDIVIDUALS

k., Capital punishment

584. Az indicatad in the previous reporta of the Bd Hoo Working Group of
Experts, the varicua South African security laws prescribing the death panalty
hava besen illegally made applicabls in Hanibia. Mo pew law limiting or
extending the aphersa of application of the death penalty hags besn made

appl icakble in Mamibia during the pariod vnder reviaw,

585, In addition, aince the South African Govarnneni does not publiah saparake
atatigtics on executiond of Hamibian prisoners asntenced to death, no daeath
sentence has been brouqht to the knowledge cf the group during the petciod
undar review,

B, Violatjons of the right to life and physical integqrity

586. During the period under review, the Ad Hoo Working Group of Experts once
again gathered textimony and information on atrocities committed during
operations in Hamibia by the "Fowvoet®, a special police counter-inanrgency
upit, on certaln cases of disappearances, on cases of torture and
ill~creatwent of black Hamibians, on a number of recent casea of detention,
and on cages of deaths of detainees,

1. Summacy of televant legislakion

587. The Zecurity Diztricts Proclamation, 1977, or Proclamation AG.% as jt ia
commonly kpown, 1z in £ffact in northern Hamikia and has placed B0 per cent of
the populaticn under a state of emergency. The Act confers vary extenzsive
powers on the authorities, permitting them for exasple to detain any person
for interrogation for & pericd of 30 days without charge or accesa to legal
coungel. Saveral tastimonies ahow that, in the snforcament of this
legislation, the police mnd security forces are asubjecting Hamibians to
various forms of torture and ill-treatment,; suwh as glectyic shocks, prolonged
depeivation of sleep, banging by the arm2 and lega, and burns,

588. According to consistent report=, the right to physical integrity is one
cf the least respected humap righta in Hamibia. It would appear that
violatjona of this right are common in enforcing Proclamation AG.9 in

par ticular. In addition, mnder the Detention for the Prevention of Political
Violence and Intimidation Proclamation, 1978, the authoritien have the powar
to detain indefinitely any parson they believe presents & threat, hindrance oc
obstructicn to the “"peaceful and orderly consatitutional <development" of
Hamibia, or is Ijikelvy to promote political viclence and intimidation.

589, This araenal of represaive lagiszlation also includes other acts, alrsady
menticned by the Group in its previoua raport, such as: (&) the Intimidation
Aoe, which is designed to counter election boycottz; (b) the Demopstrations
in of near Court Buildings Prohibition Act, aimed at kanning demonstrations
during political trials: apd {(¢) the Protection of Information A&:t, which
restricte the flow of information on the activities of the police, the armed
forces amd government organs. Mentjion shouwld also be made of restrictions on
freedom of movement in Kamibia resulting from the cuxfew which has been in
force Bince 1961 in the northern part of the country, and also from the
Sscurity Districts Proclamation AG.28 of 1985, under which the Bix zones in



EfCH. 4/1989/B
page 109

the northern part of Hamibia declared "security districts”®™ cannot be entered
without police asthorization. The zones Concerned arg Ovamboland,
Kavangoland, East Caprivi, Bast Herefolami, EKakololand and Bushmanland.
Axcording to testimony Leceived “Eoavoet™ paramilitary sguads are particalarzly
active in these 2ones, committing mulriple atrocities againat anyona
travelling without anthorization. Thers are consistent reporcts of burninga
and sunmary execuotions. &ccording to Further reports, despite the fact that
the syatem of travel permits was abolished in Bovember 1%E67, other measures
restriceing freedom of movemsnt have been intioduced, such as the
establishmant of a curfaw in Ovamboland,

530. According to testimony received by the Group, the Protecktion of
Fundamental Rights aAct, 1968, was promulgated by the Adninistrator-Gensral im
Angust 1988 o comter hovoott movemsnta In various schools in the tefritory.
The majn provisjions of this Act are reproduced below:

*1, 1In this Act, unless the context otherwise indicates, "educational
inatitution' means any school or inatitution established, registered
or recognized by or under any law anpd at which education is provided
to children or other pergons, and inoludes any university, technicon
or college establighed by or under any laws and

*the State' includes any representative author ity established under
the provisions of the Representative Authorities Proc¢lapation, 1980
{Proclamation AG.6 of 1980}, and any board or bady established or
constituted by or under any law.

*2. (1) Any person who, without any lawful reason, in any manneat
wha tsoever, W43 or publishes any language or does any a¢t or thing
with intent to induce o Lo perssade any Other person O persons in
general -

{a) (i) to lmpede, intertupt of 3top in any manner the functions
or actjvities of or at any educational institutions;

(ii}) to abatain, temporarily or permanently, from attending any
claas or lecture at any =ducational institution whare such
persom is admitted as a pupll or student or from
participating in any othar lawful activity at such
educaticonal institution;

(iii) to cbstruct or to atbtenpt to obsStruct, in anpy Danner, any
cthar peraon admitted as a pupll or student to any
educational institution from attending any clasa or
lgcture at such educational institution or from
participating in any other lawful activity at swch
adicaticnal institutions

{b} (i) to atay away, temporarily or permanently, from his place
of apployient, of o refuse to perform or refrain from
pecforming his dutiex;

{ii) to obatruct or to attenpt to obetiuckt, in any manner, any
ather person Lecn attanding hils place of employmént or
from perfoeming hiz dutiuesgy
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() (1) to abstain from making uss of or receiving any poblic
sarvioce, of whatever nature, randered by tha State or any
person, whether to him in particular or persons genacally,
and which he normally makez use of or receives o may maks
use of orf receive;

{ii) to cbatruct or abstain any other person from making usae of
or from raceiving any of the public services raferred to
in subparagraph {i};

(d} %o boycott any undartaking or industry or undartakings or
industriezs genapally or to impede or interrupt in any banner
the business ordinarily carried on by any undertaking or
Industry, or not to make use thereof,

ahall be guilty of an offence and liable on conviction to a fine not
excesding R20,000 or to inprisonment faor a pericd not exceeding
10 yeara of o both such fine and such impriacnment.

{2) The provizicns of subsaction (1) {b) and (4) shall not apply in
ralation to anything chat any ewployers' organization or trade-union
registerad under the Wage and Induserial Conciliation

Otdinance, 1952 {Ordinance 35 of 1952) may lawfully 4o o not do
under that Ocdinance, as the case may be.

{3) If, in any prosecution in tarme of subsection (1), it is proved
that any pecson haz done any act or acts constitoting an offence in
accordance with the provisions of that subsection, it shall be
daansed t0 have bean donae by him without lawful reascn, unleas the
contcary is proved.

Any pergon who, by himself or by any ather person, dicectly or
indirectly, makes use or threatens to make we of any violencs,
force or reatraint, o inflicta of theeatana to inflict any injury,
damage, hacm or locas, upon or againat, or does or threatens to 4o
anything to the detriment of, any other perscn, or his next of kin,
on ascounmt of aaeh othar person

{fal arctanding or having attended any class or lectura at any
educational institution where he is admittsd as a papil or
student ar, pacticipating or having participated in any other
activity at such «ducational inatitation;

(b) calling on of having called oo any undertaking or indu3try to
er aneact any business of whatever nature or for any other
lawful pucposas

{e) making u3e or having wmade use of any puoblic sapvise rafarred o
in paragraph {¢) or subsection {1} of a=cticn 23

(d} attending or hawring attended his place of employment in order
to pecform his ordinary duties; ar
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{a) 1intending

{1} o attend any class or lecture at any educational
institution whete he ia admitted az & puplil or studant or,
o particpate in any other activity at such educational
institotions

{ii) to ¢all on apy undectaking or industry to tramaact any
business of whatever nature or for any other purpcaa;

{iii} to make use of any public aexvios referred to in
paragraph (@) of subsection (1} or section 27 or

{iv} to attend hiz place of employment in order to perform his
ordinary duties,

shall ba guilty ©of an cffence and be liable on conviction to the
penaltiea provided by subsection (1) or zection 2 of this hot.

"3, {1} Por kthe purpodas of this Act, any police official or any peace
afficer a3 defined in the Criminal Procedure 2ct, 1977 (Act 51
aof 1977} and any membur of the South African Defance Force shall
have the pight, subject to the provisiona of subsecticns (2) and (3}
of thiaz asction, to enter apd asarch any premises and to aearch,
arrest and detain in cuatody any person.

{2} Tha ptovisions of the Crimninal Pxocadure Ast, 1977 {Aczt 51
of 1977), in ce=lation to the entering and saagching of premiges or
the gearch, arrest amd detention in custcdy of persons, =shall
matatis matandis apply to any entering or searching of premises and
any secarch, arrest or detention in custody of persons undar
subssction {1) of this section,.

(3) In the applicaticon of the prowvisions of the Criminal Procedure
Act, 1977 (Aot 51 of 1977), in acocordance with 3uksection (2} of
thia gsection, any reference in the said Criminal Procedure

act, 1977, to a psace officer shall be conatru=d as including a
fefarendoe to any manber of the South African Defence Porce.”

591, Tha Group 1s of the opinlon that the provistons of thiz law ace deaignad
te hinder student activities.

2, Analysis of testimony and information received
{a} Atrocities commiteed by the "FKogvoer™

582, During the paricd under review the A4 Hoc Working Group of Experts once
again gathared teatimony and cecuived destailesd information on atrocities
committed against the civilian population in Hamibia. ZEmong the cages wmost
frequently menticnad, the Croup pacticularly motad cases of arbltrary
executiong of civiliaps by counter-insurgancy units. Such cases oftan
involeed persons suspactad of being SWADO syspathizers, Otharg concarned the
killing of civiliang, arbitrary raids and the destruction of houses, datantion



B/CH, 1/1989/8
paga 112

and torture of individealsx, and rapes of women during raids carried out mainly
at night. Several consistent testimonies blame sach atrocities on "Eosvoetr®
units, particularly in the secuority zones. '

5393, In his atatament to the Ad Hoe Working Group of Experts,

Reverend John Evanson {709th meecing) refarced to the case of Mr. Hekundi,
aged T4, whe lived In a4 remote part of westarn Ovramboland and wag repor tedly
run down and killed by a military vehicle which also deatroywd his home.
Aocording to reporta received, these reprisals were carried cut by the
security forcaa aftar the loaa of one of their vehicles, which had reportadly
heen blown up by a uine lIaid by SWAPD mepbars naar Me. Bekundi'sz home, The
game wWitneas algo mentioned several cazes of qirls being raped, pacticularly
schoolgirlsg, For example, Miss Aima Tuokondgele, aged 15, a puapil at Oshakati
aecondary school, told the witnesa that in June 1988 ghe and some room—pates
0f herg had been raped by four armed "Foevoat" menbers,

594, Thiz kind of information is corroborated by press sources,

595. According to press reports, in particular in the Weekly Mail of

3-15 September 1%88, other cases of rapa by members of the “"Rosvoet™ occurred
during the period under teview. In September 1988, for examples,

Mrs, Sarah Hhenda, the mother of two young children, was reportedly raped in
the pregence of har children by membersz of the security forces, When asked
whether she had lodged a conplaint with the police, the victim replied that
she prefsrred to Keep quiet for fear of being subjected to the sane treatment
again if the "Koevoet"™ men disaoverad that she had lodged a complaint.
Saveral zimilar cases were brought to the Group's attention by var lous
Wwithasges, in particular the reprezentative of the Kairos Working Group
({70%th meating) and other witnasses who appeared bafore the Group at its
712th and 723td mectings. Some of these witnessez told the Group that
“Foevoat™ units often rapresentad themsalves as SHAPO militants. 3Such cases
wiruld appaar to have oocurred particularly in the nocthern part of the country
during curfew howrs between 7 p.m, and 7 a.m.

536, A written statament submitted to the Group by the Kairos Working Group
rafers to the following incidents which reflect the acale of atrocities by
unita of chis branch of the =ecurity forces in Ramibia:

{a) In February 1988, a man aged 74 ig reported to have besan killed by a
vehicle identified as balonging %o & "Eosvost™ pnit in the distrioc of
Ongandjera [ses pata, 593} ;

(b} Mre. Loini Shooga, aged 62, from the willage of Onandgila near
Onqandjera, had to have her right arm amputated after having bean badly beaten
by members of the Sooth African defance forcea. Thig2 incident was confirmed
by an article in the Weekly Mail of 9-15 Saptember 1988,
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597. An regards misg2ing pergons in Hamibia, the &1 Hoc Working Group of
Exparts received informatjon that the perzons lizted below, reportedly

arrogted betwgen L9778 apd 1987, may be described as "miszsing®, &ince their
families have been nnable to obhtain information goncerning their whereabonts

and are almost fully convinced that they have been killed in prison:

List of paraona Ie=ported "nissing™ - 197B-1987

Identity Data of detantion Place of
redidenge
Hdei feka ERASTUS 19 Septamber 1978 Rakavale
RBufus MAUKTHD 18 Septenber 1972 Hakavals
Motumbylwa AMUEDHD Saptepber 1978 Fakavale
Peatus RAKMNHA October 1978 Ontananga
Johamnea HBAENR 31 May 1979 On i pa
Matia ASHIPEMBE June 1979 Qzhakati
Toivo SHITONGD 5 May 1980 Ok ahao
Marcaliinus IIPINGE 4 (hctober 1980 Okatanga
Modestus IIFINGE 4 October 1980 Okatanga
Andreag KASHIEOLA 27 Novenber 1980 El ombe
Teofilus MATEUS 27 Hovambear 1980 Eloube
Hateus JESATA 17 Hovenber 1984 Elombwe
Filemon Kasita IIEELA 19 Janwary 1941 milpa
Kristof Iiyvambo SHIKONGOD 10 February 1931 Eramba
Simecn Johannes HEHBOYA Juhe 19391 Onyaanya
Amutenya Johannes ASHIPALA 29 June 1985 Okatana
Markua PAULDS 4 September 1985 miipa
Ruben EDMIHD 268 Hovamber 1986 Eendobe
Hatanaasl SHIEONGD 13 March 1987 tniipa
Abner SHIKESHD 3 July 1387 dnlimwandi
Stafanus HGHIF IWKA 22 July 1987 Engela
Immannel HATUTALE 1 August 19487 " Engela
Johanna EAYAMEQ 1 Auqust 19487 Engela
hfunde MGHIYOIMA 4 Saptamber 1987 Dehikukn
Mathaus HANDJABA 8 Octobapr 1987 Engela
Erastns HRIKALI Octolepr 1947 Engela
Simotn AMWIIBI Decamber 1947 Onankali

538, The A3 Hoc Working Gropp of Experts has previcusly tecuived information
concerning disappearances and describinmg the circvmatances or features of
these cases (E/CH.3/1985/8, paras. 458-460), In the case of the
above-mentioned disappearances, although the identity of the parsons has been
clearly established, as well as the dates of their detantion, the
representative of the Hamibia Communications Centre informed the Group that
his orqanization had the fealing that the persons described as "missing™ had
bean axecuted.

*/ The information concerning the question of digappearances was
transmitted to the Chairmwan of the Working Group on Enforced of Involuntary
Dlsappearances by lettur of the Chairman of the Ad Hoo Werking Sroup of
Experts on Southern Africa, dated 13 Janvary 1989,
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e} <Camas of torture and i)ll-treatment

599, The Ad Hoc Working Group of BExparts noted in ita previous reports that
South African lawsz providing for long perioda of detention and imprisonment
for "palitical ¢ffencea™, as well as legislation covering detainees, had been
made applicable to Mamibhia and were Still being applied thersa, In additionm,
pany laws and emergency proclamations, notably Proclamation 4G.9, were drafted
specially for Namibia and laplementsad chiefly by the Mministrator-General on
behalf of the South African anthorities,

600. During the period under veview, the Group's attention was drava to a
nubhetr of 2azes of torture and ill-treatment of black Hamibians, which
included the usa of alactrie shookda, hanging by the arme and leqs, deprivation
af glaeep for lony periods, baatings of the genitala and burna. According ko
information transmitted to the Group, the perpetrators of such agta aither go
unpunished or, if found quilty, have the lightest senténces imposed on then.
Aoording to a report concerning Manibia aubmitied to the Conmittas on the
Elimination of Racial Discrimipation (CERD/C/153/3dd.1, para, 39}, soldiers
convicted of aszault had been fined a mare 303 2,50 each. The case involved a
lGu«yaar~nld boy from northeen Namihia who had reportedly snffersd severe burng
aftar mambars of the Bouth African defance forocas had hald his face against
the axhauzt pipe of an army truck, in an attempt to extract ianformation from
him. The s5o0ldiers reportadly stated that soch tactics had proved affactive
whan they had acught information from the ecivilian population.

6001, Father Joseph Mdahuurwa, a priest from Okahandja (southern Hamibia)
gtated that he bhad been blindfolded and beaten and raceived elactric shocks to
his ganitals for having refused to admit that two visitors to his home wers
SHAPD memberxs, He told the Group that bhe had been datained for three wee¥s in
ap extremely small windowless cell in total darkness, with no water, and had
not been allowed to read or see anyone from the ocutside.

602, An amonynous witness told tha Group that he had kniowledqe of the arrest
in Taumeb of a number of schoonlboye aged betweszn 13 and 15 who had reportedly
bean tortured,

{d) Racent cases of detention

603. In the light of ipformation received during the period undar ceview, the
A Hoo Working Group of Experts notes once agaln that detentions without trial
of petsons suspected of opposition are atill ocourring, pursuant to the
provieione of Proclamation AG.9 of 1977, which authorizér any member of the
gsecurity forcesa in the zones designated as “secucity districts" to arrest any
auspect without a warrant and t¢ hold him incommmicado without charge for

10 days in any place "deemad appropriate®, 1t should furthermore be pointed
ouk that, apart Irom detentions under the Internal Sscurity hct of 1950 and
tha Tarrorism At of 1957, the Detantion for the Prevention of Politiezal
Violence and Intimidation Proclamation of 1%78 granta the authoritiszs tha
powars deacribed in paragraph 5B8 above.

604. Accordimg to conzisztent testimony communicated to the Group, the number
of datentions roge during the perind upnder review, as shown by the cases
describad balow., It should be noted, howavar, that durimg the same period a
number of prizoners were released.
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the following

persons have been detained in Hamibia for political reasons during the pariod

mnder revisy:

List of persons detainad in Mamibia for polirical reasons

Name

Erassus HEWNILWABA
{Catholic)

Hason IILEEA

Gideon Hghishitendi
EAMADLII

Johannes EOMEYA
Elia LOCAS

Matteus MUDJANIMA
Mwahafa Elia MUKAHE

Shipandeni MUPOLO,
{Lutheran)

Johammes HEFONGQ)
Henry NGHEDE
Faulus NGHIFUNYA

Simon HBSHIPUHYA
{Lutharan)

Silvanus PETROS

Daniel David SHAHKIKA

Jesaya SHEEFENI

Paulua SHILULE

Armas SHINANA

Sheetekala SHININGENI

Haitwa PIKAMENI

Aaron HRULOFU

Occupation

Pupil at Bengendjo
secondary school

Busginessman

Emgine Ariver

Workes

Shop assistant

Teacher at
Dmuluzkila primary
schonl

Eaployes at Oshela
aecondary achool

Pupil at Eengerydjc
gecondary school

Pupil at Eengendic
secondary echool

Flace of
of igin

Om ungwe 1 uow:

Tshandi

Agongo

Cgongo

Hindhoek

Chauwsholo

Oriyaanya

Windhoek

Ohausholo

Fenhana
Tipumbu
Ok ahao

Onhaleiwa

Hindhoek

Onungwe lume

Omungwa lume

Date of

20

19

i9

22

1%

19

29

19

3

11

25

Fal

13

19

20

20

detention

April 1988

July 1988

January 1388
January 1988
January 14948
July 1987

January 1938

Januvary 1968
Jancary 1988
January 1388

January 1968

January 19338
March 1958
April 1988
March 13848

January 19448

April 198%

July 1988

April 19EE

April l98s
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06, Imformation from the {nited Hationa Council for Hamibia reveals that the
following persons were also detajned during 1988: FHRevarend Jackie Bas=son, a
Foman Catholic prisat in Windhoek, 1in charge of youth activities;

M. Abnar Shilongo, a teacher and memher of the Hational Union of Namibian
Korkars (HUMW); Mr. Ignatius Shemweneni, 8 member of the Hanibian Rational
Studenta Organization {(HAHS0) sstablished in 1984; "Chief"™ Enkama, a

HUMM cfficial; HMr. John Liebengerg, a member of the editorial board of the
newspaper The Hanibiany Mr. Jeremiah Nambinga, a young anti-apartheid
acktiviat; and Mr. Ogwald Shivote, Secretary to tha head of the COvambo
*honeland®.

E07. In addition to the cases previowaly menticned, the A4 Hoc Working Group
of Experts was informed of a numbar of acts of intimidaticn affecting the
eight to Ereedowm of expregsicon. Thua, in June 1985, Mrs, Gwen Lister, editaor
of the newspaper The Namibian, was arrezted on a charge of having disclosed
information about a new bill giving the police broader powers to Suppreas any
action or arrest any person in the interests of law and order. Laastly, as
indicated in chapter III, section A, relating to education, during the pariod
undgr review several hundraed stodents and schoolehildren were arrested and
detained in custody bacause of their opposition to the installation of
barracks near their ©ollages and schools.

{} Deaths of detainees

608. During the pericd under review, one case of death in detention was
brooght to the Geocup's attention: The wictim was ME, Ignatius Nambondi, a
primary school teachar agad 29, who had baen employed at the Roman Catholic
misgion in Oshikuku. According to consistenk statements by witnesses who
appaared before the Group and from other sonrcez, Mr. Hambondi died in his
cell at Oshakati prison on 24 February 1988 after having been arcrested and
detained on 9 Pabrtary 1982 gnder FProclamation AG.9. 2According to the
information caceived, the victim had been very sevacdaly beaten by Bempbers of
the "Hoevoet" before being transferred to the prison. According o police
sStatamants, however, Ne hanged himself in his cell on 24 Pebruary 1988, At
the requast of the daceased's family, an auvtopsy ie daid ko have been held at
Cape Town On L March 1988 in the presence of Professor Bchwart reprasenting
the family. At the timg of adoption of the report, the Group did not kniw the
findings of the autopsy or the date on which an investigation into this
pactjicnlar case might begin,

6809, Agoording to consistent information, Mr. P.W. Botha, Presgident of

South Africa, intervenad perzonally o halt the trial, in Windnoek, of six
South Africam soldiers accused of murder. They were alleged to have stabbed
Mr. Emanuel Shefidi during a peacaful demonstration in Windhoak in 1986. The
soldiers included the following four senior officecs: Col. G.H. Vorster, of
the South=Wext African defance forces at Windhoek, Col. W.H. Helgemoond,
commander of 101 Batallion at Ontangua in northacn Hamplbia, Qdr., A.G,. Botes,
af the South=-West African defence foroes and Lt, A.G. Pinsloo of

101 Batallion. The President ended the tcial by invoking section 103 tar of
Defence Act Mo. 44 of 1957, which provides that the State Prerident, theough
his Minister of Justice, may at any stage of tha trial withdcaw from the
jorizdiction of the courts and kerminate legal proceedings againse any person
who conmitted an act deemed by the Minister o have been committed in good
faith, in comnection with the prevention or sappression of terrorism in an
operational area. The decessed's danghter lodged an appeal on the grouonds
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that an attack againat a praceful and lawful demonstration could not be
oonstruad as intended to suppress terrorism In an oparational area. This is
the second tima that President Boths has intervened Iin such a3 mannsr in a case
before the Supreme Court of Hamibvia. In 1986, he terminated the btrial of four
nembars of the South African forces ocharged with the ourder of

Mr. Frang Vapota, aged 48, father of five childcen, whom they had allegedly
agzaultad and beaten to death on 28 Novepber L9465 naar Chjangweana in northern
Namibia. 17/

(£) Other violaticns of the right bto 1ife

610. Durimg the period under review, the Ad Hoc Working Group of BExperts was
informed of the following incidents during which loag of life occutrred:

{a] In late Septesbar 1988, two children warae reported to have been
killad and kwo othars sericusly injursed after handling a bomb which thay had
found near their home. The incident occurred in the town of Ongwediva in
Ovamboaland;

(b} Thraa members of tha zame family, inciuding a threa-year—old child,
Wwale Ceported to have been killed by a bomb which axplodsd in their home
14 kilometres from the town of Dshakati. According to statements by
villagers, thizc was a rocket fired by the army while it was bombarding the
outskirts. Aocording to foacther reports=, it would appear that the army
officers admitted responsibility and offered three coffins by way of
compenzation. An induiry iz reported to have bhesan opened, but no addicional
information was available toa the Group at the time of adoption of its report.
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¥I. RIGHT TDO WORK AND FREEDOM OF ASSOCIATION

¢11. When 2xamining developments in the area of work and freedom of
assoriation in ita previous raport {E/HN.4/1988/B), the Group made the
following two olkgervations: on the one hand, working conditions had remained
virtunally gnehanged and had bween charactarized mainly by poverty, high
menploynent , Turther segregation, and ineguality of job opportuniti=s and
wagaess on the other hand, despite the reprassive measures taken ajainst trade
mions by boeh emplovers and the gecurity forces, the trade-union movement had
made consajiderable progress,

6l2. The oombination of these two factors means that the present economic
situation, which is one of a war economy, fails $o meet the legitimate
aspirations of blacks, who account for more than 93 pee ceant of the total
population of Hamibia.

613, According to available statistics, the country has considerable natural
resources and has an economically active population of approximately 500,000,
mc2t of whom coime from the north of the conntry amd work on short-term
contracts for nigrants. The maln sectorg of activity are agricultore, public
servises and mining, With regard to the demographic composition of the
populaticn, a 1986 census gave tha following figures for the varicus ethnic
grougns :

Hamibpia: Composition of the population, L1386

Fopulation group Hunber Farcentage of total
Dwambos 587 000 49.7
Kavangos 110 Q0o 8.3
Bereros a9 o000 7.5
Damaras 49 Qoo 7.5
wWhites 78 000 6.6
Hamaa 57 000 4.8
Matiz 48 Q4O 4.1
Caprivians 44 0o 3.7
Bushmen 34 000 2.9
B=hoboth Bastars 29 000 2.5
Others 1% 000 1.0
Total 1 140 Qo0 100.0 a/

a/ Sic: In fact 95,6 rounded to 100.
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614. Rhocordinmg to Tnited Hations estimates, the active population by sector is
ag follows:

Mamibia: Compoaition of the active population, 1986

Sector Nuober of workers
Commercial agrionltura 56 509
Mining 20 000
Fizhing 7 500
Manufacturing induetries 24 500
Services 148 000
Public adminiatration 49 200
Total 300 F00

—— e e . .

615, Consistent information brought to the Group's attention jndicates that
the labour s2itoation remainsg unchanged or, if anything, bhas worsened,
According to information recejved by the Grogp in 1988, no devalopments are
likely to improve the plight of the population, aither in terms of the working
conditions of black Wamibians or as regards freadom of asaogiation.

A, Situwation of black workers

616. In his 1988 annual report 13/, the Director-General of the Intecrnational
Lakour Qffice noted that under the transitional Government in Hamibia “the
basic problems of the territory have remained virtmally onchapgeds: the
widaspraad poverty; the large-scale unemployment; the inadegquate hlack
edipcatich and training systems; the absence of adequate industrial relations
systems; the divisory natute of the administration, which impedes national
development; the exploitation of the egonomy by outside infloenoes; the
presence and represaive actionz of the Sooth African forces:; and the
conktinuing war in the north of the ¢ountry®.

617. Apact from the very bigh rata of unemployment which mainly affects black
Hamlbjans, there iz a clear=-cuk divisicn of work betwean whites and blacks.
Well-paid specialized supervisory, administrative and technical posts, 9o
moatly to whitez, with blacks performing work requiring faw or no
qualifications. Because of the conditions of employment and the high rate of
unemploymant., the wages of black Hamibian workers are still extramaly low,
Blthough it remains difficult to obtain reliable statistical estimates, the
aituation can be evaloated using the abowve data.

619. Acording to some surveys referred to in the report of the International
Labour Office, most Hamibians live below the poverty line. In 1987, for
eéxample, the minisum subsistence income for a black family of six parsons in
Windhoek was catjmated at 174 rand a month, However, averages sctual fanily
income was 9B rand a month, which means that 86 par cent of black workers in
wWindhoek and their famili=g were living below that threshold, a large
proportion of them receiving only 80 rand 8 momth, In the far less developed
norkthern part ©f the counirty, this proportion was 99 per cent.

619, In evidence given at the Group's 708th meeting, the representative of the
International Labour Office, referring to the situnxtion of migrant workers in



ESOH.4/1989/8
page 120

the large citiea, said that the aysten of recruitment of migrants continuad to
be applied despite the face that such recruitment, which brought very large
nunbera of workers from isolated ragions ko the ¢gitiesa to live in inhuman
conditions, had officially been abandoned in 1976. The witneas added that
thege migrants were gensrally lodged in deaplorable conditions in hoatels
controlled by the local anthoritiss, He mentioned, for examplse, the
particuolarly insanitary hostel in Windhoek known as the "Katatura Hostel®,
which provided appalling acconmodation for hundreds of immigrants.
Furthermors, desplte the fact that official control on entries has been
stopped as sach and blacka in Kamibia are theosctetically permitted to nove
Irealy between araas optzjde the war 2one, in pragtice the spame strict
cantrols ax in South Africa are =2till applied, There acre therefore two
obstaclas to enmploynentts the difficulty of obtalning accommodation and the
tecruitient contracts made betwean enployers and local haads or other agents.

520, At itz 730th meeting, the representative of the Intermational
Confederation of Free Trade Dnionz confirmed these economle developments, and
referred to the sitvation of tradse unlons and the repression they were
continoing to suffer. He stated that in April 1988, during a vioit to
Manibia, the Prezident of South Africe had ordersd the interim government to
find s2ome means of ending worker agitation and erush support for SWAPO. The
Fresident is aocvordingly reported to have increased the powers of the
Mministratcr~General in Hamibia, giving him the right of veto in order to
enbhance the power of the whites.

£21. A3 regardes strikez in Namibjia, an anonymoue witness stated that during a
atrike by Hamibian workers on 22 July 1988, the police had systematically
raided housesz, beating any person they found apd destroying evarything in
thair path., Duripng this strike in sympathy with the gchool boyeott in
Windhoek, the witness said that he bad himself been arrested and accuired of
having organized the boycott. He had panaged to obtain hiz release by stating
that he had been under treatmeni for a chronic illness; he had neverthelass
been very s=eversaly heatén bafore being released,

622, Apcording to consistent raports, during the period under feview, low
wages were the waip cause of at least three strikes in the bullding and food
gectord., Thug, in late Pebruacy 1988, workars enploved by Nico Bouers
Contractors, a building company in Windhoek, went on strike in support of
their demand for a wage increase. Fallowing the dismissal of 15 workers by
the emplover, 21 other workers were repoIlted to have gone on strike in

syApathy.

623, In April 1988, 36 workers were reportedly dismizsed from the
Danken EBricks company near Breakwatec,

624, In May 1988, 230 workers were reported to bave gone on strike at the
Hartlief Meat Factory in Windhoek. The workers, all menbers of the Hanibian
Food and Allied Morkers' Unicn (NAFAWU), rejected the wage increase offered by
the management on the grounds that it was too low.

¢25%. In connection with sympathy strikes by workers amd trade unions, the
Group received the following information:

(a) On & June 1988, Mr. Samuel Ankama, a2 journalist and menber of the
Bational tnion of Hamiblan Workers (HUMW), was severely baaten by police



E/CH. 4/19659/8
page 121

during a demcnstraticn by achoolohildren at Fatutura, The police did not
allow him to receive medical treatment despite his gerious injuries;

{by On 1% Jone 1988, two trade-union rapressatartives wepe ayrested near
Swakopnund for no apparent rsason, although the police reporcedly confiscated
500 copiea of the Hamibian Worker, a NONMM publication. The two men wele
apparently released without charge two days later. Om the day of theirx
ralmasa, however, the Deputy Secretary-GCenaral of HAFARU,

Mr, Macronald Kacjabathi, was arrested under Proclamation AG.9. According to
further infoimation raceived, the three men were charged with violating
article 3 of the Act of 1985 relating to the residence of certain persons in
Kamibia, It will be recalled that under the provielons of this Act
non-Hamibians are requiced to be in possession of a permit Lo feside in the
country for up to 30 days, unless they have received special exemption. The
Group had creceived no further information on these cases by the time it
adopted its report.

426, Another specific aspect of the condition of black workers in Kamibia wasx
describad to the Group, namely, the situation of black women. As the Group
has already statad in cariier reports, the situarion of hlack women conktinnes
to give rise to the most serious concecn. Apart from the Eact thak, AS wWomen,
they ar= employed in lowly cleaning or household jobs and do not enjay =ven
strictly minimum standards as regards working conditions and social security,
they are unable to work onder contract or to leave their "homeland=®™. They
ace thus atrictly forbidden o accompany thair husbands when the latter sSacure
a contract of employmenkt in another part of the country,

B. Trade waions and fresdon of association

27, The right to establish Erade unions and, in general, to join trade unions
is not recognized by the 3outh African authorities. Hage and Industrial
Conciliation QOrdinance No. 35 of 1952 forbids Africans to sstablish or join
unions or to strike. It will be racalled, howewver, that in 1978 an Act
amending the above-mentionead Ordinance was promulgated to enable blacka to
establish and join their own unions. ThisE new Act contains several
cwestrictive provisions of a political pature, inter alia, Iorbidding approved
uniong to participate in or Jjoin a political party of any Kind, Subsasgoently,
in 1945 a further Act amending the law on wage and industrial conciliation
forbade gections of South African unions to engage in activities in Ramibia.
It also forbade any person nok resident in Mamibia to cecommend, encourage or
promote the establishwent of mions, to attend or speak at meetings to
caonsider the eatablishment of wnions, or to pecform the functions of trads
unioniskes.

£28. Daspite all thess restrictions, however, Hamibian workers are
intensifyving their struggle and are orgqanizing, in particular thoough
increasingly widespread strikes during the pegriod under review, saspecially in
the mining sector. Encouraged somewhat by the mobilization of workers by
the NN, a union sponsored by SWARD which developed during che 1970s,

thrae other wmions have been established: the Namibian Food and Allied
Workera' Union {(NPARL), tha Metal apd Allied Ramibian Workers' Union (MANWD)
and the Hamjibtian Puplic Wotkera' Union (NAPWU).

629, According to condistent reports,; despite the strict bana on sgrikes by
black workers in Namibia, the number of such astrikes has steadily increassd
daring the pericd under review, thereby reactivating the trade-union movemant
in Hamibia.
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VII. OTHEE MAHIFESTATIONS OF FOLICIES AND FRACTICES
WHICH OCHSTITUTE & WICLATION OF HUMAN RIGHTS

&30. Apart from vialations of human rights affecting individoals apd the right
to work and the cight to fresdcom of association, the present chapter outlines
other manifestations of policies and practices which, in the opinion of the

A&d Hoc Working Group of Expersts, constituts a violation of human rights in

Manibia. In th& light of the reports received dyripg the pericg under review,
the Group refers in this chapter to {(a) the education system, {b} the state of
health of the HMamibian population, and {c) the right to fraeedom of exXpression.

A, PRight fo sducation

£31. In its most recant report (ESN,. 4/1988/8) the Group noted that gansral
education policy had always been to scructure the sector arcund the ideclogy
of apartheid by allocating different rescurcea to the education of whites and
black=s. The Group also observad thart education was always separate and not
coppulscry for blacks, that discrimination in education was apparent from the
reacurces devoted to sducation for the diffarent races, and that the growing
dizgatiszfaction with the Hamibian educaelon system was manifesting itself in
continual conflicts in schools and other educational ipstituticons. According
te information reaching the Group during the period under review, reprasaion
of =tudent= by the securlty forces increased bacause of the school boycotts in
protast againat the installation of military barracks near schools and against
the prasence of soldiers in sohools, A1l in all, the Group did not note any
improvement in the =sitpatlcn; on the contrary, the situation detericrated.

632. This analysis is confirmed by ILO, which, in its 1980 report, 13/ notes
that:

*Schooling was frequantly discupted by the inability of some local
administrations to pay tesachars, which l=d to the closure of 14 schocls;
in other areas schools have been closed and education centralised in
order to prevent pupils from demonatrating their =upport of SWAPO, or
because of raids &y troops in Owambo opn schools sponsored by churches, ™

633, Ir i3 in the war zonas, particolarly in northern Mamibia, that education
was most sericusly diarupted duoring the period vpder review. Several
conzjistant reportsz refer £o the destruction of many schools by the gecurity
forcea in retaliation for support by the populaticn for SWAERD or following
school boyootts by pupils protesting against the ingtallation of military
gones near their achools or at the poor quality of teaching.

634, Among the legislartion relating to the education system currently in
force, the following should be noted: Blucational Ordinance Ho. 21 of 1975,
as amended by Bducational Ordinance Ko, 3 of 1978, which created snocrmous
differences batween whites and blacks as regardas educational satablishments
and equipment, teacher training, teachers' salaries, the nunber of pupils per
teacher, and the sums spent 2ach year per puplil., In thia connection,
according o information received by the Group, the educaticn budget simply
perpetnates discrimination between education for blacks and education for
whites. One thousand one hndred and sixty Fiva rand is ceportedly spent on
each white pupil, as compared with 318 rand on each bhlack pupil; moreovar,
goRe three quartecs of teschers in black schools have not completsd thedr
secopdary sducation and cne fifth have not even advanced bavond level =ight,
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i.e. chree years of secondary aducation. In the ILO raport alraady refarred
ko, it iz agtinated that &0 per cent Of the blask population are illitarate
and that only two thirds of hlacks who leave primary school are litarats,
There iz no university covering the whole of the territory, only a Faw
technical institotiona. Consequently, Hamibians wishing to enter highar
edacation are obliged to attend tribal achoola in South Africa.

635, Tha GBroap was informed that pupils ak Windhowk Acadamy had gone on =kriksa
to zecure the replacemeant of Afrikaans by Englizh as= the languags of taition,
According to consistent raportz, on 3 June 1988 mors than 40 prisary and
sacondary schools kook part in a school boyoatt in nottharn Hamlbia. Thasa
boyontts aubzequantly aspread to tha cantral raglons, including the capital
Windhoak and tha town of Tsumeb, Some 35,000 pupils participating in thesa
boyootts wars demanding the dismantiing of the Sonth African military bazaes
currankly installad in the visinity of schoolz. According to tastimony
racaived, the purposs of the installation of such baseg near schools iz not
anly physically to intimidats black papils buk to try, throogh propagands, to
magk the real porpozes of the South African asthorities. The proxiwmity of the
schoola is 2aid to ack as a deterrant ko any action by SWAPO against the
military basaz, This information was confirmed at tha Group's hearings at

its 708th, 709th, 7iirth and 71Zth mastings.

636, Although it iz particularly difficult to obtaipn reliable information £rom
Namibia, the Group rageived the following information 20/ concerning school
boyootta doring the pariocd under raevicw:

{a) OCn 17 March 1988, approximately 700 pupils from Ponhofi secondary
achool proteatad againat the jinstallation of a "Foeycet® base near
Mjangrens:

(b) Taring May and June 1968, tha boyoott was raported to have spresd to
othaer rchoola in the north of the coontry and to have baen supported by
teachars, papile' parepts and trade unjions, among otharcs.

63T, In an effort to orush these daemonstrationa, the authoritiez are adopting
increazingly reprassive maasures, arresting and ill-treating students and
disgpersing them, fraguently by means of tear—gas and cubber bullsts. Owing D
reporting restrictions in the war zonas in northarn Namibia, it ia becoaing
increasingly difficualt to abtain information on the aituation.

B. Right to health

638, Az the Group has already ohsarved in earlier raporta, the health
gituation in Namibia ig directly ralated ko implomenptation of the principlas
of the apartheld poliey imposed by the South African authorities, principlea
which are characterized by flagrant inequalities., Resports received by the
Group during the pericd under review indicate that the health infraatructure
for blacks is, to =say the lsast, rodimentaty at the best of times and, in
gaveral regiona of the coontrcy, nop-exiatent,

#39. In his statemant to the Groop at its 7llth meating, Mr. Pekrus Shaanika,
aged 19, a student from Olutal, said that in an emergency, whara an ambulance
was needed to take a 3ick person to hospltal, black Hanibians wers made to pay
the cost of the journey first. He further stated that patients werae obliged

to pay 5> rand to be admitted to hospital, Hoapitalszs for whitea wera gjitupated
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in the zouth of the country, with the resuit that the najority of black
Ramibians livimg in the north were unable to use the infrastructure provided
for whites. As has Deen already mentioned, #edical care {3 free for whitea
but not for blacks. According to conaiatant reports on the particular
aituation in northern Hamibia, owing to the curfew which haa been in effect
for eight years or 8o, there are more and more cases whersa dasths ocour at
night, when it i not pozssible ®o take alok peraons to hospital.

C. PRight to freedom of expression

640, During the pariod under review, the Ad Hoo Working Group of Experts was
inforned of measuras taken to curb press fresdom, particularly in relation o
nilitary opecatlons in northern Hamibia by the South African defence foroes.

641. According to consistent reports, pursuant to the Dafence Act, which
relates to the disasemination of information liable to give riase to
apprehens ion or diseouragement , there wers more and mote sitoations in which,
quite obvioualy, the right to freedow of expression was being increasingly
cyrbed., As the Group bhas already mentioned in pravious reports, a number of
jJournalista have besn arrested by the aecurity police for having disseminated
information which, in the opinion of the security forees, was not suitable for
public attention, By way of illuostration, the Group would cite the care of
Mrs. Gwen Lister, an editor with the weakly newspaper Tha Namibian, who was
arreated by the police opn 17 Jume 1988 and detained for four days for having
wr itten an article containing information on the new powers which had
Eaportedly been granted to the police under the samergency legiszlation.

Mra, Liater was detained wder Proclasation AG.% of 1977, which permits
detenticn for up o 30 days without trial. According to further raports, she
wag relesased on 21 Junse 19868 and charged uhder the Protection of Information
Eto _gl.r;
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VIII. SITUATION OF REFUGEES

6432. Feports received hy the Ad Hoo Working Group of Experts in the course of
its moat racent fact-finding mission in July-August 19493 ipdicate that a
number of Eactors have given rise to the flow of Hamibian refugqees out of
Mamibiia during the pericd wdar review. The Ffollowimng three factors were
mentioned: eviction from land, permanent state of war, amnd repression, The
combination of these threse ¥actors has prompted a large nuaber of Namibiana to
laava and seek refuge in the countriss bordering Mawmibia, in particular Angola
and Zambia.

643. According to estimatas by the Office of the United Nations
High Commisaioner for Refugess {UNHCR), there are at presant 70,000 to
40,000 Famibian rafugess in Angola, Zanbia and other front-line Statas,

644, UNHCR 1s providing humanitarian assiatance to appeoXximately

69,000 Maplbians in Angola, 7,500 in 2anbia, and 500 in the Unicted Republic of
Tanzania and Botswana. This assistance mainly comprises health services,
agricultural projects to maks Hamib:ians self-sufficient, and =tudy and
vocational training programmes,

645. On 12 Auguat 1998, on the occasion of its viait o the refugea transit
camp in Makeni, Lusaka, the Group heard testimony by refugees from Namibia who
confirwed the Jifficult living conditicns with which they had been confronted
in their country. The main reascn mentioned for their departure was precisely
the wat sttuation, togethetr with daily acks of repression.
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1X. THRORMATION QONCERNING PERSOHS SUSFECTED OF BEING GUILTY OF THE
CRIME F APARTHEID OR OQF A SERIOS VIOLATION OF HUMAN RIGHTS

€46. In previcus reparta, the Ad Hoc Working Group of Fxperts feproduced
informaticn concerning persons who, in its opinion, were suwspected of belng
guilty of the crime of apartheid or of a seriousa viclation of human righta in
Hamibla (E/CHN.4/1985/8, para. 513y E/CHN.4/1986/9, para. 416, and
EfAN,4/1988/8, para. 416). In this comnméection, it would be recalled that a
ligt wag prepared pucrsuant to & request made in 1977 by the Commizsion an
Human Rights, in resoluticn 6 A (XXXIII), for the purpese of instituting &n
irquiry in respact of any peracn suspected of being guilty in Hamibia of the
ctime of apactheid or <of a serious viclaticn of human rights, under the terms
of article II of the International Conwention op the Suppeteasion and
Punisheent of the Crime of Apartheid.

647, Buring the pericd under teview, the Group did not receive sufficient
information to enable it to daterming the responsibilities of persons
suspected ¢f being quilty of the orine of apartheid.
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X. QCHCLOSIONE ANMD RECOMMENDATIONS

A, South Africa

1. Copncluaions

€468, The evidence mada avallable to the 33 Hoo Working Group of Exparts on
gouthern Africa confirms once again that apactheld continues to be an utterly-
repulzive and detestable aystem, a deap affront to human dignity and a
violation of basic human rights. Apactheid, therefore, posss a great
challenge & mankind to stand up more promptly and effectively against the
injustice and inhumanity meted cut to milliona of innocant men, women and
children in South Africa,

649. Apartheid poses a threat extending beyond the frontiers of South Africa
and undermines the econonlc and social development of the front+-line States
which, in turn, interferesz with the proapevity of the whole of southern Africa,
The destabilization and the dastruction of crops and propecty caused by the
Goverrnment of South Africa have resulted in grest loss of human life and
developmant potential in the cegieon.,

650, The South African Government is facing an unprecedented crisis of
legitimacy manifested by the unbroken will and determination of the people to
ceafiat, inter alia, through organization=s of churches, workera, schoolchildren
and parentsa, and all other anti-apartheld groupa.

B51. South Africa haz yvet again rescorted to the most brutal measures, using
sweeping powers under various rapressive lawzs and numerous proclamations uvnder
the atatae of amergency, which haz basn euccesgively extended since it was

first proclaimed in June 1986. EBuring the pericd uvnder consideration, the
authorities have made particularly wide uae of Proclamations R.97 & R,100,
which greatly increase the powers of the Ministgr for lLaw and Order, the

palice and security forced, the Miniater of the Interior, as well as thoza of
tha Minister of Information and the Diractor-GCeneral of Education and Praining.

652, Tha emergency regulations and other apartheid legigzlation have undermined
the adminigtration of justice and the indspendence of the Judigiary. Judges
are unaktle o majintain the ryls of law and probtect homan pights and individual
freedom=., The law is conzidered an oppraesgive mechanism by the majoriey of
citizens. Its capacity to provide redresa and protection for South African
citizens has been eroded peverely by smergenty legislation and the inabilicy
or unwillingness of tha police and othaer State agenciee to investigate and
proaecuts offences committed by parson= associated with the South African
adminigtration against whom proceedings are opened.

653, Torture and other forma of inhuman and degrading treatment of children
and young paoplé have continwed unabated during the petiod under review.

654, Hews raporting about the reality of Socuth Africa and the aparthaid system
ims baing distorted by csngcrehip and othar media regtrictions, as well as by
afficial South African propaganda and disinformation campaigns.
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£55. The Ad Hoco Working Group of Bxperts is convinced that the South African
Governpent commits atrocities wunder the apartheid system, incloding assaults,
kidnappinaos, assassainations and various measates of intimidation and
represgiorm. Such practices could rightly be considered as a form of State
terror iam,

€56, Despite the prospecrcus econmic sitvation in Scuth Africa, Black worRers
are still subjected to low wages, poor working conditions, high mmemploymeant
and a cynical application of various apartheid reguiations, resulting in

deprivation of the majority in that countty of 1ts citizenship, its land, and
acgeess to schooling, Jjob opportunities, sogial secority benefits and housing.

657. Trade-union righte to organize and bargailn effectively in full fresdom
have been curtailed by various measures under the stata of emergency. They
have Lespn subjected to further threats undsr the Labour Relationg Bill and the
Promotion of Orderly Internal Politics Bill.

€568, During the period under conzideration, the Ad Hoc Workimg Group has noted
several incident=s of terrorist attacks on trade-union leaders amd premises, in
which no investigatien has been made by the police,

€59, With regatrd to the impact <of the policies and practices of apartheid on
the family life of the black population, the Grdcup noted no improvemsent. On
the contfary, black workers, being cbliged to seek enployment in the urban
centres where they live on their own in vary insanitary and unheal thy
conditicns, have continued to be separated from theilr homes. The Same applies
to black workers whe have brought their familles to the urban centres,

660, In view of the South African Government's failure to abandon its policy
of apartheid, its agquression against neighbouring States and fts intranalgence
in the face of internatjonal preszure, and the fuyther confrontation between
blacks and whites in South Africa, the 2] Hoo Working Gioup of Experts
considers that more determined action by the international community is
urgently needed to compel the Government of Scuth Africa to abandon its
digastrous policy.

66l. The A&d Boc Working Group of Experts 1s convinced that the overwhelming
majority of black South Africana consider ecoanonic, diplomatic and other
sanctions o pe the most effective forwm of pressure for bringing about a
teversal of the apartheid policy. The view that sanctions are cpposed by
blacks arncd that such sanctions may hurt them is divorced from reality.

662, In order o seek a2 paaceful soluytion to the South African crisis, the
Sonth African Govarpment mozst talk to the genuine representatives of the black
majerity. Meaningful negotiations cap only take place when the atate of
epergency iz lifted, Helson Mandela apd all other political prizoners have
been freed, and anti-aparthéid novements are no longer banned.

663. With regard to the commutation of the santancogs of the "Sharpeville Six",
the Group welcowes the results achisved theough the efforts made at the
individual level by certain Governments and by the international compunity aa
a whole.
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564, The "hoaslands® system, which has met with the censure of the
international community, is atill being consolidated, inter alia, throwgh the
incorporation of new areas and new populationz in the "homelands", Contrary
to the South African aathorities' claim, the populations are forced to laave
their place of residence., In the meantime, reprassion in the "homelanda® ia
being intensified and, in general, has escaped detailed agcuatiny by the
international commmity.

665. The A1 Hoc Working Group notes with congern thak the intentlon to relax
the application of the Group Areas Act anndunced by the State President in
1387 haa been decisivaely reveraed, through the Group Areas Amendment Bill
tablad inm Parliagment in July 1398. The Bill would remove existing safeguards
against eviction, auch as the regquirement for the Court to ascercain
availability of alternative acoomecdation beffore ordsring eviotion on acoount
of an infringement of the Gronp Areas Ast. EBvioction and demoliklon of houaea
would be made mandatory upon comwickion for illegal aguatiing., Undar tha new
Bill, deaptic inereases of penalties for illegal tenanks and their lLandlords
could be imposed and special inepectorzs could be appointed to check on illegal
accupation of any kind. BAnother bill wag inteoduced at the same time, to
canecol tha influx of blacks in urban areas., The &ffect of the am=ndment
would be to undo the reforms of the Abslition of Influx Control Ast of 1986
and Lo introduce a system aven harsher than the previously repsaled
lagizlation,

2. Recommendations

666, Tha Commission on Human Bight= shauld go beyond repeaked condepnations of
apartheid and act as a catalyst for more sffective internacional action aimed
at bringing the apartheid syatem to an end and securing tha cstablishment of a
free, non~raclal society in South Africa. To thia end, an appeal gshould be
made to the Secaribty Council to inpoge effective sanctionz and bring othat
appropr Llata meanz of pragsure to bear on the Governbant of South Afpica.

667. Glvan the importance of the problems raised by the “homslands™ policy,
the Commission on Human Rights should regquesat:

{a) Governments to continde to withhold ctecoonition of the "homelanda®™;

(b} Pirmz and individualsz to refrain from soonomic or other ralationa
with the "homelands"i

ic) Governments, firme and individuals to raefrain from any initiatives
which would confer any kind of legitisecy on the "homelands™,

663, The Commission should urge Member States to act immediately, eltheg
individually or colleotively, and to share their experiences concetning the
struggle againet apartheid in South Africa with other Governments,

669, Member States, intergovernmental and non—governmental organizations
ghould ba encoutaged to give all neceagary asgistance to the victins of

apar theid.
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670, It is recognized that the mobilization of public opipion at the national,
regional and intermational levals is of crucial importance to a successful
campaign againat apartheid. The Commisszion on Human Rights should therefore
taks all nacessary measures to publicize more constantly and as widely as
possible both the evils of aparcheid and any action that may bLe taken for its
eradication.

671. Mon-governmental organizations and other human rights institutions have
an ilmportant role to play in public information, mobilization and formulation
of action against apartheid. 1In this context, the Commission on Human Rights
should regquest the Lntergovarnmental and non-governmental organlzations o
contipue their assistance to the victims of apartheid.

672, The Commission on Human Rights should reiterate the appeal to the
Government of South Africa to commute the sentences imposed on all prisoners
facimg execution for their antj-apartheid activities, A similar appeal could
alzo be launched by the lnsiitutions of the United Haticns system.

573, The need to explore the possibllities for promoting a negotiated solution
to the Scuth Afcican problem should continue to ke a8 fundamental objective of
the Comnission on Humen Right=, &l forns of persuasion should be wvsed to
onvince South Africa that the aglterpative to negotiations can only be
appalling cheoa, bloodahed and destruction. To this end, the AJd Hoc Group of
Experts recommends that the Commission should invite its Chairman o 4o hia
utmozt to play a more active role in «ffccts to make the internaticnal
cepnunity more aware of the important consequencea of the policy and practice

of apartheid,

574, The M Hoc Working Group of Experts regquests the Conmission on

Humanp Rights to awthorize ite future reports ko be given more formal
congideration by the Ceneral Assembly s¢ as to make States and the entire
intermational conmunity more aware of the consequences of the odious apartheid
E:fﬂttmt

£75, It ia recommended that the mandate of the 33 Hoc Working Group of Experts
should be extended. As in the past, the Comnission should appeal to

South Afcrica to co—operate with the Group and authorize it o visit its
territory in order to examine the human rights situation jin that ccocuntry on
the apot,

676, The Commizssicn 2bhould again request the Secratary-General of the

nited Hatlons to penew the ingjitation already addrceszsed to all Mapber States,
in accordence with ita ceaclutjons 1983/9 aredd 198475, to submit thelr viaws
and conments on the interia stpdy on the intecnational penal tritunal

(BSCH. 4/1426) .

€77, The Commizalon should once more invite the Speclal Cowpd ttee against
Apartheid to stremgthen its co—gperation with the A4 hoc Working Group of
Expests, patticulacly by reqularly transmitting to it any information which
might halp it to carry out ita mandats,
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B. Namibia
l. Conglusions

678, The conclusion on 22 Decamher 1988 of the Tripartite Bjresment on Namibia
holda out the hopae that Hamibia will be freed from foraign cocupation. This
Agresnent 18 a very important alement for the exercise by all Hamjbians of
their right to self=det=rmination. I%* should nevertheles=s ba noted that the
agreamant doez pot contain any specific provisions on human rights, whose
protaction muat he ensuced by a consteonctive policy involving all parties
concernsi. Since 1967, the Ad Hoc Working Group has followed desvelopmenta in
the human rights situation in Namibja and has regularly transaitted reporta
thereon to the ComAaission on Human Rights, which has endorsed all of the
recowmmendations formulated by the Working Group in it2 reports. Heweaver, the
Working Group cammot but note the fact that none of ites recombendations has
been foliowed Dy the South Africsn Goverpment.

679, In the light of new developxents, the review of the situation in Kamibia
during thea pericd under consideration has enaivled the Working Group to draw
the following conclusions:

{a} The hman rights situation in Hamibia is characterized throughout
the Territory by a policy of racial discrimination and the bruatality of the
Policea and cther asecurity forces. Daeapite official atatemaents on the
abolition of the policy of aparthald, this policy is atill applicable de Facto
in Mamibiz. Fot example, a state of sssepgency 5% in force in the northern
part of the coumtry, and its implementation has led to massive and systematic
viodatrion= of himan rights and hwmanitarian law, The racial polisy iz decided
on and implementead by Hamibian legixlative an@ administrative bhodies,
Emargency legialation iz applied Ly the police, the sscurity bodies and the
CcoUrts. The damage in the northaecn part of Hamibia and the oumber of civilian
victima sre the dirsect and visible results of this policy. The conflict has
spread bayond Mamibia's borders, mainly to Angola and Zamhia, where the
civilian population has suffered loss of human lifs and considerable damagae to
property, BResponsibility for all these acts lies with the Saith African
Govarnmeantsy

(b} The Ad Hoc Working Group of Expertz has identified the following
human rights violations during the period 1387-19881:

(1) Varfous South African security acta prowiding for the death
penalty have been vnlawfully sade applicable in Hamibia,
Howaver, no new act restriceing or broadening the soops of the
death penalty has bean made applicabla in Hamibia during the
period under raview:

(1i) Aeropities continoe to be coamitred by “Koevoes®;
{iif) Cases of deaths in detention have been reporteds

{iv]) Duripg tha pericd under conslderation, a puaber of peprgons wepe
reported missing after having been arrestsd;

(v} Hundreds of persons have besn imprisonad for political reasonsg
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{vi} Political trials have been held in which several members of
SWADY have bean sentenced to lengthy prizon termsi

{vii) The living conditions of black Hamibians are still wvecy
pracarious because of disparities in all areas hetween the
white population and the Hlack population, following the palicy
of separation of the black population on an ethnic baziz}

{viii} Trade-union activitias are directly under the superviaion
of the Adminitgkrator-General, who iz appainted by the
South African Govarnments

(ix} Several trade-mionists have been arrested under the
South African Teccorism Acts

(=) During the peariod wmder review, the Working Group has besp
informed of many attacks on schools and churchea, as well ag on
saygral clergymen, in particular by the "Eoevoet®

(i) In achoolsz, the guality of insteoction continues to datsrciorate
and the amount zpent on education fer blacka iz acil)l much
smallar than that speat oo education for whites:

{xii} With regard to aaployment, thers have bean no reports of
improvemant in the population's situation as far as work or
Ereadcm of association are concernsd, dezpite the abolition of
checka an entries into the Territnry amd of the aysten of
migrant wookeraj

(zili) In terms of health, there are abortages throughout the hoapital
infraatructurs in general and the aituation haz woraened
ingtead of improving during the paricd gpder review,

2. Facomipendations

480, In view of the above-mentionsed conclusions and in the light of
developnents in the political situation in Namibia, the 24 Hoe Working Group
of Bxparts would like to s$obmit the following recommendaticns to the
Commission on Homan Rights:

(a) That the Commizasion should arge the United Natlions to uphold its
position with regard to the agresd plap for the independence of Ramibia, in
accordance wikth Ssourity Council resclution 435 (1974), and that it should
continoe to remain vigilant in order to enjure that Zoukh Africa’s illegal
ofcupation of Manibia iz brought to an =nd;

(b} That the Commisaion, prior to the alectoral process scheduled for
Hamitria a3 of the beginning of the inplementaticon of Security Council
cesolution 435 (1978) on L April 1989, in accordance with the Agreement of
22 Deagambar 1988, should demand the repeal of the proviaiona of
Proclamation AG.B of 1985, which has been extendsd to Namibia, as well az of
the Intimidation Act, the Demonstrations In or Rear Court Buildings
Prohibition Act and the Protection of Information Acty that it shouid also
demand the repeal of Proclamation AG.8 of 1980, which pravides for the
division of Hamibia into 10 areaa along ethnlc linesa; and Ffinally, that it
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should depand the repeal of Proclamation bG.9 of 1977, which was amended in
1985 and establishas security discricts, and that the Commission should no
longar take account of the opinicn of the Van Oyk Commiasion set up in
Septanber 1983,

68l. In general, the Cownission should take the Following decisions:

(a) An amnesty nust be proglaimed, prigr to the alections, for all
Mamibian political prisoners now in detantion in Hamibia and South Africa;

{p} An aazesgment of propercty dastage must be carried opt by the
United Kations Couneil for Mamibia o that repairs may be anvisaged by the
South African Government am 200n as poasiplss

{c) Tha Working Group =2hould be acthorized by the Commiagion on Human
Fightz to undertske a nission to Namibia in July-duguat 1989 in order +G
follow developments ip the human righta situation in the Territory and to
report theceon to the General Assambly at its forty-fourth session and o tha
Commiagsion at its forty-sixth se=ssiong

682, The Ad Hoc Working Groug of Experts requests the Commiasion op Human
Rights to address an urgent appeal to Member States and bumanitarjan
organizationa for increased aid and assistance to Hamjbian refugeaa,
particplarly to reduce the burden op the Eront-line Statea, which have bean
ok ing commendable efforta in that regacd despite theil own economio
difficultiea.

683. The Commission should once again invite the United Hations Council for
Hamikia or any other body dealing with the eituation in that commbry to
gtrengthen their co—operation with the A3 Hoxe Working Geoup of Experts,
pacticularly by regularly transmitting to it any information which might help
it to carry out ita mapdate.
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LIST OF ENOWN POLITICAL DETAINEES IK
JANDARY TV MAY 1988
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Cyril AFRIRA
David Happy HLOPHE
Samael ALONGANE
Phambinkosi ADONISI*

Andrew BROWN

Mncedisi Stuart MCITBER

Sipho Nhlanhla MAFHUMULO
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Lolin NDEV

Walter NONGENZ

Yuyo NORGENR*
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Gilindoda GXEEWA
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Xolani Moses STUURMAM
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Gilindoda GXEEWA
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Sipho HXELE

Philip KINIKINI

Data
05.01.88
19.01.86
27.01.88
02.02.88
11.02.88
11.02.88
12.02.8B8
mid Peb.
18.02.88
18.02.88
16,02.86
19.902.88

22.02.88

02,03.88

02.03.88

02.03.88
02.903.848
02.03.88
02.93.88
02.03.98

D3.03.88

Apnex 1

Place
Bthlone
Durban
Pretoria
Grah aks town
Wynberg
Cape ToWn
Durkan
Unknown
Humanzador g
Humansdorp
Bumansdorp
East London

Fort
Eliz=pbeth

Fort
Elizabeth

Fort
Elizabath

Grabama tawin
Grahamstown
Grahamatown
GrahawsLown
Grahamstown

Grahams eown

SOUTH AFRICA:

Charqge San tance
Publie violence 156 months
Hiding qrenades Z y=arsa
Attenpted murder 10 yeara
Murder 10 years
Put:lic violence 1 year
Agaistance tn BRC 3 yaears
Terrorism B yenars
Murder 14 years
Tarrori=m 14 y=ars
Terror ism 9 years
Ferrcrism 2 years
Intimidation 2 yeaars
Murder daeath
ML der daath
Murder death
Murder death
Murder death
Murder death
Bublic violenos 3 yearsa
Public violence 3 years
Public violence 2 years &

6

months
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Jerry LENTSORNE
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Siphs SIRDZA
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Bennet NECSI
Mpini MOSES

David MALOMA
Lazalurus CEHIWAYD®

Stanl=ay PHANLAMOHLARE*

D b
02,03,88

02.03.34

g2.03.88

March a8
March 4%

11.03.B8

11.03.848

11.903.88

J0.03.BB

Jp.03.849

30,.03,88

03,404,388
a3.04,848
03.04.88
03.04.88
03.04,.88
03.04.88
03,04.88
03.04.88
03.04.88
03,04.23

03.04.8E

EBlace

Grahametown

Grahamsgtown

Grahams fowt

Elerksdorp
Hynbarg

Fenton-—
On~saa

Eznton-=
oh—Eed

Eenton—
Cr—San

Pietarmaritz-
burg

Pietarmaritg-
bury

Fietarmacltz-
burg

Bzthal
Bathak
Bathal
Bethal
Bz thal
Be thal
Bz thal
Bethal
Bethal
e thal

Bathal
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Chacge Sentenge
Puplic violence 2 ymars
Public vioclance 1 year &
& months
Public violance l year &
& months
Sabotage 5 years
Public viclence 1 year
Teccorisn 12 years
Terrorizm 12 years
Terrocism 3 Years &
6 months
Tercorism 16 years
Terrorism 15 ywmars
Tarror lam 9 yaars
Terrorism 7 vyears
Tacrorism 7 years
Terroriam 7 years
Terrorcism 7 years
Tarpocrlom 7 ym=ara
Teartoriom 7 years
Terrociom 4 yemars
Terror ism 4 years
Tereorism 4 years
Terrorism 4 years
Terrorism 3 vyears
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Name e
Gloria TWALA® 03.04.88
Gordon WERSTER g2,05.88

dMththeleli Zephania
MHCIUIBE 04,.05.88

Mzondeleli Euclid KORDULR 04.95.88

Sourcei Internmational Defance and Ald Fund for Southern Africa,

Plage
Pethal
Pietprmaritz—
burg
Ma3aina

Magaina

Charge

Terrog ism

Tarrorizm

Mur der

Mur gexr

Feport on political prisoners in South Africa, l4 Mgy 1988,

*/ Undexr 21 at the time ¢of sentencing.

Sentence
1 y=ar

25 years

death

death



