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Annex 

NOTE VERBALE, DATED 28 FEBRUARY 1989, ADDRESSED BY THE 
PERMANENT MISSION OF CUBA TO THE UNITED NATIONS OFFICE AT 
GENEVA TO THE CHAIRMAN OF THE GROUP ESTABLISHED UNDER 

DECISION 19 88/106 

The Deputy M i n i s t e r f o r F o r e i g n A f f a i r s of t h e R e p u b l i c of Cuba, 
Raul Roa K o u r i , p r e s e n t s h i s compl imen t s t o t h e Chai rman of t h e m i s s i o n of t h e 
Commission on Human R i g h t s which v i s i t e d Cuba under Commission 
d e c i s i o n 1988 /106 and h a s t h e honour t o t r a n s m i t h e r e w i t h t h e p r e l i m i n a r y 
comments by t h e M i n i s t r y o f t h e I n t e r i o r on t h e c o m p l a i n t s s u b m i t t e d t o t h e 
S e c r e t a r i a t by a number of p r i v a t e i n d i v i d u a l s d u r i n g t h e v i s i t t o Cuba. 

Dur ing t h e c o n s i d e r a t i o n of t h e c o m p l a i n t s , p r o b l e m s s u c h a s t h e 
r e p e t i t i o n of names , t h e f a i l u r e t o i n c l u d e enough i n f o r m a t i o n s o t h a t t h e 
c o m p l a i n t s c o u l d be i n v e s t i g a t e d and t h e i l l e g i b i l i t y of t h e c o m p a l i n t s made 
t h e t a s k more d i f f i c u l t . 

With a v iew t o o r g a n i z i n g , c l a s s i f y i n g and s h e d d i n g l i g h t on t h e 
a l l e g a t i o n s made i n t h e c o m p l a i n t s , a s s e s s i n g t h e i r o b j e c t i v i t y , c o n d u c t i n g 
i n v e s t i g a t i o n s and d e t e r m i n i n g t h e p o s s i b l e r e s p o n s i b i l i t y of Government 
o f f i c i a l s , t he work ing g r o u p a r r i v e d a t t h e f o l l o w i n g g e n e r a l r e s u l t s : 

1. The l i s t prepared by the S e c r e t a r i a t r e f e r s t o 1,684 pe r sons , b u t , 
s i n c e 47 persons a re mentioned more than once, there are in fac t only 1,637. 

2. The 1,637 persons inc lude 49 f ami l i e s about whom the Chairman of the 
miss ion which v i s i t e d Cuba, Mr. Alioune Sene, made a reques t for information 
t o which we r e p l i e d in wr i t i ng with a l l the necessary d e t a i l s on 
14 November 1988. 

3. The cases cannot a l l be commented on because complaints are i l l e g i b l e , 
not fu l ly expla ined and do not always con ta in information t h a t would 
f a c i l i t a t e i n v e s t i g a t i o n , such a s the d a t e and p lace of the i nc iden t s and the 
addresses of the persons r e f e r r ed t o ; in such c a s e s , any fur ther v e r i f i c a t i o n 
or response was t h e r e f o r e imposs ib le . There are a l s o ca ses which a re not 
compla in t s , b u t , r a t h e r , favourable assessments of the work of the Revolut ion . 

As a r e s u l t of the work c a r r i e d o u t , the following p re l imina ry 
conclus ions were reached with regard t o each of the head ings : 

1. Right t o leave the country or t o r e t u r n 

Total cases 1,075 

Already emigrated 26 

Persons au thor ized to leave the country as soon as the country 
of d e s t i n a t i o n a u t h o r i z e s them t o enter i t s t e r r i t o r y 488 

Not included in emigrat ion r e c o r d s , so t h a t t he re i s no proof 
t h a t they have made any a p p l i c a t i o n 463 
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Persons who have withdrawn t h e i r emigrat ion a p p l i c a t i o n s 
in wr i t ing 14 

Persons who have t a c i t l y decided not t o leave the country 
because they have f a i l e d t o comply with the requirements 18 

Persons who are unable to leave a t p r e sen t because they are 
recen t g radua tes who are s u b j e c t t o a c t i v e m i l i t a r y s e r v i c e or 
because they are in possess ion of S ta te s e c r e t s . As exp la ined 
t o the miss ion , emigra t ion i s delayed in such cases only for as 
long as neces s sa ry 63 

Complaints which do no t con ta in enough information on which 

to base a rep ly 3 

Right t o l i f e 

Nine complaints are r e f e r r e d to below. 
1 . Luis Rodriguez. The case w i l l be fu l l y i n v e s t i g a t e d a t g r e a t e r 

length by the competent a u t h o r i t i e s in order t o i d e n t i f y the persons 
r e s p o n s i b l e . 

2. Jesus Pedro Acosta Morales . Complains t h a t t h r e e persons were 
machine-gunned t o dea th . These persons t r i e d t o force t h e i r way 
i n t o a d ip lomat ic miss ion in the c a p i t a l and were k i l l e d in a c l a s h 
with the p o l i c e . 

3. Carlos Arias Acosta. The inc iden t he complains of i s not as he 
d e s c r i b e s i t . What r e a l l y happened was a mutiny, wi th a mass p r i son 
escape a t tempt in which one pr i soner d i e d . 

4. Juan Espinosa Valdes . The i n v e s t i g a t i o n revealed t h a t the fa the r 
of Juan Espinosa Valdes died in an exchange of f i r e with the 
s e c u r i t y forces t h a t occurred when he was caught t ry ing to leave the 
country c l a n d e s t i n e l y and of fe red r e s i s t a n c e . 

5. Ernes to Haza Tejera . His complaint i s incomplete because i t does 
no t even i n d i c a t e the name of the person who was a l l e g e d l y shot or 
the da t e and place of the a l l eged i n c i d e n t . 

6. Mariano Lopez Ponce. His complaint does n o t con ta in enough 
information t o warrant an i n v e s t i g a t i o n . 

7. Ramon Santos Bazain. Idem. 

8. Maria Be tancour t . Her complaint r e f e r s t o test imony t h a t was no t 
t r ansmi t t ed to u s . 

9. Maria de los A. Leyva Alarcon. She r e p o r t s t h a t her son was 
d e l i b e r a t e l y shot by a schoolmate. This case r e l a t e s to a 
r e g r e t t a b l e matter t o be d e a l t with by the o rd ina ry c o u r t s , b u t i t 
i s not l inked to the human r i g h t s problem. 
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3. Right to physical integrity 

Total complaints 56 

Complaints containing insufficient information 4 

Cases wrongly classified under this heading 1 

Cases which will be further investigated 8 

Complaints which d i s t o r t the f a c t s or a re 
completely u n t r u e . For example, the complaints 
by Migual A. Aldana Ruiz, Daniel Azpil laga Lombar, 
Juan Enrique Garcia Cruz, Segundo Gonzalez Alonso, 
e t c . concerning a l l eged b e a t i n g s , t o r t u r e and other 
phys ica l a t t a c k s r e a l l y involved a s s a u l t s by the 
complainants on a p r i s o n o f f i c i a l who was t r y i n g 
t o make them show the necessary obedience; many 
of them, inc luding Mustel ier Nuevo and 
Gonzalez Alonso, have made t h i s type of un t rue 
complaints before 4 3 

4. Disappearances 

There were seven complaints in t h i s ca tegory . 

Three complaints r e l a t e t o th ree b r o t h e r s named Cabrera Gonzalez (Luis , 
Sanda l io and Braul io) and to the same i n c i d e n t , the a l l eged disappearance 
of another b r o t h e r , who in fac t committed s u i c i d e , as shown by expe r t 
test imony in the c a s e . 

The t h r e e complaints made by Her iber to Cruz Ramirez, Lourdes Bas i l ea 
Sosa Morffi and Luis Rodriguez w i l l be fur ther i n v e s t i g a t e d by the Cuban 
a u t h o r i t i e s , s i n c e the records con ta in no information on a l l e g e d 
d i s appea rances . 

The complaint submitted by Esperanza Herrera Salazar does not con ta in 
information t h a t makes i t poss ib l e to conduct an i n v e s t i g a t i o n . 

5. I l l e g a l or a r b i t r a r y a r r e s t s 

To ta l c a s e s : 91 

Complaints which are untrue because they r e fe r 
t o i nc iden t s which did not occur or mis represen t 
the way in which i n c i d e n t s r e a l l y did occur 51 

Complaints made as a r e s u l t of ignorance of c r i m i n a l 
procedures 32 

I n s u f f i c i e n t information t o conduct an i n v e s t i g a t i o n 5 

The competent a u t h o r i t i e s w i l l conduct a thorough 
i n v e s t i g a t i o n 3 
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Right to due process 

Total cases 78 

Cases which wi l l be further investigated 7 

Complaints groundless under the l eg i s l a t ion 
in force 48 

Cases which are inconsistent with the provisions of 
criminal procedural law 19 

Insufficient information for an investigation 4 

Right to security 

Total cases 155 

Under investigation 36 

Insufficient information for an investigation 55 

Complaints groundless under the legislation in force 64 

Right to work 

Total cases 212 

Competent authorities conducting the necessary investigations 56 

Insufficient information for an investigation (date, place) 47 

Complainants making demands to which they are not entitled 

under labour legislation 78 

Distortion of the facts 31 

Economic, social and cultural rights 

Total cases 111 
Relevant investigations in progress 24 

Cases where the investigation has shown that the complaint 
is not consistent with the facts 6 3 

Persons misinterpreting their rights, as in the case of the 
"evictions", which were actually carried out to restore legality 24 

Religious freedom 

Total complaints 66 

Under investigation 5 
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Cases which do not actually involve any conplaint 10 

Allegations which investigation has shown to be untrue 7 

Cases in which the authorities have taken action 
for violations of labour or other legislation, rather than 
for the profession of a given faith or belief 15 

Insufficient information 29 

11. Freedom of expression and information 

Total cases 52 

Insufficient information to permit verification 19 

Investigation shows the allegation to be lacking in 

certainty and objectivity 23 

Under investigation 10 

12. Freedom of association 

Total cases 26 
Concerning alleged prohibitions of meetings which were never 
substantiated 14 

Action taken against those concerned for disturbing 

the peace in the vicinity of diplomatic missions 6 

Wrongly classified under this heading 6 

13. Others 

To ta l ca se s 46 

Complaints concerning the United S t a t e s economic blockade 
of Cuba 1 
I l l - t r e a t m e n t received by a b ro the r imprisoned o u t s i d e 
the country 1 

Complaints of no t rece iv ing a reply t o a p p l i c a t i o n s to 

t h e Sec t ion for United S t a t e s I n t e r e s t s in Cuba 1 

Ind iv idua l needs regard ing housing and o the r publ ic s e r v i c e s 13 

Complaint to an a r t i s t i c commission by a s inger for having 
been placed in a lower ca tegory 1 
Cases f a l l i n g under o ther headings and d e a l t with accord ingly 17 

Complaints shown by i n v e s t i g a t i o n to be unt rue 1 
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Cases under investigation 2 

Insufficient information for investigation 7 

Complaints of parental negligence 1 

Complaint of having received no correspondence from a son 

living in the United States 1 

14. Right to medical assistance 

Total cases 10 

To be investigated more thoroughly 2 

Complaints which investigation has shown to be untrue 5 

Wrongly classified under this heading 2 

Cases involving disagreement with the treatment of AIDS 
patients, regarding which the mission received an 

explanation of the policy followed by Cuba 1 

15. General complaints 

To ta l cases 45 

Wrongly c l a s s i f i e d under t h i s heading and r e p e t i t i o n s of 
s p e c i f i c complaints d e a l t with under other headings 45 
These cases i n c l u d e : 
Complaint of p a r e n t a l neg l igence , need for hous ing , condemnations of the 

i m p e r i a l i s t po l i cy appl ied aga ins t Cuba, complaint of an a r r e s t . Complaints 
which a re no t borne ou t by the f a c t s and seven cases where information i s 
i n s u f f i c i e n t for i n v e s t i g a t i o n . 

General assessment 

In s h o r t , a l though the l i s t prepared by the s e c r e t a r i a t inc ludes 
1,648 c a s e s , the fac t t h a t some of these cases are submit ted more than once 
under s e p a r a t e headings means t h a t the t o t a l number of i n v e s t i g a t i o n s 
conducted was much h ighe r . This t o t a l i n c l u d e s : 

Complaints which could not be v e r i f i e d because of lack 
of information 178 

Cases where i n v e s t i g a t i o n has shown t h a t the complainants l i e d 
or d i s t o r t e d the f a c t s , or t h a t they were ignoran t of the law 529 

Under i n v e s t i g a t i o n by the competent a u t h o r i t i e s 157 
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Cases not involving alleged v io la t ions of human r ights in Cuba 20 

Cases not involving any complaint 10 

I t i s s ignif icant tha t 65.7 per cent , or two out of every three, of the 
reports received concern entry into and departure from the country rather than 
other alleged v io la t ions . Of the 1,075 cases in th i s category, 1,009 do not 
qualify as complaints. 

The Deputy Minister for Foreign Affairs of Cuba takes th i s opportunity to 
renew to you the assurances of his highest consideration. 

Geneva, 28 February 1989 


