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I. INTRODUCTION 

1. The Commission on Human Rights, at its forty-fourth session, decided in 
resolution 1988/75, to continue its work on the elaboration of the draft 
convention on the rights of the child as a matter of the highest priority, and 
requested the Economic and Social Council to authorize, within existing 
resources, the convening of an open-ended working group for a period of up to 
two weeks in November-December 1988, with a view to completing the second 
reading of the draft convention prior to the forty-fifth session of the 
Commission. The Council authorized that meeting in its resolution 1988/40 of 
27 May 1988. 

2. The working group held 23 meetings from 28 November to 9 December 1988 
and on 21, 22 and 23 February 1989. Two fully serviced meetings of the 
Working Group were held on Saturday 3 December 1988 thanks to the financial 
support of UNICEF. During the sessions, 16 informal drafting groups were 
established with regard to different articles of the draft convention; these 
drafting groups met prior to and after the plenary meeting of the Working 
Group. 

3. The text of the draft convention as adopted by the Working Group at the 
second reading is contained in document E/CN.4/1989/29. 

(a) Elections 

4. At the first meeting of the Working Group on 28 November 1988, 
Mr. Adam Lopatka (Poland) was elected Chairman-Rapporteur by acclamation and 
Mr. Anders Rohnquist (Sweden) was elected acting chairman for the three 
meetings during which the Chairman was absent. 

(b) Participation 

5. The meetings of the Working Group, which were open to all members of the 
Commission on Human Rights, were attended by representatives of the following 
States: Algeria, Argentina, Bangladesh, Belgium, Brazil, Bulgaria, China, 
Colombia, Cyprus, Ethiopia, France, German Democratic Republic, Germany, 
Federal Republic of, India, Iraq, Ireland, Italy, Japan, Mexico, Mozambique, 
Nicaragua, Norway, Pakistan, Peru, Philippines, Portugal, Senegal, Spain, 
United Kingdom of Great Britain and Northern Ireland, United States 

of America, Union of Soviet Socialist Republics, Venezuela, Yugoslavia. 

6. The following States, non-members of the Commission on Human Rights, were 
represented by observers at the meetings of the Working Group: Angola, 
Australia, Austria, Bahrain, Bhutan, Canada, Cuba, Czechoslovakia, Denmark, 
Egypt, Finland, Holy See, Honduras, Jordan, Kuwait, Lebanon, Libyan Arab 
Jamahiriya, Malta, Morocco, Nepal, Netherlands, New Zealand, Oman, Panama, 
Poland, Romania, Sweden, Switzerland, Tunisia, Turkey, Ukrainian Soviet 
Socialist Republics, Yemen. 

7. The Centre for Social Development and Humanitarian Affairs of the 
United Nations Secretariat, the United Nations Children's Fund, the 
United Nations High Commissioner for Refugees, the International Labour 
Organisation, the United Nations Educational, Scientific and Cultural 
Organization, the World Health Organization, the League of Arab States and the 
Inter-American Children's Institute of the Organization of American States 
were represented at the Working Group by observers. 
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8. The following non-governmental organizations in consultative status with 
the Economic and Social Council were represented by observers at the meetings 
of the Working Group: Amnesty International, Associated Country Women of the 
World, Baha'i International Community, Co-ordinating Board of Jewish 
Organizations, Defence for Children International Movement, Foster Parents 
Plan International, Grand Council of the Crees of Quebec, Human Rights 
Internet, Indian Council of South America, International Association of 
Juvenile and Family Court Magistrates, International Association of Penal Law, 
International Catholic Child Bureau, International Committee of the Red Cross, 
International Council of Jewish Women, International Council on Jewish Social 
and Welfare Organizations, International Council of Women, International 
Federation of Women in Legal Careers, International Movement ATD Fourth World, 
Inter-Parliamentary Union, International Right to Life Federation, 
International Social Service, Radda Barnen International, Save the Children 
Fund - UK, World Association of Girl Guides and Girl Scouts, World Association 
for the School as an Instrument of Peace, World Council of Indigenous Peoples, 
the World Federation of Methodist Women, World Jewish Congress, Zonta 
International. 

(c) Documents 

9. The Working Group had before it the text of the technical review of the 
draft convention as requested by the Working Group at its tenth session 
(E/CN.4/1989/WG.1/CRP.1 and Corrs.l and 2, and Adds.l and 2) and a working 
paper submitted by the Chairman containing the text of the draft convention as 
adopted at first reading in which was incorporated the revisions suggested in 
the technical review (E/CN.4/1989/WG.1/WP.2). It also had before it revisions 
to the Arabic, Chinese, French, Russian and Spanish language versions of the 
convention contained respectively in documents E/CN.4/1989/WG.1/CRP.2 
through 6. In addition, the Government of Argentina submitted a document 
containing the report of a Latin American meeting of non-governmental 
organizations held in Buenos Aires in support of the United Nations draft 
Convention on the Rights of the Child (E/CN.4/1989/WG.1/WP.1). Finally, a 
further 67 working papers were submitted by delegations dealing with specific 
aspects or articles of the draft convention and they are referred to as 
appropriate in the body of the report. 

10. In this report, and in connection with proposed changes in the text of 
the convention, the following symbols have been used: 

Addition and/or replacement: 
Deletion: ( ) 
Alternative text: [ ] 

(d) General debate 

11. The session was opened by the Under-Secretary-General for Human Rights 
who underlined the importance of the task assigned to the Working Group and 
reaffirmed his and the Secretariat's full support for those efforts. The 
Chairman in his opening statement made, inter alia, a general reference to the 
substance of the documents at the disposal of the Working Group for its 
consideration during the session. 



E/CN.4/1989/48 
page 6 

12. In the general debate, the representative of Senegal stated that, during 
the second reading of the draft convention which was about to begin, account 
should be taken of the concerns of the developing countries to ensure that the 
draft convention reflected the desired universality. The concerns and needs -
including cultural needs - of all countries, but particularly of the 
developing countries, to express their aspirations and to make their 
contributions to the draft convention should be taken into account. Noting 
that the same concerns had been expressed at previous sessions of the Working 
Group, he expressed the hope that the current session would see reflected in 
the draft convention the cultural diversity of the various nations and that 
universality which was so much desired. 

13. The representative of Senegal also drew the attention of the Working 
Group to the results of the West African seminar on the draft convention, held 
in Senegal in November 1988. The seminar, which had been a success, had 
adopted the "Declaration of Dakar", which stressed the need to take account of 
the cultural values of Africa and expressed the support of the participants 
for the drafting of the convention on the rights of the child. The text of 
the "Declaration of Dakar" was brought to the attention of the Working Group. 

14. The observer for Australia said that the technical review exercise had 
demonstrated its value although that did not mean that there were no problems 
concerning the draft convention apart from those that had come up in the 
technical review. None the less, the priority for his Government was to 
complete the second reading of the draft convention at the current session and 
he believed this could be accomplished without in any way compromising the 
quality of the instrument in preparation, if the Working Group made full use 
of the suggestions in the technical review as a basis for its work. 

15. The representative of Argentina mentioned the Latin American meeting in 
support of the draft convention on the rights of the child which had taken 
place at Buenos Aires in September-October 1988, with particular reference to 
the suggested amendments to the text of the draft convention which were put 
forward by that Latin American meeting (contained in document 
E/CN.4/1989/WG.1/WP.1) and asked the Working Group to take them into 
consideration in the course of its debates. He also drew the attention of the 
Working Group to the first draft elaborated by the above-mentioned meeting of 
a Latin American Charter on the Rights of the Child. 

16. The observer for Egypt referred to the seminar on the rights of the child 
that had been held at Alexandria in November 1988, stating that its main 
recommendations weres (a) that the United Nations Working Group on the 
Question of a Convention on the Rights of the Child should bear in mind during 
the second reading the fact that articles 7 bis and 11 were incompatible with 
the legal systems of several countries and should take the concern of those 
countries into account; (b) that the Working Group should give closer 
attention in the draft convention to encouraging the mental and spiritual 
education of the child? (c) that the Egyptian Ministry of Justice should be 
requested to revise the country's laws - if and where necessary - to bring 
them into line with the future convention on the rights of the child. 

17. The representative of Portugal stated that in September 1988, the 
Portuguese-speaking countries had met at Lisbon under the auspices of UNICEF 
to study the draft convention on the rights of the child. At that meeting, 
there had been an exchange of experience and the solutions adopted by the 
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various countries represented were described. Giving a general account of the 
conclusions reached, she emphasized that the child should be considered from a 
dual perspective: as an object of protection and as a possessor of rights. 
The need to ensure the active participation of the State, of society, of 
parents and other persons legally responsible for the child was recognized and 
stress was laid on the fundamental role that the national community could play 
in ensuring the realization of the rights of the child. Special attention was 
paid to the situation of children that suffer the painful consequences of 
armed conflicts. The participants also decided that they should hold regular 
meetings in view of the fact that, as they were well aware, the need for the 
protection of children would not disappear once the convention was adopted. 

18. The representative of Radda Barnen International informed the Working 
Group of a seminar on the convention on the rights of the child which had 
taken place in Stockholm in October 1988, organized by the Swedish National 
Committee of UNICEF and Radda Barnen. Among the issues considered at the 
aforementioned seminar were article 20 of the draft convention concerning 
children in armed conflicts, UNICEF-sponsored regional seminars and their 
recommendations, a comparison between Swedish legislation and the draft 
convention, implementation of the future convention and its dissemination. 

19. The representative of Venezuela regretted the fact that there had been no 
Latin American regional meeting for consultation of Governments like those 
held in Dakar, Egypt and Portugal, especially since the Latin American region 
had a tradition in the area of minors' rights dating back to the late 1930s 
and there was considerable specialization by Latin American jurists and 
lawyers in that branch of law. 

(e) Statements after the adoption of the convention 

20. Following the adoption of the draft convention some delegations made 
statements of a general character. 

21. The representative of the United Kingdom of Great Britain and Northern 
Ireland stated that nothing in this convention may be interpreted as affecting 
in any way the operation of the United Kingdom immigration or nationality 
legislation in so far as it relates to the entry of aliens and the terms and 
conditions of their stay in the United Kingdom, and to the acquisition and 
possession of citizenship. In the absence of the advice from Legal Counsel on 
the Chairman's statement regarding paragraph 6 (new paragraph 9) of the 
Preamble, the United Kingdom also stated that their Government might have to 
lodge a reservation with regard to article 1 and 1 bis at the time of 
ratification. 

22. The representative of Japan expressed the reservation of his Government 
with regard to the legal nature of the declaration that the Chairman of the 
Working Group should make on article 6 bis to the effect that this article was 
not intended to affect the immigration laws of States Parties. Doubts were 
also expressed as to the consequences for the national immigration laws of 
some other provisions of the convention, namely of article 6, paragraphs 2 
and 4, and of article 11 bis. The representative of Japan further stated that 
a number of other newly adopted proposals and articles of the draft convention 
would be ad referendum to his Government which will express its formal view on 
them at an appropriate opportunity. 
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23. The observer for New Zealand stated that the text of the draft 
convention, with particular reference to its preamble, is ad referendum to his 
Government which may have further views to express and positions to adopt on 
the text at a later stage. 

24. Statements to this effect were also made by the representatives of India, 
the United Kingdom of Great Britain and Northern Ireland and Venezuela. 

II. PROVISIONS ADOPTED BY THE WORKING GROUP 

1. Title of the convention 

25. The representative of Senegal expressed the doubt whether the present 
title which read "A draft convention on the rights of the child" faithfully 
reflected all those concerns which the delegations had when elaborating this 
draft. He consequently proposed the following new title: "A draft convention 
on the protection of the child". 

26. Several representatives (Netherlands, Norway and Argentina) indicated 
their preference for retaining the title as it stood since the proposed new 
wording for the title was, in their view, too restrictive. 

27. The representative of Senegal did not insist on his proposal, and the 
Working Group, after having deleted the word "draft", agreed to adopt the 
title reading: 

"Convention on the rights of the child". 

2. Preamble 

28. The first line of the preamble as adopted at first reading and which read 
"The States Parties to the Convention" was adopted with the addition of the 
word "present" before the word "Convention", as proposed by the Legal Counsel 
and UNESCO. 

Preambular paragraphs 1, 2, 3 and 4 (paragraphs 1, 2, 3 and 4)** 

29. Paragraphs 1, 2, 3 and 4 of the preamble as adopted at first reading were 
approved by the Working Group without any changes. Paragraphs 1, 2, 3 and 4 
of the preamble, therefore, reads as follows: 

"Considering that in accordance with the principles proclaimed in 
the Charter of the United Nations, recognition of the inherent dignity 
and of the equal and inalienable rights of all members of the human 
family is the foundation of freedom, justice and peace in the world, 

Bearing in mind that the peoples of the United Nations have, in the 
Charter, reaffirmed their faith in fundamental human rights and in the 
dignity and worth of the human person, and have determined to promote 
social progress and better standards of life in larger freedom, 

** The reference between parentheses indicates the article number 
subsequent to the reordering of the articles of the Convention. 
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Recognizing that the United Nations has, in the Universal 
Declaration of Human Rights and in the International Covenants on Human 
Rights, proclaimed and agreed that everyone is entitled to all the rights 
and freedoms set forth therein, without distinction of any kind, such as 
race, colour, sex, language, religion, political or other opinion, 
national or social origin, property, birth or other status, 

Recalling that, in the Universal Declaration of Human Rights, the 
United Nations has proclaimed that childhood is entitled to special care 
and assistance," 

Preambular paragraph 5 (paragraph 5)** 

30. After a brief discussion, the Working Group agreed to adopt paragraph 5 
of the preamble with a small change proposed by the Chairman. The words "as 
the basic unit of society" were thus replaced by the words "as the fundamental 
group of society". 

31. The fifth preambular paragraph, as adopted, reads as follows; 

"Convinced that the family, as the fundamental group of society and 
the natural environment for the growth and well-being of all its members 
and particularly children, should be afforded the necessary protection 
and assistance so that it can fully assume its responsibilities within 
the community," 

Preambular paragraph 6 (paragraph 9)** 

32. With regard to paragraph 6 of the preamble, two proposed amendments to 
the text already adopted at first reading were submitted by the Federal 
Republic of Germany (E/CN.4/1989/WG.1/WP.6) and by the Holy See, Ireland, 
Malta and the Philippines (E/CN.4/1989/WG.1/WP.8). 

33. In introducing his proposal (E/CN.4/1989/WG.l/WP.6), the representative 
of the Federal Republic of Germany explained that his amendment sought to 
replace a part of preambular paragraph 6 by a literal quotation of the 
Declaration on the Rights of the Child of 1959. It was suggested to 
reformulate paragraph 6 as follows: 

"Recognizing that, as indicated in the Declaration of the Rights of 
the Child adopted in 1959, 'the child, by reason of his physical and 
mental immaturity, needs special safeguards and care, including 
appropriate legal protection, before as well as after birth', ...". 

34. The other proposal (E/CN.4/1989/WG.l/WP.8) was introduced by the 
representative of the Philippines and sought to add the words "before as well 
as after the birth" at the end of preambular paragraph 6. At a later stage, 
the representative of the Philippines stated that the co-sponsors of this 
amendment would have no difficulty if the Working Group prefer the text 
submitted by the Federal Republic of Germany. 

35. In a prolonged discussion that followed, a number of delegations, 
including Italy, Venezuela, Senegal, Kuwait, Argentina, Austria, Colombia, 
Egypt and one non-governmental organization supported the idea of retaining 
the concept of the 1959 Declaration on the Rights of the Child in the text of 
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the draft convention, as proposed in both amendments. The importance of 
protection of the child even before it is born was repeatedly stressed in this 
connection. It was further stated that in all national legal systems 
protection was provided to the unborn child and the draft convention should 
not ignore this fact. 

36. Other delegations, including Norway, the Netherlands, India, China, the 
Union of Soviet Socialist Republics, Denmark, Australia, Sweden, the German 
Democratic Republic and Canada, however, opposed what in their view amounted 
to re-opening the debate on this controversial matter which, as they 
indicated, had been extensively discussed at earlier sessions of the Working 
Group with no consensus achieved. It was also pointed out by some delegations 
that an unborn child is not literally a person whose rights could already be 
protected, and that the main thrust of the convention was deemed to promulgate 
the rights and freedoms of every human being after his birth and to the age of 
18 years. The view was also expressed that the Declaration of 1959, being a 
document of almost 30 years, is to be superseded by the present new draft and, 
therefore, there was no need to stick to all of its provisions. 

37. The representative of Poland stated that the present formulation of 
preambular paragraph 6 was a delicate balance which the Working Group had 
reached in the course of continued discussions. In his view, the present 
compromise wording of this paragraph did not exclude the protection of the 
child before birth, nor did it contradict a wider interpretation of the text 
or the application of other more comprehensive provisions, as laid down in 
article 21 of the draft convention. In the course of the debate, a reference 
was also made to article 1 bis of the draft which provided for measures to 
ensure the survival and development of the child. 

38. On the other hand, the authors of the amendments as well as some other 
delegations insisted on their view that the future convention could not ignore 
an important issue of the rights of the unborn child. In the circumstances, 
proposals were made to put the amendments of the Federal Republic of Germany 
in square brackets or even to include them in a new section in the text 
entitled "Proposals on which no consensus was reached". Another opinion was 
that it would be preferable not to use the square brackets at this stage of 
work on the draft convention. 

39. In the course of a procedural debate that followed, the representative of 
the Federal Republic of Germany indicated that he would formally request a 
vote in the Working Group if his proposal was not duly reflected in the text 
of preambular paragraph 6. 

40. The representative of Italy observed that no State was manifestly opposed 
to the principles contained in the Declaration of the Rights of the Child and, 
therefore, according to the Vienna Convention on the Law of Treaties, the rule 
regarding the protection of life before birth could be considered as 
"jus cogens" since it formed part of the common conscience of members of the 
international community. She further indicated that the concept of 
"responsible motherhood", affirmed in many modern judicial systems, was not 
against the protection of children before birth. 

41. It was stated by some delegations that the Working Group should avoid 
taking a vote and that the holding of informal consultations could help to 
find a way out of this situation. At the suggestion of the Chairman, an 
informal drafting group was set up to undertake such consultations. 
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42. Another amendment to preambular paragraph 6 was put forward by the 
representative of Egypt. He proposed orally that the word "psychological" be 
added after the word "moral". 

43. On behalf of the drafting group on preambular paragraph 6, the 
representative of Italy submitted a compromise text (E/CN.4/1989/WG.1/WP.19) 
which read as follows: 

"The drafting group composed of the Federal Republic of Germany, 
Ireland, Italy, Netherlands, Poland, Sweden and the United States of 
America in a spirit of collaboration has adopted unanimously the 
following proposal: 

Bearing in mind that, as indicated in the Declaration of the 
Rights of the Child adopted by the General Assembly of the 
United Nations on 20 November 1959, 'the child, by reason of his 
physical and mental immaturity, needs special safeguards and care, 
including appropriate legal protection, before as well as after 
birth,'" 

The same drafting group, in agreeing to this text, urges that the 
following statement be placed in the travaux preparatoires by the 
Chairman on behalf of the entire Working Group. 

"In adopting this preambular paragraph, the Working Group does not 
intend to prejudice the interpretation of article 1 or any other 
provision of the Convention by States Parties." 

44. The representative of the United Kingdom of Great Britain and Northern 
Ireland stated that she understood that reference to article 1 in the above 
statement included reference to article 1 bis. 

45. The representative of Senegal said that, in the view of certain 
delegations, the reference to the statement by the Chairman of the Working 
Group in no way prejudged the interpretation of the future convention. 

46. The text of preambular paragraph 6 as proposed by the drafting group was 
adopted and the Chairman read into the record the requested statement as set 
out above. 

47. In connection with that statement, the representative of the United 
Kingdom requested confirmation from the Legal Counsel that that statement 
would be taken into account if, in the future, doubts were raised as to the 
method of interpreting article 1. The response by the Legal Counsel to that 
request is annexed to the present report. 

Preambular paragraph 7 (paragraph 6)** 

48. With regard to paragraph 7 of the preamble, the representative of the 
United States of America stated that he would prefer the original language of 
this paragraph without adding the word "equality" before the words "and 
understanding", as proposed by UNESCO. The Working Group then approved the 
text of paragraph 7 of the preamble aa adopted at first reading, with a small 
change orally proposed by Australia to insert the words "or her" before the 
word "personality". 
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49. The text thus approved reads as follows: 

"Recognizing that the child, for the full and harmonious development 
of his or her personality, should grow up in a family environment, in an 
atmosphere of happiness, love and understanding," 

Paragraph 8 (paragraph 11)** 

50. Paragraph 8 of the preamble as adopted at first reading was approved by 
the Working Group without any changes. It reads as follows: 

"Recognizing that in all countries in the world there are children 
living in exceptionally difficult conditions, and that such children need 
special consideration." 

Additional Paragraph 9 (paragraph 10)** 

51. A new paragraph 9 of the preamble proposed by the Social Development 
Division (E/CN.4/1989/WG.1/CRP.1 and E/CN.4/1989/WG.1/CRP.1/Add.l) was adopted 
by the Working Group without changes. 

52. Paragraph 9, as adopted, reads as follows: 

"Recalling the provisions of the Declaration on Social and Legal 
Principles relating to the Protection and Welfare of Children, with 
Special Reference to Foster Placement and Adoption Nationally and 
Internationally (General Assembly resolution 41/85 of 3 December 1986); 
the United Nations Standard Minimum Rules for the Administration of 
Juvenile Justice ('The Beijing Rules') (General Assembly resolution 40/33 
of 29 November 1985); and the Declaration on the Protection of Women and 
Children in Emergency and Armed Conflict (General Assembly 
resolution 3318 (XXIX) of 14 December 1975)," 

53. The representative of Argentina expressed the view that a better location 
in the preamble could be found for this new paragraph. 

Second Additional Paragraph 9 (paragraph 12)** 

54. Senegal submitted a proposal (E/CN.4/1989/WG.1/WP.17), paragraphs 1, 2 
and 3 which contained amendments relating to the preamble of the draft 
convention. 

55. The second amendment of Senegal, which was considered first by the 
Working Group, sought to insert after preambular paragraph 8 a new paragraph 
reading as follows: 

"Taking due account of the importance of the traditions and cultural 
values of each people for the protection and harmonious development of 
the child." 

56. The Working Group adopted this proposal. 
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Paragraph 10 (paragraph 8)** 

57. Paragraph 10 of the preamble as adopted at first reading was approved by 
the Working Group with an addition of the words "and relevant instruments" 
before the words "of specialized agencies", as proposed by the Legal Counsel. 

58. The tenth preambular paragraph, as adopted, reads as follows: 

"Bearing in mind that the need for extending particular care to the 
child has been stated in the Geneva Declaration on the Rights of the 
Child of 1924 and in the Declaration of the Rights of the Child adopted 
by the United Nations in 1959 and recognized in the Universal Declaration 
of Human Rights, in the International Covenant on Civil and Political 
Rights (in particular in articles 23 and 24), in the International 
Covenant on Economic, Social and Cultural Rights (in particular in its 
article 10) and in the statutes and relevant instruments of specialized 
agencies and international organizations concerned with the welfare of 
children," 

59. With regard to preambular paragraph 10 and at the meeting subsequent to 
its adoption, the representative of Senegal called attention to his 
delegation's proposed amendment (E/CN.4/1989/WG.1/WP.17) which sought to add 
the words "and collective/community" in preambular paragraph 10 as adopted at 
first reading. The Chairman ruled that, since paragraph 10 had already been 
adopted without objection by the Working Group at its previous meeting, the 
proposal could not be considered. 

60. The representative of Senegal made a declaration in this connection, 
stating that with deep regret the delegation of Senegal felt compelled to 
enter a reservation to that paragraph of the preamble. 

Paragraph 11 (paragraph 7)** 

61. In connection with preambular paragraph 11, the representative of the 
United States of America stated that he would prefer the text of this 
paragraph without the words "equality and solidarity", the addition of which 
at the end of the paragraph was proposed by UNESCO. He could still go along 
with the word "equality"; the word "solidarity" should be better replaced by 
the word "friendship". 

62. After a brief discussion in which the words "fraternity" and 
"brotherhood" were proposed as possible alternatives to the word "solidarity", 
the Working Group decided to approve the text of paragraph 11 as adopted at 
first reading with the addition of the words "equality and solidarity" after 
the word "freedom". 

63. Paragraph 11 thus adopted reads as follows: 

"Considering that the child should be fully prepared to live an 
individual life in society, and brought up in the spirit of the ideals 
proclaimed in the Charter of the United Nations, and in particular in the 
spirit of peace, dignity, tolerance, freedom, equality and solidarity," 
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New Preambular Paragraph 11 (paragraph 13)** 

64. The Working Group then considered amendment 1 of E/CN.4/1989/WG.l/WP.17 
submitted by Senegal. The representatives of Brazil and Italy supported the 
proposal submitted by the representative of Senegal. The proposal was to 
insert, after preambular paragraph 9, a new paragraph reading as follows: 

"Recognizing the importance of international co-operation and 
assistance for the developing countries in order to improve the living 
conditions of children in those countries confronted with serious 
economic and social difficulties." 

65. The representative of Venezuela orally proposed a sub-amendment to this 
amendment of Senegal, by which the word "particularly" was to be added before 
the words "serious economic and social difficulties". The sub-amendment was 
accepted by the representative of Senegal. 

66. Several participants expressed their support for the proposal of Senegal 
as sub-amended. It was pointed out that the draft convention should take due 
account of the special needs of the developing countries. 

67. Some other delegations, while not opposing in principle the inclusion of 
this new paragraph, indicated that the purposes of this amendment had already 
been covered in the body of the draft convention, namely in article 12 bis, 
paragraph 4, and article 24 which relate to questions of international 
co-operation. Besides, international co-operation was also needed to improve 
the living conditions of children in developed countries, namely, those 
belonging to certain minority groups. 

68. The Representative of the United States of America indicated that the 
Convention will primarily create obligations for ratifying governments to 
respect the rights of, and to render assistance to, their own citizens. He 
further stated that, while governments should co-operate with each other in 
this regard, the Working Group should let other legal instruments and other 
fora deal with the subject of international assistance. 

69. After a brief discussion, it was decided to set up a small drafting group 
composed of Senegal, the United States of America, Morocco, Canada, Norway and 
the Philippines to formulate a compromise wording of this paragraph. 

70. After some consultations, the representative of the United States of 
America read out a compromise text of amendment 1 of the proposal of Senegal. 

71. This compromise text was then adopted by the Working Group as a new 
preambular paragraph 11, which reads as follows: 

"Recognizing the importance of international co-operation for 
improving the living conditions of children in every country, in 
particular in the developing countries," 

Re-ordering of the Preambular Paragraphs 

72. The representative of Argentina introduced his delegation's proposals to 
re-arrange the order of the 13 preambular paragraphs (contained in document 
E/CN.4/1989/WG.1/WP.24) in order to take into account chronological sequence 
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and groups of subject matter. It was emphasized by him that this in no way 
affected the substance of the paragraphs but merely sought to introduce some 
logic in their order. 

73. The representative of the United States of America supported the proposal 
by the representative of Argentina. 

74. The Working Group adopted the order of the preambular paragraphs as 
proposed by the representative of Argentina (E/CN.4/1989/WG.1/WP.24). 

3. Article 1 (Article 1)** 

75. The Working Group had before it a text of the article as adopted at first 
reading into which was incorporated suggested revisions by the Legal Counsel, 
UNESCO and UNICEF contained in document E/CN.4/1989/WG.1/WP.9 which read as 
follows: 

"For the purpose of the present Convention, a child means every 
human being to the age of 18 years unless, under the law of (his) the 
child's State, the age of majority is attained earlier." 

76. The Working Group also had before it a proposal by Malta contained in 
document E/CN.4/1989/WG.1/WP.9 which read as follows: 

"In article 1, after the words 'human being', add the words 'from 
conception'." 

a proposal by Finland contained in document E/CN.4/1989/WG.1/WP.12 which read 
as follows: 

"For the purpose of the present Convention a child means every human 
being who is a minor and has not attained the age of 18 years." 

a proposal by Senegal (contained in document E/CN.4/1989/WG.1/WP.17) which 
read as follows: 

"According to the present Convention a child is every human being, 
from his conception until at least, the age of 18 years unless, under the 
law of his State, he has attained the age of majority earlier." 

and a proposal by India (contained in document E/CN.4/1989/WG.1/WP.14) which 
read as follows: 

"According to the present Convention a child is every human being up 
to the age of 18 years unless, under the law of his State, he has ceased 
to be a child earlier or different age limits for different purposes are 
recognised." 

77. The representatives of Malta and Senegal stated that, in light of the 
text of preambular paragraph 6 as adopted, they would not insist on the 
adoption of the ideas contained in their respective proposals and therefore 
withdrew them. They both however indicated that they wished the report of the 
Working Group to show that their respective Governments took the view that the 
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protection of the child should begin with conception and not just from birth. 
The observer for the Holy See made a statement indicating that had these 
proposals not been withdrawn his delegation would have supported them. 

78. The representative of Finland and the United States of America stated, 
with reference to the revised text contained in document 
E/CN.4/1989/WG.1/WP.2, that the phrase "under the law of (his) the child's 
State" did not clarify exactly which law would be applicable and therefore 
wished to see the words omitted from the final text. It was suggested that 
the words "under the law applicable to the child" be used. 

79. The representatives of Finland and India, supported by the representative 
of the United States of America, took the view that as the concept of majority 
differed from context to context, and from one legislation to another, it 
should not be included in a final text of the article. 

80. The representative of the Netherlands expressed general support for the 
proposal by the representative of Finland. He further indicated with 
reference to the revised text contained in document E/CN.4/1989/WG.l/WP.2 that 
the words "the age of" be deleted since majority may be attained by satisfying 
criteria other than age. It was suggested that the words "majority is 
attained earlier" be used. 

81. The representative of Kuwait did not wish the specific age limit of 18 to 
be included in a final text. 

82. The representative of Nepal took the view that an upper age limit 
of 16 years be set for the definition of a child so as to take into account 
the concerns of poorer States who may not be able to shoulder the burdens 
imposed by this convention for children up to 18 years of age. He took the 
view that this would leave more wealthy States with the option to expand their 
definition as they deem fit. The representative of Portugal expressed general 
support for the revised text contained in document E/CN.4/1989/WG.l/WP.2. She 
stated that mentioning the age of 18 years would underline the recognition of 
the need to ensure special protection to human beings under that age. A 
definition based on the simple notion of majority would not therefore seem to 
be desirable, taking into account the different solutions existing in various 
legal systems. 

83. The representatives of Argentina, Ireland and Morocco expressed support 
for the revised text contained in document E/CN.4/1989/WG.l/WP.2 and expressed 
hesitation about the Finnish proposal as it sought to introduce the concept of 
a "minor" into a text of the article. 

84. The representative of Japan indicated that an upper age limit be 
expressed as "below the age of 18" rather than "to the age of 18". 

85. The text of article 1, as adopted on second reading, reads as follows: 

"For the purposes of the present Convention a child means every 
human being below the age of 18 years unless, under the law applicable to 
the child, majority is attained earlier." 



E/CN.4/1989/48 
page 17 

4. Article 1 bis (Article 6)** 

86. The Working Group had before it article 1 bis as adopted ia first reading 
which reads as follows (E/CN.4/1989/WG.1/WP.2): 

"1. The States Parties to the present Convention recognize that every 
child has the inherent right to life. 

2. States Parties shall ensure to the maximum extent possible the 
survival and development of the child." 

87. The representive of Venezuela submitted document E/CN.4/1989/WG.l/WP.10 
which reads as follows: 

Article 1 and 1 bis 

Merge the present article 1 with article 1 bis to form a single article 1 
reading: 

"1. For the purposes of the present Convention, 'child' means every 
human being up to the age of 18 years unless, under the law of his 
State he has attained the age of majority earlier. 

2. The States Parties to the present Convention recognize that every 
child has the inherent right to life. 

3. States Parties shall ensure to the maximum extent possible the 
healthy growth and development of the child." 

88. The observer for the World Health Organization expressed reservation with 
regard to the replacement of the word "survival" and explained that the term 
"survival" had a special meaning within the United Nations context, especially 
for his organization and UNICEF. "Survival" included growth monitoring, oral 
rehydration and disease control, breastfeeding, immunization, child spacing, 
food and female literacy; the term "growth" represented only a part of the 
concept of "survival" and the change would be a step backwards from standards 
already accepted. 

89. Delegates from Australia, Norway, Italy, Sweden and India stated their 
preference for the retention of the word "survival", reminding the Working 
Group of the spirit of collaboration under which this particular article was 
drafted 10 months ago. The representative of Italy indicated that in the 
language of international organizations the two words "survival" and 
"development" had come to acquire the special meaning of ensuring the child's 
survival in order to realize the full development of his or her personality, 
both from the material and spiritual points of view. 

90. The representative of Venezuela withdrew the amendment and stated that 
the problem would be one for interpretation by local authorities. 
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91. The article was adopted and reads as follows: 

"1. States Parties recognize that every child has the inherent right to 
life. 

2. States Parties shall ensure to the maximum extent possible the 
survival and development of the child." 

5. Article 2 (Article 7)** 

92. In connection with this article, the Working Group had before it the text 
of article 2 as adopted at first reading together with suggestions for 
revision, contained in E/CN.4/1989/WG.1/WP.2: 

"1. The child shall have the right from his or her birth to a name and 
registration and to acquire a nationality. 

2. The child shall have the right from birth to respect for his or her 
human, racial, national and cultural identity and dignity, as well as 
have the duty to respect the human, racial, national and cultural 
identity and dignity of others. 

3. (The) States Parties (to the present Convention) shall ensure that 
their legislation recognizes the principle according to which a child 
shall acquire the nationality of the State in the territory of which he 
or she has been born if, at the time of the child's birth, he or she is 
not granted nationality by any other State in accordance with its laws." 

93. On behalf of Algeria, Egypt, Iraq, Jordan, Kuwait, Libyan Arab 
Jamahiriya, Morocco, Oman, Pakistan and Tunisia, the delegation of Egypt 
proposed the following amendments contained in E/CN.4/1989/WG.1/WP.4: 

1. Paragraph 1 should be amended to read as follows: 

"The child shall have the right from his birth to know and 
belong to his parents, as well as the right to a name and to acquire 
a nationality." 

2. Paragraph 2 should be amended to read as follows: 

"The States Parties to the present Convention shall diligently 
endeavour to grant their nationality, in accordance with their laws, 
to a child born in their territory if, at the time of the child's 
birth, he is not granted nationality by any other State." 

94. According to the delegate of Egypt, the purpose of the first amendment 
was that of ensuring the psychological stability of the child, which was of 
equal importance to his physical and mental growth and helped to form his 
personality. In most cases the right to know his parents was quite essential 
to the child and equal to his right to a name or a nationality, which were 
only important for him at a certain age. The purpose of the second was to 
allow a country to apply freely either one of the two legal systems 
prevailing, that is, jus sanguinis or jus soli, regarding nationality. 



E/CN.4/1989/48 
page 19 

95. Iraq urged the Working Group to consider this proposal contained in 
E/CN.4/19 89/WG.1/WP.4 since the preference for jus soli was not in 
conformity with many legal systems. 

96. With regard to paragraph 1 of the proposal, the German Democratic 
Republic, the Union of Soviet Socialist Republics and the United States 
of America referred to the exceptions in their legislation concerning the 
right of "secret adoption", that is, when the adopted child did not have 
the right to know his natural parents, and pointed out that "the right to 
know one's parents" could not be applied everywhere. They also drew the 
Working Group's attention on the use of the word "belonging" as an 
implication of the idea of property. They also underlined that the 
concepts of jus sanguinis and jus soli were of equal importance. The 
delegation of Portugal expressed the view that the idea of "belonging" is 
not applicable to children and that there were situations where the right 
to know one's parents could not be applied. 

97. The delegate of Egypt reiterated the objective of the first 
amendment and stated he would seek new compromise language. 

98. The representative of the Federal Republic of Germany submitted a 
proposal for amendment (E/CN.4/1989/WG.1/WP.7) which read as follows: 

"Reformulate paragraph 2 of article 2 as follows (amendments 
underlined): 

"2. The States Parties to the present Convention shall ensure 
that their legislation recognizes the principle according to which a 
child upon application or without any further action shall acquire 
the nationality of the State in the territory of which he has been 
born if, at the time of the child's birth, he is not granted 
nationality by any other State in accordance with its laws." 

99. The delegate of the Netherlands drew attention to the concept of 
permanent residency contained in his own proposal (E/CN.4/1989/WG.1/WP.23 
(revised)) which read as follows: 

"2. The States Parties to the present Convention shall ensure that 
their legislation recognizes the principle according to which a 
child shall acquire the nationality of the State in the territory of 
which he or she has been born and has habitually resided for such 
period as may be fixed by the States Parties, not exceeding five 
years immediately preceding the lodging of the application, nor ten 
years in all, if he or she would otherwise be stateless." 

100. He then explained that the words "time of the child's birth" were to 
be deleted from the West German proposal in order to avoid statelessness 
and added that he judged unnecessary the use of the words "upon 
application" contained in that same proposal. 

101. The representative of the Federal Republic of Germany explained that 
with the use of the words "upon application", the draft convention was 
being brought closer to the general principle of the Convention on the 
Reduction of Statelessness of 1961. 
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102. The delegate of the Union of Soviet Socialist Republics stated that 
the proposal of the Federal Republic of Germany referred to the 
above-mentioned Convention word for word, but that many countries that 
had not ratified this Convention would have problems in adopting this 
paragraph. He declared that the Dutch proposal in WP.23 overlapped with 
other views such as the one expressed by UNESCO and proposed the forming 
of a small drafting group and the use of more flexible wording as in 
E/CN.4/1989/WG.1/WP.25, which he proposed: 

"To replace paragraph 2 of article 2 by the following text: 

"2. The States Parties shall ensure the realization of this 
right in accordance with their national legislation and their 
international legal obligations in this field." 

103. The Chairman decided to establish a drafting group composed of 
Algeria, Australia, Federal Republic of Germany, German Democratic 
Republic, Kuwait, Netherlands, and the Union of Soviet Socialist 
Republics, with the United States of America as its Coordinator. 

104. The representative of the United States of America introduced the 
proposals submitted by the drafting group on article 2, composed of the 
United States of America, Algeria, Australia, the Federal Republic of 
Germany, the German Democratic Republic, Kuwait, the Netherlands and the 
Union of Soviet Socialist Republics, (E/CN.4/1989/WG.l/WP.26). The 
proposed text for article 2 read as follows: 

"1. The child shall have the right from birth to a name and 
registration and to acquire a nationality, and, as far as possible, 
to know and be cared for by his or her parents. 

2. States Parties shall ensure the implementation of these rights 
in accordance with their national law and their obligations under 
the relevant international instruments in this field, in particular 
where the child would otherwise be stateless." 

105. The representative of the Union of Soviet Socialist Republics stated 
that, since the proposal of his delegation relating to paragraph 2 of 
article 2 (E/CN.4/1989/WG.l/WP.25) was taken into account in the text 
submitted by the drafting group, he would not insist on consideration of 
his proposals by the working group. 

106. The participants favoured in general the proposals submitted by the 
drafting group. The discussion focussed mainly on the question of 
registration of the child. It was pointed out that the proposed text of 
article 2 differed substantially from the provision of article 24, 
paragraph 2, of the International Covenant on Civil and Political Rights 
which stated that "Every child shall be registered immediately after 
birth...". 

107. Some doubts were also expressed with regard to the words "as far as 
possible" contained in paragraph 2 of article 2. This expression was 
viewed by some participants as giving rise to an arbitrary interpretation 
of this article of the Convention. 
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108. The observer for New Zealand proposed orally that the words "as far 
as possible" be replaced by "subject to the provisions of this 
Convention". Another alternative formulation was put forward by the 
representative of the United States of America who suggested the wording 
"in the best interests of the child". The observer for Sweden proposed 
to make a combination of two proposals reading "as far as possible and 
subject to the provisions of the Convention". 

109. The observer for the Netherlands indicated that the right of the 
child to acquire a nationality is not directly linked to the fact of 
birth. He therefore suggested that certain modifications should be made 
in this connection in the text proposed by the drafting group. 

110. The observer for Egypt orally proposed that the words "and/or" be 
added before the words "their obligations" in the second paragraph of 
article 2. 

111. The representative of Italy proposed to introduce in the text of 
article 2 a phrase stating that "No child can be arbitrarily deprived of 
his or her family". Some other delegations pointed out that such 
provision had been already included in the body of the draft convention 
and therefore there was no need to repeat it in article 2. 

112. After some more discussion, the representative of the United States 
of America on behalf of the drafting group proposed a compromise text of 
the first paragraph of article 2 which read as follows: 

"The child shall be registered immediately after birth and 
shall have the right from birth to a name, the right to acquire a 
nationality and, as far as possible, the right to know and be cared 
for by his or her parents." 

113. It was proposed that the second paragraph of article 2 should stay 
unchanged as submitted originally by the drafting group. 

114. This proposal was accepted by the working group and it thus adopted 
article 2 which reads as follows: 

"1. The child shall be registered immediately after birth and 
shall have the right from birth to a name, the right to acquire a 
nationality, and, as far as possible, the right to know and be 
cared for by his or her parents. 

2. States Parties shall ensure the implementation of these rights 
in accordance with their national law and their obligations under 
the relevant international instruments in this field, in particular 
where the child would otherwise be stateless." 

115. The representative of Sweden stated that his delegation was able to 
join in the consensus on article 2 on the understanding that the 
provisions of this article should be interpreted in the best interests of 
the child. 
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116. The observer for Canada pointed out that certain provisions of 
article 2 as adopted had been already included in some of the other 
articles of the draft convention, in particular in article 6. He urged 
the working group to avoid such duplication in future. 

6. Article 3 (Article 3)** 

Paragraph 1 

117. The Working Group had before it a text (contained in document 
E/CN.4/1989/WG.1/WP.2) of the paragraph as adopted during the first 
reading incorporating suggested revisions by UNICEF and the technical 
review carried out by the Secretariat. The text read as follows: 

"1. In all actions concerning children, whether undertaken by 
public or private social welfare institutions, courts of law, 
administrative authorities or legislative bodies, the best 
interests of the child shall be the (a) primary consideration." 

118. The observers for Kuwait, Portugal and Australia expressed support 
for the revised text as contained in document E/CN.4/1989/WG.1/WP.2. The 
latter did so because the revised text reflected existing international 
standards, for instance as contained in article 5 of the Convention on 
the Elimination of All Forms of Discrimination against Women. 

119. The observer for the Netherlands expressed general satisfaction 
with the revised text but suggested that the word "primary" be replaced 
by the word "paramount". 

120. The representative of Venezuela suggested that, although her 
delegation was not opposed to the phrase "best interests of the child" 
being included in the final text, she however wished to draw attention to 
the subjectivity of the term, especially if the Convention contained no 
prior stipulation that the "best interests of the child" were his 
all-round - in other words, physical, mental, spiritual, moral and 
social - development. That would mean leaving the interpretation of the 
"best interests of the child" to the judgement of the person, institution 
or organization applying the rule. In the ensuing debate a number of 
delegations expressed satisfaction with the phrase and the representative 
of Venezuela therefore withdrew her suggestion. 

121. With regard to the revised text as contained in document 
E/CN.4/1989/WG.1/WP.2, a number of delegations questioned whether the 
best interests of the child should be the primary consideration in all 
actions. It was generally noted that there were situations in which the 
competing interests, inter alia, of justice and of the society at large 
should be of at least equal, if not, greater importance than the 
interests of the child. 

122. In an effort to allay such concerns the observer for Canada 
suggested that, as adopted during the first reading, the paragraph should 
make the interests of the child "a" primary consideration, noting that 
other instruments making the interests of the child the primary 
consideration were directed to more limited circumstances than those 
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provided for in this paragraph. The observer for Canada otherwise 
expressed support for the revised text. A similar position was taken by 
the representatives of the United States of America, Japan and Argentina. 

123. The observer for Finland suggested that the interests of the child 
should be "the" primary consideration only in actions involving his or 
her "welfare". Although the proposal was supported by the observer for 
the Netherlands, it was opposed by the delegations of Portugal, 
Australia, Canada and Senegal because it sought to narrow the scope of 
protection the paragraph afforded to children. 

124. The representative of the United Kingdom suggested that either the 
word "all" should be deleted or the interests of the child should only be 
"of" primary consideration. The latter proposal was also made by the 
representative of Norway. The observer for Australia questioned whether 
the meaning of the latter proposal differed from "a" primary 
consideration, as adopted during the first reading. 

125. In view of the strength of reservations voiced about making the 
interests of the child "the" primary consideration in all situations and 
taking into account the fact that the delegations which felt that it 
should be did not insist on this revision, consensus was reached to make 
the interests of the child only "a" primary consideration in all actions, 
as it had been in the text adopted during the first reading. 

126. The Working Group then proceeded to adopt the text of paragraph 1 
of article 3 as follows: 

"1. In all actions concerning children, whether undertaken by 
public or private social welfare institutions, courts of law, 
administrative authorities or legislative bodies, the best 
interests of the child shall be a primary consideration." 

Paragraph 2 

127. The Working Group had before it a text (contained in document 
E/CN.4/1989/WG.1/WP.2) of the paragraph as adopted during the first 
reading incorporating a suggested revision as to gender-neutral 
language. The text read as follows; 

"2. In all judicial or administrative proceedings affecting a 
child that is capable of forming his or her own views, an 
opportunity shall be provided for the views of the child to be 
heard, either directly or indirectly through a representative, as a 
party to the proceedings, and those views shall be taken into 
consideration by the competent authorities, in a manner consistent 
with the procedures folloved in the State Party for the application 
of its legislation." 

128. The observer for Finland suggested that the scope of this paragraph 
overlapped with the scope of article 7 and therefore proposed that 
discussion be postponed until the consideration of that article. 
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129. Consideration of the paragraph was suspended pending the outcome of 
the deliberations of a drafting group set up to resolve the issue. As 
indicated below, upon the proposal of the drafting group, paragraph 2 was 
deleted from draft article 3 in order to discuss it under article 7. The 
delegate of Portugal reserved her position on paragraph 2 for discussion 
in connection with article 7. 

Paragraph 3 

130. The Working Group had before it a text (contained in document 
E/CN.4/1989/WG.1/WP.2) of the paragraph as adopted during the first 
reading incorporating suggested revisions on gender-neutral language and 
a reference to States parties. The text read as follows: 

"3. (The) States Parties (to the present Convention) undertake to 
ensure the child such protection and care as is necessary for his 
or her well-being, taking into account the rights and duties of his 
or her parents, legal guardians, or other individuals legally 
responsible for him or her, and, to this end, shall take all 
(appropriate) legislative and administrative measures." 

131. Paragraph 3 was adopted taking into account the suggested revisions 
and removing the brackets around the word "appropriate". The text as 
adopted reads as follows: 

"3. States Parties undertake to ensure the child such protection 
and care as is necessary for his or her well-being, taking into 
account the rights and duties of his or her parents, legal 
guardians, or other individuals legally responsible for him or her, 
and, to this end, shall take all appropriate legislative and 
administrative measures." 

Paragraph 4 

132. The Working Group had before it a text (contained in document 
E/CN.4/1989/WG.1/WP.2) of the paragraph as adopted during the first 
reading including suggested revisions by the International Labour 
Organisation and regarding a reference to States parties. The text read 
as follows: 

"4. (The) States Parties (to the present Convention) shall ensure 
(appropriate) training, qualifications and competent supervision of 
officials and personnel of institutions directly responsible for 
the care of children." 

133. The observer for Canada, supported by the observer for New Zealand, 
suggested there was a growing tendency in many countries to move away 
from institutionalized care of children and therefore proposed the 
inclusion of such words as "programmes" or "organizations" in addition 
to, or with the deletion of, "institutions". 

134. The representative of Venezuela proposed that the idea of technical 
supervision for children in institutions until they rejoin their families 
should be included in the paragraph. After a discussion, the 
representative of Venezuela withdrew the proposal. 
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135. The representative of India expressed a preference for the text of 
the paragraph as adopted during the first reading, without revisions. He 
did so because he felt that it was enough to supervise institutions run 
by volunteer organizations without imposing unnecessary bureaucratic 
requirements. The observer for Kuwait agreed with the representative of 
India as to his concerns and suggested that the new idea from the ILO in 
the revised text was already covered in article 8, paragraph 4. 

13 6. In the ensuing debate the representatives of Canada, Norway and 
Australia proposed that since the idea contained in article 3 (4) was 
covered in article 8 (4) then it should be deleted from article 3 and 
left only in article 8. The observer for New Zealand indicated that he 
had no strong views on the placement of the substance contained in the 
paragraph as long as it was left in either article. The representative 
of India proposed that the paragraphs in articles 3 and 8 were different 
in scope because the latter covered only children with parents or 
guardians whereas the former concerned children generally, and would 
therefore include such children as destitutes who would otherwise be 
excluded from the protection afforded by article 8. The observer for the 
ILO indicated that in submitting its suggested revisions the ILO took the 
view that the paragraphs in articles 3 and 8 were different in scope. 
The observer for the ILO did not however insist on the adoption of its 
suggested revisions and withdrew its proposal. 

137. The representative of Senegal suggested that the idea of 
supervising child-care institutes and monitoring the children in them be 
separated from article 3 and be incorporated in an article 3 bis. 

13 8. It was then suggested by the Chairman that discussion of 
paragraph 4 should be suspended and that the same drafting group 
considering paragraph 2 should also discuss and try to resolve any 
possible overlap between article 3 (4) and article 8 (4). 

13 9. On behalf of the special drafting group composed of Canada, 
Finland, Morocco and the Union of Soviet Socialist Republics, the 
delegate of Finland stated that their proposal was to delete paragraphs 2 
and 4 from article 3 and incorporate them in, respectively, articles 7 
and 8. 

14 0. The Working Group decided to delete paragraph 2 from article 3 in 
order to discuss it under article 7. Former paragraph 3 thus became new 
paragraph 2. 

141. With regard to the proposed deletion of paragraph 4, the delegate 
of India expressed his concern since that paragraph was the logical 
continuation of the preceding paragraph (new 2, former 3). He 
consequently objected to its removal to article 8 and proposed it be 
maintained under article 3, since the two articles did not deal with the 
same type of institution. Canada drew the Working Group's attention to 
another article dealing with institutions, namely article 10. The 
representative of the ILO stated her understanding that different 
institutions were dealt with under articles 3 and 8. 
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142. The delegation of Finland proposed to postpone the discussion on 
paragraph 4, so that the drafting group could decide on its placement} 
article 8, article 10, or a new article were mentioned as possibilities 
for placing this paragraph. Upon the request made by Finland and then by 
the Federal Republic of Germany, the Chairman adjourned the discussion on 
paragraph 4 and decided that India should join the drafting group. 

143. The observer for Finland introduced a proposal submitted by the 
drafting group with regard to a new paragraph 3 of article 3. The 
proposal read as follows: 

"3. States Parties shall ensure that the institutions, services 
and facilities responsible for the care or protection of children 
shall conform with the standards established by competent 
authorities, particularly in the areas of safety, health, in the 
number and suitability of their staff as well as competent 
supervision." 

144. In introducing this proposal, the observer for Finland pointed out 
that this text repeated to some extent the provisions of article 8, 
paragraph 4 of the draft convention as adopted at first reading. He 
suggested that the working group would decide what to do with this 
paragraph later on when it comes to article 8. He also mentioned that 
the amendments proposed by the ILO (E/CN.4/1989/WG.1/WP.2, p. 15) were 
not included in the text. In the view of the drafting group the purpose 
of these amendments which related to appropriate training and 
qualification of officials and personnel of child care institutions was 
adequately covered by the inclusion of the words "suitability of their 
staff". 

145. The Working Group then adopted paragraph 3 of article 3 as proposed 
by the drafting group which reads as follows: 

"3. States Parties shall ensure that the institutions, services 
and facilities responsible for the care or protection of children 
shall conform with the standards established by competent 
authorities, particularly in the areas of safety, health, in the 
number and suitability of their staff as well as competent 
supervision." 

7. Article 4 (Article 2)** 

146. The Working Group had before it a text (contained in document 
E/CN.4/1989/WG.1/WP.2) of paragraph 1 as adopted during the first reading 
incorporating suggested revisions by UNICEF, UNESCO and the technical 
review conducted by the Secretariat. The text read as follows: 

"1. (The) States Parties (to the present Convention) shall respect 
and (extend) ensure all the rights set forth in this Convention to 
each child in their territories or subject to their jurisdiction 
without distinction of any kind, irrespective of the child's or his 
or her parents' or (legal) guardian's race, colour, sex, language, 
religion, political or other opinion, national or social origin, 
family status, ethnic origin, cultural beliefs or practices, 
property, educational attainment, birth, disability, or any other 
basis whatever." 
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147. With regard to the revised text the representatives of the United 
Kingdom of Great Britain and Northern Ireland, United States of America, 
Union of Soviet Socialist Republics, and Argentina questioned why the 
revised text was inconsistent with the language of earlier instruments in 
talking of children in their territories "or" subject to their 
jurisdiction. The representative of the Union of Soviet Socialist 
Republics indicated that although he had no strong feelings as regards 
the suggested revision, he however felt that the introduction of this new 
idea may lead to some misunderstanding. The observer for Australia 
indicated that it was the intention of the suggested revision to take the 
text further than existing instruments. 

148. The representative of Portugal indicated general support for the 
revised text in document E/CN.4/1989/WG.l/WP.2 and proposed that the 
words "basis whatever" be substituted by the word "status" in order to 
make the text consistent with previous international human rights 
instruments, including the International Covenant on Civil and Political 
Rights. The representatives of Italy, Sweden, Australia, the Netherlands 
and the Federal Republic of Germany expressed similar positions. 

149. In view of the Working Group's inability to arrive at a consensus, 
the Chairman suspended the discussion and appointed a small drafting 
group to discuss suitable wording for the paragraph. 

150. The Working Group had before it a text (contained in document 
E/CN.4/1989/WG.1/WP.2) of paragraph 2 as adopted during first reading 
including a suggested revision as to the reference to States parties. 
The text read as follows: 

"2. States Parties (to the present Convention) shall take all 
[appropriate] measures to ensure that the child is protected 
against all forms of discrimination or punishment on the basis of 
the status, activities, expressed opinions, or beliefs of the 
child's parents, legal guardians, or other family members." 

151. The Working Group also had before it a proposal by the 
representative of Mexico (E/CN.4/1989/WG.1/WP.27). The proposal read as 
follows: 

"Delete the words 'expressed opinions, or beliefs'". 

152. The representative of Mexico indicated that the intention of the 
proposal was to allow countries to use the education of children as a 
tool in their drive against ignorance, prejudice and superstition. 

153. A number of States indicated their difficulty in accepting the 
proposal because it would imply the acceptance of discrimination against, 
and punishment of children on the basis of the opinions and beliefs of 
their parents. The representative of Mexico therefore withdrew his 
proposal and indicated that the Mexican government would interpret the 
existing text in accordance with its domestic legislation. 
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154. The representative of Canada raised the question of whether the 
words "the child" should be added to paragraph 2 to ensure that the child 
was protected against all forms of discrimination or punishment on the 
basis of his or her status, activities, etc., as well as those of the 
child's parents, legal guardians, or other family members. 

155. Concerns were raised by the representatives of Venezuela and 
Colombia about the translation of "legal guardian" into Spanish. The 
representative of Portugal raised similar concerns about the French text, 
the representative of the Union of Soviet Socialist Republics about the 
Russian text and the representative of China about the Chinese text. 

156. In view of the Working Group's inability to arrive at a consensus, 
the Chairman suspended the discussion of the paragraph and requested the 
drafting group appointed to consider paragraph 1 to also consider 
paragraph 2. 

157. The delegation of Australia gave a reading of the compromise text 
prepared by the drafting group composed of China, Italy, Kuwait, 
Portugal, Senegal and the Union of Soviet Socialist Republics under the 
supervision of Australia. The text contained in document 
E/CN.4/1989/WG.1/WP.34 read as follows: 

"1. States Parties shall respect and ensure the rights set forth 
in this Convention to each child in their territories and subject 
to their jurisdiction without discrimination of any kind, 
irrespective of the child's or his or her parents' or legal 
guardian's race, colour, sex, language, religion, political or 
other opinion, national, ethnic or social origin, property, 
disability, birth or other status. 

2. States Parties shall take all appropriate measures to ensure 
that the child is protected against all forms of discrimination or 
punishment on the basis of the status, activities, expressed 
opinions, or beliefs of the child, the child's parents, legal 
guardians, or family members." 

158. The delegate then gave some explanations on the deliberations of 
the drafting group. 

159. Several delegations drew attention to the need to ensure that the 
translation into Arabic, Chinese, French and Spanish of the English term 
"legal guardians" reflected the meaning of the English text exactly? it 
was suggested to use "representant legal" in French and "representantes 
legales" in Spanish. 

160. Poland drew attention to the second line of the first paragraph and 
asked what would be the status of children "within a territory but not 
subject to the jurisdiction of the country" (such as diplomats' 
children). The delegate proposed that "or subject to their jurisdiction" 
be preferred to "and subject to their jurisdiction". 
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161. The observer for Australia recognized the problem but said that 
they had used the Covenants as models and that in the case of the 
diplomat's children, these latter would be governed by their own laws. 

162. The observer for Finland, while supporting the proposal, recognized 
that an important issue had been raised and proposed, in order to cover 
every possible situation, the deletion of the reference to territories 
and keep only the reference to jurisdiction, such as in the European 
Convention. 

163. Australia agreed with this proposal made by Finland. 

164. The delegates of the United States of America and the Netherlands 
referred to the deletion of the words "cultural beliefs and practices" 
from paragraph 1 and expressed their preference for their retention. 
With respect to the second paragraph of Article 4, the delegate of the 
United States of America questioned the inclusion of the words "the 
child" before the words "the child's parents". He noted that children 
may legitimately be punished by their parents or guardians for their own 
activities and expressed opinions. 

165. The observer for Australia said that he would have trouble 
accepting the re-insertion of these words since some delegations had 
problems with them. 

166. With regard to the deletion of the words "family status", the 
delegate of Sweden stated his understanding that the problems referred to 
under that term, including that of children born out of wedlock, were 
covered by the words "other status". 

167. The delegate of Senegal said that the use of the words "or other 
status" would cover every possible status. 

168. The delegate of India declared that the compromise text was good 
but that he reserved his position on the use of "ensure" instead of 
"extend". 

169. The text as amended was adopted to read: 

"1. States Parties shall respect and ensure the rights set forth 
in this Convention to each child within their jurisdiction without 
discrimination of any kind, irrespective of the child's or his or 
her parents' or legal guardian's race, colour, sex, language, 
religion, political or other opinion, national, ethnic or social 
origin, property, disability, birth or other status. 

2. States Parties shall take all appropriate measures to ensure 
that the child is protected against all forms of discrimination or 
punishment on the basis of the status, activities, expressed 
opinions, or beliefs of the child's parents, legal guardians, or 
family members." 
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8. Article 5 (Article 4)** 

170. The Working Group had before it article 5 as adopted at first 
reading, together with suggested revisions contained in 
E/CN.4/1989/WG.l/WP.2: 

"(The) States Parties (to the present Convention) shall 
undertake all (appropriate) legislative, administrative, and other 
measures (in accordance with their available resources), and, where 
needed, within the framework of international co-operation, for the 
implementation of the rights recognized in this Convention." 

171. The delegate of the United States of America suggested that the 
words "appropriate" as well as "and other" be retained. The delegate of 
Kuwait agreed upon the inclusion of the words "and other" while stating 
her delegation's wish that article 5 be drafted to cover all rights. 

172. The delegate of the United States of America then proposed the 
deletion of the words "in accordance with their available resources", 
along with the delegations of Canada, Sweden, New Zealand, Argentina, 
Portugal and the United Kingdom. They stated that the civil and 
political rights guaranteed in the International Covenant on Civil and 
Political Rights were not subjected to the availability of resources and 
that the Covenant's standards should not be weakened in the child's 
convention. With regard to economic, social and cultural rights, they 
recognized that certain of these rights could be implemented only if 
sufficient resources were available or was provided for in the 
International Covenant on Economic, Social and Cultural Rights. 

173. But the delegations of Brazil, India, Venezuela, Libya and Algeria 
pronounced themselves against the deletion of the words "in accordance 
with their available resources", given their preoccupation with the 
economic difficulties faced by the developing countries. The delegate of 
Venezuela proposed the inclusion of the word "maximum" before the word 
"available". 

174. Several proposals were made for compromise wording, such as the one 
submitted by the United Kingdom in order to save civil and political 
rights without endangering economic, social and cultural rights: 

"... in accordance with their available resources with respect 
to economic, social and cultural rights...". 

175. Poland proposed that, along with the deletion of the phrase, the 
word "appropriate" be included in the report and that it be understood in 
the light of economic, social and cultural rights. The delegation of 
Senegal declared itself in favour of the Polish proposal. 

176. The Chairman established a drafting group composed of the United 
States of America, Senegal, India and Sweden in order to come up with a 
unified proposal. 
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177. The representative of the United States of America on behalf of the 
drafting group on article 5 introduced the text of this article as agreed 
in the drafting group, which was subsequently adopted by the Working 
Group. The text reads as follow: 

"States Parties shall undertake all appropriate legislative, 
administrative, and other measures for the implementation of the 
rights recognized in this Convention. In regard to economic, 
social and cultural rights, States Parties shall undertake such 
measures to the maximum extent of their available resources and, 
where needed, within the framework of international co-operation." 

9. Article 5 bis (Article 5)** 

178. The Working Group had before it the following text of article 5 bis 
as adopted at first reading: 

"The States Parties to the present Convention shall respect 
the responsibilities, rights, and duties of parents or, where 
applicable, legal guardians or other individuals legally 
responsible for the child, to provide, in a manner consistent with 
the evolving capacities of the child, appropriate direction and 
guidance in the exercise by the child of the rights recognized in 
the present Convention." 

179. The revisions suggested to this article in the course of the 
technical review (E/CN.4/1989/WG.l/WP.2, p.21) included the deletion of 
"The" before, and of the words "to the present Convention" after, the 
words "States Parties", and the insertion of the words "the extended 
family or community as provided for by local custom" after the words 
"where applicable". It was also proposed to consider whether the word 
"appropriate" before the words "direction and guidance" should be 
maintained in the text of the article. 

180. Several delegations voiced their support for the idea of giving 
recognition in the Convention to the notion of extended family or 
community responsibility for the child. While there was no strong 
opposition to its inclusion in article 5 bis, it was nevertheless argued 
that the introduction of this concept would change essentially the 
traditional triangular responsibility for the child. One participant 
expressed his preference for the text of this article as adopted at first 
reading. 

181. The representative of the United States of America proposed to 
insert the words "members of" before the words "extended family or 
community". 

182. The representative of the United Kingdom of Great Britain and 
Northern Ireland suggested that the word "individuals" be deleted from 
the text and the word "other" which preceded be made plural. 

183. The representative of the Union of Soviet Socialist Republics 
proposed to replace the word "individuals" by the word "persons" which, 
in his view, could be interpreted as including also the personnel of 
State children's institutions. 
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184. The observer for Sweden said he would prefer that the word 
"appropriate" be maintained in the text of the article. 

185. The Working Group then adopted article 5 bis reading as follows: 

"States Parties shall respect the responsibilities, rights, 
and duties of parents, or, where applicable, the members of the 
extended family or community as provided for by local custom, legal 
guardians or other persons legally responsible for the child, to 
provide, in a manner consistent with the evolving capacities of the 
child, appropriate direction and guidance in the exercise by the 
child of the rights recognized in the present Convention." 

10. Article 6 (Article 9)** 

186. The Working Group had before it the following text of article 6 as 
adopted at first reading: 

"1. The States Parties to the present Convention recognize that 
the child should enjoy parental care and should have his place of 
residence determined by his parent(s), except as provided herein. 

2. States Parties shall ensure that a child shall not be 
separated from his parents against their will, except when 
competent authorities subject to judicial review determine, in 
accordance with applicable law and procedures, that such separation 
is necessary for the best interests of the child. Such a 
determination may be necessary in a particular case such as one 
involving abuse or neglect of the child by the parents, or one 
where the parents are living separately and a decision must be made 
as to the child's place of residence. Such determinations shall 
not be made until all interested parties have been given an 
opportunity to participate in the proceedings and to make their 
views known. Such views shall be taken into account by the 
competent authorities in making their determination. 

3. A child who is separated from one or both parents has the 
right to maintain personal relations and direct contacts with both 
parents on a regular basis, save in exceptional circumstances. 

4. Where such separation results from any action initiated by a 
State Party, such as the detention, imprisonment, exile, 
deportation or death (including death arising from any cause while 
the person is in custody of the State) of one or both parents or 
for the child, that State Party shall, upon request, provide the 
parents, the child or, if appropriate, another member of the family 
with essential information concerning the whereabouts of the absent 
member(s) of the family unless the provision of the information 
would be detrimental to the well-being of the child. States 
Parties shall further ensure that the submission of such a request 
shall of itself entail no adverse consequences for the person(s) 
concerned." 
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187. Three revisions relating to gender neutrality were suggested in the 
course of the technical review by UNESCO with regard to paragraphs 1 and 
2 of the article (E/CN.4/1989/WG.1/CRP.1, p. 20). It was also proposed 
to consider changing the beginning of paragraph 1 to read: "States 
Parties recognize that...". 

188. The representative from Venezuela introduced a proposal 
(E/CN.4/1989/WG.1/WP.36) which sought to replace paragraph 1 of article 6 
by the following text: 

"1. The States Parties to the present Convention recognize that 
the child has a right to enjoy parental care and protection, and 
should have his place of residence chosen by either of his parents, 
except as provided herein." 

189. The representative of Venezuela then orally proposed some more 
amendments relating to paragraphs 2 and 4 of article 6 which were 
subsequently issued as document E/CN.4/1989/WG.1/WP.43. The amendments 
read as follows: 

"Paragraph 2 

States Parties shall ensure that a child shall not be 
separated from his parents against their will, except when 
competent authorities subject to judicial review determine, in 
accordance with applicable law and procedures, that such separation 
is necessary for the best interests of the child, as in the case of 
articles [10, 18 et seq. and 19] or where the parents are living 
separately and have to make a decision as to the child's place of 
residence. 

Paragraph 4 

In the Spanish version, replace the words 'cuando se le pida' 
with 'cuando asi sea solicitado'." [does not affect the other 
language versions.] 

190. The representative of the German Democratic Republic introduced a 
proposal (E/CN.4/1989/WG.1/WP.13) to reformulate paragraph 3 of article 6 
to read as follows: 

"The States Parties to the present Convention shall respect 
and promote the right of the child who is separated from one or 
both parents on a regular basis, save in exceptional circumstances." 

191. The representative of the Federal Republic of Germany introduced a 
proposal (E/CN.4/1989/WG.1/WP.20) sponsored also by Japan by which a new 
paragraph 5 was to be added to article 6 reading as follows: 

"5. Nothing in this Convention shall affect in any way the legal 
provisions of States Parties concerning the immigration and the 
residence of foreign nationals." 
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192. The observer for Canada introduced a proposal 
(E/CN.4/1989/WG.l/WP.37) to revise article 6 to read as follows: 

"1. States Parties shall ensure that the separation of a child 
from his or her parents, or other persons who have undertaken 
responsibility for the child's care, against their wishes shall be 
authorized only where the competent authorities determine, in 
accordance with applicable law and procedure that such persons have 
failed to fulfill their responsibilities in circumstances which 
indicate that the child's welfare is harmed or threatened. Any 
care provided for a child who is separated from his or her parents 
by public authorities shall be in accordance with the best 
interests of the child. 

2. States Parties recognize that when the parents of a child are 
living separate and apart from each other and an application is 
made to the competent authorities for a determination as to which 
of them shall have custody of the child, the interests of the child 
shall be the paramount consideration of such authorities in 
determining who shall be awarded the custody. 

3. In any proceedings pursuant to paragraphs 2 and 3, all 
interested parties shall be given an opportunity to participate in 
the proceedings and make their views known. 

4. A child who is separated from one or both parents has the 
right to maintain personal relations and direct contacts with both 
parents on a regular basis, except if it is contrary to the child's 
best interests. 

5. Where such a separation results from any action initiated by a 
State Party, such as the detention, imprisonment, exile, 
deportation or death (including death arising from any cause while 
the person is in the custody of the State) of one or both parents 
or of the child, that State Party shall, upon request, provide the 
parents, the child or, if appropriate, another member of the family 
with essential information concerning the whereabouts of the absent 
member(s) of the family unless the provision of the information 
would be detrimental to the well-being of the child. States 
Parties shall further ensure that the submission of such a request 
shall of itself entail no adverse consequences for the person(s) 
concerned." 

193. The representative of Iraq orally proposed to delete the word 
"regular" from paragraph 3 of article 6. 

194. The representative of Portugal stated that she could not support 
the proposal introduced by the Federal Republic of Germany in 
E/CN.4/1989/WG.1/WP.20, since it was not consistent with article 12 of 
the Covenant on Civil and Political Rights, concerning the liberty of 
movement, several recommendations of the Council of Europe, to which 
Portugal is a member, and the Draft Convention on Migrant Workers. She 
also pointed out that the proposal could be interpreted as a general 
reservation, not applying only to this article. 
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195. After some discussion, the Working Group decided upon the 
suggestion of the Chairman, to establish a small drafting group composed 
of Canada, the Federal Republic of Germany, the German Democratic 
Republic, Japan, the Netherlands, the Philippines, the United Kingdom of 
Great Britain and Northern Ireland and Venezuela to elaborate a unified 
text of article 6. 

196. On behalf of the drafting group, the representative of the Federal 
Republic of Germany introduced the proposals made by the drafting group 
(E/CN.4/1989/WG.1/WP.55). In doing so, he stated that the group proposed 
the deletion of paragraph 1 as adopted during the first reading because 
its contents were covered elsewhere in the Convention. He also indicated 
that old paragraph 2 was to be split up with the bulk of it forming a new 
paragraph 1 and for the last two sentences of the old paragraph to be 
more elegantly restyled into a new paragraph 2. He stated that the new 
paragraph 3 was more consistent with the tone of article 6 in that it 
imposed State obligations rather than directly creating rights for 
individuals. He further stated that paragraph 4 remained unchanged from 
the first reading and that in agreeing to the text in 

E/CN.4/1989/WG.1/WP.55 the drafting group urged the Chairman to make a 
statement for the report as to the meaning and intention of the whole 
article. 

197. The representative of the United States of America suggested that 
the proposed text for article 6 contained in E/CN.4/1989/WG.1/WP.55 be 
adopted without any modifications. 

198. The delegations of Finland, Brazil, India and Venezuela expressed 
their preference for the text of article 6 as adopted during the first 
reading. In particular, the observer for Finland did so because he took 
the view that the proposed text in E/CN.4/1989/WG.1/WP.55 added nothing 
substantial to the old text. However, all four representatives indicated 
that they would not insist on the adoption of the old text. 

199. The representative of Venezuela proposed with reference to 
E/CN.4/1989/WG.1/WP.55 that the words "such as the cases in articles 10, 
18 and following and 19 or" be inserted after the word "child" in line 5 
of paragraph 1 with the deletion of the second sentence of that paragraph 
from the words "such determination" until "or one", on line 7, 
inclusive. However, in view of the lack of support for this proposal, 
the representative of Venezuela withdrew her proposal. 

200. With reference to paragraph 2 of article 6 as contained in 
E/CN.4/1989/WG.1/WP.55, the representative of India questioned why, since 
it embodied the latter part of old paragraph 2, the last sentence of old 
paragraph 2 had been omitted. He strongly urged its inclusion in the 
text contained in E/CN.4/1989/WG.1/WP.55, because he felt that, in being 
more forceful, it strengthened the obligation on States Parties. The 
representatives of the Federal Republic of Germany and Canada indicated 
that that sentence was not necessary as its meaning was clearly implied 
by the paragraph as restyled in E/CN.4/1989/WG.l/WP.55. The observer for 
Finland indicated that it was unnecessary to include that sentence 
because the idea contained therein was covered in article 7. The 
representative of India agreed to join the consensus to leave the 
sentence out on the understanding that its intent would be covered by 
article 7. 
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201. In the foregoing debate, general agreement was expressed as to the 
desirability of a statement by the Chairman for the report, as contained 
in E/CN.4/1989/WG.1/WP.55, regarding articles 6 and 6 bis. 

202. The Working Group then proceeded to adopt article 6 as contained in 
E/CN.4/1989/WG.1/WP.55 which reads as follows: 

"1. States Parties shall ensure that a child shall not be 
separated from his or her parents against their will, except when 
competent authorities subject to judicial review determine, in 
accordance with applicable law and procedures, that such separation 
is necessary for the best interests of the child. Such 
determination may be necessary in a particular case such as one 
involving abuse or neglect of the child by the parents, or one 
where the parents are living separately and a decision must be made 
as to the child's place of residence. 

2. In any proceedings pursuant to paragraph 1, all interested 
parties shall be given an opportunity to participate in the 
proceedings and make their views known. 

3. States Parties shall respect the right of the child who is 
separated from one or both parents to maintain personal relations 
and direct contact with both parents on a regular basis, except if 
it is contrary to the child's best interests. 

4. Where such separation results from any action initiated by a 
State Party, such as the detention, imprisonment, exile, 
deportation or death (including death arising from any cause while 
the person is in the custody of the State) of one or both parents 
or of the child, that State Party shall, upon request, provide the 
parents, the child or, if appropriate, another member of the family 
with the essential information concerning the whereabouts of the 
absent member(s) of the family unless the provision of the 
information would be detrimental to the well-being of the child. 
States Parties shall further ensure that the submission of such a 
request shall of itself entail no adverse consequences for the 
person(s) concerned." 

203. After the adoption of the article, the Chairman made a statement 
for the report. The declaration reads as follows: 

"It is the understanding of the Working Group that article 6 
of this Convention is intended to apply to separations that arise 
in domestic situations, whereas article 6 bis is intended to apply 
to separations involving different countries and relating to cases 
of family reunification. Article 6 bis is not intended to affect 
the general right of States to establish and regulate their 
respective immigration laws in accordance with their international 
obligations." 
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204. The representative of Portugal then made a statement for the 
report. It reads as follows: 

"In this connection, the delegation of Portugal would like to 
emphasize that the term 'international obligations' means not only 
the treaties concluded or ratified by a State but also the 
principles recognized by the international community, particularly 
United Nations legal instruments for the promotion and protection 
of human rights." 

205. The observer for Sweden stated that his delegation fully agreed 
with the interpretation of the Chairman's declaration made by the 
representative of Portugal. He further stated that the notion 
"international obligations" in the Chairman's declaration should include 
the provisions of this Convention and especially article 6 bis. 

206. The representative of Italy indicated her support for, and wished 
to join in, the expression of the sentiments contained in the statements 
made by the representative of Portugal. 

207. The representative of the Federal Republic of Germany reserved the 
right to declare that silence in the face of the Chairman's declaration 
did not mean agreement with it. 

11. Article 6 bis (Article 10)** 

208. The Working Group had before it a text (E/CN. 4/19 89/WG.l/WP. 2) for 
article 6 bis as adopted during the first reading into which was 
incorporated suggested revisions proposed by the technical review of the 
Secretariat. The text read as follows: 

"1. The child and his or her parents shall be free to leave any 
country, including their own. The right to leave any country shall 
be subject only to such restrictions as are prescribed by law and 
which are necessary to protect the national security, public order 
(ordre public), public health or morals or the rights and freedoms 
of others and are consistent with the other rights recognized in 
the present Convention. The child and his or her parents shall not 
be arbitrarily deprived of the right to enter their own country. 

2. In accordance with paragraph 1 and with the obligation of 
States Parties under article 6, paragraph 2, applications by a 
child or his or her parents to enter or leave a State Party for the 
purpose of family reunification shall be dealt with by States 
Parties in a positive, humane and expeditious manner. States 
Parties shall further ensure that the submission of such a request 
shall entail no adverse consequences for the applicants and for the 
members of their family. 

3. A child whose parents reside in different States shall have 
the right to maintain on a regular basis save in exceptional 
circumstances personal relations and direct contacts with both 
parents. Towards that end and in accordance with the obligation of 
States Parties under article 6, paragraph 2, States Parties shall 
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respect the right of the child and his or her parents to leave any 
country, including their own, and to enter their own country. (The 
right to leave any country shall be subject only to such 
restrictions as are prescribed by law and which are necessary to 
protect the national security, public order (ordre public) public 
health or morals or the rights and freedoms of others and are 
consistent with the other rights recognized in the present 
Convention." 

Paragraph 1 

209. The Working Group also had before it proposals contained in 
E/CN.4/1989/WG.l/WP.13 by the representative of the German Democratic 
Republic reading as follows: 

"Change in paragraph 1 'or' by 'and' so that it reads as 
follows: 

"... applications by a child and his parents . .. '." 

210. The representatives of Argentina, India, Portugal, the Union of 
Soviet Socialist Republics and the United States of America expressed 
support for the inclusion of the new paragraph 1 as contained in 
E/CN.4/1989/WG.1/WP.2 because it reflected rights already enshrined in 
article 12 of the International Covenant on Civil and Political Rights. 
The representatives however indicated that they did not insist on its 
inclusion in the article. The representative of the United Kingdom 
reserved the right to make a statement concerning his delegation's 
interpretation of the reference in this article to the right of children 
and their parents "to enter their own country". 

211. The observer for Australia proposed that since the only new idea 
raised in the new paragraph 1 was contained in the last sentence, he 
suggested that that last sentence could be incorporated in the text of 
article 6 bis as it was adopted during the first reading. The 
representative of India supported this and suggested that if the new 
paragraph was not included in the article then that last sentence should 
be incorporated into the article. 

212. The representatives of Australia, Finland, the Netherlands and 
Poland expressed a preference for the text of this article as adopted 
during the first reading. In particular, the representatives of 
Australia and Poland did so because they wished to maintain the article's 
emphasis on the issue of family reunification. 

213. The observer for Finland suggested that the scope of the article 
should be widened and therefore proposed that the words "and family 
meetings" be included after the words "family reunification". The 
representatives of Kuwait and the United States of America indicated that 
the meaning of the words proposed were not clear and therefore they felt 
that the words should be left out of the text. 

214. The representatives of Australia, Portugal and the United States of 
America took the view that article 6 bis was intended to cover situations 
in which children were separated from their parents or where parents were 
separated themselves, the child living with one of them, and that they 
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were therefore unable to support the proposal by the representative of 
the German Democratic Republic to change the word "or" in line 2 of old 
paragraph 1 to the word "and". 

215. The representative of the United Kingdom raised concerns about the 
interpretation of the word "positive" in line 4 of old paragraph 1. He 
suggested that as the word could be misinterpreted he would prefer the 
word "objective" to be used in its place. The representative of France 
indicated that the translation of the word "positive" into the French 
text seemed to contain an element of prejudgment and for that reason he 
would like to see the word "positive" omitted from the text. 

216. The delegations of Sweden and Finland suggested that the word 
"positive" be retained in the text for article 6 bis as the word had an 
established usage, at least within the European context. The observer 
for Finland suggested as an alternative that the use of the word 
"favourable" might allay the concerns of the United Kingdom delegation. 
The representative of the United States of America indicated that the 
word "positive" should be retained in the text of the article because it 
only obliged States to act positively and in no way prejudged the outcome 
of their deliberations on questions of family reunification. He further 
stated that the word "favourable" should not be used as that word seemed 
to contain an element of prejudgment. As a result of the foregoing 
debate, the representative of the United Kingdom indicated that his 
concerns had been allayed and that "positive" should be retained. 

217. The text of article 6 bis, paragraph 1, as adopted during the 
second reading reads as follows: 

"In accordance with the obligation of States Parties under 
article 6, paragraph 1, applications by a child or his or her 
parents to enter or leave a State Party for the purpose of family 
reunification shall be dealt with by States Parties in a positive, 
humane and expeditious manner. States Parties shall further ensure 
that the submission of such a request shall entail no adverse 
consequences for the applicants and for the members of their 
family." 

Paragraph 2 

218. The representative of the German Democratic Republic drew attention 
to her proposal of amendment contained in E/CN.4/1989/WG.1/WP.13 which 
read as follows: 

"Delete in paragraph 2 the first sentence and start the second 
sentence with: In accordance with the obligation of the States 
Parties under Article 6, paragraphs 2 and 3." 

219. The observer for Finland stated that he would not propose any 
specific amendments but pointed out some interpretation problems as to 
the amendment proposed by the German Democratic Republic. According to 
the Finnish delegate, the first sentence had to be kept because even in 
cases where both parents lived abroad and in the same country, the child 
should have contacts with both parents and therefore the first sentence 
should apply. 
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220. The representatives of the Federal Republic of Germany and Morocco 
joined Finland in opposing the amendment. 

221. Given these objections, the German Democratic Republic delegation 
declared that, despite some legal problems it had with the wording of 
this paragraph, it would not insist on the amendment. However, the 
delegate stressed again the difficulties they were having with it and 
reserved her right to raise the issue at the Commission on Human Rights. 

222. The Working Group then adopted article 6 bis, paragraph 2, without 
changes except the addition of "or her". 

223. The final version of article 6 bis, paragraph 2, reads as follows: 

"A child whose parents reside in different States shall have 
the right to maintain on a regular basis save in exceptional 
circumstances personal relations and direct contacts with both 
parents. Towards that end and in accordance with the obligation of 
States Parties under article 6, paragraph 2, States Parties shall 
respect the right of the child and his or her parents to leave any 
country, including their own, and to enter their own country. The 
right to leave any country shall be subject only to such 
restrictions as are prescribed by law and which are necessary to 
protect the national security, public order (ordre public), public 
health or morals or the rights and freedoms of others and are 
consistent with the other rights recognized in the present 
Convention." 

12. Article 6 ter (Article 11)** 

2 24. The Working Group had before it article 6 ter as adopted at first 
reading: 

"1. The States Parties to the present Convention shall take 
appropriate measures to combat the illicit transfer and non-return 
of children abroad. 

2. To this end, the States Parties shall promote the conclusion 
of bilateral or multilateral agreements or accession to existing 
agreements, as well as the introduction of periodic consultations 
between the competent national authorities." 

225. The observer for Finland suggested the deletion of the end of 
paragraph 2: "... the introduction of periodic consultations between the 
competent national authorities", since those mechanisms were already 
provided by international conventions and that here it appeared 
superfluous, given that within this Convention, there would be a 
committee supervising the matter. The delegate then appealed to the 
French delegation, which had sponsored this clause to reconsider it. 

226. The delegation of the Netherlands joined Finland in this suggestion 
and also proposed the deletion of the word "appropriate" under 
paragraph 1. 
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227. The representative of France agreed to the deletion as suggested by 
Finland. 

228. The representative of Mexico while expressing his regrets over the 
deletion, declared he had neither objections nor amendments to suggest. 
The delegate asked, however, for more specific measures against the sale 
of children and said that the measures proposed in article 6 ter were too 
general. 

229. The observer for Canada stated that article 18 already dealt with 
the sale of children so there was no necessity to broaden article 6 ter 
further, and that he had no objection to the deletion of the end of 
paragraph 2 as proposed by Finland. Finally, he said that paragraph 1 of 
the original text had been proposed in French, using language from the 
French version of the Hague Convention on International Child Abduction 
and therefore the English translation of the original paragraph 1 should 
also use the language from the English version of the Hague Convention. 
Accordingly, the phrase "illicit transfer and non-return" should be 
changed to "wrongful removal and retention". 

2 30. The observer for Finland pointed out that in the Hague Convention 
the French text used the expression "deplacement illicite" whereas the 
corresponding expression in the English text was "wrongful removal" and 
that the 1980 European Convention used the expressions "sans droit" and 
"illicite" in the French text and the word "improper" in the English 
text. He suggested that it might be better to avoid the use of 
"wrongful" in the English text since that word had a specific meaning 
within the Hague Convention, slightly different from "improper" in the 
European Convention, and proposed, in order to cover all those nuances 
and possibilities that the word "illicit" be kept in the English text. 

231. The delegation of Italy proposed the use of "abduction" instead of 
"illicit transfer and non-return". 

232. As far as article 18 quater was concerned, the representative of 
the Federal Republic of Germany suggested the deletion of article 6 ter 
in order to keep only article 18 quater whereas Senegal proposed the 
addition of article 18 quater under article 6 ter as the third paragraph. 

2 33. After a short discussion, the Working Group adopted article 6 ter 
which reads as follows: 

"1. States Parties shall take measures to combat the illicit 
transfer and non-return of children abroad. 

2. To this end, States Parties shall promote the conclusion of 
bilateral or multilateral agreements or accession to existing 
agreements." 
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13. Article 7 (Article 12)** 

234. The Working Group had before it article 7 as adopted at first 
reading (E/CN.4/1989/WG.l/WP. 2): 

"The States Parties to the present Convention shall assure to 
the child who is capable of forming his own views the right to 
express his opinion freely in all matters, the wishes of the child 
being given due weight in accordance with his age and maturity." 

235. The Working Group also had before it a proposal submitted by 
Finland on behalf of a drafting group (E/CN. 4/1989/WG.l/WP.35) which read 
as follows: 

"1. The States Parties to the present Convention shall assure 
to the child who is capable of forming his or her own views the 
right to express those views freely in all matters affecting the 
child, the views of the child being given due weight in accordance 
with (his) the age and maturity of the child. 

2. For this purpose, the child shall in particular be 
provided the opportunity to be heard in any judicial and 
administrative proceedings affecting the child, either directly, 
through a representative or an appropriate body, in accordance with 
the procedural rules of national law.'' 

236. The observer for Finland stated that the basic idea contained in 
this proposal had already been introduced in relation to article 3, 
paragraph 2, and that the purpose was the addition of article 3, 
paragraph 2 (which had been deleted) under article 7 as paragraph 2, with 
some changes (underlined in E/CN.4/1989/WG.l/WP.35). 

237. The observer for the Netherlands declared that it could warmly 
support the proposal if only the meaning of "in accordance with the 
procedural rules of national law" was clearer. It then suggested the use 
of "in a manner consistent with the procedural ...". 

238. The Finnish delegate answered that the purpose was not to change 
the text in a substantive manner and that in case the hearing of the 
child's opinion required some international legal assistance, the 
requesting State's procedure should also be taken into account. He 
otherwise agreed with the use of "in a manner consistent with". 

239. The delegation of Venezuela pronounced itself in favour of the 
proposal of the Netherlands or suggested the use of "applicable rules of 
national law". 

240. The delegate of Norway expressed its satisfaction with the proposal. 

241. The representative of the Union of Soviet Socialist Republics asked 
for clarification of the meaning of "... in all matters affecting the 
child" under paragraph 1. 
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242. The representative of Japan stated that he supported the proposal 
with the understanding that "affecting the child" meant "affecting the 
rights of the child". 

243. The observer for Finland repeated its earlier wish of not 
undertaking substantive changes and since it was based on article 3, 
paragraph 2, the text should remain this way and could also be 
interpreted the way Japan suggested. 

244. The delegate of Italy, while in agreement with Finland, proposed to 
introduce the expression "regarding the rights of the child" as a 
technical suggestion. 

245. The observer for Kuwait expressed her support for the proposal as 
in E/CN.4/1989/WG.l/WP.35. 

246. The delegation of the Union of Soviet Socialist Republics, while 
declaring that the article did not pose any problem as a whole, drew 
attention to the difficulty of interpretation especially in relation with 
article 7a, paragraph 1, since both referred to the same rights, but 
through a different wording. The delegate asked for more specificity 
under paragraph 1 and pronounced himself in favour of the Japanese 
proposal, namely the use of "... affecting the rights of the child ...". 

247. The representative of Portugal expressed her concern over the 
neglect of the word "directly" under paragraph 2 of the proposal and drew 
attention to the danger it represented as a restriction of the child's 
own freedom of expression. 

248. The observer for Canada stated that the concern expressed by 
Portugal was not founded since the actual wording in English already 
provided for the alternatives but that the word "or" could be added for 
more clarity. He observed, however, that if the Japanese proposal was 
accepted, the matters dealt with in the Convention not covering the 
rights (and still affecting the children) could be endangered. 

249. The observer for Finland proposed that paragraph 1 remain as in 
E/CN. 4/1989AG. 1/WP. 35 with the deletion of the word "his" already in 
brackets, and that under paragraph 2, "in accordance with" be replaced by 
"in a manner consistent with". 

250. The Chairman proposed the addition of the word "or" after the word 
"directly" under paragraph 2, in order to satisfy Portugal's concern. 

251. The representative of Japan agreed with the last Finnish proposal. 

252. Reservations were expressed by the delegations of China, Japan and 
the Union of Soviet Socialist Republics. 

253. The Working Group then adopted paragraph 1 to read as follows: 

"1. States Parties shall assure to the child who is capable of 
forming his or her own views the right to express those views 
freely in all matters affecting the child, the views of the child 
being given due weight in accordance with the age and maturity of 
the child." 
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254. Following the adoption of paragraph 1, the observer for Finland 
gave a reading of paragraph 2 as it appears in E/CN. 4/1989/WG.l/WP. 35 
with the addition of the word "or" after the word "directly". 

255. The delegate of Venezuela repeated her wish for the deletion of 
"the procedural laws" in favour of the "applicable rules of national law". 

256. The observer for Finland objected to this change and judged 
essential that the "procedural laws" be referred to. 

257. The delegation of Japan agreed with the view expressed by the 
observer for Finland. 

258. The delegate of Venezuela withdrew her proposal. 

259. The representative of Senegal declared that since national law 
already contained procedural rules, the inclusion of the latter was 
unnecesssary. 

2 60. The delegate of the Federal Republic of Germany expressed its 
agreement with the Senegalese position. 

261. The delegate from India proposed the replacement of "procedural 
rules" by "in accordance with procedure established by law". 

262. The delegation of Italy suggested "in a manner consistent with 
national law". 

2 63. The observers for Canada and Finland spoke in favour of the text as 
originally proposed. 

2 64. The Working Group adopted paragraph 2 of article 7 reading as 
follows: 

"2. For this purpose, the child shall in particular be provided 
the opportunity to be heard in any judicial and administrative 
proceedings affecting the child, either directly, or through a 
representative or an appropriate body, in a manner consistent with 
the procedural rules of national law." 

265. The delegation of India made a declaration to the effect that in 
its understanding the expression "procedural rules of national law" in 
article 7a, paragraph 2, adopted at second reading had the same meaning 
as the expression "procedures followed in the State Party for the 
application of its legislation" contained in article 3, paragraph 2, of 
the draft Convention as adopted at first reading. 

266. The delegation of Senegal also made the following declaration in 
this regard: 

While associating iself with the consensus for the adoption of 
article 7, Senegal wishes to specify that the English expression 
"with the procedural rules of national law" should be understood to 
mean the more generic and precise French term "de legislation 
nationale applicable". 
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267. The observer for Finland voiced his support for the declaration 
made by the delegation of India. 

14. Article 7a (Article 13)** 

268. The Working Group had before i t a r t i c l e 7a a s adopted a t f i r s t 
reading (E/CN. 4.1989/WG.l/WP. 2) : 

" 1 . The c h i l d s h a l l have the r i g h t t o freedom of expres s ion ; 
t h i s r i g h t s h a l l inc lude freedom t o seek , rece ive and impart 
information and ideas of a l l k inds , r e g a r d l e s s of f r o n t i e r s , e i t h e r 
o r a l l y , in wr i t i ng or in p r i n t , in the form of a r t , or through any 
other media of the c h i l d ' s cho ice . 

2. The e x e r c i s e of t h i s r i g h t may be sub jec t t o c e r t a i n 
r e s t r i c t i o n s , b u t t he se s h a l l only be such as are provided by law 
and are neces sa ry : 

(a) for r e spec t of the r i g h t s and r e p u t a t i o n s of others*, or 

(b) for the p r o t e c t i o n of n a t i o n a l s e c u r i t y or of publ ic order 
(ordre publ ic) , or of p u b l i c h e a l t h or m o r a l s . " 

269. The Chairman dec la red t h a t s i nce a r t i c l e 7 had been kept the 
sugges t ions made by UNICEF and the S e c r e t a r i a t (E/CN. 4/19 89/WG.l/WP. 2) 
for i t s d e l e t i o n and i t s a d d i t i o n under a r t i c l e 7a as paragraph 2 ( c ) , 
were not r e t a i n e d and t h a t the only proposa l of amendment came from the 
German Democratic Republic in E/CN. 4/198 9/WG.l/WP. 39, reading a s fo l lows : 

"Add the following phrase t o paragraph 2b (amendments 
under l ined) 

"(b) for the p r o t e c t i o n of n a t i o n a l s e c u r i t y or of p u b l i c 
order (ordre p u b l i c ) , or of pub l i c h e a l t h or mora l s , or the 
s p i r i t u a l and moral wel l -be ing of the c h i l d ; o r " 

270. The de l ega t ion of the German Democratic Republic took the f loor in 
order t o po in t out t h a t a r t i c l e 7a stemmed from a r t i c l e 19 of the 
I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l Rights and t h a t t h i s 
amendment was in view of the a d d i t i o n of a r t i c l e 20 of the Covenant. He 
added t h a t the purpose was t o cover c e r t a i n dangers of v i o l e n t 
information disseminated by the mass media. 

271. The r e p r e s e n t a t i v e of China dec l a r ed her suppor t for the amendment. 

272. The de l ega t e of the United S t a t e s of America reminded the Working 
Group t h a t t h i s a r t i c l e had been adopted the prev ious year and t h a t he 
could no t agree with the amendment s ince such ex t r a r e s t r i c t i o n s of 
freedom of express ion were t o be avoided; and t h a t t h i s r e s t r i c t i o n did 
n o t appear anywhere in the I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l 
Rights and i t would thus be unfa i r t o impose i t on ch i ld ren a l o n e . 
Fu r the r , t h i s a r t i c l e a l s o covered the r i g h t of c h i l d r e n to express ion 
and such a r e s t r i c t i o n could be used as an excuse t o c u r t a i l t h i s r i g h t . 
He added t h a t the p a t e r n a l i s t i c f lavour of the amendment was a g a i n s t the 
s p i r i t of the Convention. 
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273. The delegate of Portugal declared that the amendment was superfluous 
since article 5 bis on the parents' rights and duties already covered the 
issue of the guidance of children, not to mention the Preamble as well as 
article 16 concerning the purposes of education. 

274. The observer for Australia objected to the amendment on the same grounds 
and drew attention to national legislation that already protects children (by, 
for example, film classification). The Australian delegate declared that if 
the amendment was accepted then the following should be added: "... or, in 
the case of received information." 

275. The delegation of Poland declared that the proposal of the German 
Democratic Republic deserved attention. 

276. The representative of Sweden objected to the proposal and warned against 
the undermining of the existing standards. 

277. The delegations of Canada and Argentina stated that the matter was 
already dealt with under article 9, and the latter proposed the creation of a 
special drafting group. 

278. The delegate of the German Democratic Republic declared it would not 
insist on the amendment. 

279. The suggested revision contained in document E/CN.4/1989/WG.l/WP.2 to 
substitute the word "or" in subparagraph 2 (a) of the article for the word 
"and" was agreed to and the Working Group went on to adopt article 7a to read 
as follows: 

"1. The child shall have the right to freedom of expression*, this 
right shall include freedom to seek, receive and impart information and 
ideas of all kinds, regardless of frontiers, either orally, in writing or 
in print, in the form of art, or through any other media of the child's 
cho ice. 

2. The exercise of this right may be subject to certain restrictions, 
but these shall only be such as are provided by law and are necessary: 

(a) for respect of the rights or reputations of others*, or 

(b) for the protection of national security or of public order 
(ordre public) , or of public health or morals." 

15. Article 7 bis (Article 14)** 

280. The Working Group had before i t a proposa l (E/CN. 4/1989/WG.l/WP. 68) 
submit ted by the d r a f t i ng group on a r t i c l e 7 b i s composed of Bangladesh, 
China, the Holy See, Mexico, Morocco, the Netherlands and Poland, which were 
jo ined by the d e l e g a t i o n s of the United S t a t e s of America, the Union of Sovie t 
S o c i a l i s t Republ ics , Argent ina , Alger ia , Egypt, Tunis ia and two 
r e p r e s e n t a t i v e s of non-governmental o r g a n i z a t i o n s . The proposal read as 
fo Hows •. 

"[The States Parties to the present Convention shall respect the right of 
the Child to freedom of thought, conscience and religion]. 
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1. The States shall respect the right and duties of the parents and, 
when applicable, legal guardians, to provide direction to the child in 
the exercice of his right in a manner consistent with the evolving 
capacities of the child. 

2. The States Parties shall equally respect the liberty of the parents 
and when applicable legal guardians, to ensure the religious and moral 
education of the child in conformity with their own conviction. [of 
their choice] 

[3. Freedom to manifest one's religion or beliefs may be subject only to 
such limitations as are prescribed by law and are necessary to protect 
public safety, order, health, or morals or the fundamental rights and 
freedoms of others.] 

[4. No restrictions may be placed on the exercise of these rights other 
than those imposed in conformity with [national] laws and legislation and 
which are necessary to protect public safety, public order, health and 
morals. [and the fundamental rights and freedom of others]" 

281. In introducing this proposal the observer for Morocco, acting as a 
co-ordinator of the drafting group, indicated that, despite all the efforts 
undertaken the drafting group had been unable to reconcile the various views 
and positions of delegations. 

282. The Chairman drew the attention of the Working Group to the fact that 
paragraph 2 of article 7 bis as proposed by the drafting group 
(E/CN. 4/1989/WG.l/WP. 68) was identical to paragraph 3 of article 7 bis as 
adopted at first reading. 

283. Having made some editorial and gender neutrality revisions, the Working 
Group then adopted paragraph 2 of article 7 bis reading as follows: 

"2. States Parties shall respect the rights and duties of the parents 
and, when applicable, legal guardians, to provide direction to the child 
in the exercise of his or her right in a manner consistent with the 
evolving capacities of the child." 

284. The observer for Finland stated that when adopting paragraph 2 of 
article 7 bis it was the understanding of his delegation that article 7 as 
already adopted was also applicable in religious matters. The Chairman stated 
that since article 7 was a general provision it applied to all matters 
affecting the child, including religious matters, and associated himself with 
the interpretation expressed by the observer for Finland. 

285. With regard to other paragraphs of article 7 bis the opinions of the 
delegations were divided. On the one hand it was argued that the text of 
article 7 bis had been already agreed upon during the first reading and 
therefore it should be used as a basis for consideration of all other issues 
involved. It was stressed by some participants that the Working Group should 
not engage in establishing standards lower than those already set, nor should 
it detract from the International Covenants and other basic human rights 
instruments. The view was expressed that the formulations proposed in 
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document E/CN. 4/1989/WG.l/WP.68 undercut certain rights and freedoms 
established in the International Covenant on Civil and Political Rights and 
the Universal Declaration of Human Rights. 

286. According to another approach, it was only on the basis of the text in 
document E/CN.4/1989/WG.l/WP.68 that any discussion could be productive. It 
was indicated in this connection that the drafting group had proposed 
alternative formulations which better reflected the position of those who 
could not accept any provision giving the child a freedom to choose and change 
his or her religion or belief. 

287. In the discussion that followed some delegations proposed to merge 
paragraphs 1 and 5 of the text contained in document E/CN. 4/198 9/WG.l/WP.68. 
Another idea was to delete article 7 bis altogether. It was emphasized by 
some speakers that in the final analysis article 7 bis should reflect all 
legal systems and all models of social development. One participant urged 
that all attempts to impose one's position upon other delegations should be 
abandoned as contrary to the principal task of the Working Group which was to 
elaborate a universally acceptable legal document. 

288. Observing that a consensus on the various proposals was not possible, the 
Chairman suggested that only paragraphs 1 and 4 of document 
E/CN. 4/1989/WG.l/WP. 68 which did not contain any new or controversial 
provisions, be retained in article 7 bis, in addition to its paragraph 2 as 
adopted earlier. The Working Group agreed with this proposal and adopted 
article 7 bis reading as follows: 

"1. States Parties shall respect the right of the child to freedom of 
thought, conscience and religion. 

2. States Parties shall respect the rights and duties of the parents 
and, when applicable, legal guardians, to provide direction to the child 
in the exercise of his or her right in a manner consistent with the 
evolving capacities of the child. 

3. Freedom to manifest one's religion or beliefs may be subject only to 
such limitations as are prescribed by law and are necessary to protect 
public safety, order, health, or morals or the fundamental rights and 
freedoms of others." 

289. Following the adoption of article 7 bis the observer for Sweden stated 
that his delegation had joined in the consensus on the understanding that the 
right to freedom of thought, conscience and religion, as laid down in 
article 18 of the International Covenant on Civil and Political Rights, should 
include freedom to have or to adopt a religion or belief of one's choice, and 
freedom to manifest one's religion or belief in worship, observance, practice 
and teaching. 

290. The observer for the Holy See stated with regard to article 7 bis after 
its adoption that "the right of parents to give their child a religious and 
moral education in conformity with their personal beliefs forms part of the 
right to manifest one's religion and this right of religious and moral 
education must be respected by States". 
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291. The representative of Italy stated that her delegation associated herself 
with the declaration made by the observer for the Holy See. 

16. Article 7 ter (Article 15)** 

292. The Working Group had before it article 7 ter as adopted at first reading 
(E/CN.4/1989/WG.l/WP.2): 

"1. The States Parties to the present Convention recognize the rights 
of the child to freedom of association and to freedom of peaceful 
assembly. 

2. No restrictions may be placed on the exercise of these rights other 
than those imposed in conformity with the law and which are necessary in 
a democratic society in the interests of national security or public 
safety, public order (ordre public), the protection of public health or 
morals or the protection of the rights and freedoms of others." 

293. The Chairman drew attention to the amendment proposed by the 
International Labour Organisation as it appears in E/CN. 4/1989/WG.l/WP. 2, 
p. 35. The representative of the ILO pointed out that it was the Legal 
Counsel and not the ILO which sponsored the amendment but that the ILO would 
support it because it used the same wording as Article 22 of the International 
Covenant on Civil and Political Rights. She then stated that while 
Article 7 ter reproduced in its paragraph 2 the terms of paragraph 2 of 
Article 22 of the Covenant, it did not contain a clause similar to paragraph 3 
of this article, which safeguarded the obligations arising from the 
IIO Convention on Freedom of Association (No. 87), 1948. In order to avoid 
any conflict, the ILO would favour the adoption of a general clause 
safeguarding more clearly than the present Article 21 the rights recognized in 
other international instruments. Such a clause had been proposed by Finland 
at the first reading. 

294. The representative of Venezuela expressed her support for this safeguard 
clause. 

295. The Chairman declared that the safeguard clause would be discussed under 
article 21 and the Working Group proceeded to adopt article 7 ter as follows: 

"1. States Parties recognize the rights of the child to freedom of 
association and to freedom of peaceful assembly. 

2. No restrictions may be placed on the exercise of these rights other 
than those imposed in conformity with the law and which are necessary in 
a democratic society in the interests of national security or public 
safety, public order (ordre public), the protection of public health or 
morals or the protection of the rights and freedoms of others." 

17. Article 7 quater (Article 16)** 

296. The Working Group had before it article 7 quater as adopted at first 
reading (E/CN. 4/1989/WG.l/ttP. 2) : 
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" 1 . The S t a t e s P a r t i e s t o the p resen t Convention recognize the r i g h t of 
the ch i l d not t o be subjec ted t o a r b i t r a r y or unlawful i n t e r f e r e n c e wi th 
h i s or her p r i v a c y , family , home or correspondence, nor t o unlawful 
a t t a c k s on h i s or her honour and r e p u t a t i o n . 

2. The c h i l d has the r i g h t t o the p r o t e c t i o n of the law a g a i n s t such 
i n t e r f e r e n c e or a t t a c k s . " 

297. The Chairman s t a t e d t h a t no major amendments were proposed except for the 
small change suggested by the S e c r e t a r i a t in E/CN. 4/1989/WG.l/WP. 2, and 
according t o which the f i r s t paragraph would s t a r t a s follows*. 

" 1 . The ch i ld s h a l l no t be subjec ted t o a r b i t r a r y . . . e t c . " 

298. The observer for A u s t r a l i a agreed with the change. 

299. The d e l e g a t i o n of the Federal Republic of Germany suggested t h a t "No 
c h i l d s h a l l be . . . " would be c lose r t o the Covenant. 

300. The Chairman agreed and a r t i c l e 7 qua te r was adopted by the Working Group 
t o read as follows*. 

" 1 . No c h i l d s h a l l be sub jec ted t o a r b i t r a r y or unlawful i n t e r f e r e n c e 
with h i s or her p r ivacy , family, home or cor respondence , nor t o unlawful 
a t t a c k s on h i s or her honour and r e p u t a t i o n . 

2. The c h i l d has the r i g h t t o the p r o t e c t i o n of the law a g a i n s t such 
i n t e r f e r e n c e or a t t a c k s . " 

301. Following the adoption of a r t i c l e 7 q u a t e r , the de l ega t e of Venezuela 
s t a t e d t h a t a r t i c l e s 7 , 7 b i s , 7 t e r , 7 qua te r needed a safeguard c l ause 
concerning the e x e r c i s e of those r i g h t s as s u b j e c t t o n a t i o n a l l e g i s l a t i o n , 
s i nce t h i s l a t t e r would b e s t p r o t e c t the i n t e r e s t s of c h i l d r e n . 

302. The r e p r e s e n t a t i v e s of the United S t a t e s of America, Sweden and Por tuga l 
expressed t h e i r oppos i t ion t o such a c l a u s e . 

303. The de l ega t ion of Morocco endorsed the Venezuelan p o s i t i o n and r e se rved 
i t s r i g h t t o d i s c u s s the i s sue under a r t i c l e 2 1 . 

18 . A r t i c l e 8 ( A r t i c l e 18)** 

304. The d ra f t i ng group composed of Alger ia , F in land , Libya and Norway 
submitted a proposal wi th regard t o a r t i c l e 8 (E/CN.4/1989/WG.l/WP.56) which 
read as follows*. 

" 1 . Parents o r , a s the case may be, gua rd ians , have the primary 
r e s p o n s i b i l i t y for the upbringing and development of the c h i l d . The b e s t 
i n t e r e s t s of the c h i l d w i l l be t h e i r b a s i c concern . S t a t e s P a r t i e s s h a l l 
use t h e i r b e s t e f f o r t s t o ensure recogn i t ion of the p r i n c i p l e t h a t both 
pa ren t s have common r e s p o n s i b i l i t i e s for the upbringing and development 
of the c h i l d . 
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2. For the purpose of guaranteeing and promoting the rights set forth 
in this Convention, States Parties shall render appropriate assistance to 
parents and guardians in the performance of their child-rearing 
responsibilities and shall ensure the development of institutions, 
facilities and services for the care of children. 

3. States Parties shall take all appropriate measures to ensure that 
children of working parents have the right to benefit from child care 
services and facilities for which they are eligible." 

305. In introducing this proposal, the observer for Finland pointed out that 
its text was close to that of article 8 as adopted at first reading. In 
paragraph 1, the word "similar" was deleted since, in the view of the group, 
it was rather ambiguous. In paragraph 2, the term "institutions" which the 
group considered too narrow, was complemented by the words "facilities and 
services". The drafting group also decided to delete paragraph 4 as adopted 
at first reading since, in the opinion of the group, the substance of it had 
been already covered by paragraph 3 of article 3 as already approved. 

306. In the course of the discussion that followed, the participants supported 
in general the approach of the drafting group and agreed with most of its 
proposals. 

307. The representative of Norway, being one of the authors of the text in 
E/CN. 4/1989/WG.1/WP.56, orally proposed to revise it further by adding the 
words "and emotional, intellectual and social stimulation" after the words 
"institutions for the care" in paragraph 2 of the proposed text. 

308. While some support was voiced for the proposal of Norway, the prevailing 
view still was that this idea had been already covered by the words "care of 
children" in this same paragraph as well as by the provisions of article 16 of 
the draft Convention, and that details of this kind were therefore 
unnecessary. The representative of Norway then withdrew his proposal. 

309. The Working Group agreed with the proposal of the Netherlands to add the 
word "legal" before the words "guardians" in paragraphs 1 and 2 of article 8. 

310. Another oral amendment put forward by the Netherlands seeking to delete 
paragraph 3 of E/CN.4/1989/WG.l/WP.56 was opposed by some delegations, and the 
amendment was subsequently withdrawn. 

311. The representative of the United States of America expressed the view 
that the way in which paragraph 1 had been formulated to create 
responsibilities for private individuals was rather strange for an 
international covenant which, after all, could only create binding obligations 
for ratifying Governments. 

312. The representative of the United Kingdom suggested in this connection 
that the last phrase of paragraph 1 should be transferred to the very 
beginning of that paragraph. The Working Group agreed with this suggestion. 
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313. The r e p r e s e n t a t i v e of the Union of Sovie t S o c i a l i s t Republics o r a l l y 
proposed t h a t the words "and o t h e r s r e spons ib l e for the c h i l d " be i n s e r t e d 
a f t e r the word "guardians" in paragraph 2 of a r t i c l e 8 . The observer for 
A u s t r a l i a sub-amended the proposa l of the Union of Soviet S o c i a l i s t Republics 
t o read : "as wel l as o t h e r s r e s p o n s i b l e for the c h i l d " . 

314. After some d i s c u s s i o n , the r e p r e s e n t a t i v e of the Union of Sovie t 
S o c i a l i s t Republics withdrew h i s amendment, and the Vforking Group adopted 
a r t i c l e 8 reading as fo l lows : 

" 1 . S t a t e s P a r t i e s s h a l l use t h e i r bes t e f f o r t s t o ensure r e c o g n i t i o n of 
the p r i n c i p l e t h a t both pa ren t s have common r e s p o n s i b i l i t i e s for the 
upbringing and development of the c h i l d . Parents o r , a s the ca se may be, 
l e g a l gua rd i ans , have the primary r e s p o n s i b i l i t y for the upbringing and 
development of the c h i l d . The bes t i n t e r e s t s of the c h i l d w i l l be t h e i r 
b a s i c concern. 

2. For the purpose of guarantee ing and promoting the r i g h t s s e t fo r th 
in t h i s Convention, S t a t e s P a r t i e s s h a l l render a p p r o p r i a t e a s s i s t a n c e t o 
pa ren t s and l e g a l guard ians in the performance of t h e i r c h i l d - r e a r i n g 
r e s p o n s i b i l i t i e s and s h a l l ensure the development of i n s t i t u t i o n s , 
f a c i l i t i e s and s e r v i c e s for the care of c h i l d r e n . 

3 . S t a t e s P a r t i e s s h a l l t ake a l l a p p r o p r i a t e measures t o ensure t h a t 
c h i l d r e n of working pa ren t s have the r i g h t t o b e n e f i t from c h i l d ca re 
s e r v i c e s and f a c i l i t i e s for which they are e l i g i b l e . " 

19. A r t i c l e 8 b i s ( A r t i c l e 19)** 

315. The Vforking Group had before i t a r t i c l e 8 b i s a s adopted a t f i r s t reading 
(E/CN. 4/1989/WG.l/WP. 2) : 

" 1 . The S t a t e s P a r t i e s to the p re sen t Convention s h a l l take a l l 
a p p r o p r i a t e l e g i s l a t i v e , a d m i n i s t r a t i v e , s o c i a l and educa t i ona l measures 
to p r o t e c t the c h i l d from a l l forms of p h y s i c a l or mental in ju ry or 
abuse , n e g l e c t or neg l i gen t t r e a tmen t , mal t rea tment or e x p l o i t a t i o n 
including sexual abuse, whi le in the care of pa ren t ( s ) , l e g a l guard ian(s ) 
or any o the r person who has the care of the c h i l d . 

2. Such p r o t e c t i v e measures should, a s a p p r o p r i a t e , inc lude e f f e c t i v e 
procedures for the es tab l i shment of s o c i a l programmes t o provide 
necessary support for the c h i l d and for t hose who have the ca re of the 
c h i l d , as we l l as for o the r forms of prevent ion and for i d e n t i f i c a t i o n , 
r e p o r t i n g , r e f e r r a l , i n v e s t i g a t i o n , t r e a tmen t , and follow-up of i n s t a n c e s 
of c h i l d mal t rea tment desc r ibed h e r e t o f o r e , and, as a p p r o p r i a t e , for 
j u d i c i a l involvement ." 

316. The Chairman dec la red the re was no major amendment proposed except for 
UNESCO's sugges t ion in E/CN.4/1989/WG.l/CRP.l for the i nc lu s ion of the word 
"v io lence" before the word " in ju ry" under paragraph 1} and the p roposa l made 
by the Branch for Advancement of Women in the same document for the i nc lu s ion 
of " inc luding when necessary removing a c h i l d i n t o p r o t e c t i v e custody" a f t e r 
the word "procedures" under paragraph 2. 
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317. The observer for Finland proposed the delet ion of "while in the care of 
parent(s) . . . e t c . " from paragraph 1. 

318. The delegations of Australia and the Netherlands declared they supported 
the i n i t i a l t ex t . 

319. The Working Group adopted a r t i c l e 8 bis which reads as follows*. 

" 1 . States Par t ies sha l l take a l l appropriate l e g i s l a t i v e , 
administrat ive, soc ia l and educational measures to protect the child from 
a l l forms of physical or mental violence, injury or abuse, neglect or 
negligent treatment, maltreatment or exploi tat ion including sexual abuse, 
while in the care of pa ren t ( s ) , legal guardian(s) or any other person who 
has the care of the chi ld . 

2. Such protect ive measures should, as appropriate, include effective 
procedures for the establishment of social programmes to provide 
necessary support for the child and for those who have the care of the 
ch i ld , as well as for other forms of prevention and for iden t i f i ca t ion , 
report ing, r e f e r r a l , invest igat ion, treatment, and follow-up of instances 
of child maltreatment described heretofore, and, as appropriate, for 
j ud ic i a l involvement." 

20. Art ic le 9 (Article 17)** 

320. The representat ive of Venezuela proposed the following paragraph 
(E/CN. 4/1989/WC1/WP/40) : 

"Any problem in which a child i s involved sha l l be of a CONFIDENTIAL 
NATURE, for the fundamental purpose of sparing the child publici ty which 
might be harmful in his or her future contacts with society, so tha t the 
ch i l d ' s ful l socia l and individual development may become a r e a l i t y . " 

The Chairman established a drafting group composed of representat ives of 
countries which had introduced proposals: Venezuela, Turkey, United States of 
America and Yugoslavia. 

321. The representat ive of the United States of America, acting as 
co-ordinator of a drafting group composed also of Turkey, Venezuela and 
Yugoslavia, informed the par t ic ipants of the resu l t s of the work of th i s group 
in connection with various proposals made in regard to a r t i c l e 9, including 
those contained in E/CN. 4/1989/WG.l/WP. 2, E/CN. 4/1989/WG.l/WP. 40 and 
E/CN. 4/1989/WG.l/WP. 42. 

322. In summarizing the outcome of the consultat ions held so far , the 
representat ive of the United States of America indicated that there were four 
basic proposals which should be now concentrated upon by the Working Group. 
One of the proposals, which the drafting group deemed unacceptable, sought to 
de le te subparagraphs (a) to (e) of a r t i c l e 9 a l together . Another approach was 
that the or ig inal text of a r t i c l e 9 as adopted a t f i r s t reading should be 
retained. One more suggestion was made to the effect tha t a new 
subparagraph (f) should be added to a r t i c l e 9 in which the idea of a s t r i c t 
conf ident ia l i ty of any matter involving children was to be fixed. Final ly , a 
proposal was also made to amend subparagraph (d) of a r t i c l e 9 by replacing the 
expression "indigenous population" by some a l ternat ive wording such as 
"indigenous people", "indigenous child" or "who i s indigenous". 
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323. In the discussion that followed most of the participants expressed their 
desire not to depart from the language and basic provisions of article 9 as 
approved in the first reading, and no support was given to the proposal to 
delete all subparagraphs of the article. 

324. With regard to the proposed changes of language of subparagraph (d), some 
speakers said they could not agree with the expression "indigenous people" but 
would be eventually ready to accept some other formulations. The proposal to 
replace the words "an indigenous population" by the words "who is indigenous" 
seemed to receive the greatest support. 

325. With respect to the proposed addition of a new subparagraph on 
confidentiality (E/CN.4/1989/WG.l/WP.40), several participants expressed the 
view that this matter did not belong to article 9 and it was therefore not 
appropriate to discuss it in connection with this article, the whole thrust of 
which was aimed rather at the spread of information than at its limitation. 
It was said in this connection that this proposal might be very well received 
somewhere else in the Convention, especially in its article 19. 

326. The representative of Venezuela said she was under instructions from her 
Government to seek the inclusion of the proposed amendment on confidentiality 
to the draft convention since it was regarded as extremely important for the 
due protection of children. She would nevertheless agree not to insist on its 
inclusion into article 9 if she could be absolutely certain that this matter 
of confidentiality would be dealt with under articles 10, 11, 18 and 19 and be 
accordingly reflected therein. 

327. The representative of the German Democratic Republic proposed to delete 
the words "including those" in the introductory part of article 9. While most 
speakers did not oppose this amendment, one participant said that he would be 
reluctant to agree with this deletion since it would then change the whole 
meaning of the article and would give it a more restrictive character. The 
Working Group consequently accepted a compromise suggestion of the 
representative of the Netherlands who proposed to replace the word "including" 
by the word "especially". 

328. With regard to the amendment of UNESCO (E/CN. 4/1989/WG.l/CRP.l) seeking 
to add the words "in particular promoting the ideals of the United Nations 
Charter" at the end of subparagraph (c) , two delegations voiced their support 
for this proposal. However, more delegations opposed this amendment stating 
that this concern had been already covered in article 16 as well as in the 
introductory part of this same article which contained a reference to 
"international sources" of information. Portugal stated that children needed 
different books, taking into account their recreational and cultural needs. 

329. The observer for Turkey stated that, since the introductory part of 
article 9 dealt adequately with the right of children to receive information 
through mass media, there was no need for the subparagraphs in article 9, and 
that it should not be the role of this Convention to give detailed guidance as 
to what the States Parties should do in implementing the article. He then 
drew the attention of the Working Group to subparagraph (d) which mentioned 
"minority group" and "indigenous population". Since a consensus definition of 
these concepts had not been reached despite the efforts being deployed in 
international forums, he said the subparagraph would be non-applicable. He 
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said i t would be p rac t i ca l to delete a l l subparagraphs and leave a r t i c l e 9 
only with i t s introductory pa r t . If t h i s was not acceptable, subparagraph (d) 
which was, in his view, not only useless but non-applicable as wel l , should be 
deleted. 

330. The representat ive of Venezuela oral ly proposed three amendments to 
subparagraphs (a) , (c) and (e) which were subsequently recognized by the 
Working Group as having a purely l i ngu i s t i c character and re la t ing to the 
Spanish version only. 

331. The Working Group then adopted a r t i c l e 9, as revised and amended, reading 
as follows: 

"States Par t ies recognize the important function performed by the 
mass media and sha l l ensure that the child has access to information and 
material from a d ivers i ty of nat ional and in ternat ional sources, 
especial ly those aimed a t the promotion of his or her soc i a l , s p i r i t u a l 
and moral well-being and physical and mental health. To th i s end, States 
Par t ies s h a l l : 

(a) Encourage the mass media to disseminate information and 
material of socia l and cu l tu ra l benefit to the child and in accordance 
with the s p i r i t of a r t i c l e 16; 

(b) Encourage in ternat ional co-operation in the production, 
exchange and dissemination of such information and material from a 
d ivers i ty of cu l tu ra l , na t ional and in ternat ional sources*, 

(c) Encourage the production and dissemination of ch i ldren ' s books; 

(d) Encourage the mass media to have par t icular regard to the 
l i n g u i s t i c needs of the child who belongs to a minority group or who i s 
indigenous-, 

(e) Encourage the development of appropriate guidelines for the 
protection of the child from information and material injurious to his or 
her well-being bearing in mind the provisions of a r t i c l e s 7a and 8." 

332. The observer for Turkey, upon the adoption of a r t i c l e 9, further s ta ted 
tha t the a r t i c l e was adopted with subparagraph (d) making reference to terms 
upon which there were no agreed de f in i t ions . Reiterating his de legat ion ' s 
view, he said there would be no a l te rna t ive by States Par t ies but to 
i n t e rp re t , under the circumstances, these terms according to thei r nat ional 
law. Therefore, such a reservation might be f e l t necessary if and when the 
draft convention would be open to s ignature . 

21. Ar t ic le 9 bis (Article 8)** 

333. The Working Group had before i t a r t i c l e 9 bis as adopted a t f i r s t reading 
(E/CN. 4/1989/toG.l/WP. 2) : 

" 1 . The States Par t ies to the present Convention undertake to respect 
the r ight of the child to preserve his or her ident i ty (nat ional i ty , 
name, family re la t ions) as recognized by law without unlawful 
interference. 
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2. Where a c h i l d i s i l l e g a l l y depr ived of some or a l l of the elements 
of h i s or her i d e n t i t y , the S t a t e s P a r t i e s s h a l l provide a p p r o p r i a t e 
a s s i s t a n c e and p r o t e c t i o n , with a view to speedi ly r e - e s t a b l i s h i n g h i s or 
her i d e n t i t y . " 

334. The Chairman dec la red t h a t no major amendment was proposed except for t h e 
small changes suggested by the S e c r e t a r i a t in E/CN.4/1989/WG. 2 /CRP. l /Add. l , 
namely the suppress ion of b r acke t s and a d d i t i o n of the word " inc lud ing" before 
" n a t i o n a l i t y " under paragraph 1 and the d e l e t i o n of the word " i l l e g a l l y " under 
paragraph 2 . 

335. The r e p r e s e n t a t i v e s of Argent ina, Norway and the Netherlands accepted the 
suppress ion of b r acke t s under paragraph 1 bu t i n s i s t e d upon keeping the word 
" i l l e g a l l y " under paragraph 2 . The observer for A u s t r a l i a agreed in view of 
the s i t u a t i o n in some c o u n t r i e s but pointed ou t t h a t the world " i l l e g a l l y " 
would be meaningless in the A u s t r a l i a n con t ex t s ince t h e r e i t was simply not 
p o s s i b l e " l e g a l l y " t o depr ive someone of t h e i r i d e n t i t y . 

3 36. The r e p r e s e n t a t i v e of Mexico s t a t e d t h a t the wording should be more 
e x p l i c i t a s t o the commitments made by the S t a t e s under paragraph 1 and t h a t 
the b i o l o g i c a l elements of the i d e n t i t y should als"o be inc luded . 

337. The Working Group adopted a r t i c l e 9 b i s keeping the changes under 
paragraph 1 and leaving paragraph 2 unchanged. 

338. The f i n a l ve r s ion of a r t i c l e 9 b i s reads as fo l lows : 

" 1 . S t a t e s P a r t i e s undertake t o r e s p e c t the r i g h t of the c h i l d t o 
p rese rve h i s or her i d e n t i t y , inc luding n a t i o n a l i t y , name and family 
r e l a t i o n s as recognized by law wi thout unlawful i n t e r f e r e n c e . 

2. Where a ch i ld i s i l l e g a l l y depr ived of some or a l l of the e lements 
of h i s or her i d e n t i t y , S t a t e s P a r t i e s s h a l l p rovide a p p r o p r i a t e 
a s s i s t a n c e and p r o t e c t i o n , wi th a view t o speed i ly r e - e s t a b l i s h i n g h i s or 
her i d e n t i t y . " 

2 2« A r t i c l e 10 (Ar t i c l e 20)** 

339. The observer for Egypt in t roduced the p roposa l s with regard t o a r t i c l e 10 
submit ted by the d r a f t i ng group on adopt ion and family i s s u e s , composed of 
Argent ina , A u s t r a l i a , B r a z i l , China, France, I t a l y , Ne the r l ands , Pak i s t an , 
Sweden, Union of Soviet S o c i a l i s t Republ ics , United Kingdom of Great B r i t a i n 
and Northern I r e l and and Po r tuga l (E/CN.4/1989/WG.1/WP.63) . The p roposa l s 
read as fo l lows : 

" 1 . A c h i l d permanently or t emporar i ly depr ived of h i s or her family 
environment, or in whose own b e s t i n t e r e s t s cannot be allowed t o remain 
in t h a t environment s h a l l be e n t i t l e d t o s p e c i a l p r o t e c t i o n and 
a s s i s t a n c e provided by the S t a t e . 

2. The S t a t e s P a r t i e s to the p resen t Convention s h a l l in accordance 
wi th t h e i r n a t i o n a l laws ensure a l t e r n a t i v e ca re for such c h i l d . 
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3. Such care could include in ter a l i a "Kafala", foster placement, 
adoption, or if necessary placement in su i tab le i n s t i t u t i ons for the care 
of children. When considering solutions due regard shal l be paid to the 
d e s i r a b i l i t y of continuity in a ch i l d ' s upbringing and to the c h i l d ' s 
e thn ic , re l ig ious , cu l tu ra l and l i n g u i s t i c background." 

340. In introducing th i s proposal, the observer for Egypt mentioned tha t the 
drafting group, which worked as an open-ended body, had t r ied to incorporate 
into the proposed t ex t the pr incipal features of a l l legal systems, including 
the concept of "Kafala" from Islamic law. I t was indicated that the second 
part of the or ig ina l version had been divided into two paragraphs and 
simplif ied. The expression "al ternat ive family care" was changed to 
"al ternat ive care". 

341. Many speakers expressed their appreciation for the work done by the 
drafting group. The representative of Iraq drew the a t tent ion of the Working 
Group to the El Dham system of care for children which existed in his country 
and which was di f ferent from a l l those mentioned in paragraph 3 of the a r t i c l e . 

342. The representat ive of the United States of America proposed some 
ed i to r i a l changes to the a r t i c l e , including the delet ion of "The" before and 
of the words "to the present Convention" after the words "States Par t i es" in 
paragraph 2. The changes were accepted by the Working Group. 

34 3. The representat ive of the Netherlands suggested tha t a reordering of the 
examples of child care should be made in paragraph 3, so that the term 
"Kafala" i s placed after "foster placement". The Working Group accepted th i s 
proposal. 

3 44. The representat ive of Norway proposed to use in paragraph 3 the 
expression "Kafala of Islamic Law" which is contained in the Declaration on 
Social and Legal Principles re la t ing to the Protection and Welfare of 
Children, with Special Reference to Poster Placement and Adoption Nationally 
and Internat ional ly of 1986. The Working Group agreed with th i s proposal. 

345. The representative of Venezuela proposed to exchange the order of words 
"permanently" and "temporarily" in the f i r s t paragraph. The proposal was 
accepted by the Working Group. 

346. The observer for the Inter-American Children's I n s t i t u t e , in th i s 
connection, suggested a separate consideration by the Working Group of 
children temporarily or permanently deprived of their environment. 

347. The representative of Venezuela proposed the inser t ion of the following 
words, after inter a l i a ; "daily care , foster placement in i t s various forms, 
sui table i n s t i t u t ions for the care of children, Kafala and adoption". She 
s ta ted tha t she was making th i s proposal in the l igh t of the logical order of 
measures to be taken for the di f ferent degrees of family deprivat ion: 
s t a r t ing with measures for children temporarily deprived of their family and 
ending with Kafala and adoption, for children permanently and lawfully 
deprived of their family environment. 
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348. The Working Group then adopted a r t i c l e 10 a s proposed by the d r a f t i n g 
group and a s rev ised in the course of d i s c u s s i o n . I t reads as fo l lows : 

" 1 . A c h i l d temporar i ly or permanently depr ived of h i s or her family 
environment, or in whose own b e s t i n t e r e s t s cannot be allowed t o remain 
in t h a t environment, s h a l l be e n t i t l e d t o s p e c i a l p r o t e c t i o n and 
a s s i s t a n c e provided by the S t a t e . 

2. S t a t e s P a r t i e s s h a l l in accordance with t h e i r n a t i o n a l laws ensure 
a l t e r n a t i v e ca re for such a c h i l d . 

3 . Such ca re could i nc lude , i n t e r a l i a , fos t e r p lacement , Kafala of 
I s lamic law, adop t ion , or i f necessary placement in s u i t a b l e i n s t i t u t i o n s 
for the care of c h i l d r e n . When cons ider ing s o l u t i o n s , due regard s h a l l 
be paid t o the d e s i r a b i l i t y of c o n t i n u i t y in a c h i l d ' s upbringing and t o 
the c h i l d ' s e t h n i c , r e l i g i o u s , c u l t u r a l and l i n g u i s t i c background." 

23. A r t i c l e 11 (Ar t i c l e 21)** 

349. A d r a f t i n g group on adopt ion and family i s s u e s , coitposed of Argent ina , 
A u s t r a l i a , B r a z i l , China, Egypt, France, I t a l y , Nether lands , P a k i s t a n , 
Po r tuga l , Sweden, Union of Sovie t S o c i a l i s t Republ ics , and United Kingdom of 
Great B r i t a i n and Northern I r e l a n d , was e s t a b l i s h e d for t h i s a r t i c l e . The 
observer for Egypt, a s co -o rd ina to r of the group, in t roduced the proposa l of 
t h a t group r e l a t i n g t o a r t i c l e 11 (E/CN. 4/1989/WG.1/WP.62) . The proposa l read 
a s follows-. 

"S t a t e s which recognize and permit the system of adoption s h a l l for 
the b e s t i n t e r e s t of the c h i l d : 

(a) ensure t h a t the adoption of a c h i l d i s au thor i zed only by 
competent a u t h o r i t i e s who de t e rmine , in accordance wi th a p p l i c a b l e law 
and procedures and on the b a s i s of a l l p e r t i n e n t and r e l i a b l e 
informat ion , t h a t the adopt ion i s pe rmiss ib l e in view of the c h i l d ' s 
s t a t u s concerning p a r e n t s , r e l a t i v e s and l e g a l guard ians and t h a t , i f 
r equ i r ed , the persons concerned have given t h e i r informed consent t o the 
adoption on the bas i s of such counse l l i ng a s may be necessa ry ; 

(b) recognize t h a t i n t e r coun t ry adopt ion may be considered as an 
a l t e r n a t i v e means of c h i l d ' s c a r e , i f the c h i l d cannot be placed in a 
fo s t e r or an adopt ive family or cannot in any s u i t a b l e manner be cared 
for in the c h i l d ' s country of origin*, 

(c) ensure t h a t , in i n t e r c o u n t r y adop t ion , placements , t o the 
maximum ex ten t p o s s i b l e , a r e made through competent a u t h o r i t i e s or 
agencies wi th a p p l i c a t i o n of safeguards and s t anda rds equ iva len t t o those 
e x i s t i n g in r e spec t of n a t i o n a l adopt ion ; 

(d) take a l l app rop r i a t e measures t o ensure t h a t , in i n t e r c o u n t r y 
adopt ion , the placement does no t r e s u l t in improper f i n a n c i a l gain for 
those involved in i t ; 

(e) promote, where a p p r o p r i a t e , the o b j e c t i v e s of t h i s a r t i c l e by 
concluding b i l a t e r a l or m u l t i l a t e r a l arrangements or agreements . " 
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350. In introducing this proposal the observer for Egypt drew the attention of 
the Working Group to the important changes made in the introductory part of 
the article which now refer explicitly only to those States Parties in which 
the system of adoption is recognized and permitted. The provision in the 
original text with an obligation "to facilitate the process of adoption" had 
been deleted. Subparagraphs (b), (c) and (d) specifically related to the 
subject of intercountry adoption. It was also pointed out that, in view of 
the forthcoming international conference on adoption, the idea of promoting 
multilateral arrangements or agreements had been included in the article. The 
observer for Egypt orally revised the beginning of the introductory part of 
the proposed article 11 to read: "States in which the system of adoption is 
recognized and permitted shall ...". 

351. The representative of the Netherlands orally proposed to delete the words 
"for the best interest of the child" from the introductory part of the article 
and to include into the article a new subparagraph (d) reading as follows-, 
"ensure that in all cases of adoption the best interests of the child shall be 
their paramount consideration". 

352. The representative of the ISiion of Soviet Socialist Republics proposed to 
insert the word "international" before the word "bilateral" in 
subparagraph (e). 

353. The representative of Japan proposed to replace the word "only" by the 
words "in respect of the national law" and to replace the word "permissible" 
by the word "valid" in subparagraph (a). 

354. The representative of France proposed to delete the word "arrangements" 
in subparagaraph (e) of the article. 

355. The observer for Canada suggested that the word "Parties" should be 
inserted after the word "States" in the introductory part of the article. 

3 56. The representative of Venezuela expressed the view that intercountry 
adoption should be treated as an extreme and exceptional measure and not as an 
"alternative means of child care", as it was put down in subparagraph (b). 
She stated that it would appear that this paragraph confuses two legal 
institutions, foster placement and adoption. She also disagreed with some 
other provisions contained in subparagraphs (c) and (d). In her opinion, the 
provision relating to "improper financial gain" in subparagraph (d) implied 
that a "proper" financial gain resulting from intercountry adoption was 
permissible. The representative of Venezuela felt that the present text of 
this article opened the door to trafficking in children and suggested that 
further consultations should be held with regard to this proposal. She 
further stated that her delegation was unable to join in the consensus on 
article 11 and formally requested the adjournment of the debate on it. This 
request was supported by Honduras, Brazil and Mexico. 

357. The representative of the Federal Republic of Germany proposed to replace 
the words "an alternative means" in subparagraph (b) by the words "an 
exceptional means". 
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358. Some other d e l e g a t i o n s opposed the postponement of the c o n s i d e r a t i o n of 
a r t i c l e 11 and i nd i ca t ed t h a t the concerns of the d e l e g a t i o n of Venezuela had 
been duly taken i n t o account by the d ra f t ing group. I t was a l s o po in ted ou t 
t h a t the q u e s t i o n s of t r a f f i c k i n g in ch i ld ren had been adequate ly covered in 
a r t i c l e 18 quater of t h i s d r a f t Convention. 

In t roduc to ry Phrase 

359. The observer for Egypt read ou t a t e x t for the i n t roduc to ry phrase 
intended t o meet the concerns of c e r t a i n d e l e g a t i o n s . The t e x t read as 
fo Hows •. 

" S t a t e s in which the system of adopt ion i s recognized and pe rmi t t ed 
s h a l l for the (best) i n t e r e s t s of the c h i l d : " 

360. The r e p r e s e n t a t i v e s of France, Norway, the United S t a t e s of America and 
Venezuela took the view t h a t the word "bes t " should be r e t a i n e d in the t e x t . 
The r e p r e s e n t a t i v e s of France and the United S t a t e s of America a l s o took the 
view t h a t the t e x t should read "S ta tes P a r t i e s " and no t j u s t " S t a t e s " . The 
r e p r e s e n t a t i v e s of A u s t r a l i a and the Netherlands suggested t h a t the word "and" 
should be changed to "or" because i t had no t been the i n t e n t i o n of the 
d r a f t i n g group t o make permission and r e c o g n i t i o n a double requirement for the 
a p p l i c a t i o n of the a r t i c l e ; they were of the view t h a t i t was enough for 
S t a t e s P a r t i e s to e i t h e r recognize or permi t adop t ion . In view of the lack of 
oppos i t i on t o the foregoing amendments and taking i n t o account the 
sub-amendment of the observer for Egypt t h a t the t e x t should read "and/or" , a 
consensus was reached in the Working Group t o r e t a i n "bes t " , t o inc lude 
" P a r t i e s " a f t e r " S t a t e s " and t h a t " /or" be i n s e r t e d a f t e r the word "and". 

361. The r e p r e s e n t a t i v e s of the Netherlands and Venezuela expressed the d e s i r e 
for the t e x t to more c l e a r l y i n d i c a t e t h a t "best i n t e r e s t s " should r e fe r to 
the ch i ld and not t o h i s or her p a r e n t s . To meet t h i s concern the 
r e p r e s e n t a t i v e of the United Kingdom of Great B r i t a i n and Northern I r e l and 
proposed the following t e x t for adop t ion : 

"S t a t e s P a r t i e s which recognize and/or permi t the system of 
adop t ion , and in the s i t u a t i o n where adopt ion i s seen a s in the b e s t 
i n t e r e s t s of the c h i l d , s h a l l : " 

362. The observer for Finland i n d i c a t e d t h a t i t was not c e r t a i n t h a t the 
proposal of the r e p r e s e n t a t i v e of the United Kingdom of Great B r i t a i n and 
Northern I r e l and would meet the concerns of the r e p r e s e n t a t i v e s of the 
Netherlands and Venezuela. The observer for Finland the re fo re suggested the 
adopt ion of the following t e x t : 

" S t a t e s P a r t i e s which recognize and/or permi t the system of adopt ion 
s h a l l ensure t h a t the b e s t i n t e r e s t s of the ch i l d s h a l l be the paramount 
c o n s i d e r a t i o n and they s h a l l : " 

363. The observer for Finland i nd i ca t ed t h a t the more s imple c o n s t r u c t i o n of 
h i s proposa l was c l e a r e r than the proposal of the United Kingdom of 
Great B r i t a i n and Northern I r e l and and t h a t making the b e s t i n t e r e s t s of the 
ch i ld " t he" paramount cons ide ra t i on r e f l e c t e d i n t e r n a t i o n a l s t anda rds 
regarding c h i l d adopt ion . In view of the lack of oppos i t i on t o t h i s t e x t , a 
consensus was formed t o adopt i t . 
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364. The text of the introductory phrase to a r t i c l e 11 as adopted during the 
second reading reads as followss 

"States Par t ies which recognize and/or permit the system of adoption 
shal l ensure that the best in t e res t s of the child shal l be the paramount 
consideration and they s h a l l : " 

Paragraph (a) 

365. The representat ive of Japan indicated that for the reasons he had ear l ie r 
explained to the Working Group he would have to reserve h is Government's r ight 
to make reservat ions on the paragraph if i t was to be adopted as contained in 
document E/CN. 4/1989/WG.l/WP. 62. 

366. Without any other comments, the paragraph was adopted as contained in 
E/CN. 4/1989/WG.l/WP.62. The text of paragraph (a) of a r t i c l e 11 as adopted 
reads as follows*. 

"(a) ensure tha t the adoption of a child i s authorized only by 
competent au thor i t i es who determine, in accordance with applicable law 
and procedures and on the basis of a l l per t inent and r e l i a b l e 
information, that the adoption is permissible in view of the ch i l d ' s 
s t a t u s concerning parents , r e l a t ives and legal guardians and tha t , i f 
required, the persons concerned have given their informed consent to the 
adoption on the basis of such counselling as may be necessary;" 

Paragraph (b) 

367. The tex t of paragraph (b) as contained in document E/CN. 4/1989/WG.l/WP.62 
was adopted without comment to read as follows: 

"(b) recognize tha t intercountry adoption may be considered as an 
a l t e rna t ive means of ch i l d ' s care , i f the child cannot be placed in a 
foster or an adoptive family or cannot in any sui table manner be cared 
for in the ch i ld ' s country of origin?" 

368. Subsequent to the adoption of the paragraph the observer for Canada made 
a statement for the report concerning his de legat ion ' s in te rpre ta t ion of the 
obl igat ions raised by the paragraph. The statement reads as follows: 

" I t i s the view of the Canadian delegation that the phrase in 
a r t i c l e 10 (2) , tha t in any consideration of a l te rna t ive family care, due 
regard should be paid to the d e s i r a b i l i t y of continuity in a ch i l d ' s 
upbringing and to the c h i l d ' s e thn ic , r e l ig ious , cu l tu ra l and l i ngu i s t i c 
background, should be applied equally to a l l instances of adoption as 
provided for in a r t i c l e 1 1 . " 

369. The representat ive of Brazi l indicated that her delegation was in 
agreement with the views expressed by the observer for Canada in the foregoing 
declarat ion. She a l so made the following declarat ion: 

"As far as a r t i c l e 11 is concerned, the Brazilian delegation would 
l ike to s t a t e tha t in our understanding, paragraph (b) of a r t i c l e 11 must 
be interpreted in the sense that intercountry adoption wi l l only be 
envisaged as an a l te rna t ive means of child care, when a l l other 
p o s s i b i l i t i e s are exhausted." 
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Paragraph (c) 

370. The observer for Egypt read ou t a t e x t for paragraph (c) in tended t o meet 
the concerns of c e r t a i n d e l e g a t i o n s . The t e x t read as fo l lows : 

"(c) ensure t h a t , in i n t e r country adopt ion , the adopted c h i l d 
b e n e f i t s from the safeguards and s t andards equ iva len t t o those e x i s t i n g 
in r e s p e c t of n a t i o n a l adoption-," 

371. The r e p r e s e n t a t i v e of Norway ind i ca t ed t h a t he would have p r e f e r r e d the 
r e t e n t i o n of the words "to the maximum e x t e n t p o s s i b l e " as conta ined in 
document E/CN. 4/1989/WG.l/WP.62. He expla ined t h a t the r e t e n t i o n of the words 
were important because in r e a l i t y i t was not c e r t a i n t ha t S t a t e s could 
a b s o l u t e l y "ensure" equ iva l en t safeguards and s t a n d a r d s . However, in the 
i n t e r e s t of achieving a consensus he d id not i n s i s t on h i s sugges t i on . 

3 72. The t e x t of paragraph (c) of a r t i c l e 11 a s adopted reads a s follows*. 

"(c) ensure t h a t the ch i ld concerned by i n t e r c o u n t r y adopt ion 
enjoys safeguards and s tandards equ iva len t t o t hose e x i s t i n g in the case 
of n a t i o n a l a d o p t i o n ; " 

Paragraph (d) 

373. The t e x t of paragraph (d) a s conta ined in document E/CN. 4/1989/WG.l/WP. 62 
was adopted wi thout comment t o read as fo l lows: 

"(d) take a l l a p p r o p r i a t e measures t o ensure t h a t , in i n t e r c o u n t r y 
adop t ion , the placement does n o t r e s u l t in improper f i n a n c i a l gain for 
those involved in i t ; " 

Paragraph (e) 

374. The observer for Egypt read ou t a t e x t for paragraph (e) in tended t o meet 
the concerns of c e r t a i n d e l e g a t i o n s . The t e x t read as fo l lows : 

"(e) promote, where a p p r o p r i a t e , the o b j e c t i v e s of t h i s a r t i c l e by 
concluding b i l a t e r a l , m u l t i l a t e r a l or i n t e r n a t i o n a l arrangements or 
agreements and endeavour wi th in t h i s framework t o ensure t h a t the 
placement of a ch i ld in another country i s c a r r i e d o u t by competent 
a u t h o r i t i e s or o r g a n s . " 

375. The r e p r e s e n t a t i v e of I t a l y took the view t h a t the word " i n t e r n a t i o n a l " 
was not necessa ry because i t was "Sta tes P a r t i e s " t h a t were being asked t o a c t 
and t h a t any arrangements or agreements they made would, by d e f i n i t i o n , be 
i n t e r n a t i o n a l . The r e p r e s e n t a t i v e of the Union of Soviet S o c i a l i s t Republics 
took the view t h a t wi thout " i n t e r n a t i o n a l " i t would no t be c l ea r t h a t the 
arrangements or agreements were supposed t o be i n t e r n a t i o n a l . The 
Ac ting-Chairman expla ined t h a t , s i n c e the paragraph was conta ined in a 
convent ion, the o b l i g a t i o n t o make arrangements or agreements was d i r e c t e d 
only a t S t a t e s P a r t i e s and t h a t any such a c t i o n s they took would, by t h e i r 
very n a t u r e , be i n t e r n a t i o n a l . Given the Acting-Chairman's i n t e r p r e t a t i o n of 
the o b l i g a t i o n s e s t a b l i s h e d by the paragraph and in order t o al low a consensus 
to be achieved, the r e p r e s e n t a t i v e of the Union of Soviet S o c i a l i s t Republics 
d i d no t i n s i s t on the i nc lu s ion of the word " i n t e r n a t i o n a l " . 
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376. The text of paragraph (e) of a r t i c l e 11 as adopted during the second 
reading reads as follows: 

"(e) promote, where appropriate, the objectives of th i s a r t i c l e by 
concluding b i l a t e r a l or mul t i l a te ra l arrangements or agreements, and 
endeavour, within th is framework, to ensure tha t the placement of the 
child in another country i s carried out by competent au thor i t i e s or 
or ga ns. " 

24. Article 11 bis (Article 22)** 

377. The Working Group had before i t the following t ex t of a r t i c l e 11 bis as 
adopted a t f i r s t reading (E/CN. 4/1989/WG.l/WP. 2) : 

"The States Par t ies to the present Convention sha l l take appropriate 
measures to ensure that a child who i s seeking refugee s t a tus or who is 
considered a refugee in accordance with applicable in ternat ional or 
domestic law and procedures s h a l l , whether unaccompanied or accompanied 
by h i s parents , l ega l guardians or c lose r e l a t i v e s , receive appropriate 
protection and humanitarian assistance in the enjoyment of applicable 
r ights se t forth in th i s Convention and other in terna t ional human r ights 
or humanitarian instruments to which the said States are Pa r t i e s . In 
view of the important functions performed in refugee protection and 
ass is tance matters by the United Nations and other competent 
intergovernmental and non-governmental organizations, the States Par t ies 
to the present Convention shal l provide appropriate co-operation in any 
effor ts by these organizations to protect and a s s i s t such a chi ld and to 
trace the parents or other close re la t ives of an unaccompanied refugee 
chi ld in order to obtain information necessary for reunif icat ion with his 
family. In cases where no parents , legal guardians or close re la t ives 
can be found, the child sha l l be accorded the sane protection as any 
other child permanently or temporarily deprived of his family environment 
for any reason, a s se t forth in the present Convention." 

378. The suggestions made in the course of the technical review included three 
gender-neutral i ty amendments and the deletion of the words "to the present 
Convention" in the f i r s t and second sentences of the a r t i c l e . I t was also 
suggested tha t the Working Group should consider whether the word 
"appropriate" was to be maintained in three instances before the words 
"measures", "protection" and "co-operation" in the f i r s t and second sentences. 

379. The observer for UNESCO proposed orally an amendment which sought to 
i n se r t , after the words "humanitarian assis tance" in the f i r s t sentence, the 
words "and has effect ive access to and receives education t ra in ing" . 

3 80. Several delegations opposed th i s amendment on procedural grounds s ta t ing 
that th is substantive proposal had not been tabled in due time and therefore 
i t should not be considered by the Working Group. Some other delegat ions, 
however, argued tha t , in view of the importance of the matter, th is amendment 
merits further consideration. 

381. The representat ive of Brazil suggested tha t the proposal of UNESCO should 
be considered by the drafting group oi a r t i c l e s 15 and 16 dealing with 
questions of education. The representat ive of Portugal opposed the inclusion 
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of t h i s amendment because as a r ight already protected by the draft convention 
( a r t i c l e s 15 and 16) , i t i s one of the measures which should be taken into 

account when ensuring protect ion and ass i s tance t o refugees , among others 
mentioned by the Convention of 1951. Furthermore, she opposed the amendment 
because i t might give the wrong impression that there was an intent ion t o give 
l e s s importance to other measures that should be considered. 

382. The observer for UNESCO indicated that he would be ready t o withdraw h i s 
amendment i f i t causes too great d i f f i c u l t i e s for the Working Group. 

383. At the proposal of the Chairman, a drafting group composed of the 
Federal Republic of Germany, Senegal, the United States of America, the Union 
of Soviet S o c i a l i s t Republics and Venezuela was es tab l i shed t o e laborate 
proposals with regard to a r t i c l e 11 b i s . 

384. The representat ive of the Federal Republic of Germany introduced a 
proposal by the drafting group (E/CN. 4/198 9/WG.l/WP.58/Rev.l) which contained 
the t e x t of a r t i c l e 11 b i s reading as follows*. 

"1. States Part ies sha l l take appropriate measures to ensure that a 
c h i l d who i s seeking refugee s ta tus or who i s considered a refugee in 
accordance with applicable internat ional or domestic law and procedures 
s h a l l , whether unaccompanied or accompanied by h i s or her parents or by 
any other person, receive appropriate protect ion and humanitarian 
ass i s tance in the enjoyment of applicable r ights s e t forth in th i s 
Convention and in other international human r ights or humanitarian 
instruments to which the said States are Par t i e s . 

2. For th i s purpose. States Part ies sha l l provide, as appropriate, 
co-operation in any e f forts by the United Nations and other competent 
intergovernmental organizations or, with the consent of the State Party 
concerned, non-governmental organizations t o protect and a s s i s t such a 
child and to trace the parents or other members of the family of an 
unaccompanied refugee ch i ld in order to obtain information necessary for 
reuni f icat ion with h i s or her family. In cases where no parents or other 
members of the family can be found, the ch i ld sha l l be accorded the same 
protect ion as any other chi ld permanently or temporarily deprived of h i s 
or her family environment for any r eason , a s s e t forth in the present 
Convent ion." 

385. In in t roduc ing t h i s p roposa l the r e p r e s e n t a t i v e of the Federa l Republic 
of Germany expla ined t h a t the o r i g i n a l t e x t of t h i s a r t i c l e as adopted a t 
f i r s t reading had been s p l i t i n t o two paragraphs . I t was a l s o i nd i ca t ed t h a t 
the express ion "close r e l a t i v e s " which caused d i f f i c u l t i e s to some 
d e l e g a t i o n s , had been replaced by the words "any other person" and "other 
members of the family" . In the second pa r t of the a r t i c l e which became 
paragraph 2, the in t roduc to ry p a r t had been d e l e t e d . I t was poin ted out t h a t 
the d ra f t ing group had introduced another s u b s t a n t i v e amendment to the t e x t of 
a r t i c l e 11 b is by which the o b l i g a t i o n to co -ope ra t e with non-governmental 
o rgan i za t i ons was made dependent upon the consent of the S t a t e P a r t y . 
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Paragraph 1 

386. The Working Group then adopted paragraph 1 of a r t i c l e 11 bis as proposed 
by the drafting group to read as follows: 

" 1 . States Par t ies shal l take appropriate measures to ensure that a 
child who is seeking refugee s ta tus or who is considered a refugee in 
accordance with applicable internat ional or domestic law and procedures 
s h a l l , whether unaccompanied or accompanied by h i s or her parents or by 
any other person, receive appropriate protection and humanitarian 
assis tance in the enjoyment of applicable r ights se t forth in th i s 
Convention and in other in ternat ional human rights or humanitarian 
instruments to which the said States are P a r t i e s . " 

Paragraph 2 

387. The representat ive of I ta ly proposed to add a t the end of the f i r s t 
sentence in paragraph 2 the following: "or to help an accompanied child for 
the same aim". She further indicated that the words "accompanied child" in 
the language of internat ional refugee law referred to a refugee child with a 
d i s a b i l i t y , such chi ld needing par t icular protection and humanitarian 
ass i s tance . 

3 88. Several pa r t i c ipan t s , including the representat ives of Sweden, Canada, 
Portugal, United States of America and the observer for the United Nations 
High Commissioner for Refugees opposed the new provision of paragraph 2 which 
provided for the consent of the State Party. I t was pointed out that the 
expression "as appropriate" in th i s paragraph was more than adequate for t h i s 
purpose. 

389. The representat ive of India proposed to add the word "by" before the 
words "non-governmental organizations" in paragraph 2. 

3 90. The representat ives of China, Senegal and Turkey took the view tha t the 
reference to the consent of States Part ies for co-operation with 
non-governmental organizations was of fundamental importance. They further 
indicated that they would not be able to join a consensus in support of the 
paragraph if tha t reference were to be deleted. Conversely, the 
representat ives of Canada, Portugal and Sweden argued for the deletion of the 
reference to consent. As a possible solut ion, the observer for Sweden, 
supported by the representat ives of Argentina, Canada and Portugal suggested 
the deletion of both the reference to consent and the reference to 
non-governmental organizations, as th is would eliminate the issue from the 
paragraph altogether and leave i t up to States Par t ies to act as they choose. 
The representat ives of China and Senegal, however, were unable to agree to 
t h i s solution and the representat ive of Sweden, in a s p i r i t of compromise, did 
not i n s i s t on h is suggestion. 

391. The representat ive of the Federal Republic of Germany indicated tha t he 
did not share the views expressed by the observer for Canada regarding the 
question of States Par t ies consenting to co-operate with non-governmental 
organizations. He s ta ted that as sovereign States , States Par t ies should be 
in a position to give consent to co-operating with non-governmental 
organizations only if they saw i t f i t to do so. The representative of the 
Federal Republic of Germany indicated tha t he agreed with the concern raised 
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by the r e p r e s e n t a t i v e of I t a l y about the ques t ion of family r e u n i f i c a t i o n , and 
t o meet t h a t concern he suggested the d e l e t i o n of the word "unaccompanied" in 
order t h a t the paragraph may cover a l l refugee c h i l d r e n . 

392. In an e f f o r t to break the deadlock, the r e p r e s e n t a t i v e of the 
United Kingdom suggested t h a t the r e fe rence t o consent be d e l e t e d and t h a t the 
words "they cons ide r " be i n s e r t e d between "as" and "app rop r i a t e " on l i n e 1 of 
the paragraph . He ind ica t ed t h a t by c l a r i f y i n g who decided whether 
co-opera t ion was a p p r o p r i a t e i t would no t be necessary t o mention consent 
e x p r e s s l y while a t the same time meeting the concerns of S t a t e s who f e l t t h a t 
t h e i r consent was e s s e n t i a l . The r e p r e s e n t a t i v e of the Union of Soviet 
S o c i a l i s t Republics supported t h i s so lu t ion for the reasons expressed by the 
r e p r e s e n t a t i v e of the United Kingdom. In view of the lack of oppos i t i on t o 
the proposa l made by the r e p r e s e n t a t i v e of the United Kingdom, a consensus was 
formed in the Working Group t o i n s e r t the words "they cons ide r" between the 
words "a s " and "app rop r i a t e " . 

3 93. The r e p r e s e n t a t i v e of Venezuela agreed with the r e p r e s e n t a t i v e of Senegal 
in proposing t h a t the paragraph should be l i m i t e d in scope to cover only 
non-governmental o r g a n i z a t i o n s in c o n s u l t a t i v e s t a t u s with the Economic and 
Socia l Council of the United Nat ions . She suggested t h a t in so doing S t a t e s 
P a r t i e s would be assured of co-opera t ing with non-governmental o r g a n i z a t i o n s 
on a c o n s i s t e n t s t a n d a r d . The r e p r e s e n t a t i v e of the Union of Soviet S o c i a l i s t 
Republics a l s o supported t h i s p roposa l and fur ther po in ted ou t t h a t t h e r e were 
some non-governmental o r g a n i z a t i o n s , such as t e r r o r i s t o r g a n i z a t i o n s , wi th 
which S t a t e s P a r t i e s should not be allowed to c o - o p e r a t e . Consensus was 
reached to l i m i t the scope of the re ference to non-governmental o r g a n i z a t i o n s 
in view of the s t rong fee l ings of de l ega t i ons in favour of such a l i m i t a t i o n 
and in s p i t e of the fac t t h a t i t was pointed out t h a t some non-governmental 
o r g a n i z a t i o n s d e l i b e r a t e l y chose not t o be a s soc ia t ed with the United Nations 
system. 

3 94. Further t o the comments of the r e p r e s e n t a t i v e of the Federa l Republic 
of Germany regarding the re fe rence t o refugee c h i l d r e n , the r e p r e s e n t a t i v e of 
I t a l y suggested t h a t the word "any" should r e p l a c e the word "unaccompanied" in 
order to give the re fe rence t o refugee ch i ld ren as broad a scope as p o s s i b l e . 
The proposal was supported by the observer for Canada. Although the 
r e p r e s e n t a t i v e of China had r e s e r v a t i o n s about t h i s p roposa l , in a s p i r i t of 
compromise, he did not i n s i s t and a consensus was reached in the Working Group 
in favour of adopt ing the proposal of the r e p r e s e n t a t i v e of I t a l y . 

3 95. The t e x t of paragraph 2 of a r t i c l e 11 b i s was adopted t o read as fo l lows : 

" 2 . For t h i s purpose, S t a t e s P a r t i e s s h a l l p rov ide , as they cons ider 
a p p r o p r i a t e , co -opera t ion in any e f f o r t s by the United Nations and other 
competent in tergovernmenta l o rgan i za t i ons or non-governmental 
o r g a n i z a t i o n s co-opera t ing with the United Nations t o p r o t e c t and a s s i s t 
such a ch i ld and to t r ace the pa ren t s or o the r members of the family of 
any refugee c h i l d in order t o ob ta in information necessary for 
r e u n i f i c a t i o n with h i s or her family. In cases where no pa ren t s or o t h e r 
members of the family can be found, the c h i l d s h a l l be accorded the same 
p r o t e c t i o n as any o the r ch i ld permanently or t emporar i ly depr ived of h i s 
or her family environment for any reason , a s s e t for th in the p r e s e n t 
Convention." 
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25. Art ic le 12 (Article 23)** 

396. The Working Group had before i t a tex t of the a r t i c l e as adopted during 
the f i r s t reading incorporating suggested revisions by UNICEF and the 
technical review carried out by the Secre ta r ia t (E/CN. 4/19 89/WG.l/WP. 2) . The 
t ex t read as follows: 

" 1 . (The) States Par t ies (to the present Convention) recognize tha t a 
mentally or physically disabled child should enjoy (a ful l and decent 
l i f e ) a decent l i f e as normal and ful l as possible , in conditions which 
ensure (his) d igni ty , promote (his) s e l f - r e l i ance , and f a c i l i t a t e (his) 
the ch i l d ' s act ive par t ic ipat ion in the community. He or she sha l l 
enjoy, to the maximum degree of f e a s i b i l i t y , a l l of the r ights se t forth 
in th i s Convention. 

2. (The) States Par t ies (to the present Convention) recognize the r ight 
of the disabled child to special care and shal l encourage and ensure the 
extension, subject to available resources, to the e l ig ib le child and 
those responsible for h is or her care , of assis tance (for which 
applicat ion is made and) and which is [appropriate] to the ch i l d ' s 
condition and to the circumstances of the parents or others caring for 
the ch i ld . 

3. Recognizing the special needs of a disabled chi ld , ass is tance 
extended in accordance with paragraph 2 shal l be provided free of charge, 
whenever poss ible , taking into account the f inancial resources of the 
parents or others caring for the chi ld , and shal l be designed to ensure 
t h a t the disabled chi ld has effective access to and receives education, 
t r a in ing , health care se rv ices , rehabi l i t a t ion serv ices , preparation for 
employment and recreat ion opportunities in a manner conducive to the 
ch i ld ' s achieving the fu l les t possible social integrat ion and individual 
development, including h i s or her cu l tu ra l and s p i r i t u a l development. 

4. States Par t ies shal l promote in the s p i r i t of in ternat ional 
co-operation the exchange of [appropriate] information in the f ie ld of 
preventive health care and of medical, psychological and functional 
treatment of disabled children, including dissemination of and access to 
information concerning methods of rehabi l i t a t ion education and vocational 
serv ices , with the aim of enabling States Par t ies to improve their 
capab i l i t i e s and s k i l l s and to widen their experience in these areas . In 
t h i s regard, par t icular account shal l be taken of the needs of developing 
count r ies . " 

397. The representat ives of I t a l y , the Netherlands and Kuwait expressed 
support for the adoption of the revised text as contained in document 
E/CN.4/1989/WG.l/WP.2. In pa r t i cu l a r , the representat ive of I ta ly did so 
because she took the view that the a r t i c l e , as revised, would ref lec t exis t ing 
in ternat ional standards regarding disabled children as provided in the 
United Nations World Plan of Action for the Decade for Disabled Persons. 

Paragraph 1 

398. The representat ive of Norway expressed a preference for the t ex t of 
paragraph 1 as adopted during the f i r s t reading and indicated that the 
sentence proposed by UNICEF for addition to the paragraph would make i t 



E/CN. 4/1989/48 
page 68 

r epe t i t i ve . The observer for New Zealand also expressed a preference for the 
text as adopted during the f i r s t reading, but h is main concern was that the 
proposed new sentence implied a l imitat ion on the obligations of States 
Part ies contained in the paragraph. The representative of India supported 
both of the foregoing opinions. 

399. The observer for Sweden also agreed with the posi t ions expressed by the 
representat ives of Norway and New Zealand and further s ta ted that he did not 
support the inclusion of the words "a decent l i f e as normal and fu l l as 
possible" in the paragraph. The observer for Canada agreed with the observer 
for Sweden, in pa r t i cu la r , because he took the view tha t the inclusion of the 
word "normal" in th is context would be inappropriate since i t would imply that 
disabled children were basical ly abnormal. He further s tated tha t UNICEF's 
intent in proposing the addition of the f inal sentence was already covered by 
a r t i c l e 4. 

400. In view of the fact tha t the delegations in support of the revised tex t 
contained in document E/CN.4/1989/WG.l/WP.2 did not i n s i s t , consensus was 
reached on a t ex t for the paragraph taking into account concerns raised in the 
foregoing debate. 

401. The Working Group then proceeded to adopt paragraph 1 of a r t i c l e 12 which 
reads as follows: 

" 1 . States Par t ies recognize that a mentally or physically disabled 
child should enjoy a full and decent l i f e , in conditions which ensure 
d igni ty , promote se l f - r e l i ance , and f a c i l i t a t e the ch i ld ' s active 
par t ic ipat ion in the community." 

Paragraph 2 

402. The representative of the United States of America proposed the retention 
of the words "for which application is made and" because he felt that 
otherwise States Parties would be obliged to extend care to children who did 
not want or need it. The representatives of Australia and Norway argued that 
the words should not be retained. 

403. The observer for Sweden agreed with the representatives of Australia and 
Norway and indicated that the retention of the word "appropriate" should meet 
the concerns of the representative of the United States of America. The 
representative of the Federal Republic of Germany also suggested that 
"appropriate" be retained. The representative of the United Kingdom suggested 
that the word "appropriate" be replaced by the word "available" and that the 
words "for which application is made and" should be deleted. 

404. The representative of the United States of America took the view that the 
word "application" did not impose a great burden on applicants because by his 
understanding of the word in this context it meant a simple request. He also 
indicated that if the words referring to application had to be deleted then, 
although it changed the sense of the paragraph, he would be willing to support 
the suggestion by the representative of the United Kingdom. The 
representative of the United States of America further stated that his 
preference remained for the text as adopted during the first reading. The 
representative of India also expressed his preference for the old text and 
agreed that the suggestion by the representative of the United Kingdom would 
change the sense of the paragraph. 
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405. The representative of Ireland proposed that the words "and ensure" and 
"for which application is made and" be deleted and that the words "as 
necessary, f a c i l i t a t e " be inserted between "encourage" and "the extension". 
The representat ives of the United States of America and Australia supported 
this proposal. 

4 06. The observer for Canada observed that in the old text the r ight of 
disabled children to care was only limited by resources but that in the 
proposal by the representat ive of Ireland the r igh t i t s e l f was qual i f ied. As 
a resul t of t h i s , the observer for Canada stated that he was unable to support 
the proposal and that he therefore supported the old t ex t . The observers for 
the Netherlands and Norway expressed similar opinions. The representative of 
Norway did so on the understanding tha t the word "application" did not imply 
complicated bureaucratic procedures but meant a simple request. 

407. In view of the fact tha t the delegations in support of the revised text 
contained in document E/CN. 4/1989/WG.l/WP. 2 did not i n s i s t , consensus was 
reached on a tex t for the paragraph taking into account concerns raised in the 
foregoing debate. 

4 08. The Working Group then proceeded to adopt paragraph 2 of a r t i c l e 12 which 
reads as follows: 

"2. States Par t ies recognize the r ight of the disabled child to special 
care and shal l encourage and ensure the extension, subject to available 
resources, to the e l ig ib le child and those responsible for his or her 
care , of assis tance for which application is made and which i s 
appropriate to the ch i ld ' s condition and to the circumstances of the 
parents or others caring for the ch i ld ." 

Paragraphs 3 and 4 

409. Paragraphs 3 and 4 were adopted without debate. The tex t of paragraphs 3 
and 4 of a r t i c l e 12 as adopted during the second reading reads as follows: 

"3 . Recognizing the special needs of a disabled chi ld , assis tance 
extended in accordance with paragraph 2 sha l l be provided free of charge, 
whenever possible , taking into account the f inancial resources of the 
parents or others caring for the chi ld , and shal l be designed to ensure 
t ha t the disabled child has effective access to and receives education, 
t ra in ing , health care se rv ices , rehabi l i t a t ion services , preparation for 
employment and recreat ion opportunities in a manner conducive to the 
ch i ld ' s achieving the fu l les t possible social integration and individual 
development, including h i s or her cu l tu ra l and s p i r i t u a l development. 

4. States Par t ies shal l promote in the s p i r i t of in ternat ional 
co-operation the exchange of appropriate information in the f ie ld of 
preventive health care and of medical, psychological and functional 
treatment of disabled children, including dissemination of and access to 
information concerning methods of rehabi l i ta t ion education and vocational 
se rv ices , with the aim of enabling States Par t ies to improve their 
capab i l i t i e s and s k i l l s and to widen their experience in these areas . In 
t h i s regard, par t icular account shal l be taken of the needs of developing 
count r ies . " 
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26. A r t i c l e 12 b i s ( A r t i c l e 24)** 

410. Venezuela submitted a proposal contained in document 
E/CN. 4/1989/WG.l/WP. 21 which reads as follows-. 

" 1 . S t a t e s P a r t i e s recognize the r i g h t of the ch i l d to the enjoyment of 
t h e h ighes t s tandard of h e a l t h and medical ca re and to the b e s t 
r e h a b i l i t a t i o n f a c i l i t i e s . The S t a t e s P a r t i e s s h a l l ensure t h a t no c h i l d 
i s depr ived of h i s r i g h t of access t o such hea l th ca re s e r v i c e s . 

2 . The S t a t e s P a r t i e s s h a l l pursue f u l l implementation of t h i s r i g h t 
and in p a r t i c u l a r s h a l l take a p p r o p r i a t e measures*. 

(a) To diminish in fan t and ch i ld m o r t a l i t y , 

(b) To ensure the necessary p rov i s ion of medical a s s i s t a n c e and 
h e a l t h ca re to a l l ch i l d r en with emphasis on the development of primary 
hea l th c a r e , 

(c) To combat d i s ea se and m a l n u t r i t i o n inc luding wi th in the 
framework of primary h e a l t h c a r e , through i n t e r a l i a the a p p l i c a t i o n of 
r e a d i l y a v a i l a b l e technology and through the p rov i s ion of adequate 
n u t r i t i o u s foods and c lean dr ink ing water , taking in to c o n s i d e r a t i o n the 
dangers and r i s k s of environmental p o l l u t i o n , 

(d) To ensure app rop r i a t e h e a l t h ca re for expec tan t mothers , 

(e) To ensure t h a t a l l segments of s o c i e t y , in p a r t i c u l a r p a r e n t s 
and c h i l d r e n , are informed, have access to educat ion and are able t o make 
use of b a s i c knowledge of c h i l d hea l th and n u t r i t i o n , the advantages of 
b r e a s t - f e e d i n g , hygiene and environmental s a n i t a t i o n and the prevent ion 
of a c c i d e n t s , 

(f) To develop p reven t ive hea l th c a r e , guidance for p a r e n t s , and 
family p lann ing . 

3 . S t a t e s P a r t i e s s h a l l take a l l e f f e c t i v e and a p p r o p r i a t e measures 
with a view to abo l i sh ing t r a d i t i o n a l p r a c t i c e s p r e j u d i c i a l t o the h e a l t h 
of c h i l d r e n . 

4. S t a t e s P a r t i e s s h a l l ensure t h a t a c h i l d s h a l l not be sub j ec t t o any 
medical or s c i e n t i f i c exper imenta t ion or t rea tment unless i t i s wi th the 
f ree and informed consent of the c h i l d or where a p p r o p r i a t e t h a t of the 
c h i l d ' s p a r e n t s . In any c a s e , such exper imenta t ion or t rea tment s h a l l 
no t be adverse for the c h i l d and s h a l l not a f f e c t h i s hea l th in the 
f u t u r e . 

5 . S t a t e s P a r t i e s undertake to promote and encourage i n t e r n a t i o n a l 
co -opera t ion with a view t o achieving the f u l l r e a l i z a t i o n of the r i g h t 
recognized in t h i s a r t i c l e . In t h i s regard , p a r t i c u l a r account s h a l l be 
taken of the needs of developing c o u n t r i e s . " 

411. The Chairman appointed a d r a f t i ng group composed of A u s t r a l i a , Mexico, 
the P h i l i p p i n e s and Venezuela which submitted a proposa l 
(E/CN. 4/1989/WG.l/WP-64) reading as follows-. 
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" 1 . States Part ies recognize the r ight of the child to the enjoyment of 
the highest a t ta inable standard of health and to medical and 
rehabi l i t a t ion f a c i l i t i e s . The States Par t ies shal l s t r ive to ensure 
tha t no child is deprived of h is or her r ight of access to such health 
care serv ices . 

2. States Par t ies shal l pursue ful l implementation of th i s r ight and in 
pa r t i cu la r , shal l take appropriate measures: 

(a) To diminish infant and child morta l i ty , 

(b) To ensure the provision of necessary medical assistance and 
health care to a l l children with emphasis on the development of primary 
health care , 

(c) To combat disease and malnutrition including within the 
framework of primary health care , through inter a l i a the application of 
readily available technology and through the provision of adequate 
nut r i t ious foods and clean drinking water, taking into consideration the 
dangers and r i sks of environmental pol lu t ion , 

(d) To ensure appropriate health care for expectant mothers, 

(e) To ensure that a l l segments of socie ty , in par t icu lar parents 
and children, are informed, have access to education and are supported in 
the use of basic knowledge of child health and nu t r i t ion , the advantages 
of breast-feeding, hygiene and environmental sani ta t ion and the 
prevention of accidents, 

(f) To develop preventive health care , guidance for parents , and 
family planning education and serv ices . 

3. States Par t ies shal l take a l l effective and appropriate measures 
with a view to abolishing t rad i t iona l pract ices prejudicial to the health 
of chi ldren. 

4. States Par t ies shal l ensure that a child shal l not be subject to any 
medical or s c i e n t i f i c experimentation or treatment unless i t i s with the 
free and informed consent of the child or where appropriate that of the 
ch i ld ' s parents . In any case, such experimentation or treatment shal l 
not be adverse to the child and shal l be in the furtherance of chi ld 
heal th . 

5. States Par t ies undertake to promote and encourage in ternat ional 
co-operation with a view to achieving the ful l rea l iza t ion of the r igh t 
recognized in th is a r t i c l e . In th i s regard, par t icular account shal l be 
taken of the needs of developing count r ies . " 

412. In introducing th i s proposal the observer for Australia ora l ly revised 
the tex t of paragraph 1 by deleting the words "medical and rehab i l i t a t ion" and 
by insert ing the words "for the treatment of i l l nes s and rehab i l i t a t ion of 
heal th" a t the very end of the f i r s t sentence, as was proposed by the 
delegation of Venezuela. I t was also mentioned that a reference to 
environmental pollution in subparagraph (c) of paragraph 2 was made a t the 
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proposal of the delegation of Austria. The proposal submitted by Mexico 
(E/CN. 4/1989/WG.l/WP.30) was included in subparagraph (f) of paragraph 2. 
A new paragraph 4 was included in a r t i c l e 12 bis a t the suggestion of the 
Philippines (E/CN. 4/1989/WG.l/WP. 46). I t was also indicated that the word 
"progressively" in paragraph 4 of the a r t i c l e as adopted a t f i r s t reading 
(which now becomes paragraph 5) was deleted by the drafting group. 

413. In answer to the question by the representative of the United States of 
America about the reasons for which the words "for financial reasons" had been 
omitted in paragraph 1, the observer for Australia said that a provision to 
this effect had already been included in a r t i c l e 5 as adopted a t second 
reading. 

414. The observer for Sweden ora l ly amended subparagraph (d) of 
paragraph 2 to read: "To ensure appropriate health care before and af ter 
del ivery". This amendment was then sub-amended by the representative of the 
United Kingdom to read: "To ensure appropriate pre- and post-natal health 
care for mothers and their children". The subparagraph was further amended by 
the representat ive of the United States of America who suggested that the 
subparagraph should refer only to "mothers" and not to their chi ldren . 

415. The Working Group then adopted paragraphs 1 to 3 of a r t i c l e 12 b is as 
proposed in E/CN. 4/1989/WG.l/WP.64 and as revised. 

416. With regard to paragraph 4 several oral amendments were put forward. 

417. The representat ive of the United States of America proposed to replace 
the word "adverse" in the second sentence by the word "harmful" or 
"injurious". Subsequently, th is part of the sentence was reworded to read: 
" . . . shal l not have harmful consequences for the child . . . " . 

418. The representat ive of Norway expressed strong support for the proposed 
new paragraph 4 since i t would cover an important aspect of protection of the 
ch i ld ' s in te res t s which would otherwise be l e f t out of the draft convention. 

419. The observer for the Netherlands suggested the deletion of the words "or 
treatment" in the f i r s t sentence and of the words "shall be in the furtherance 
of child heal th" a t the end of the paragraph. 

420. Instead of deleting the word "treatment" i t was la ter proposed by Sweden 
to add af ter i t the words "of an experimental nature". 

421. Another suggestion re la t ing to the end of the paragraph was to replace 
the words "child health" by "public heal th" . The representat ive of the 
United Kingdom sub-amended th i s proposal by replacing the words "public 
heal th" by "medical knowledge". Finally, the observer for Australia proposed 
to revise the end of paragraph 4 to read: " . . . and shal l be in the 
furtherance of the health of children and in accordance with any relevant 
e th i ca l guidelines and ru les" . 

422. I t was suggested by the delegation of Portugal and subsequently seconded 
by several more speakers that the words "or legal guardians" should be 
inserted after the words "chi ld ' s parents". That delegation also asked for 
some c la r i f i ca t ion on the wording of the l a s t sentence, since i t seemed 
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important to underline that medical or sc ien t i f i c experimentation should be a 
need and a benefit for the child who was going to suffer i t , and not only to 
promote the health of children world-wide. 

4 23. The representative of the Union of Soviet Socia l i s t Republics expressed 
the view that there should be no a l t e rna t ive as to whose consent was needed 
for the child to be subject to medical or s c i en t i f i c experimentation. He 
proposed to replace "or" by "and" so that the consent of both the child and 
his or her parents was to be sought. 

424. The observer for Canada pointed out the need for some reversal in the 
f i r s t sentence of the paragraph so that the consent of the ch i ld ' s parents i s 
sought f i r s t and only then, where appropriate, tha t of the chi ld . He also 
drew the a t tent ion of the Working Group to the fact that in emergency cases 
the consent cannot be obtained immediately and described the instances when 
the consent of parents may not be obtained for rel igious or similar reasons. 

4 25. The representat ive of Venezuela stated that her delegation would not be 
able to join in the consensus on this paragraph since the adoption of i t in 
i t s present form might, in her view, open a door to abuse. She suggested tha t 
consultations on this matter should be continued with the par t ic ipat ion of 
experts from the World Health Organization and that for the time being 
a r t i c l e 12 bis should be adopted without paragraph 4. 

4 26. This view was shared by the delegation of Poland which also expressed 
doubts as to whether the Working Group was competent enough to express a 
judgement on this matter. 

427. The representat ive of France stated that in the absence of instruct ions 
from h i s Government his delegation was unable to take a def in i te decision and, 
therefore, proposed to dissociate paragraph 4 from a r t i c l e 12 b i s . 

428. The representative of Ireland s ta ted that h is delegation favoured the 
inclusion of paragraph 4 into a r t i c l e 12 bis and would, therefore, support the 
proposal to hold further consul ta t ions . 

429. The Chairman ruled that paragraph 4 was deleted from a r t i c l e 12 b i s . 

430. The representat ives of Venezuela, the Philippines and the United States 
of America expressed their regret tha t consideration of paragraph 4 had been 
discontinued. The representative of Norway s ta ted in this connection that h i s 
delegation strongly objected to the ruling of the Chairman. 

431. The Australian delegation s tated that while i t would have been preferable 
if a special paragraph on medical experimentation had been included in 
a r t i c l e 12 b i s , i t s absence would not leave children unprotected. Other 
paragraphs in th i s a r t i c l e and other a r t i c l e s in the Convention more 
generally, c lear ly prohibited medical experimentation not in the best 
i n t e re s t s of the ch i ld . 

432. The Working Group then adopted paragraph 5 of E/CN. 4/1989/WG.l/WP.64 with 
the addition of the word "progressively" af ter the word "achieving". This 
paragraph thus became paragraph 4 of a r t i c l e 12 b i s . 
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433. A r t i c l e 12 b i s a s adopted reads as fo l lows : 

" 1 . S t a t e s P a r t i e s recognize the r i g h t of the ch i ld t o the enjoyment of 
t h e h ighes t a t t a i n a b l e s tandard of h e a l t h and to f a c i l i t i e s for the 
t rea tment of i l l n e s s and r e h a b i l i t a t i o n of h e a l t h . The S t a t e s P a r t i e s 
s h a l l s t r i v e t o ensure t h a t no c h i l d i s deprived of h i s or her r i g h t of 
access t o such h e a l t h ca re s e r v i c e s . 

2. S t a t e s P a r t i e s s h a l l pursue f u l l implementation of t h i s r i g h t and in 
p a r t i c u l a r , s h a l l take a p p r o p r i a t e measures: 

(a) To diminish in fan t and c h i l d m o r t a l i t y , 

(b) To ensure the provis ion of necessa ry medical a s s i s t a n c e and 
hea l th ca re to a l l ch i l d r en with emphasis on the development of primary 
h e a l t h c a r e , 

(c) To combat d i s ea se and m a l n u t r i t i o n including wi th in the 
framework of primary h e a l t h c a r e , through i n t e r a l i a the a p p l i c a t i o n of 
r e a d i l y a v a i l a b l e technology and through the p rov i s ion of adequate 
n u t r i t i o u s foods and c lean dr inking water , taking i n t o c o n s i d e r a t i o n the 
dangers and r i s k s of environmental p o l l u t i o n , 

(d) To ensure a p p r o p r i a t e p r e - and p o s t - n a t a l h e a l t h care for 
mothers , 

(e) To ensure t h a t a l l segments of s o c i e t y , in p a r t i c u l a r p a r e n t s 
and c h i l d r e n , are informed, have access to educat ion and are supported in 
the use of b a s i c knowledge of c h i l d hea l th and n u t r i t i o n , the advantages 
of b r e a s t - f e e d i n g , hygiene and environmental s a n i t a t i o n and the 
prevent ion of a c c i d e n t s , 

(f) To develop p reven t ive hea l th c a r e , guidance for p a r e n t s , and 
family planning educat ion and s e r v i c e s . 

3 . S t a t e s P a r t i e s s h a l l take a l l e f f e c t i v e and a p p r o p r i a t e measures 
wi th a view to abo l i sh ing t r a d i t i o n a l p r a c t i c e s p r e j u d i c i a l t o the h e a l t h 
of c h i l d r e n . 

4. S t a t e s P a r t i e s undertake to promote and encourage i n t e r n a t i o n a l 
co -opera t ion with a view to achieving p r o g r e s s i v e l y the f u l l r e a l i z a t i o n 
of the r i g h t recognized in t h i s a r t i c l e . In t h i s r ega rd , p a r t i c u l a r 
account s h a l l be taken of the needs of developing c o u n t r i e s . " 

27. A r t i c l e 12 t e r (Ar t i c l e 25)** 

434. The Working Group had before i t a t e x t (contained in document 
E/CN. 4/1989/WG.l/WP. 2) of the a r t i c l e as adopted during the f i r s t reading 
which included a suggested l i n g u i s t i c r e v i s i o n . The t e x t read as fo l lows : 

"S ta t e s P a r t i e s ( to the p r e s e n t Convention) recognize the r i g h t of a 
ch i ld who has been placed by the competent a u t h o r i t i e s for the purposes 
of c a r e , p r o t e c t i o n , or t r ea tmen t of h i s or her p h y s i c a l or mental 
h e a l t h , t o a p e r i o d i c review of the t rea tment provided to the ch i ld and 
a l l other c i rcumstances r e l e v a n t to h i s or her p lacement . " 
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435. After brief comments by the representat ives of the Union of Soviet 
Soc ia l i s t Republics and Venezuela respectively about the t ransla t ion of the 
word "placed", the revised text as contained in E/CN. 4/1989/WG.l/WP. 2 was 
adopted. The text of a r t i c l e 12 ter as adopted during second reading reads as 
follows: 

"States Par t ies recognize the r ight of a child who has been placed 
by the competent au thor i t ies for the purposes of care , protect ion, or 
treatment of h i s or her physical or mental health, to a periodic review 
of the treatment provided to the child and a l l other circumstances 
relevant to his or her placement." 

28. Article 13 (Article 26)** 

436. The Working Group had before i t a text of the a r t i c l e as adopted during 
the f i r s t reading incorporating suggested revisions by UNICEF and the 
technical review carried out by the Secre ta r ia t (E/CN. 4/19 89/WG.l/WP. 2) . The 
t ex t read as follows: 

" 1 . (The) States Par t ies (to the present Convention) sha l l (in a manner 
appropriate to national conditions) recognize for every child the r ight 
to benefit from socia l secur i ty , including social insurance, and shal l 
take the necessary measures to achieve the ful l rea l iza t ion of th is r igh t . 

2. The benefits should, where [appropriate] , be granted taking into 
account the national resources available and the resources and the 
circumstances of the child and persons having respons ib i l i ty for the 
maintenance of the child as well as any other relevant consideration 
(consideration relevant to an application for benefits made by or on 
behalf of the c h i l d ) . " 

437. The representative of Venezuela ora l ly proposed that the f i r s t two l ines 
of paragraph 1 of a r t i c l e 13 read as follows: 

"States Par t ies shal l recognize for every chi ld , in accordance with 
the domestic leg is la t ion of each country, the" 

and further proposed that paragraph 2 read as followsi 

"2. The benefi ts referred to in th is a r t i c l e shal l be granted taking 
in to account the national resources available and the economic s i tua t ion 
of the child or of the persons responsible for his or her maintenance." 

438. The representat ives of Austral ia , the Netherlands, Norway, the 
United Kingdom and the United States of America expressed support for the 
revised text as contained in document E/CN. 4/1989/toG.l/WP.2. 

439. The representat ive of the Union of Soviet Social is t Republics suggested 
tha t the Convention would not lose much by the deletion of a r t i c l e 13 as 
contained in document E/CN. 4/1989/WG.l/WP. 2. He took this view because he 
f e l t that the concerns covered by a r t i c l e 13 were already adequately covered 
by a r t i c l e s 8 and 14 of the Convention. He further s tated that the a r t i c l e as 
contained in document E/CN. 4/1989/WG.l/WP.2 did not take into consideration 
the considerable impact of private and voluntary chari table organizat ions. 
However, in view of the argument by the observer for Sweden that the revised 
text in E/CN. 4/1989/WG.l/WP.2 was consistent with a r t i c l e 9 of the 
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International Covenant on Economic, Social and Cultural Rights and the 
argument by the observer for the International Labour Organisation that 
article 13 laid dovm, in general terms, the right of the child to benefit from 
social security, while articles 8 and 14 only dealt with specific aspects and 
did not expressly mention social security, the representative of the Union of 
Soviet Socialist Bepublics did not insist on his suggestion. 

Paragraph 1 

440. With regard to the proposal by the representative of Venezuela, the 
representative of Norway expressed a preference for the revised text as 
contained in E/CN.4/19 89/WG.l/WP.2 because he f e l t tha t the reference to 
domestic l eg i s la t ion contained in the Venezuelan proposal would weaken the 
paragraph. The representat ive of the Federal Republic of Germany expressed a 
preference for the text adopted during the f i r s t reading and indicated that 
since States Par t ies would be deciding what was "appropriate" the old wording 
would meet the concerns of the representative of Venezuela. The 
representat ive of Senegal expressed a desire for the text to more closely 
resemble a r t i c l e 9 of the Internat ional Covenant on Economic, Social and 
Cultural Rights. However, he indicated that he would otherwise be will ing to 
support the revised text contained in E/CN. 4/1989/WG.l/WP. 2. 

441. The observer for Kuwait supported the proposal by the representat ive of 
Venezuela. The representative of the Union of Soviet Socia l is t Republics 
indicated that the reference to domestic leg is la t ion could not be viewed as 
weakening the paragraph because such a view would be inconsistent with the 
wording of a r t i c l e 2 (1) of the International Covenant on Economic, Social and 
Cultural Rights. The representative of Poland indicated a will ingness to 
support the proposal by the representative of Venezuela but with the 
subst i tut ion of the words "the domestic leg is la t ion of the country" with the 
words "national considerations". 

442. The observer for Canada indicated that there was no need to have a 
qualifying phrase in th is paragraph because the Convention already contained a 
qualifying a r t i c l e in the form of a r t i c l e 5. He took the view that the word 
"resources" in that a r t i c l e was enough to meet the concerns of delegations who 
f e l t a need to qualify th is paragraph. 

443. After brief consul tat ions, the representat ives of Sweden and Venezuela 
proposed the addition of the words "in accordance with their national 
l eg i s l a t ion" to the end of the revised text of paragraph 1. The observer for 
Australia expressed support for th is proposal but indicated that he would 
rather the word "law" were used instead of " leg is la t ion" as the l a t t e r word 
could be construed to refer only to exist ing l eg i s l a t i on . The Working Group 
then proceeded to adopt paragraph 1 as follows: 

" 1 . States Par t ies shal l recognize for every child the r ight to benefit 
from socia l secur i ty , including social insurance, and shal l take the 
necessary measures to achieve the ful l real izat ion of this right in 
accordance with their national law." 
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Paragraph 2 

444. The representat ive of Senegal took the view tha t there was no need for a 
paragraph 2 because i t would be enough to simply set out the r ight to social 
secur i ty , as envisaged in paragraph 1, and leave i t to special in ternat ional 
instruments and States Par t ies to s e t t l e the modalities for the achievement of 
the r igh t . He indicated t ha t , as envisaged, paragraph 2 added nothing to 
paragraph 1. 

445. The observer for the Internat ional Labour Organisation expressed the view 
that the position taken by the representative of Senegal was a valid one. The 
representat ives of Poland and the Union of Soviet Socia l is t Republics 
supported the suggestion of the representative of Senegal because they f e l t 
tha t the concerns covered by paragraph 2 were already adequately covered by 
a r t i c l e s 8 and 14. The representative of Norway expressed a similar opinion. 
He took the view tha t the reference in paragraph 1 to national law allowed 
States Par t ies to es tabl ish the enjoyment of the r ight as they saw f i t . 

446. The representat ives of India, Ireland and the United States of America 
supported the retention of paragraph 2 because they f e l t that i t c la r i f i ed the 
otherwise inexact terms of paragraph 1. The representative of India supported 
the retent ion s ta t ing that India ' s declaration to a r t i c l e 9 of the 
Internat ional Covenant on Economic, Social and Cultural Rights would also 
apply if paragraph 2 were adopted. 

447. The representative of the Netherlands sought the retention of paragraph 2 
as envisaged, in pa r t i cu la r , so as not to create the s i tua t ion in which States 
Par t ies would be obliged to grant benefits to a l l children, including those of 
wealthy parents , regardless of thei r financial circumstances. The 
representat ive of the United Kingdom also sought the retention of paragraph 2. 

448. In view of the Working Group's inab i l i ty to reach consensus, the Chairman 
suspended the debate on paragraph 2 and established a drafting group to t ry to 
resolve the different posit ions taken by delegations. 

449. The representative of the Netherlands, speaking on behalf of the informal 
drafting group, announced the outcome of consultations held in respect to 
paragraph 2 of a r t i c l e 13. A proposal was made to delete the words "the 
national resources available and" since there was some repet i t ion with 
a r t i c l e 5 as already adopted. 

450. The representat ive of India stated tha t h is delegation would be ready to 
accept th is proposal with the understanding that the provision of a r t i c l e 5 on 
the ava i l ab i l i ty of resources equally applied to th i s paragraph. 

451. The representative of Venezuela orally proposed to amend paragraph 2 by 
insert ing the word "economic" before the word "circumstances" and by replacing 
the words "and persons responsible" by "or persons responsible". 

452. After some discussion, the representat ive of Venezuela withdrew her 
amendments and the Working Group adopted paragraph 2 of a r t i c l e 13 reading as 
follows: 
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"2. The benefits should, where appropriate, be granted taking into 
account the resources and the circumstances of the child and persons 
having responsibility for the maintenance of the child as well as any 
other consideration relevant to an application for benefits made by or on 
behalf of the child." 

29. Article 14 (Article 27)** 

453. The Working Group had before i t the following tex t of a r t i c l e 14 as 
adopted at f i r s t reading (E/CN. 4/1989/WG.l/WP. 2) : 

" 1 . The States Par t ies to the present Convention recognize the r ight of 
every child to a standard of l iving adequate for the ch i ld ' s physical , 
mental, s p i r i t u a l , moral and social development. 

2. The parent(s) or others responsible for the child have the primary 
responsibi l i ty to secure, within their a b i l i t i e s and f inancial 
capaci t ies , the conditions of l iv ing necessary for the ch i ld ' s 
development. 

3. The States Par t ies to the present Convention, in accordance with 
national conditions and within their means, shal l take appropriate 
measures to a s s i s t parents and others responsible for the child to 
implement th is r ight and shal l in case of need provide material 
assis tance and support programmes, par t i cu la r ly with regard to nu t r i t i on , 
clothing and housing. 

4. States Par t ies to the present Convention shal l take a l l appropriate 
measures to secure the recovery of maintenance for the child from the 
parents or other persons having financial responsibi l i ty for the chi ld , 
both within the State Party and from abroad. In pa r t i cu la r , where the 
person having financial responsibi l i ty for the child l ives in a different 
State from the child, States Part ies shal l promote the accession to 
in ternat ional agreements or the conclusion of such agreements as well as 
the making of other appropriate arrangements." 

454. The revisions suggested to th i s a r t i c l e in the course of the technical 
review (E/CN. 4/1989/WG.l/WP.2) included the deletion of "The" before, and of 
the words "to the present Convention" a f t e r , the words "States Pa r t i e s" , in 
paragraphs 1, 3 and 4 of the a r t i c l e . 

455. I t was proposed by UNICEF (E/CN. 4/1989/WG.l/CRP.l) t o inser t the words 
"to the maximum of their available resources" af ter the words "appropriate 
measures" in paragraph 3. This proposal was not accepted by the Working Group. 

456. Another suggestion endorsed subsequently by the Working Group was made by 
UNESCO (E/CN. 4/19 89/WG-l/CRP.l) t o the effect tha t the words "in a different 
State from the child" in paragraph 4 be reformulated to read: "in a State 
di f ferent from tha t of the chi ld". 

457. The Working Group then adopted a r t i c l e 14, as revised, reading as follows! 

" 1 . States Part ies recognize the right of every child to a standard of 
l iving adequate for the ch i ld ' s physical, mental, s p i r i t u a l , moral and 
social development. 
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2. The parent(s) or others responsible for the child have the primary 
responsibi l i ty to secure, within their a b i l i t i e s and f inancial 
capaci t ies , the conditions of l iv ing necessary for the ch i ld ' s 
development. 

3. States Par t ies in accordance with national conditions and within 
their means shal l take appropriate measures to a s s i s t parents and others 
responsible for the child to implement th is r ight and shal l in case of 
need provide material assistance and support programmes, par t icular ly 
with regard to nu t r i t i on , clothing and housing. 

4. States Part ies shal l take a l l appropriate measures to secure the 
recovery of maintenance for the child from the parents or other persons 
having financial responsibi l i ty for the ch i ld , both within the State 
Party and from abroad, in pa r t i cu la r , where the person having f inancial 
responsibi l i ty for the child l ives in a State different from that of the 
chi ld , States Par t ies shal l promote the accession to in ternat ional 
agreements or the conclusion of such agreements as well as the making of 
other appropriate arrangements." 

30. Art ic le 15 (Article 28)** 

458. Venezuela submitted the proposal contained in document 
E/CN. 4/1989/WG.l/WP.22 which reads as follows: 

" 1 . The States Par t ies to the present Convention recognize the r ight of 
the child to education and, with a view to achieving the ful l rea l iza t ion 
of th i s r ight on the basis of equal opportunity, they sha l l , in 
pa r t i cu la r : 

(a) Introduce free and compulsory primary education as early as 
possible , as well as overall care for the child of pre-school age; 

(b) Encourage the development of different forms of secondary 
education systems, general as well as vocational and technica l ; make 
them available and accessible to a l l children*, and take appropriate 
measures such as the introduction of free education and offering 
f inancial assistance in case of need} 

(c) Make higher education equally accessible to a l l on the basis of 
capacity by every appropriate means; and 

(d) Inform and provide vocational guidance to the ch i ld . 

2. States Par t ies shal l take a l l appropriate measures to ensure that 
school d i sc ip l ine is maintained in a manner ref lec t ive of the ch i ld ' s 
human d ign i ty . " 

459. The Working Group had before i t a tex t of a r t i c l e 15 as adopted during 
the f i r s t reading incorporating suggested revisions by UNESCO and the 
technical review carried out by the Secre ta r ia t (E/CN. 4/1989/WG.l/WP. 2) . The 
t ex t read as follows: 
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" 1 . (The) S t a t e s P a r t i e s ( to the p re sen t Convention) recognize the r i g h t 
of the ch i ld t o a l l forms of educat ion and, wi th a view to ach iev ing the 
f u l l r e a l i z a t i o n of t h i s r i g h t on the b a s i s of equal oppor tun i ty and 
equal chances of success , they s h a l l , in p a r t i c u l a r : 

(a) f a c i l i t a t e the p rov i s ion of e a r l y childhood care and educa t ion , 
using a l l p o s s i b l e means, in p a r t i c u l a r for the disadvantaged c h i l d , in 
order t o c o n t r i b u t e t o the young c h i l d ' s growth, development and to 
enhance h i s or her l a t e r success a t o the r l e v e l s of educa t ion , 

(b) make primary educat ion f ree and compulsory (as e a r l y as 
p o s s i b l e ) , 

(c) (encourage the development of) develop d i f f e r e n t forms of 
secondary educat ion (systems) inc luding gene ra l and voca t i ona l educat ion 
(systems) t o make them a v a i l a b l e and a c c e s s i b l e t o a l l c h i l d r e n , and take 
[appropr ia te ] measures such as the i n t r o d u c t i o n of f ree educat ion and 
o f fe r ing f i n a n c i a l a s s i s t a n c e in case of need, 

(d) make higher educat ion equal ly a c c e s s i b l e t o a l l on the b a s i s of 
capac i ty by every [appropr ia te ] means, in p a r t i c u l a r by the p rog res s ive 
i n t roduc t i on of free educa t ion . 

2. S t a t e s P a r t i e s s h a l l take a l l [ appropr ia te ] measures t o ensure t h a t 
school d i s c i p l i n e i s adminis tered in a manner ( r e f l e c t i v e of) c o n s i s t e n t 
with the c h i l d ' s human d i g n i t y and in conformity with the p r e sen t 
Convention. 

3. (The) S t a t e s P a r t i e s ( to the p re sen t Convention) s h a l l r e s pec t the 
r i g h t s and d u t i e s of the pa ren t s and, where a p p l i c a b l e , ( legal) guard ians 
t o provide d i r e c t i o n to the c h i l d in the e x e r c i s e of h i s or her r i g h t t o 
educat ion in a manner c o n s i s t e n t with the evolving c a p a c i t i e s of the 
c h i l d . 

4. S t a t e s P a r t i e s (to the p r e s e n t Convention) s h a l l promote and 
encourage i n t e r n a t i o n a l co -opera t ion in ma t t e r s r e l a t i n g t o educa t ion , in 
p a r t i c u l a r with a view t o c o n t r i b u t i n g t o the e l imina t ion of ignorance 
and i l l i t e r a c y throughout the world and f a c i l i t a t i n g access t o s c i e n t i f i c 
and t e c h n i c a l knowledge and modern teaching methods. In t h i s r ega rd , 
p a r t i c u l a r account s h a l l be taken of the needs of developing c o u n t r i e s . " 

460. The Chairman e s t a b l i s h e d a d r a f t i n g group composed of Canada, Colombia, 
I t a l y , Norway, Yugoslavia, I n t e r n a t i o n a l Labour Organisa t ion (ILO), UNESCO and 
non-governmental o rgan i za t i ons which submitted to the Group the following 
proposal (E/CN.4/1989AJG.1/WP.61). 

" 1 . The S t a t e s P a r t i e s t o the p r e s e n t Convention recognize the r i g h t of 
a ch i ld to educa t ion , and with a view to achieving t h i s r i g h t 
p r o g r e s s i v e l y and on the b a s i s of equal o p p o r t u n i t y , they s h a l l , in 
p a r t i c u l a r % 

(a) make primary educat ion compulsory and a v a i l a b l e f ree to a l l ? 

(b) develop d i f f e r e n t forms of secondary educa t ion , inc luding 
gene ra l and v o c a t i o n a l educa t ion , make them a v a i l a b l e and a c c e s s i b l e t o 
every c h i l d , and take a p p r o p r i a t e measures such as the i n t roduc t i on of 
f r s e edncs f-T.on and of&,i. lag financiers, a s s i s t a n c e in case of need; 
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(c) make higher education equally accessible to all on the basis of 
capacity by every appropriate means, in particular by the progressive 
introduction of free education; 

(d) make educational and vocational information and quidance 
available and accessible to all children; 

(e) take measures to encourage regular attendance at schools and 
the reduction of the drop-out rates. 

2. States Parties shall take all appropriate measures to ensure that 
school discipline is administered in a manner consistent with the child's 
human dignity and in conformity with the present Convention. 

3. States Parties shall promote and encouraqe international 
co-operation in matters relating to education, in particular with a view 
to contributing to the elimination of ignorance and illiteracy throughout 
the world and facilitating access to scientific and technical knowledge 
and modern teachinq methods. In this regard, particular account shall be 
taken of the needs of developing countries." 

461. In introducing the proposal the observer for Canada indicated that the 
text contained in E/CN.4/1989/WG.1/WP.61 was essentially based on the text as 
adopted during the first reading but that it incorporated, in particular, 
suqqestions by the representative of Venezuela and suggestions to make the 
text consistent with the International Covenant on Economic, Social and 
Cultural Rights. 

462. The observer for Canada indicated that the chapeau to paragraph 1 was 
based on the one adopted during the first reading. With regard to 
subparaaraph 1 (a), he indicated that it was based on subparagraph 1 (a) as 
adopted during the first reading but that it had been re-worded to make it 
consistent with the terminology of the International Covenant on Economic, 
Social and Cultural Rights. He also indicated that the words "as early as 
possible" had been eliminated from the subparagraph because the chapeau to the 
paragraph already contained a qualifying phrase. The observer for Canada 
further indicated that subparaqraphs 1 (d) and 1 (e) were additions to the 
article to take into account concerns raised by some deleqations. In 
addition, the observer for Canada indicated that paragraphs 2 and 3 as 
contained in E/CN.4/1989/WG.1/WP.61 corresponded with, and were unchanqed 
from, paragraphs 2 and 4 respectively of the text adopted durinq the first 
readinq. He indicated that old paragraph 3 had been omitted because the 
adoption of article 5 bis of the Convention met the concerns covered by that 
paragraph. 

Paragraph 1 

463. With regard to subparagraph (b) as contained in E/CN.4/1989/WG.1/WP.61 
the representative of Japan suggested that the word "progressive" be inserted 
in line 4, just before the word "introduction", in order to make the text more 
consistent with article 13 of the International Covenant on Economic, Social 
and Cultural Rights. The representative of the United States of America 
suqqested that the beqinninq of the subparaqraph as contained in document 
E/CN.4/1989/WG.1/WP.61 should be chanqed back to the way it was adopted durinq 
the first reading by replacing the word "develop" by the words "encourage the 
development of". This latter proposal gained the support of the 



E/CN.4/1989/48 
paqe 82 

representatives of Canada, Ireland, Japan and the Netherlands. The 
representative of UNESCO stated that UNESCO souqht the deletion of the words 
"and encouraqe the development of" because their retention would make the 
subparaqraph weaker than international standards, notablv the UNESCO 
convention on discrimination in education. 

464. Also in connection with subparaqraph (b) as contained in 
E/CN.4/1989/WG.1/WP.61, the observer for the Netherlands expressed concerns 
about the adoption of the subparagraph if the word "free" was to be construed 
as meaninq free of cost. The representative of Japan indicated that he 
interpreted the reference in the subparaqraph to free education as merely 
qivinq an example of how education could be made accessible to all children, 
and not to mean that free education was a measure which States Parties were 
obliqed to adopt. 

465. The observer for the Netherlands raised concerns regardinq 
subparaqraph (c) as contained in E/CN.4/1989/WG.1/WP.61 because althouqh it 
was his country's policy to provide financial assistance for students pursuinq 
higher education it was not its policy to make higher education free of cost. 
The representative of the United Kingdom of Great Britain and Northern Ireland 
aqreed with the position expressed by the observer for the Netherlands and 
therefore suqqested that the words "as appropriate" be added to the end of the 
subparaqraph. The representatives of Ireland, Japan and the United States of 
America expressed support for this proposal. The observer for Canada however 
indicated that he could not support the proposal of the United Kingdom of 
Great Britain and Northern Ireland because the subparagraph as contained in 
E/CN.4/1989/WG.1/WP.61 already contained the qualifyinq word "appropriate". 
The representative of Venezuela suqqested that the subparaqraph be adopted as 
contained in E/CN.4/1989/WG.1/WP.61. 

466. In the light of the foregoinq debate the observer for the Netherlands 
suqqested that the subparaqraph be maintained as it was adopted durinq the 
first readinq. The observer for Finland aqreed with this position, in 
particular, because the reference to "progressive introduction" contained in 
E/CN.4/1989/WG.1/WP.61 was taken from the International Covenant on Economic, 
Social and Cultural Riqhts, a position which he felt had become outdated. The 
representative of Japan was also willinq to support this proposal. With 
req^rd to both the old and the new texts, the representative of Portuqal 
proposed that the word "equally" be deleted because its use in this context 
alone implied that other rights were not to be enjoyed equally. 

467. The observer for the Netherlands welcomed the insertion of new 
subparaqraph (e), contained in E/CN.4/1989/WG.1/WP.61, into the article. The 
observer for Sweden questioned whether the subparaqraph as phrased would not 
promote the punishment of children who failed to attend school reqularly. The 
observer for Canada indicated that the subparaqraph was not meant to have such 
an effect, and that it was meant to promote positive measures to encouraqe 
reqular attendance of schoolchildren. Nevertheless, the observer for Canada 
was of the view that article 18 sixto met the concerns raised by the observer 
for Sweden. 

468. The representative of the United States of America indicated that since 
it would be inappropriate for this subparaqraph to apply to tertiary education 
onwards he suqqested that it be limited to primary and secondary education. 
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The representative of France took the view that the subparaqraph should be 
left as it was drafted in E/CN.4/1989/WG.1/WP.61 because even in tertiary 
education there were students who dropped out for the wronq reasons and younq 
students whose self-discipline could not be taken for granted. 

469. The observer for Kuwait indicated that subparaqraph (e) was not necessary 
since the concerns it covered would be taken care of by paraqraph 2 as 
envisaqed in E/CN.4/1989/WG.1/WP.61. 

470. The Working Group adopted paraqraph 1 in the liqht of the foregoinq 
debate. The text of paraqraph 1 of article 15 as adopted durinq the second 
readinq reads as follows: 

"1. States Parties recoqnize the riqht of the child to education, and 
with a view to achievinq this riqht proqressively and on the basis of 
equal opportunity, they shall, in particular: 

(a) make primary education compulsory and available free to all; 

(b) encourage the development of different forms of secondary 
education, includinq general and vocational education, make them 
available and accessible to every child, and take appropriate measures 
such as the introduction of free education and offerinq financial 
assistance in case of need; 

(c) make hiqher education accessible to all on the basis of 
capacity by everv appropriate means; 

(d) make educational and vocational information and quidance 
available and accessible to all children; 

(e) take measures to encouraqe regular attendance at schools and 
the reduction of drop-out rates." 

Paragraphs 2 and 3 

471. With regard to paragraph 2, the observer for the Netherlands asked for 
some clarification as to the use of the words "in conformity with the present 
Convention" on the last line of the paragraph. 

472. The representative of Ireland took the view that he would prefer the text 
of article 15 to retain the text of former paragraph 3, as adopted during the 
first reading because it expressly mentioned parents' rights reqarding the 
education of their children. The observer for the Holy See also questioned 
the omission of that paraqraph. The observer for Australia indicated that 
the paraqraph had been omitted from the proposal contained in 
E/CN.4/1989/WG.1/WP.61 because the draftinq group took the view that 
article 5 bis of the Convention met the concerns covered by that former 
paragraph. 

473. The observer for Canada explained that through the use of this phrase, 
the aim of the drafting group was to reiterate the protection of the child 
quaranteed by the provisions of the Convention, in case school discipline was 
transformed into cruel and degrading treatment. 
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474. The Marking Group then adopted both paragraphs 2 and 3 which read as 
follows: 

"2. States Parties shall take all appropriate measures to ensure that 
school discipline is administered in a manner consistent with the child's 
human dignity and in conformity with the present Convention. 

3. States Parties shall promote and encourage international 
co-operation in matters relating to education, in particular with a view 
to contributing to the elimination of ignorance and illiteracy throughout 
the world and facilitating access to scientific and technical knowledge 
and modern teaching methods. In this regard, particular account shall be 
taken of the needs of developing countries." 

31« Article 16 (Article 29)** 

475. The Working Group had before it the proposal of the drafting group 
composed of Canada, Colombia, Italy, Norway, Yugoslavia, the ILO and UNESCO 
(E/CN. 4/1989/WG.l/WP. 60) which read as follows: 

"1. States Parties agree that the education of the child shall be 
directed to: 

(a) The development of the child's personality, talents, and mental 
and physical abilities to their fullest potential; 

(b) The development of respect for human rights and fundamental 
freedoms, and for the principles enshrined in the Charter of the 
United Nations; 

(c) The development of respect for the child's parents, his or her 
own cultural identity, language and values, for the national values of 
the country in which the child is living, and for civilizations different 
from his or her own; 

(d) The preparation of the child for responsible life in a free 
society, in the spirit of understanding, peace, tolerance, equality of 
sexes, and friendship among all peoples, ethnic, religious and indigenous 
groups; 

(e) The development of respect for the natural environment. 

2. No part of this article or article 15 shall be construed so as to 
interfere with the liberty of individuals and bodies to establish and 
direct educational institutions, subject always to the observance of the 
principles set forth in paragraph 1 and to the requirements that the 
education given in such institutions shall conform to such minimum 
standards as may be laid down by the State." 

476. On behalf of the drafting group, the observer for Canada explained that, 
in drafting the proposal, their objective was to remain faithful to the first 
text as much as possible, without, however, neglecting the relevant provisions 
of the International Covenant on Economic, Social and Cultural Rights as well 
as the suggestions made in the Technical Review. He added that, consequently, 
the chapeau remained similar to the first draft; subparagraph (a) was 
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inspired by article 13 of the International Covenant on Economic, Social and 
Cultural Riqhts; subparaqraph (b) contained elements from article 13 as well 
as the United Nations Charter; subparaqraph (c) reflected old paraqraph 2 
with the addition of the words "... the development of respect for the child's 
parents"; subparaqraph (d) reflected old paraqraph (b) with the addition of 
the words "understanding" and "equality of sexes"; subparaqraph (e) resulted 
from a separation from old (c); and that paraqraph 2 related to the 
protection for the establishment of private schools, in conformity with the 
remarks made by some deleqations. 

477. Followinq this statement the chapeau, subparaqrapn (a) and 
subparaqraph (b) were adopted. 

478. With reqard to subparaqraph (c) the observer for Canada read the new text 
includinq an amendment proposed by Yuqoslavia: 

"(c) The development of respect for the child's parents, his or her 
own cultural identity, lanquaqe and values, for the national values of 
the country in which the child is livinq, the country from which he or 
she originates, and for civilizations different from his or her own." 

479. This proposal raised doubts among certain delegations (Arqentina, the 
Federal Republic of Germany and the United States of America) who expressed 
their concern over the inclusion of a concept which, according to them, was 
already covered in subparaqraph (c) throuqh a different wording and that 
furthermore, a differential education such as the one proposed by this 
amendment could create certain problems. 

480. The delegate of the United Kingdom proposed the inclusion of the words 
"and/or" before the new phrase and the use of the word "may" before the verb 
"originate" in order to create more flexibility with reqard to the curriculum 
that is to be applied to the child. 

481. The deleqate of Ireland proposed the followinq alternative; 

"... for the child's parents, for the cultural identity, lanquaqe and 
values of the child's society or country of origin, for the national 
values ...". 

482. The representative of India endorsed this proposal. 

483. Following the statement made by the delegate of Yugoslavia on the 
flexible approach she would adopt towards any one of these proposals, 
subparagraph (c) was adopted to read as follows: 

"(c) The development of respect for the child's parents, his or her 
own cultural identity, language and values, for the national values of 
the country in which the child is living, the country from which he or 
she may originate, and for civilizations different from his or her own;" 

484. With regard to subparagraph (d), the delegate of the United States of 
America declared that he would prefer a different wording in the last two 
lines of the subparagraph and formulated his proposal as follows: 
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"(d) The preparation of the child for responsible life in a free 
society, in the spirit of understandinq, peace, tolerance, equality of 
sexes, and friendship amonq all members of the human race, without 
discrimination." 

485. While the inclusion of the word "understanding" drew unanimous support, 
the chanqe proposed for the last two lines raised some doubts amonq the 
deleqations of Yuqoslavia, the Federal Republic of Germany and Italy, whereas 
the Holy See, Venezuela and Arqentina stated that they could qo alonq with the 
new text. 

486. In order to reach a compromise, the observer for Australia proposed that 
after the words "all peoples" the followinq phrase be added: 

"... without discrimination on the basis of ethnicity, religion, or 
indigenous origins;" 

487. As this proposal did not meet with a consensus, it was proposed that the 
reference to indigenous was not necessary and could be deleted since such 
persons were already covered by the term ethnic groups. The observer for 
Canada stated that in his and other countries, indiqenous persons were not 
considered to be members of ethnic qroups and therefore a specific reference 
was necessary. The observer for Canada then proposed that after the words 
"all peoples", be added: 

"... ethnic, national and religious qroups and persons of indiqenous 
origin;" 

488. The Workinq Group, given the absence of any objection to the Canadian 
proposal, adopted subparagraph (d) and proceeded to also adopt 
subparagraph (e) as follows: 

"(d) the preparation of the child for responsible life in a free 
society, in the spirit of understanding, peace, tolerance, equality of 
sexes, and friendship amonq all peoples, ethnic, national and religious 
groups and persons of indiqenous origin; 

(e) the development of respect for the natural environment." 

489. With regard to paragraph 2 of article 16, the observer for the 
Netherlands proposed the inclusion of a reference to article 15 in the 
beqinninq of the paraqraph, alonq with the reference made to paragraph 1 of 
article 16. 

490. Paraqraph 2 was adopted to read as follows: 

"2. No part of this article or article 15 shall be construed so as to 
interfere with the liberty of individuals and bodies to establish and 
direct educational institutions, subject always to the observance of the 
principles set forth in paragraph 1 of this article and to the 
requirements that the education given in such institutions shall conform 
to such minimum standards as may be laid down by the State." 

491. Following the adoption of paragraph 2, the observer for the Netherlands 
expressed his concern over the absence of a reference in both articles 15 
and 16, to article 13, paragraph 3, of the International Covenant on Economic, 
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Social and Cultural Riqhts concerninq the freedom of the parents to choose the 
school of their children. The deleqations of Italy, the Holy See, Ireland, 
United States of America and Canada joined him in this concern. 

32. Article 16 bis (Article 30)** 

492. The Workinq Group had before it the text of the article as adopted at 
first readinq as well as the revisions suqqested in the technical review 
(E/CN.4/1989/WG.1/WP.2) which read as follows; 

"(In those States in which ethnic, reliqious or linguistic 
minorities or indiqenous populations exist, a child belonging to such 
minorities or populations shall not be denied the riqht, in community 
with other members of its qroup, to enjoy its own culture, to profess and 
practise its own reliqion, or to use its own lanquaqe.) A child 
belonqinq to an ethnic, reliqious or linguistic minority, or to an 
indiqenous population, shall have the right, in community with other 
members of the qroup, to enjoy the culture, to profess and practice the 
reliqion and to use the lanquaqe of that qroup." 

493. The Workinq Group also had before it a proposal by the representative of 
Yuqoslavia (E/CN.4/1989/WG.1/WP.47) readinq as follows: 

"A child belonqinq to an ethnic, national, reliqious or linquistic 
minority, or to an indiqenous population, shall have the riqht, in 
community with other members of the qroup, to enjoy the culture, to 
profess and practice its own religion, oj: to use and to be trained in the 
language of that group." 

494. In discussing this draft article, several deleqates expressed their 
preferences for the text as adopted at first readinq and it was decided to set 
up a draftinq group on this article. 

495. The representative of France, speaking on behalf of the draftinq group 
composed of Brazil, France, Italy, Norway, Senegal and Yugoslavia, informed 
the Working Group that no consensus had been achieved on various proposals 
submitted with regard to article 16 bis. In these circumstances it was 
suggested that the Working Group should go back to the text of article 16 bis 
as adooted at first readinq with a view to approvinq it without any 
substantive chanqes. 

496. The representative of Yuqoslavia pointed out that the amendments 
submitted by her deleqation (E/CN.4/1989/WG.1/WP.47) on which the opinions 
divided in the draftinq qroup had been based on the proposals of UNICEF 
(E/CN.4/1989/WG.1/CRP.1). In the opinion of the representative of Yuqoslavia, 
the UNICEF proposals should be the basis of discussions in the Working Group 
in connection with article 16 bis. 

497. Many participants indicated their general support for the text of 
article 16 bis as adopted at first reading. On the other hand, a view was 
expressed that article 16 bis and the amendments thereto contradicted a 
non-discrimination clause contained in article 4 as already adopted, and 
therefore felt the entire article should be deleted from the text of the draft 
convention. 



E/CN.4/1989/48 
paqe 88 

498. Several participants stated they had difficulties with reqard to the 
proposed inclusion into the convention of the concept of a "national 
minority". Some other speakers voiced their support for it and arqued that 
this concept was not entirely new for international instruments since it had 
been already included in the Final Act of the Conference on Security and 
Co-operation in Europe. 

499. Some deleqations expressed the view that the expression "indiqenous 
populations" should be replaced by some other wordinq, as had been already 
done earlier in article 9. A representative of one non-qovernmental 
orqanization made a statement on the neqative implications that the word 
"populations" would have for the indiqenous people. 

500. Suqqestions were also made that the lanquaqe of article 16 bis should be 
made more positive, and to this effect the words "... a child ... shall not be 
denied the riqht ..." should be chanqed to "a child ... shall have the 
riqht ...". 

501. After some discussion, durinq which a consensus was not achieved, it was 
proposed that the entire article be deleted. The observer for Canada, 
supported by several other deleqations, arqued for the retention of this 
article. After further discussion, a revised text of article 16 bis was read 
out by the Chairman and then adopted by the Workinq Group to read as follows: 

"In those States in which ethnic, reliqious or linquistic minorities 
or persons of indigenous oriqin exist, a child belonqinq to such a 
minority or who is indiqenous shall not be denied the riqht, in community 
with other members of his or her qroup, to enjoy his or her own culture, 
to profess and practise his or her own reliqion, or to use his or her own 
lanquaqe." 

502. Venezuela requested the deletion of this article and explained that its 
purpose was unquestionably to include such a provision in order to ensure as 
far as possible that children belonqinq to these minorities were quaranteed 
the riqhts stipulated therein. However, Venezuela believed that the fact of 
havinq a separate and special provision concerning "the minorities" implied 
that the children who belonq to them are different from the other children of 
the world, particularly since article 4 of the draft contains the basic rules 
to enable States to respect and apply the rights established in the 
Convention, without any kind of distinction. Quite simply this provision is 
considered to be discriminatory. 

33. Article 17 (Article 31)** 

503. The Working Group had before it the following text of article 17 as 
adopted at first reading (E/CN.4/1989/WG.1/WP.2): 

"1. States Parties to the present Convention recognize the riqht of the 
child to rest and leisure, to engage in play and recreational activities 
appropriate to the age of the child and to participate freely in cultural 
life and the arts. 

2. The States Parties to the present Convention shall respect and 
promote the riqht of the child to fully participate in cultural and 
artistic life and shall encourage the provision of appropriate and equal 
opportunities for cultural, artistic, recreational and leisure activity." 
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504. The proposed technical revisions included the deletion of the words "to 
the present Convention" in both paragraphs of the article. 

505. It was proposed in the technical revision (E/CN.4/1989/WG.1/CRP.1) to 
substitute the words "to participate freely in cultural life and the arts" by 
the phrase reading: "shall encourage the provision of appropriate and equal 
opportunities for these purposes" in paragraph 1 and to delete the words 
"recreational and leisure" and to add "and" before "artistic" at the end of 
paragraph 2. 

506. After some discussion the proposed substantive changes were not accepted 
and the Working Group then adopted article 17, as revised, which reads as 
follows: 

"1. States Parties recognize the right of the child to rest and leisure, 
to engage in play and recreational activities appropriate to the age of 
the child and to participate freely in cultural life and the arts. 

2. States Parties shall respect and promote the right of the child to 
fully participate in cultural and artistic life and shall encourage the 
provision of appropriate and equal opportunities for cultural, artistic, 
recreational and leisure activity." 

34. Article 18 (Article 32)** 

507. The Working Group had before it the following text of article 18 as 
adopted at first reading (E/CN.4/1989/WG.1/WP.2): 

"1. The States Parties to the present Convention recognize the right of 
the child to be protected from economic exploitation and from performing 
any work that is likely to be hazardous or to interfere with the child's 
education, or to be harmful to the child's health or physical, mental, 
spiritual, moral or social development. 

2. The States Parties to the present Convention shall take legislative 
and administrative measures to ensure the implementation of this 
article. To this end, and having regard to the relevant provisions of 
other international instruments, the States Parties shall in particular: 

(a) provide for a minimum age or minimum ages for admissions to 
employment; 

(b) provide for appropriate regulation of the hours and conditions 
of employment; and 

(c) provide for appropriate penalties or other sanctions to ensure 
the effective enforcement of this article." 

508. The proposed technical revisions included the deletion of the words "to 
the present Convention" in both paragraphs of the article. It was also 
proposed (E/CN.4/1989/WG.1/CRP.1) to add the words "social and educational" 
before the word "measures" in the introductory part of paragraph 2. The 
latter proposal was subsequently accepted by the Working Group. 
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509. The representative of Japan proposed to delete the word "spiritual" in 
paragraph 1 in view of the principle of separation of religion from politics. 
After some discussion, the representative of Japan stated that he would be 
ready to withdraw his amendment; however, he reserved the position of his 
Government. 

510. The delegation of India pointed out that its Government fully supports 
the right of the child to be protected from economic exploitation or from 
performance of work which is hazardous or interferes with the child's 
education. However, given the present state of economic development and 
social conditions obtaining in India, children are often required to work even 
at the cost of their education. Such a position also obtains in many other 
developing countries. The Government of India enacted the Child Labour Act in 
1986 and followed this up with the National Policy on Child Labour in 1987. 
The National Policy on Child Labour aims to focus the programmes of the 
Government for creating socio-economic conditions in which the compulsion to 
send children to work diminishes and children are encouraged to attend schools 
rather than take up wage employment. A number of specific programmes are 
being undertaken in India in areas of child labour concentration towards this 
aim. 

511. The representative of the United Kingdom indicated that paragraph 2 (b) 
of article 18 presented problems for his delegation. The United Kingdom will 
enter a reservation in regard to this paragraph at the time of ratification of 
the Convention. 

512. The Working Group then adopted article 18 as revised. It reads as 
follows: 

"1. States Parties recognize the right of the child to be protected from 
economic exploitation and from performing any work that is likely to be 
hazardous or to interfere with the child's education, or to be harmful to 
the child's health or physical, mental, spiritual, moral or social 
development. 

2. States Parties shall take legislative, administrative, social and 
educational measures to ensure the implementation of this article. To 
this end, and having regard to the relevant provisions of other 
international instruments, States Parties shall in particular: 

(a) provide for a minimum age or minimum ages for admissions to 
employment; 

(b) provide for appropriate regulation of the hours and conditions 
of employment; and 

(c) provide for appropriate penalties or other sanctions to ensure 
the effective enforcement of this article." 
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35. Article 18 bis (Article 33)** 

513. The Working Group had before it the following text of article 18 bis as 
adopted at first reading (E/CN.4/1989/WG.1/WP.2): 

"The States Parties to the present Convention shall take all 
appropriate measures, including legislative, social and educational 
measures, to protect children from the illegal use of narcotic and 
psychotropic substances as defined in the relevant international 
treaties, and to prevent the use of children in the illegal production 
and trafficking of such substances." 

514. The proposed technical revisions included the deletion of the words "to 
the present Convention" (E/CN.4/1989/WG.1/CRP.1). An amendment was also 
submitted which sought to insert the word "administrative" before the word 
"social". This proposal was accepted by the Working Group. 

515. The Working Group also accepted the amendments submitted by the Narcotic 
Drugs Division (E/CN.4/1989/WG.1/CRP.1). It was proposed to replace the words 
"illegal" in the text by the word "illicit" and to insert the word "drugs" 
after the word "narcotic". 

516. The Working Group then adopted article 18 bis, as revised, to read as 
follows: 

"States Parties shall take all appropriate measures, including 
legislative, administrative, social and educational measures, to protect 
children from the illicit use of narcotic drugs and psychotropic 
substances as defined in the relevant international treaties, and to 
prevent the use of children in the illicit production and trafficking of 
such substances." 

36. Article 18 ter (Article 34)** 

517. The Working Group had before it the following text of article 18 ter as 
adopted at first reading (E/CN.4/1989/WG.1/WP.2): 

"The States Parties to the present Convention undertake to protect 
the child from all forms of sexual exploitation and sexual abuse. For 
these purposes the States Parties shall in particular take all 
appropriate national, bilateral and multilateral measures to prevent: 

(a) the inducement or coercion of a child to engage in any unlawful 
sexual activity; 

(b) the exploitative use of children in prostitution or other 
unlawful sexual practices; 

(c) the exploitative use of children in pornographic performances 
and materials." 

518. The proposed technical revision included the deletion of the words "to 
the present Convention" in the introductory part of the article. It was also 
suggested to consider whether the word "appropriate" should be maintained 
there. 
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519. The Working Group adopted article 18 ter, as revised, to read as follows: 

"States Parties undertake to protect the child from all forms of 
sexual exploitation and sexual abuse. For these purposes States Parties 
shall in particular take all appropriate national, bilateral and 
multilateral measures to prevent: 

(a) the inducement or coercion of a child to engage in any unlawful 
sexual activity; 

(b) the exploitative use of children in prostitution or other 
unlawful sexual practices; 

(c) the exploitative use of children in pornographic performances 
and materials." 

37. Article 18 quater (Article 35)** 

520. The Working Group had before it the following text of article 18 quater 
as adopted at first reading: 

"The States Parties to the present Convention shall take all 
appropriate national, bilateral and multilateral measures to prevent the 
abduction, the sale of or traffic in children for any purpose or in any 
form." 

521. The proposed technical revision sought to delete the words "to the 
present Convention". It was also suggested to consider whether the word 
"appropriate" should be maintained in the text. 

522. The Working Group adopted article 18 quater, as revised, to read as 
follows: 

"States Parties shall take all appropriate national, bilateral and 
multilateral measures to prevent the abduction, the sale of or traffic in 
children for any purpose or in any form." 

38. Article 18 quinto (Article 36)** 

523. The Working Group had before it the following text of article 18 quinto 
as adopted at first reading: 

"The States Parties to the present Convention shall protect the 
child against all other forms of exploitation prejudicial to any aspects 
of the child's welfare." 

524. It was proposed in the course of the technical revision to delete the 
words "to the present Convention". 

525. The Working Group adopted article 18 quinto, as revised, to read as 
follows: 

"States Parties shall protect the child against all other forms of 
exploitation prejudicial to any aspects of the child's welfare." 
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39. Article 18 sixto (Article 39)** 

526. The Working Group had before it a text of the article as adopted during 
the first reading incorporating some suggested linguistic revisions 
(E/CN.4/1989/WG.1/WP.2). The text read as follows: 

"(The) States Parties (to the present Convention) shall take all 
[appropriate] measures to ensure the physical and psychological recovery 
and social reintegration of a child victim of: any form of neglect, 
exploitation, or abuse; torture or any other form of cruel, inhuman, or 
degrading treatment or punishment. Such recovery and reintegration shall 
take place in an environment which fosters the health, self-respect and 
dignity of the child." 

527. The Working Group also had before it a proposal (E/CN.4/1989/WG.1/WP.57) 
submitted by a drafting group consisting of Argentina, Finland, Norway, 
Senegal and the United Kingdom of Great Britain and Northern Ireland. The 
text read as follows: 

"States Parties shall take all measures to enable physical and 
psychological recovery and social re-integration of a child victim of: 
any form of neglect, exploitation, or abuse; torture or any other form 
of cruel, inhuman or degrading treatment; punishment or armed 
conflicts. Such recovery and reintegration shall take place in an 
environment which fosters the health, self-respect and dignity of the 
child." 

528. In introducing the proposal the representative of Norway indicated that 
the two differences between the proposal contained in document 
E/CN.4/1989/WG.1/WP-57 and the article as adopted during first reading were 
that the proposal envisaged covering an aspect of armed conflicts which the 
Convention would otherwise have left uncovered and that the word "enable" had 
replaced the word "ensure" because the group felt that States could not be 
made to guarantee the recovery and reintegration of children. 

529. The representative of Argentina suggested that the words "or 
imprisonment" be inserted after the word "punishment" in the proposal 
contained in E/CN.4/1989/WG.1/WP.59. The representatives of Canada and 
Venezuela were willing to support the proposal on the basis that the reference 
to imprisonment referred only to improper detention rather than imprisonment 
pursuant to the due process of law. However, the representatives of Norway 
and the Inter-American Organization took the view that the words "any other 
form of cruel, inhuman or degrading treatment or punishment" should meet the 
concerns raised by the representative of Argentina. Pursuant to the foregoing 
debate the representative of Argentina indicated that he would not insist on 
the adoption of his proposal. 

530. The representatives for Australia, Norway and Sweden agreed with the 
reference to the proposal contained in E/CN.4/1989/WG.1/WP.57 that the word 
"or" should replace the semi-colon between the words "treatment" and 
"punishment". They suggested that the semi-colon should be placed between 
"punishment" and "or armed conflicts". 
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531. The representative of the United States of America proposed with 
reference to the proposal contained in E/CN.4/1989/WG.1/WP.57 to replace the 
word "enable" with "promote" because the latter implied more of an ongoing 
obligation. He also suggested that the word "appropriate" be inserted in 
between "all" and "measures" because, without the qualifying word, the 
obligation placed on States would be unduly strong. The representative of the 
Federal Republic of Germany supported both of these amendments to the proposal 
(E/CN.4/1989/WG.1/WP.59). The representative of Norway supported the 
inclusion of the word "appropriate" and the representative of the 

United Kingdom of Great Britain and Northern Ireland supported the insertion 
of the word "promote". Although the observer for Sweden voiced concerns 
regarding the substitution of the word "enable" by the word "promote" and 
indicated that he would have preferred the use of the word "rehabilitation" 
instead of "recovery", in the interests of arriving at a consensus he did not 
insist on his reservations. 

532. In the light of the foregoing debate, the text of article 18 sixto as 
adopted during the second reading reads as follows: 

"States Parties shall take all appropriate measures to promote 
physical and psychological recovery and social re-integration of a child 
victim of: any form of neglect, exploitation, or abuse; torture or any 
other form of cruel, inhuman or degrading treatment or punishment; or 
armed conflicts. Such recovery and re-integration shall take place in an 
environment which fosters the health, self-respect and dignity of the 
child." 

40. Article 19 (Article 37)** 

533. The Working Group had before it a text of the article as adopted during 
the first reading (E/CN.4/1989/WG.1/WP.2). The text read as follows: 

"1. States Parties to the present Convention recognize the right of 
children who are accused or recognized as having infringed the penal law 
to be treated in a manner which is consistent with promoting their sense 
of dignity and worth and intensifying their respect for the human rights 
and fundamental freedoms of others, and which takes into account their 
age and the desirability of promoting their rehabilitation. 

2. To this end, and having regard to the relevant provisions of 
international instruments, the States Parties to the present Convention 
shall, in particular, ensure that: 

(a) no child is arbitrarily detained or imprisoned or subjected to 
torture, cruel, inhuman or degrading treatment or punishment; 

(b) capital punishment or life imprisonment without possibility of 
release is not imposed for crimes committed by persons below 18 years of 
age; 

(c) children accused of infringing the penal law 

(i) are presumed innocent until proven guilty according to law; 
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(ii) are informed promptly of the charges against them and, as 
of the time of being accused, have legal or other 
appropriate assistance in the preparation and presentation 
of their defence; 

(iii) have the matter determined according to law in a fair 
hearing within a reasonable period of time by an 
independent and impartial tribunal and 

(iv) if found guilty are entitled to have their conviction and 
sentence reviewed by a higher tribunal according to law. 

3. An essential aim of treatment of children found guilty of infringing 
the penal law shall be their reformation and social rehabilitation. A 
variety of dispositions, including programmes of education and vocational 
training and alternatives to institutional care shall be available to 
ensure that children are dealt with in a manner appropriate and 
proportionate both to their circumstances and the offence. 

4. All children deprived of their liberty shall be treated with 
humanity and respect for the inherent dignity of the human person, and 
shall in particular: 

(a) be brought as speedily as possible for adjudication; 

(b) be separated from adults accused or convicted of having 
committed an offence unless it is considered in the child's best interest 
not to do so, or it is unnecessary for the protection of the child; and 

(c) have the right to maintain contact with their family through 
correspondence and visits, save in exceptional circumstances." 

534. The Working Group also had before it a text of the article as adopted 
during the first reading including suggested revisions proposed by the Crime, 
Prevention and Criminal Justice Branch, Centre for Social Development and 
Humanitarian Affairs of the United Nations Office at Vienna 
(E/CN.4/1989/WG.1/WP.2). The text read as follows: 

"1. It is recognized by States Parties that children are highly 
vulnerable to victimization and involvement in irregular situations which 
might lead to their coming into conflict with the penal law. The meaning 
of the terms "delinquency" and "offence" as applied to children should be 
restricted to violations of criminal law. Specific offences which would 
penalize irregular behaviour of children for which adults would not be 
penalized should not be created and should be avoided. Similarly, the 
parameters, level and scope of official intervention into the lives of 
children shall be limited. Every effort shall be made so that irregular 
conduct of children which does not inflict serious harm to them or to 
others or pose danger to society shall neither be misinterpreted as an 
offence nor shall there be a disproportionate reaction to that conduct. 
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2. A wide range and variety of community dispositions shall be made 
available to avoid submitting children to legal processes and to reduce 
the detrimental consequences of incarceration. If and when official 
intervention is warranted, it should take place within the framework of a 
separate juvenile justice system, the administration, laws, procedures, 
personnel and services of which shall not only be specialized but also 
attuned to the specific needs, problems and circumstances of children. 
Such systems should be geared toward humane and fair treatment and 
handling of children who come into conflict with the law, bearing in mind 
that special consideration shall be accorded to them because of their age 
and stage of psycho-social and physical development, while at the same 
time affording the full rights, guarantees and benefits equal to those of 
adults, in the context of a progressive contemporary notion of juvenile 
justice and delinquency prevention and in accordance with existing 
international standards and norms in the juvenile justice field. 

3. States Parties recognize the right of children who are accused or 
recognized as being in conflict with the penal law not to be considered 
criminally responsible before reaching a specific age, according to 
national law, and not to be incarcerated. The age of criminal 
responsibility shall not be fixed at too low an age level, bearing in 
mind the facts and circumstances of emotional, mental and intellectual 
maturity and stage of growth. 

4. States Parties also recognize the right of such children to be 
treated in a manner which is consistent with promoting personal 
development, safeguarding their well-being and with respect for 
individual worth, dignity, rights and freedom, taking fully into account 
their age and other relevant characteristics, the circumstances of the 
conflict situation, as well as the desirability of furthering a 
law-abiding life. In this respect, special consideration shall be given 
to the situation of children 'at social risk' who are not necessarily in 
conflict with the law but who may be abused, abandoned, neglected, 
homeless, objects of sale, traffic and prostitution, and/or being in 
other marginal circumstances. 

5. The juvenile justice system (institutions and personnel entrusted 
with the functions of the administration of juvenile justice) shall 
ensure that any action related to a child who is alleged or has been 
found to have committed an offence in proportion to the circumstances of 
both the child and the offence act. With emphasis on the rights and 
well-being of the child. Accordingly, children in conflict with the 
penal law shall be assisted to develop a sense of responsibility to 
assume a constructive role in society. 

6. Toward this end, and having regard to the provisions of relevant 
international instruments governing the protection of the child, States 
Parties shall ensure that: 

(a) No child is arbitrarily detained, held in custody or imprisoned; 

(b) No child is subjected to torture, cruel, inhumane or degrading 
treatment, punishment or correction at any stage of justice 
administration; 
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(c) The death penalty or a term of life imprisonment is not imposed 
for offences committed by children below 18 years of age; 

(d) children accused of infringing the penal law shall be 
guaranteed all [appropriate] legal safeguards, at all stages of 
proceedings. Accordingly, children have the right to: 

(i) be presumed innocent until proven guilty, according to the 
law; 

(ii) be informed promptly of the charges against them, as of 
the time of being accused; 

(iii) have legal and other [appropriate] assistance in the 
preparation and presentation of their defence; 

(iv) have the presence of a parent/guardian; 

(v) have the matter determined, according to law, in a just 
and fair hearing/trial, within a reasonable period of 
time, and as expeditiously as possible, by an independent 
and impartial juvenile court authority; 

(vi) when found guilty, be entitled to appeal conviction and 
sentence to a higher court, according to the law; and 

(vii) have their privacy fully respected, at all stages, and no 
information that may produce negative consequences be 
released or published. 

7. States Parties recognize that all forms of deprivation of liberty 
are detrimental to child growth and development. In principle, children 
should not be deprived of their liberty. Incarceration should always be 
a disposition of last resort and for the absolute minimum period 
necessary, with full protection of their rights and well-being. 
Moreover, all children deprived of their liberty shall be treated with 
humanity and respect for the inherent dignity of the human person and, in 
particular, shall: 

(a) be brought as speedily as possible for adjudication by a 
competent authority; 

(b) be provided with decent accommodation and healthy facilities; 

(c) be detained separately from adults, in a separate facility or 
part of a facility; 

(d) while in custody, receive care, protection and all necessary 
individual assistance - medical, physical, psychological, social, 
educational, vocational - that may be required in view of their age, sex 
and personality; and 

(e) maintain frequent contacts with their family and the community 
through correspondence and visits and engage in meaningful activity, 
including educational and vocational training and constructive use of 
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leisure time. A range of community-based alternatives to institutional 
custody, especially pending trial, shall be made available and, in 
principle, shall be preferred to deprivation of liberty, e.g., close 
supervision, placement with a family, and community service." 

535. The Working Group also had before it the proposal of Venezuela contained 
in document E/CN.4/1988/WG.1/WP.11 which reads as follows: 

Article 19 

"1. The States Parties to the present Convention recognized the right of 
minors recognized as having infringed the law to be treated in a manner 
which is consistent with the sense of dignity and worth and with 
intensifying their respect for the human rights and fundamental freedoms 
of others and which takes into account their age and the desirability of 
promoting their rehabilitation. 

2. To this end, and having regard to the relevant provisions of 
international instruments, the States Parties to the present Convention 
shall, in particular, ensure that: 

(a) No child is detained or imprisoned or subjected to torture or 
cruel, inhuman or degrading treatment or punishment; 

(b) Every child is protected by laws, provisions and special courts; 

(c) He is not considered guilty so that he does not suffer 
penalties for the breaches of the law he commits, but must in such cases 
be subjected to re-educational procedures, measures and treatment; 

(d) All the judicial or administrative proceedings or acts or 
proceedings or acts of any other nature having to do with minors are free 
of charge; 

(e) He is not deprived of his liberty without the accomplishment of 
the legal formalities. 

3. Offending children who commit any act punishable by criminal law 
shall be placed at the disposal of the competent authority, which shall 
take measures that include: 

(a) Investigating the child's situation; 

(b) Ensuring that the measures are carried out within the family 
environment or within the community of which the child is a member; 

(c) Placing the child under the care of its parents, tutors, 
guardians or responsible relatives; probation and aid in institutions 
for reform and care." 
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It also had before it the proposals of Venezuela contained in document 
E/CN.4/1988/WG.1/WP.49 which read as follows: 

Article 19 bis 

"The States Parties shall ensure appropriate monitoring of children 
who have been subjected to a measure restricting their liberty such as 
supervised freedom, family placement, commital to open or closed 
institutions or other, until they are duly reintegrated in their family 
and community." 

Article 19 ter 

"The States Parties to the present Convention shall ensure that it 
is prohibited to publish, by press, radio, television or any other 
medium, names, photographs and other means of identifying persons under 
18 years of age who are in the circumstances described in articles 10 
and 18." 

536. After a general debate in which it became obvious that there was a total 
lack of consensus, the Chairman appointed an open-ended drafting group 
composed of the following countries, (Argentina, Canada, China, Cuba, India, 
Mexico, Portugal, United States of America and Union of Soviet Socialist 
Republics) to co-ordinate with Venezuela. After an initial meeting of this 
drafting group in which most of the participants in the Working Group took 
part, Venezuela requested that the representative of Portugal should join her 
in the co-ordination exercise and elected a group of friends of the 
co-ordinator, consisting of Canada, Spain, Portugal, Senegal, Venezuela, a 
representative of the non-governmental organizations and other interested 
delegations that wished to participate. The co-ordinators of the Group were 
able to submit the proposal contained in document E/CN.4/1989/WG.l/WP.67/Rev.l 
which reads as follows: 

"1. No child shall be subjected to torture or other cruel, inhuman or 
degrading treatment or punishment. Neither capital punishment nor life 
imprisonment [without possibility of release] shall be imposed for 
offences committed by persons below 18 years of age. 

2. No child shall be deprived of his or her liberty unlawfully or 
arbitrarily. Deprivation of liberty shall be used only as a measure of 
last resort and for the shortest possible period of time. 

3. Every child deprived of liberty shall be treated with humanity and 
respect for the inherent dignity of the human person, and in a manner 
which takes into account the needs of persons of their age. In 
particular every child deprived of liberty shall be separated from adults 
unless it is considered in the child's best interest not to do so and 
shall have the right to maintain contact with his/her family through 
correspondence and visits. 

4. All children deprived of their liberty shall have the right to 
prompt access to legal and other appropriate assistance as well as the 
right to challenge the legality of the deprivation of their liberty 
before a court (or other competent, independent and impartial authority) 
and to a prompt decision on any such action." 
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537. In introducing the proposal contained in working paper 
E/CN.4/1989/WG.l/WP.67/Rev.l, the representative of Portugal indicated that 
the drafting group had endeavoured to draw up a text consistent with the 
instruments adopted in this field by the United Nations, dividing the various 
independent situations which required protection into two articles. The new 
article 19 therefore covered situations such as the prohibition of torture and 
other cruel, inhuman or degrading treatment or punishment, the death penalty 
or life imprisonment. It also studied the deprivation of liberty, viewed so 
as to reflect the comments formulated by the Human Rights Committee and to 
show the respect due to human dignity, recognition of the needs of children 
and the concern to assure them legal or other assistance. Aware of the 
initiatives taken in the United Nations in the area of juvenile justice, the 
drafting group had incorporated some of these ideas in article 19 bis, using 
non-imperative language, however, so as to enable States to achieve a balance 
between the desirability and the advisability of introducing these measures 
into their legal systems. With the intention that the child should grow up in 
an atmosphere of love and understanding, the solutions proposed were sometimes 
less formal than those provided in other instruments, while taking account of 
the respect due to human rights and legal guarantees, a concern reflected in 
the provision concerning attendance, at a hearing, of the parents or the legal 
representatives of the child. The co-ordinators of the Working Group 
requested the delegation of Canada to introduce the paragraphs of this 
proposal to the Working Group. 

Article 19 (37)** 

Introductory phrase 

538. The representative of Argentina suggested that, as contained in document 
E/CN.4/1989/WG.l/WP.67/Rev.l, the text for article 19 would need some form of 
introductory phrase. He suggested that the words "States Parties shall 
ensure:" should be considered by the Working Group as a chapeau for the 
article. In view of the lack of opposition to this phrase, a consensus was 
formed to adopt the proposal by the representative of Argentina. 

539. The text of the chapeau adopted for article 19 during the second reading 
reads as follows: 

"States Parties shall ensure that:" 

Paragraph 1 

540. The representative of the German Democratic Republic proposed that the 
two sentences constituting paragraph 1 (E/CN.4/1989/WG.l/WP.67/Rev.l) should 
be divided into two separate paragraphs. She was supported by the 
representatives of Italy and the Union of Soviet Socialist Republics in saying 
that, as it stood, paragraph 1 lacked homogeneity because it dealt both with 
manifest illegalities, torture, etc., as well as with punishment pursuant to 
due process of law. However, the representative of the Federal Republic 
of Germany was of the view that the imposition of capital punishment on 
children was "inhuman ... treatment or punishment" and therefore that the 
paragraph was sufficiently homogeneous to be left as it stood. The 
representatives of Canada and Senegal supported the representative of the 
Federal Republic of Germany in calling for the paragraph to be left 
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undivided. In a spirit of compromise and in order to allow the Working Group 
to arrive at a consensus the representative of the German Democratic Republic 
did not insiston her proposal. A consensus was therefore formed to keep the 
structure of the paragraph as it was originally proposed in document 
E/CN.4/198 9/WG.1/WP.6 7/Rev.1. 

541. The representatives of Austria, the Federal Republic of Germany, Senegal 
and Venezuela suggested that the words "without possibility of release" be 
deleted. Conversely, the representatives of China, India, Japan, Norway, the 
Union of Soviet Socialist Republics and the United States of America argued 
for the retention of the words. In particular, the representatives of India 
and Norway indicated that they could not join a consensus to delete the words 
because such a move would have the effect of profoundly changing the text as 
adopted at first reading, a text which both their respective Governments 
approved. 

542. In order to achieve a consensus, the representatives of China, the 
Federal Republic of Germany, the Netherlands and Venezuela suggested that the 
whole reference to life imprisonment and the question of release could be 
omitted from the paragraph. However, the representative of Senegal was of the 
view that it was important to retain the reference because if it was not 
included in the text judges would be at liberty to use life imprisonment as a 
substitute for capital punishment. 

543. In a spirit of compromise and in order not to block a consensus, the 
delegations which had argued for the deletion of the words "without 
possibility of release" did not insist on their proposal. A consensus was 
therefore formed to retain the words. 

544. In joining the consensus the representative of the United States of 
America reserved the right of his country to enter reservations on this 
article if ever the United States of America decided to ratify the Convention. 

545. The text of paragraph 1 of article 19 as adopted during the second 
reading reads as follows: 

"1. No child shall be subjected to torture or other cruel, inhuman or 
degrading treatment or punishment. Neither capital punishment nor life 
imprisonment without possibility of release shall be imposed for offences 
committed by persons below 18 years of age." 

Paragraph 2 

546. In introducing the paragraph, the observer for Canada indicated that it 
largely reflected both the International Covenant on Civil and Political 
Rights and the Beijing Rules. The representatives of the Netherlands and the 
United Kingdom of Great Britain and Northern Ireland indicated that they could 
support a consensus in favour of the text of the paragraph as contained in 
document E/CN.4/1989/WG.1/WP.67/Rev.1 but that in doing so they reserved the 
right of their respective Governments to enter reservations on the article if 
ever they decided to ratify the Convention. 
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547. The representative of Italy indicated that, as the paragraph stood, there 
was no link between the first and the second sentence. In order to remedy 
this, she suggested the addition of the words "except on such grounds and in 
accordance with such procedure as are established by law" to the end of the 
first sentence. Although this proposal was supported by the representative of 
Senegal, the representative of Italy did not insist on her proposal. 

548. In view of the lack of opposition, a consensus was formed in the Working 
Group to adopt the first sentence of the paragraph as contained in document 
E/CN.4/1989/WG.l/WP.67/Rev.l. The text of the first sentence of paragraph 2 
of article 19 as adopted during the second reading reads as follows: 

"No child shall be deprived of his or her liberty unlawfully or 
arbitrarily." 

549. With regard to the second sentence of the paragraph as contained in 
document E/CN.4/1989/WG.l/WP.67/Rev.l the representatives of Kuwait and the 
Union of Soviet Socialist Republics expressed their concerns that the Working 
Group would be deciding on detailed measures of juvenile punishment without 
the necessary expertise to do so. In particular, the representative of the 
Union of Soviet Socialist Republics questioned whether it was the consensus 
view of experts on juvenile punishment that deprivation of liberty should be 
only "for the shortest possible period of time". The representative of the 
Federal Republic of Germany indicated that he could not join a consensus in 
support of a sentence containing this phrase because the legislation of the 
Federal Republic of Germany did not insist that custodial sentences for 
juveniles should be only "for the shortest possible period of time". The 
representative of Italy also indicated that she could not join a consensus in 
support of the second sentence as contained in E/CN.4/1989/WG.l/WP.67/Rev.l. 

550. As a possible compromise, the representative of Italy suggested the 
deletion of the second sentence with the paragraph remaining only with the 
first, already adopted, sentence. The representative of Senegal took the view 
that the second sentence was important in order to encourage judges to 
consider the use of other educational or correctional measures than 
deprivation of liberty and to ensure that, if at all, custodial measures would 
only be used as a measure of last resort. In a spirit of compromise the 
representative of Italy did not insist on her proposal. 

551. As an alternative proposal to achieve a compromise, the representative of 
Norway suggested the deletion of the words "and for the shortest possible 
period of time". The representative of Mexico supported this proposal. The 
representative of the Union of Soviet Socialist Republics also supported this 
proposal and further suggested that the broad notion of "deprivation of 
liberty" be replaced by the more precise words "imprisonment, arrest and 
detention" and that the text should indicate that the measures should be "in 
conformity with the law". The representative of Libya supported the proposal 
by Norway as amended by the representative of the Union of Soviet Socialist 
Republics. The representative of the United Kingdom of Great Britain and 
Northern Ireland suggested that, taking into account the foregoing attempts to 
arrive at a compromise text, the text of the second sentence of paragraph 2 
could read as follows: 

"Imprisonment, arrest and detention shall be used only in conformity 
with law and shall be used as a measure of last resort." 
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552. With regard to that text the representative of the United Kingdom of 
Great Britain and Northern Ireland indicated that he had reservations about 
the Working Group joining together in one sentence the concept of arrest, a 
static event occurring at a particular moment, with the concepts of 
imprisonment and detention, events which were on-going in time. However, in a 
spirit of compromise, the representative of the United Kingdom of 
Great Britain and Northern Ireland indicated that he would be willing to join 
a consensus in favour of the adoption of the text he had read out. 

553. Also with regard to the text of the United Kingdom of Great Britain and 
Northern Ireland, and in connection with the proposal made by the 
representative of the Union of Soviet Socialist Republics, the representative 
of France questioned why the phrase "in conformity with the law" should be 
included in the second sentence. He was of the view that the word 
"unlawfully" which was contained in the first sentence adequately met any 
concerns which the phrase was intended to cover. The representative of Mexico 
expressed general reservations about the need to formulate a second sentence 
for paragraph 2 since the question of imprisonment would be more thoroughly 
covered in article 19 bis. 

554. In light of the discussion regarding paragraphs 1 and 2 of the draft, the 
delegate of the Federal Republic of Germany declared that, given the totally 
new versions of articles 19 and 19 bis tabled before the Working Group, it 
seemed necessary that these articles be examined by criminal justice 
specialists in the respective capitals of the participating countries. He 
added that, consequently, he could only join a formal consensus for the time 
being, withholding his consensus on the substance. He also asked for a 
clarification on the text to be used as a basis for deliberations, citing 
article 19 as adopted at first reading, article 19 including suggested 
revisions contained in document E/CN.4/1989/WG.1/WP.2, and article 19 as 
proposed in document E/CN.4/1989/WG.l/WP.67/Rev.l. 

555. Many delegations agreed on the use of the proposal tabled in document 
E/CN.4/1989/WG.l/WP.67/Rev.l, and some of them pointed out that, since the 
Beijing Rules had been taken as a model, the version could not necessarily be 
considered as totally new. 

556. With regard to paragraph 2, the discussion focused on the second sentence 
and some delegations including the Union of Soviet Socialist Republics, 
Senegal, the United States of America and the German Democratic Republic 
expressed their preference for a more specific language instead of a general 
reference such as "deprivation of liberty", since this term could also cover 
educational and other types of deprivation of liberty applied to minors 
besides detention, arrest, or imprisonment. 

557. The observer for Canada proposed the following sentence: 

"The arrest, detention or imprisonment of a child shall be in conformity 
with the law and shall be used only as a measure of last resort." 

558. The delegation of Senegal proposed the following text: 

"The imprisonment, arrest or detention of a child should only be a 
measure of last resort. States shall endeavour to apply the shortest 
possible penalty." 
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559. Some delegations objected to the concept of "shortest possible penalty", 
taking into consideration the rehabilitation process that could/should last 
for some period. However, given the general consensus, they did not object to 
its inclusion. 

560. The observer for Canada then read out the following version of the second 
sentence: "The arrest, detention or imprisonment of a child shall be in 
conformity with the law and shall be used only as a measure of last resort and 
for the shortest appropriate period of time;". The Working Group adopted this 
version. 

Paragraph 3 

561. With regard to paragraph 3 the observer for Canada explained that there 
was virtually no new language included, except for the words "... in a manner 
which takes into account the needs of persons of their age.", based on 
article 14, paragraph 4, of the International Covenant on Civil and Political 
Rights. He pointed out that the rest of the paragraph stemmed from previous 
paragraph 4 of article 19. 

562. The observer for the Netherlands suggested that the words "save in 
exceptional circumstances" be added at the end of paragraph 3 which was then 
adopted by the Working Group to read as follows: 

"3. Every child deprived of liberty shall be treated with humanity and 
respect for the inherent dignity of the human person, and in a manner 
which takes into account the needs of persons of their age. In 
particular every child deprived of liberty shall be separated from adults 
unless it is considered in the child's best interest not to do so and 
shall have the right to maintain contact with his or her family through 
correspondence and visits, save in exceptional circumstances." 

Paragraph 4 

563. With regard to paragraph 4 it was generally agreed that the words "every 
child" should be used at the beginning and that the brackets around the words 
"or other competent independent and impartial authority" be removed to 
correspond with relevant provisions of the International Covenant on Civil and 
Political Rights. The paragraph was then adopted by the Working Group to read 
as follows: 

"4. Every child deprived of his or her liberty shall have the right to 
prompt access to legal and other appropriate assistance as well as the 
right to challenge the legality of the deprivation of his or her liberty 
before a court or other competent, independent and impartial authority 
and to a prompt decision on any such action." 

41. Article 19 bis (Article 40)** 

564. The Working Group had before it a text for a new article 19 bis 
submitted by the same drafting group which had been set up to consider 
article 19. The text of the proposal (E/CN.4/1989/WG.l/WP.67/Rev.1) read as 
follows: 
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"1. States Parties recognize the right of every child alleged as, 
accused of, or recognized as having infringed the penal law to be treated 
in a manner consistent with the promotion of the child's sense of dignity 
and worth, which reinforces the child's respect for the human rights and 
fundamental freedoms of others and which takes into account the child's 
age and the desirability of the child's assuming a constructive role in 
society. 

2. To this end, and having regard to the relevant provisions of 
international instruments, States Parties shall, in particular, ensure 
that: 

(a) No child shall be alleged as, be accused of, or recognized as 
having infringed the penal law by reason of acts or omissions which were 
not prohibited by national or international law at the time they were 
committed. 

(b) Every child has, in every case, at least the following 
guarantees: 

(i) to be presumed innocent until proven guilty according to 
law; 

(ii) to be informed promptly of the charges against him/her, 
directly and if appropriate through his/her parents or 
legal guardian, and to have legal and other appropriate 
assistance in the preparation and presentation of his/her 
defence; 

(iii) to have the matter determined without delay by a judicial 
body in a fair hearing according to law, in the presence 
of legal counsel and his or her parents or legal 
guardians, unless it is considered not to be in the best 
interest of the child, in particular taking into account 
his/her age or situation; 

(iv) not to be compelled to give testimony or to confess guilt; 
to examine or have examined adverse witnesses and to 
obtain the participation and examination of witnesses on 
his or her behalf under conditions of equality; 

(v) if considered to have infringed the penal law, to have 
this decision and any measures imposed in consequence 
thereof reviewed by a higher judicial body according to 
law; 

(vi) to have the free assistance of an interpreter if the child 
cannot understand or speak the language used; 

(vii) to have his/her privacy fully respected at all stages of 
the proceedings. 

3. States Parties shall seek to promote the establishment of laws, 
procedures, authorities and institutions specifically applicable to 
children alleged as, accused of, or recognized as having infringed the 
penal law, and in particular: 
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(a) the establishment of a minimum age below which children shall 
be presumed not to have the capacity to infringe the penal law; 

(b) whenever appropriate and desirable, measures for dealing with 
such children without resorting to judicial proceedings, providing that 
human rights and legal safeguards are fully respected. 

4. A variety of dispositions, including care, guidance and supervision 
orders, counselling, probation, foster care, education and vocational 
training programmes and other alternatives to institutional care shall be 
available to ensure that children are dealt with in a manner appropriate 
to their well-being and proportionate both to their circumstances and the 
offence." 

565. In introducing the proposed article, the representative of Portugal 
indicated that, taking into account reservations felt by some participants in 
the Working Group, certain provisions had deliberately not been drafted in the 
imperative. She explained that this was done in order to give States Parties 
the option of whether to adopt the measures contained therein or not. 

Paragraph 1 

566. With regard to paragraph 1, the observer for Canada, who again acted on 
behalf of the drafting group to introduce the specific provisions of 
article 19 bis, stated that the present wording was the same as the previous 
version adopted in first reading, except for two sentences that had been added 
as follows: 

(a) "...or recognized as having infringed the penal law." 

(b) "...and the desirability of the child's assuming a constructive 
role in society". 

567. The delegation of the German Democratic Republic expressed doubts about 
the last phrase of the paragraph, stating that the formulation was a 
repetition of article 14 of the International Covenant on Civil and Political 
Rights and that the concept of "rehabilitation" was not properly covered by it 

568. Some delegations, including those of Venezuela, Norway, Senegal, Italy 
and the United Kingdom of Great Britain and Northern Ireland pointed out that 
given various legislations, the word "rehabilitation" might cause certain 
problems. The representative of Italy proposed that instead of the word 
"rehabilitation" the Working Group should consider using the word 
"re-integration" or the words "social re-integration". 

569. Upon these remarks, the word "re-integration" was retained and the 
Working Group adopted paragraph 1 to read as follows: 

"1. States Parties recognize the riqht of every child alleged as, 
accused of, or recognized as having infringed the penal law to be treated 
in a manner consistent with the promotion of the child's sense of dignity 
and worth, which reinforces the child's respect for the human rights and 
fundamental freedoms of others and which takes into account the child's 
age and the desirability of promoting the child's re-integration and the 
child's assuming a constructive role in society." 
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Paragraph 2 

570. With regard to paragraph 2, the chapeau and subparagraph (a) were adopted 
without discussion to read as follows: 

"2. To this end, and having regard to the relevant provisions of 
international instruments, States Parties shall, in particular, ensure 
that: 

(a) No child shall be alleged as, be accused of, or recognized as 
having infringed the penal law by reason of acts or omissions which were 
not prohibited by national or international law at the time they were 
committed." 

571. Following a readjustment to the chapeau of subparagraph (b) requested by 
the delegation of the Union of Soviet Socialist Republics on the use of the 
words "in every case" which they judged inappropriate given the possible 
variety of cases, the chapeau was adopted to read as follows: 

"(b) Every child alleged as or accused of having infringed the penal 
law has at least the following guarantees:" 

572. Point (i) of subparagraph (b) was also adopted without discussion to read 
as follows: 

"(i) to be presumed innocent until proven guilty according to lawj". 

573. As far as point (ii) was concerned, the discussion clustered around two 
issues; namely the child being directly informed of the charges brought 
against him or her, and the type of legal assistance he or she would be 
provided with. 

574. The first point was raised by the delegate of the Union of Soviet 
Socialist Republics who declared that accusations could not be brought against 
the child through representatives and that it would pose serious problems. 
The delegation of the German Democratic Republic expressed the same concern. 

575. The representative of the United States of America pointed out that with 
the use of the word "and", it was already implied that direct information of 
the child was the first priority and that indirect information came in 
addition. 

576. The delegations of Senegal, Mexico, Italy, Venezuela and Honduras 
stressed the fact that parents and/or legal guardians should be informed of 
the charges brought against the child. 

577. As to legal assistance, some delegations including those of the Federal 
Republic of Germany and the Netherlands pointed out that, given their 
respective legal systems, the use of the broad term "legal assistance" could 
raise a problem since, in cases of minor infringement of law, the defence of 
the child could be assured by non-lawyers. Japan also pointed out that, under 
its juvenile procedures, the presence of legal counsel is not necessarily 
required, in this regard, the delegate of the Federal Republic of Germany 
suggested the replacement of the word "and" by the word "or" following the 
word "legal". He otherwise wanted the report to reflect his insistence on 
underlining the possibility of non-legal assistance. 
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578. The observer for the Netherlands suggested that the paragraph be 
completed with the words "...if the interests of justice so require." Some 
delegations expressed their concern over this proposal which could, according 
to them, limit the guarantees and the best interest of the child. Upon these 
remarks, the delegation of the Netherlands proposed that the paragraph be 
split into two parts and the issue of legal assistance be split into two 
parts, and the issue of legal assistance be dealt with separately from the 
first part. The delegation of the Federal Republic of Germany declared it 
could go along with this proposal, suggesting some slight changes. 

579. Finally the observer for Canada read a proposed compromise text: 

"(ii) to be informed promptly and directly of the charges against him or 
her, and if appropriate through his or her parents or legal 
guardian, and to have legal or other appropriate assistance in the 
preparation and presentation of his or her defence;" 

580. The Working Group adopted this version. 

581. The delegation of Mexico declared for the record that it considered legal 
assistance as granted to the parents or legal guardians of the child, since, 
according to Mexican law, a child did not have the right to testify before a 
court. 

582. As to point (iii), the observer for Canada declared that it was based on 
the former version of article 19, paragraph 2, subparagraph (c) and that the 
only addition consisted in the words "without delay" stemming from former 
paragraph 4. 

583. Some delegations identified two problems concerning this paragraph namely 
the term "legal counsel" and the term "judicial body". 

584. The delegates of the Federal Republic of Germany, the German Democratic 
Republic, Italy and Bulgaria agreed that given their respective legal systems, 
the term "judicial body" was too broad in its significance and that more 
specific language was needed. 

585. The delegate of Japan pointed out that in his country all hearings were 
not public - such as those held in family courts - and that consequently, the 
term "fair hearing" raised a problem in case it meant public trial. As to the 
presence of legal counsel, the same delegation expressed the same concern he 
raised in relation to poverty. Besides these reservations, he also declared 
that the principle of public hearing seemed incompatible with the concept of 
privacy formulated under point (vii). 

586. Finally, the same delegations declared that they would understand "legal 
counsel" in a broader sense so that it should also cover non-legal assistance, 
as mentioned before. 

587. Upon these remarks, the observer for Canada read the following compromise 
text: 

"(iii) to have the matter determined without delay by a competent, 
independent and impartial authority or judicial body in a fair 
hearing according to law, in the presence of legal or other 
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appropriate assistance, and, unless it is considered not to be in 
the best interest of the child, in particular, taking into account 
his or her age or situation, his or her parents or legal 
guardians." 

588. The Working Group adopted this version of point (iii) . 

589. Point (iv), which, according to the Canadian delegation, duplicated 
article 14, paragraph 3, subparagraphs (g) and (e) of the International 
Covenant on Civil and Political Rights, was adopted by the Working Group, 
without any discussion to read as follows: 

"(iv) not to be compelled to give testimony or to confess guilt; to 
examine or have examined adverse witnesses and to obtain the 
participation and examination of witnesses on his or her behalf 
under conditions of equality;" 

590. Point (v) which, according to the same delegation, was a repetition of 
former article 19, paragraph 2 (c), clause 4, with the addition for 
consistency with point (iii) of the following: 

"...by a higher competent, independent and impartial or judicial body." 

591. The text of point (v) was adopted to read as follows: 

"(v) if considered to have infringed the penal law, to have this 
decision and any measures imposed in consequence thereof reviewed 
by a higher competent, independent and impartial authority or 
judicial body according to law;" 

592. Point (vi), which the observer for Canada stated was a duplication of 
article 14, paragraph 2 (f) of the International Covenant on Civil and 
Political Rights was adopted to read as follows: 

"(vi) to have the free assistance of an interpreter if the child can not 
understand or speak the language used;" 

593. The delegations of Japan, the Federal Republic of Germany, 
the Netherlands and the United Kingdom of Great Britain and Northern Ireland 
made reservations on the concept of "free assistance" to the accused, since 
their respective legal systems had a different approach to the question. 

594. Point (vii) was adopted to read as follows: 

" (vii) to have his or her privacy fully respected at all stages of the 
proceedings." 

595. The representatives of the United States of America, the Federal Republic 
of Germany and Japan made reservations on this point, given their differing 
national legislations with regard to the concept of privacy. 

Paragraphs 3 and 4 

596. Paragraphs 3 and 4 of the proposal submitted by the drafting group were 
introduced by the observer for Canada. 



E/CN.4/1989/48 
page 110 

597. The observer for the Netherlands proposed to replace the word "including" 
in paragraph 4 by the words "such as". The Working Group accepted this 
proposal. 

598. After having made some editorial changes as suggested by the 
representative of the United Kingdom of Great Britain and Northern Ireland, 
the Working Group adopted paragraphs 3 and 4 of article 19 bis reading as 
follows: 

"3. States Parties shall seek to promote the establishment of laws, 
procedures, authorities and institutions specifically applicable to 
children alleged as, accused of, or recognized as having infringed the 
penal law, and in particular: 

(a) the establishment of a minimum age below which children shall 
be presumed not to have the capacity to infringe the penal law; 

(b) whenever appropriate and desirable, measures for dealing with 
such children without resorting to judicial proceedings, providing that 
human rights and legal safeguards are fully respected. 

4. A variety of dispositions, such as care, guidance and supervision 
orders; counselling; probation; foster care; education and vocational 
training programmes and other alternatives to institutional care shall be 
available to ensure that children are dealt with in a manner appropriate 
to their well-being and proportionate both to their circumstances and the 
offence." 

599. Upon the adoption of articles 19 and 19 bis the representative of India 
stated that his delegation reserved the right to the further scrutiny and 
examination of the articles by the Indian Government. 

42. Article 20 (Article 38) 

600. The Working Group had before it a text of the article as adopted during 
the first reading incorporating suggested revisions by UNICEF 
(E/CN.4/1989/WG.1/WP.2). The text read as follows: 

"1. (The) States Parties (to the present Convention) undertake to 
respect and to ensure respect for rules of international humanitarian law 
applicable to them in armed conflicts which are relevant to the child. 

2. States Parties (to the present Convention) shall take all necessary 
(feasible) measures to ensure that no child takes a direct part in 
hostilities. This provision shall apply to every child who has not 
attained the age of 15 years and to any other child below the age of 18 
years who, under the law of his or her State, has not attained the age of 
majority. 

2 bis. States Parties (and they) shall refrain (in particular) from 
recruiting any child who has not attained the age of 15 years into their 
armed forces. In recruiting among those persons who have attained the 
age of 15 years but who have not attained the age of 18 years, (the) 
States Parties (to the present Convention) shall endeavour to give 
priority to those who are oldest. 
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3. In accordance with their obligations under international 
humanitarian law to protect the civilian population in armed conflicts, 
States Parties (to this Convention) shall take all necessary (feasible) 
measures to ensure protection and care of children who are affected by an 
armed conflict." 

601. The Working Group also had before it a proposal for the article made by a 
drafting group consisting of Angola, Australia, Austria, France, India, Italy, 
Mozambique, the Netherlands, Norway, Sweden, the United States of America, 
UNHCR, ICRC, Friends World Committee for Consultation (Quakers) and Radda 
Barnen (E/CN.4/1989/WG.1/WP.65)• The text read as follows: 

"1. States Parties undertake to respect and to ensure respect for rules 
of international humanitarian law applicable to them in armed conflicts 
which are relevant to the child. 

2. [States Parties shall take all feasible measures to ensure that no 
child takes a direct part in hostilities. With respect to persons who 
have attained majority before the age of 18 years. States Parties shall 
endeavour to prevent them from taking a direct part in hostilities. 
Persons who have not attained the age of 15 years shall not be allowed to 
take part in hostilities.] 

2. [States Parties shall take all feasible measures to ensure that 
persons who have not attained the age of 15 years do not take a direct 
part in hostilities.] 

3. States Parties shall refrain from recruiting any person who has not 
attained the age of 15 years into their armed forces. In recruiting 
among those persons who have attained the age of 15 years but who have 
not attained the age of 18 years, States Parties shall endeavour to give 
priority to those who are oldest. 

4. In accordance with their obligations under international 
humanitarian law to protect the civilian population in armed conflicts, 
States Parties shall take all [feasible] [necessary] measures to ensure 
protection and care of children who are affected by armed conflict." 

602. In introducing the proposal contained in E/CN.4/1989/WG.1/WP.65 the 
observer for Sweden indicated that the group had reached a consensus on the 
text for paragraphs 1 and 3 but that, as the brackets indicated, no consensus 
had been reached on paragraph 2 or paragraph 4. With regard to paragraph 2 he 
indicated that the first version of that paragraph reflected the view of 
several members of the drafting group that the provision adopted in the first 
reading regarding participating in hostilities had to be supplemented, in 
order not to fall below existing standards, by an absolute bar against the 
involvement of children below the age of 15 years in hostilities, whether they 
had attained majority or not. Those delegations also felt that, although 
paragraph 3 made clear that persons from the age of 15 years could be 
recruited into armed forces and therefore could not realistically in every 
case be protected from participation in hostilities, States Parties should at 
least endeavour to prevent persons between 15 and 18 years of age from taking 
a direct part in hostilities. With regard to paragraph 4, consistent with the 
desire not to undermine existing standards regarding children involved in 
armed conflicts, several delegates supported the adoption of the word 
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"necessary" because they took the view that that word was more in line with 
the absolute nature of current international standards concerning civilians in 
armed conflicts than the word "feasible", which had been adopted during the 
first reading. 

603. The representative of the United States of America stated that his 
country had no desire to see children involved in armed conflict and that it 
was for this reason that the United States joined consensus on article 20 
during the first reading. He further indicated that since the article had 
been the subject of lengthy debates and a consensus arrived at as recently as 
1986, his delegation would be willing to join a consensus in favour of keeping 
the article as it was then adopted. In addition, he stated that this text 
reaffirmed existing international humanitarian law on the protection of 
children in armed conflict, in particular, by adhering to the language of 
article 77 of Protocol I to the Geneva Conventions of 1949. He stated that 
that language was the result of lengthy debates in the Diplomatic Conference 
convened during the last decade to draft the Protocols and that his Government 
did not believe that the Working Group was an appropriate forum to revise 
existing international law in this area. However, the representative of the 
United States of America indicated that, if at all the first reading text 
should be altered, it should be to replace the word "child" with the words 
"persons who have not attained the age of 15 years", thereby prohibiting the 
sending, by States Parties, of very young "majors" to participate directly in 
armed conflicts. He explained that the 15-year age limit reflected existing 
international law, wheras the formulation in the first proposal for the 
paragraph sought to alter the Law of War established in Protocol I in ways 
that the Diplomatic Conference concluded were unreasonable. With regard to 
paragraph 4, the representative of the United States of America expressed 
strong opposition to the proposal contained in E/CN.4/1989/WG.1/WP.65 to 
replace the word "feasible" with the word "necessary" because the latter would 
represent a standard which would be impossible for any State Party to 
implement. He further stated that his Government felt that it was more 
important for the Convention to enforce existing standards rather than to 
create new ones which would not be observed. 

604. Pursuant to the two introductory statements a lengthy debate was carried 
out regarding which text should be adopted for article 20. During the course 
of this debate a number of participants in the Working Group took the view 
that in order to ensure the maximum protection for children in the drafting of 
the present Convention, the Working Group should not feel constrained by 
existing international standards. It was, however, the opinion of the 
representatives of the Union of Soviet Socialist Republics and the 
United States of America that neither was the Working Group mandated to review 
existing standards in international law nor was it an appropriate forum in 
which to do so. 

605. The representatives of the Federal Republic of Germany and the 
United States of America were of the opinion that if no consensus text for 
article 20 could be reached then the whole article should be deleted. 
Numerous delegations spoke in support of the retention of the article and, in 
particular, the representatives of Austria, India, the Netherlands and 
New Zealand suggested that if no consensus could be reached then it would be 
necessary to adopt a text with brackets or alternative wording, to be settled 
by the Commission on Human Rights when it reviewed the text of the 
Convention. In this connection, the Chairman suggested that it would be 



E/CN.4/1989/48 
page 113 

preferable for the Working Group to adopt a minimum text with a consensus 
rather than to transmit a text without consensus and with brackets to the 
Commission on Human Rights. Another solution put forward to solve a possible 
deadlock was that the article should be adopted only with whichever paragraphs 
on which a consensus could be reached. 

Paragraph 1 

606. Paragraph 1 as contained in E/CN.4/1989/WG.1/WP.65 was adopted without 
comment to read as follows: 

"1. States Parties undertake to respect and to ensure respect for rules 
of international humanitarian law applicable to them in armed conflicts 
which are relevant to the child." 

Paragraph 2 

607. With regard to the two versions of paragraph 2 contained in 
E/CN.4/1989/WG.1/WP.65 there was agreement amongst the representatives of 
Algeria, Angola, Argentina, Australia, Austria, Canada, China, Colombia, 
Finland, France, the German Democratic Republic, the Holy See, India, Italy, 
Mexico, Mozambique, the Netherlands, New Zealand, Norway, Spain, Sweden, 
Switzerland, the Union of Soviet Socialist Republics, the United Kingdom, 
Venezuela and the International Committee of the Red Cross in favour of the 
first version. The representatives of the Netherlands and New Zealand 
indicated that they would have preferred the paragraph to extend to children 
of up to 16 years of age but that they were willing to compromise and accept a 
ban extending only to children of up to 15 years of age. Further to this the 
representative of Colombia raised the question of why, if the Working Group 
was willing to recognize rights generally for children of up to 18 years of 
age, the Working Group was not willing to protect children in times of armed 
conflict up to the same age limit. The representatives of India and the 
United Kingdom indicated that, in spite of slight hesitations, they would 
support a consensus in favour of the first version of the paragraph. The 
representative of the United Kingdom indicated that his hesitation was based 
on the fact that the army of the United Kingdom contained children below the 
age of 18 years and that it would be difficult in times of hostilities to 
observe the express terms of the paragraph. Both the representatives of India 
and the United Kingdom indicated that if the first version of the paragraph 
was adopted they would wish to make reservations as to the extent to which 
their respective Governments would be in a position to observe it. 

608. The representatives of the Union of Soviet Socialist Republics and the 
United States of America indicated their support for the adoption of the 
second version of the paragraph, and the representative of the United States 
of America stated his unwillingness to join a consensus in support of the 
first version of the paragraph. 

609. In an effort to reach a compromise solution, the representative of the 
Union of Soviet Socialist Republics suggested that the concerns of the 
proponents of the first version could be met even if paragraphs 2 and 3 were 
deleted and the words "in particular the provisions of article 77 of the first 
additional Protocol to the Geneva Conventions" were added to the end of 
paragraph 1. Although the representative of the German Democratic Republic 
supported the text of the first version of paragraph 2 he indicated that if no 
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consensus could be reached on either text, the proposal of the representative 
of the Union of Soviet Socialist Republics would be acceptable to him, but 
with the modification that neither version of paragraph 2 should be included. 
The observer for Sweden indicated that he could not support this solution, as 
it did not take into account the second additional Protocol to the Geneva 
Conventions, and in the interests of a compromise the representative of the 
Union of Soviet Socialist Republics withdrew his proposal for the addition to 
paragraph 1. Also in an attempt to find a compromise solution the observer 
for Sweden proposed a third possible text for paragraph 2 reading as follows: 

"(a) States Parties shall take all feasible measures to ensure that 
no child takes a direct part in hostilities. 

(b) No person below the age of 15 years may be exempted from the 
protection provided for in this paragraph on the grounds that he or she 
has attained majority." 

610. Pursuant to the foregoing debate, the Chairman noted that some 
participants in the Working Group were unable to support the first version of 
the paragraph and observed that the Working Group could not agree on a 
compromise text to bridge the gap between the two versions contained in 
E/CN.4/1989/WG.l/WP.6 5. In view of these facts, he stated that since no 
participants in the Working Group had expressed opposition to the standards 
contained in the text of the second version of the paragraph, it was his 
suggestion that the Working Group should adopt that second version as it was 
the maximum level of protection on which a consensus could be reached. 
Participants in the Working Group did not express any opposition to the 
solution to the deadlock proposed by the Chairman. Therefore, the text of the 
second version of paragraph 2 contained in E/CN.4/1989/WG.l/WP.65 was adopted. 

611. The text of paragraph 2 of article 20 was adopted to read as follows: 

"2. States Parties shall take all feasible measures to ensure that 
persons who have not attained the age of 15 years do not take a direct 
part in hostilities." 

612. Following the adoption of the paragraph, the representatives of 
Australia, Austria, Belgium, Finland, Italy, the Netherlands, New Zealand, 
Sweden, Switzerland and Venezuela stated that they could not join the 
consensus on paragraph 2.*** It was stated that the formulation was now 
deficient in that, although consistent with Protocol I of the 1977 Geneva 
Protocols, it failed to extend to children in internal conflicts a level of 
protection equal to that recognized in Protocol II of the 19 77 Geneva 
Protocols. Article 20 might thus be said to undermine existing standards of 
humanitarian law. 

613. At this point, the representative of Norway asked the Chairman if 
consensus on paragraph 2 had been broken. In response, the Chairman confirmed 
that the consensus on paragraph 2 had not been broken. 

See paragraph 732 below. 
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614. The representatives of France and Italy made statements to be reflected 
in the report indicating that it was the policy of their respective 
Governments not to allow children below the age of 18 years to take part in 
hostilities. 

615. The observer for the Netherlands made a statement for the report 
indicating that it was regrettable that the Chairman had allowed paragraph 2 
to be adopted in the light of such extensive opposition to the chosen text. 

616. The representative of Italy regretted that she had been called out of the 
room to receive her Government's instructions at the time paragraph 2 was 
adopted. She further indicated that had she been present in the room she 
would have strongly opposed the text that was finally adopted. 

Paragraph 3 

617. The text of paragraph 3 as contained in E/CN.4/1989/WG.1/WP.65 was 
adopted without comment to read as follows: 

"3. States Parties shall refrain from recruiting any person who has not 
attained the age of 15 years into their armed forces. In recruiting 
among those persons who have attained the age of 15 years but who have 
not attained the age of 18 years, States Parties shall endeavour to give 
priority to those who are oldest." 

Paragraph 4 

618. There was agreement amongst the representatives of Algeria, Angola, 
Argentina, Australia, Austria, Canada, China, Finland, the German Democratic 
Republic, the Holy See, Italy, Mexico, Mozambique, the Netherlands, Norway, 
Senegal, Spain, Sweden, Switzerland, Venezuela and the International Committee 
of the Red Cross to adopt paragraph 4 with the word "necessary" rather than 
"feasible", which had been adopted during the first reading. This group of 
participants took this position because they felt that the word "necessary" 
more accurately reflected the absolute nature of protection which 
international instruments accorded civilians in times of armed conflict. In a 
spirit of compromise, the representatives of Austria, the Holy See, Mexico, 
the Netherlands and Spain were of the view that if "necessary" could not be 
adopted, they could support a consensus in favour of the adoption of the word 
"feasible". The representative of the United States of America indicated a 
strong preference for the word "feasible" as had been adopted during the first 
reading in old paragraph 3. 

619. In an effort to reach a compromise the representative of the 
United Kingdom suggested that the word "practicable" could be adopted as an 
alternative to either "necessary" or "feasible". This proposal was supported 
by the representatives of India, the Union of Soviet Socialist Republic and 
the United States of America. However, in view of the concern of the observer 
for Australia that the word would mean that States Parties would do "only what 
they were able to do" the representative of the United Kingdom did not insist 
on his proposal. As a further alternative, the observer for Australia 
suggested the use of the word "possible" but the representative of the 
United States of America felt unable to join a consensus in support of this 
word. In a spirit of compromise the observer for Australia did not insist on 
his proposal. 
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620. Pursuant to the foregoing debate the Chairman noted that there was 
opposition in the Working Group to the adoption of the word "necessary" and 
observed that the Working Group could not agree on a compromise word as an 
alternative to "necessary" or "feasible". Taking into account the fact that 
no participants in the Working Group had expressed opposition to the adoption 
of the word "feasible" and the fact that some delegations had indicated that 
they were willing to support a consensus in favour of the word, the Chairman 
suggested that it might be a solution for the Working Group to adopt that 
word. No participants in the Working Group objected to the solution put 
forward by the Chairman. 

621. The text of paragraph 4 of article 20 was adopted to read as follows: 

"4. In accordance with their obligations under international 
humanitarian law to protect the civilian population in armed conflicts, 
States Parties shall take all feasible measures to ensure protection and 
care of children who are affected by an armed conflict." 

622. After the adoption of article 20, the observer for Sweden requested the 
Secretariat to provide a transcript of the debate on that article as it was 
likely that the question would be subject to further deliberations. At the 
end of the afternoon meeting of 9 December 1988, the Chairman stated that 
concern had been expressed regarding the text adopted for article 20 on 
children in armed conflict. He stated that the text was not yet definitive 
because States could re-open issues they were concerned about when the 
Commission on Human Rights and the General Assembly considered the draft 
convention. He further indicated that the Working Group was an auxiliary body 
of experts mandated to draft the Convention and that organs such as the 
Commission on Human Rights and the General Assembly, empowered to take 
political decisions, would decide on the final text of the Convention. 

43. Article 21 (Article 41)** 

623. The Working Group had before it a text of article 21 as it had been 
adopted during the first reading incorporating a suggested revision by UNICEF 
(E/CN.4/1989/WG.1/WP.2). The text read as follows: 

"Nothing in this Convention shall affect any provisions that are 
more conducive to the realization of the rights of the child and that may 
be contained in: 

(a) the law of a State Party? (or) 

(b) any other international convention, treaty or agreement in 
force for that State; ox 

(c) customary international law." 

624. The Working Group also had before it a proposed text for article 21 
submitted by a drafting group consisting of Brazil, Canada, Finland, the 
German Democratic Republic, the Federal Republic of Germany, the Netherlands 
and the ILO (E/CN.4/1989/WG.1/WP.59). The text read as follows: 

"Nothing in this Convention shall affect the obligation of a State 
Party. 
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(a) to apply to the child any human right or any rule relating to 
the protection of the child to which that State Party is bound by its 
national law, by custom or by any international instrument, irrespective 
of such right or protection being recognized in this Convention as a 
right of the child, 

(b) to apply any other provision that is more conducive to the 
realization of the rights or protection of the child and that may be 
contained in the law or custom of the State Party or in any international 
instrument by which that State Party is bound." 

625. The representative of the Federal Republic of Germany, in introducing the 
proposal contained in E/CN.4/1989/WG.1/WP.59, indicated that the main concern 
of the drafting group was to ensure that the present Convention would not 
derogate from the existing human rights obligations undertaken by States 
Parties. He further indicated that the words "irrespective of such right or 
protection being recognized in this Convention" in paragraph (a) of the 
proposal was to meet possible questions as to why certain rights accruing to 
children were not included in the Convention. The representative of the 
Federal Republic of Germany also stated that the group had not included a 
reference to customary international law in its proposal because few such laws 
referred to children and therefore may cause confusion if mentioned. 

626. Participants in the Working Group debated the proposal contained in 
E/CN.4/1989/WG.1/WP.59 during the course of which a number of delegations 
voiced reservations about the proposal. 

627. The representatives of Italy, Portugal and the United States of America 
questioned the omission from the proposal contained in document 
E/CN.4/1989/WG.1/WP.59 of a direct reference to customary law because, 
especially in the field of humanitarian law, they felt it was directly 
relevant to children. The representative of Italy further pointed out that in 
not providing for customary international law the Convention would be 
excluding the applicability of such law which may develop in future years. 
The representative of Argentina argued that such a reference would not be 
necessary because his delegation took the view that if customary international 
law did exist it only existed in special cases and not in the field of 
children's rights. 

628. The representatives of Poland, Portugal and Sweden also questioned why 
the proposal contained in document E/CN.4/1989/WG.1/WP.59 only spoke in terms 
of the protection of the child and not in terms of the rights of the child. 
The observer for Australia also questioned the use of the word "rule" in the 
proposal. He took the view, as did the representatives of Norway and Sweden, 
that as submitted the proposal could absolve States Parties from applying the 
obligations of the Convention simply by acting in accordance with their 
domestic legislation, even if such legislation was not of as high a standard 
as the Convention provided. A number of delegations felt that the text of the 
proposal was not adequately clear for effective implementation. 

629. The representative of Argentina expressed the view that although the 
language of the proposal contained in document E/CN.4/1989/WG.1/WP.59 was 
cumbersome it was more legally precise than the text as adopted during the 
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first reading. The representative of the ILO also made the point that the 
reference in the text adopted during the first reading to "more conducive" 
raised the question of who would be the arbiter of such a decision and on what 
criteria the decision would be based. 

630. In order to meet some of the concerns raised regarding the proposal 
contained in document E/CN.4/1989/WG.1/WP.59 the observer for Finland 
suggested that in line 3 of paragraph (a) the words "by its national law, by 
custom or" be deleted and that in line 4 of the same paragraph the word "any" 
be deleted and the word "instrument" be replaced by the word "law". He 
indicated that in simplifying its terms the text of the proposal became 
clearer and that, in having a reference to "international law", States would 
have the option of interpreting the phrase to include customary international 
law or not. Also with a view to meeting the concerns raised regarding the 
proposal contained in document E/CN.4/1989/WG.1/WP.59 the observer for Canada 
suggested that the text of article 5 (2) of the International Covenant on 
Economic, Social and Cultural Rights be substituted for paragraph (a). Both 
representatives felt it important to retain paragraph (b) as it was. The 
representative of the International Labour Organisation agreed that a 
safeguard clause such as Article 5 (2) of the Covenant would be a satisfactory 
alternative, should the proposal of the drafting group not be acceptable. 

631. There was a consensus in the Working Group that the aim of article 21 was 
to ensure that the Convention established a minimum standard of rights to be 
enjoyed by children. However, in view of the fact that the Working Group 
could not arrive at a consensus in support of the proposal contained in 
document E/CN.4/1989/WG.1/WP.59 and because the drafting group which submitted 
it did not insist on its adoption, the Chairman suggested that consideration 
of article 21 should continue based on the text adopted during the first 
reading. 

632. With regard to the text adopted during the first reading the 
representative of France wished to see the article remain as it was. The 
representatives of India, Italy, Poland, Portugal and the United States of 
America however expressed a preference for the text including the suggested 
revision by UNICEF, as contained in document E/CN.4/1989/WG.1/WP.2. 

633. The representative of the Union of Soviet Socialist Republics proposed 
that the words "or protection" be inserted after the word "rights" in the 
chapeau to the article, that paragraph (b) be redrafted to read "any other 
provisions of international law in force for that State" and that the 
suggested revision proposed by UNICEF be omitted. He indicated that this 
proposal would allow States to interpret international law as covering 
customary international law if they took the view that it did do so. The 
representative of Senegal also proposed that article 21 be basically left 
unchanged from the text adopted during the first reading but with a new 
paragraph reading "international law applicable to that State". He took the 
view that it was desirable to avoid a listing or definition of international 
law for the same reason as the representative of the Union of Soviet Socialist 
Republics. 

634. The representatives of Italy, Portugal and Sweden questioned the 
inclusion of the words "or protection" in the proposal of the representative 
of the Union of Soviet Socialist Republics. They took the view that the word 
"rights" alone covered any idea of "protection" and avoided possible 
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misinterpretation. The representative of Portugal questioned the inclusion of 
the words "provisions of" in paragraph '(b) of the proposal by the 
representative of the Union of Soviet Socialist Republics since the word 
"provisions" already existed in the introductory phrase to the article. 

635. On the basis that the representative of the Union of Soviet Socialist } 
Republics was willing to accept the amendments to his proposal and on the 
basis that "international law" was to be given the broad interpretation as 
covering customary international law, consensus was reached on a text for 
article 21. 

636. The text of article 21 was adopted to read as follows: 

"Nothing in this Convention shall affect any provisions that are 
more conducive to the realization of the rights of the child and that may 
be contained in: 

(a) the law of a State Party; or 

(b) international law in force for that State." 

44. Article 21 ter (Article 42)** 

637. The Working Group had before it a text of the article as adopted during 
the first reading including suggested linguistic revisions 
(E/CN.4/1989/WG.1/WP.2). The text read as follows: 

"(The) States Parties (to the present Convention) undertake to make 
the principles and provisions of the Convention widely known, by 
[appropriate] and active means, to adults and children alike." 

638. After brief comments by participants in the Working Group to retain the 
word "appropriate", the Working Group adopted the article with suggested 
revisions. 

639. The text of article 21 ter was adopted to read as follows: 

"States Parties undertake to make the principles and provisions of 
the Convention widely known» by appropriate and active means, to adults 
and children alike." 

45. Article 22 (Article 43)** 

640. The Working Group had before it article 22 as adopted in first reading, 
without any suggested revisions (E/CN.4/1989/WG.1/WP.2): 

"1, For the purpose of examining the progress made by States Parties in 
achieving the realization of the obligations undertaken in the present 
Convention, there shall be established a Committee on the Rights of the 
Child, which shall carry out the functions hereinafter provided. 
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2. The Committee shall consist of 10 experts of high moral standing and 
recognized competence in the field covered by this Convention. The 
members of the Committee shall be elected by the States Parties from 
among their nationals and shall serve in their personal capacity, 
consideration being given to equitable geographical distribution as well 
as to the principal legal systems. 

3. The members of the Committee shall be elected by secret ballot from 
a list of persons nominated by States Parties. Each State Party may 
nominate one person from among its own nationals. 

4. The initial election to the Committee shall be held no later than 
six months after the date of the entry into force of the present 
Convention and thereafter every second year. At least four months before 
the date of each election, the Secretary-General of the United Nations 
shall address a letter to the States Parties inviting them to submit 
their nominations within two months. The Secretary-General shall 
subsequently prepare a list in alphabetical order of all persons thus 
nominated, indicating the States Parties which have nominated them, and 
shall submit it to the States Parties to the present Convention. 

5. The elections shall be held at meetings of the States Parties 
convened by the Secretary-General at United Nations Headquarters. At 
those meetings, for which two thirds of the States Parties shall 
constitute a quorum, the persons elected to the Committee shall be those 
who obtain the largest number of votes and an absolute majority of the 
votes of the representatives of States Parties present and voting. 

6. The members of the Committee shall be elected for a term of 
four years. They shall be eligible for re-election if renominated. The 
term of 5 of the members elected at the first election shall expire at 
the end of two years* immediately after the first election the names of 
these 5 members shall be chosen by lot by the Chairman of the meeting. 

7. If a member of the Committee dies or resigns or for any other cause 
can no longer perform the duties of the Committee, the State Party which 
nominated the member shall appoint another expert from among its 
nationals to serve for the remainder of the term, subject to the approval 
of the Committee. 

8. The Committee shall establish its own rules of procedure. 

9. The Committee shall elect its officers for a period of two years. 

10. The meetings of the Committee shall normally be held at the 
United Nations Headquarters or at any other convenient place as 
determined by the Committee. The Committee shall normally meet 
annually. The duration of the meetings of the Committee shall be 
determined, and reviewed, if necessary, by a meeting of the States 
Parties to the present Convention, subject to the approval of the 
General Assembly. 

10 bis. The Secretary-General of the United Nations shall provide the 
necessary staff and facilities for the effective performance of the 
functions of the Committee under the present Convention. 
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1 1 . [With the approval of the General Assembly, the members of the 
Committee e s t a b l i s h e d under the p r e sen t Convention s h a l l rece ive 
emoluments from the United Nations resources on such terms and c o n d i t i o n s 
a s the Assembly may d e c i d e . ] 

or 

[States Parties shall be responsible for the expenses of the members of 
the Committee while they are in performance of Committee duties.] 

[12. The States Parties shall be responsible for expenses incurred in 
connection with the holding of meetings of the States Parties and of the 
Committee, including reimbursement to the United Nations for any 
expenses, such as the cost of staff and facilities, incurred by the 
United Nations pursuant to paragraph 10 of this article.]" 

641. As the first six paragraphs raised no discussion or objection, the 
Working Group adopted paragraphs 1, 2, 3, 4, 5 and 6. 

642. With regard to paragraph 7, the delegate of Argentina stated that the 
wording was too broad and suggested more specific reference(s) to a member's 
incapacity to perform the duties of the Committee besides death or 
resignation. He reminded the Working Group that the status of a member could 
be for example jeopardized within his or her own country and that possibility 
too should be covered by a more adequate language in the paragraph. 

643. In agreeing with this statement, the representative of Portugal proposed 
the inclusion, after the word "resigns", of the phrase "or manifests his or 
her impossibility to..."; or as a second alternative, the deletion of the 
phrase "or for any other cause can no longer perform the duties of the 
Committee". In that case, the paragraph would read: "If a member of the 
Committee dies or resigns, the State Party which nominated the member shall 
appoint ...". 

6 44. The delegate of India suggested the deletion of the word "can" and the 
addition, after the words "no longer", of the verb "wishes". The phrase would 
thus read: "If a member of the Committee dies or resigns or for any other 
cause no longer wishes to perform ...". 

645. The observer for Canada then proposed the addition, after the word 
"resigns", of the phrase "or if he or she or a member of his or her family 
indicates that he or she can no longer perform the duties of the Committee...". 

646. The representative of the United Kingdom drew the Working Group's 
attention to two problems: 

- confirming reasons for non-attendance would be impracticable and the 
fact of non-attendance at a given number of meetings might be 
considered as, in itself, justification for seeking a replacement* 

- even though each member was to be considered in his/her personal 
capacity for the election, this was not the case for the replacement 
and that a fair method would be to replace the former member by the one 
who got the second highest voting rate in the secret ballot. 



E/CN.4/1989/48 
page 12 2 

647. The delegate of the Union of Soviet Socialist Republics expressed his 
disagreement with the proposals and statements made so far, pointing out that 
an exhaustive list of impossibilities of attendance could not be practically 
included in the article, and that the "second best" policy proposed by the 
United Kingdom was against the principle of equitable geographical 
distribution. The representatives of Poland and Senegal also stressed the 
importance of this principle and stated that the words "subject to the 
approval of the Committee" provided a good solution for replacement and would 
thus permit the members to abide by this principle while proceeding with the 
substitution of a member. 

648. Some delegations expressed their wish to not re-open the discussion on 
matters over which a difficult consensus had been reached and urged the 
Working Group to proceed with adoption. 

649. The Working Group adopted paragraph 7 with the addition of the word 
"declares" after the words "resigns or", according to the proposal made by the 
representative of Portugal. The delegation of Senegal asked that its doubts 
and concerns about this paragraph be reflected in the report. 

650. Paragraphs 8, 9, 10 and 10 bis were adopted without any discussion. 

651. With regard to paragraphs 11 and 12, it was explained that they were 
presented in square brackets because consensus could not be reached over the 
financial matters which were left to the competence of the Commission on Human 
Rights. 

652. The representative of Sweden stated that his delegation wished to 
withdraw the proposal for alternative 2 of paragraph 11 in order not to 
complicate the debate on the paragraph. He further indicated his delegation's 
support for the first alternative of paragraph 11. The representatives of 
Finland, the Federal Republic of Germany, Norway and the United States of 
America took the view that both alternatives should be left in the text for 
decision by the Commission on Human Rights. The representative of Norway 
stated that the Working Group had adopted both alternatives during the first 
reading. 

653. A proposal for amendment to paragraph 11 submitted by the observer for 
the Netherlands (E/CN. 4/1989/WG.l/WP.54) read as follows: 

"11. The members of the Committee shall, with the approval of the General 
Assembly of the United Nations, receive emoluments on such terms and 
conditions as the General Assembly may decide, having regard to the 
importance of the Committee's responsibilities." 

654. With regard to this proposal, some delegations stated that the matter was 
already covered by article 11 and preferred not to retain it. 

6 55. Following the foregoing debate, the Working Group decided to adopt 
paragraphs 11 and 12 as had been adopted during the first reading replacing 
the reference to paragraph 10 in the last line of paragraph 12 by a reference 
to paragraph 10 bis, upon the proposal made by the delegation of the United 
States of America. 
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656. Article 22 was adopted by the Working Group to read as follows: 

"1. For the purpose of examining the progress made by States Parties in 
achieving the realization of the obligations undertaken in the present 
Convention, there shall be established a Committee on the Rights of the 
Child, which shall carry out the functions hereinafter provided. 

2. The Committee shall consist of 10 experts of high moral standing and 
recognized competence in the field covered by this Convention. The 
members of the Committee shall be elected by States Parties from among 
their nationals and shall serve in their personal capacity, consideration 
being given to equitable geographical distribution as well as to the 
principal legal systems. 

3. The members of the Committee shall be elected by secret ballot from 
a list of persons nominated by States Parties. Each State Party may 
nominate one person from among its own nationals. 

4. The initial election to the Committee shall be held no later than 
six months after the date of entry into force of the present Convention 
and thereafter every second year. At least four months, before the date 
of each election, the Secretary-General of the United Nations shall 
address a letter to the States Parties inviting them to submit their 
nominations within two months. The Secretary-General shall subsequently 
prepare a list in alphabetical order of all persons thus nominated, 
indicating States Parties which have nominated them, and shall submit it 
to the States Parties to the present Convention. 

5. The elections shall be held at meetings of the States Parties 
convened by the Secretary-General at United Nations Headquarters. At 
those meetings, for which two thirds of States Parties shall constitute a 
quorum, the persons elected to the Committee shall be those who obtain 
the largest number of votes and an aboslute majority of the votes of the 
representatives of States Parties present and voting. 

6. The members of the Committee shall be elected for a term of 
four years. They shall be eligible for re-election if renominated. The 
terra of five of the members elected at the first election shall expire at 
the end of two years; immediately after the first election the names of 
these five members shall be chosen by lot by the Chairman of the meeting. 

7. If a member of the Committee dies or resigns or declares that for 
any other cause he/she can no longer perform the duties of the Committee, 
the State Party which nominated the member shall appoint another expert 
from among its nationals to serve for the remainder of the term, subject 
to the approval of the Committee. 

8. The Committee shall establish its own rules of procedure. 

9. The Committee shall elect its officers for a period of two years. 

10. The meetings of the Committee shall normally be held at the 
United Nations Headquarters or at any other convenient place as 
determined by the Committee. The Committee shall normally meet 
annually. The duration of the meetings of the Committee shall be 
determined, and reviewed, if necessary, by a meeting of the States 
Parties to the present Convention, subject to the approval of the 
General Assembly. 
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10 bis. The Secretary-General of the United Nations shall provide the 
necessary staff and facilities for the effective performance of the 
functions of the Committee under the present Convention. 

11. [With the approval of the General Assembly, the members of the 
Committee established under the present Convention shall receive 
emoluments from the United Nations resources on such terms and conditions 
as the Assembly may decide.] 

or 

[States Par t ies shal l be responsible for the expenses of the members of 
the Committee while they are in performance of Committee du t i e s . ] 

12. [States Part ies shal l be responsible for expenses incurred in 
connection with the holding of meetings of States Part ies and of the 
Committee, including reimbursement to the United Nations for any 
expenses, such as the cost of s taff and f a c i l i t i e s , incurred by the 
United Nations pursuant to paragraph 10 bis of th i s a r t i c l e . ] " 

46. Article 23 (Article 44)** 

657. The Working Group had before it article 23 as adopted at first reading as 
well as the suggested revisions contained in E/CN. 4/1989/WG. 2/WP.2 which read 
as follows: 

"1. States Parties (to the present Convention) undertake to submit to 
the Committee, through the Secretary-General of the United Nations, 
reports on the measures they have adopted which give effect to the rights 
recognized herein and on the progress made on the enjoyment of those 
rights: 

(a) within two years of the entry into force of the Convention for 
the State Party concerned, 

(b) thereafter every five years. 

2. Reports made under this article shall indicate factors and 
difficulties, if any, affecting the degree of fulfilment of the 
obligations under the present Convention. Reports shall also contain 
sufficient information to provide the Committee with a comprehensive 
understanding of the implementation of the Convention in (that) the 
country concerned. 

3. A State Party which has submitted a comprehensive initial report to 
the Committee need not in its subsequent reports submitted in accordance 
with paragraph 1(b) repeat basic information previously provided. 

4. The Committee may request from (the) States Parties further 
information relevant to the implementation of the Convention. 

5. The Committee shall submit to the General Assembly of the 
United Nations through the Economic and Social Council, every two years, 
reports on its activities. 
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6. (The) States Parties shall make their reports widely available to 
the public in their own countries." 

658. The representative of Venezuela stated that, although the question of 
scientific experimentation was not explicitly dealt with by the Convention, it 
was a matter in which States Parties should inform the Committee under 
paragraph 4. 

659. The Working Group adopted paragraphs 1, 2, 3, 4, 5 and 6 with the 
suggested revisions to read as follows: 

"1. States Parties undertake to submit to the Committee, through the 
Secretary-General of the United Nations, reports on the measures they 
have adopted which give effect to the rights recognized herein and on the 
progress made on the enjoyment of those rights: 

(a) within two years of the entry into force of the Convention for 
the State Party concerned, 

(b) thereafter every five years. 

2. Reports made under this article shall indicate factors and 
difficulties, if any, affecting the degree of fulfilment of the 
obligations under the present Convention. Reports shall also contain 
sufficient information to provide the Committee with a comprehensive 
understanding of the implementation of the Convention in the country 
concerned. 

3. A State Party which has submitted a comprehensive initial report to 
the Committee need not in its subsequent reports submitted in accordance 
with paragraph 1(b) repeat basic information previously provided. 

4. The Committee may request from States Parties further information 
relevant to the implementation of the Convention. 

5. The Committee shall submit to the General Assembly of the 
United Nations through the Economic and Social Council, every two years, 
reports on its activities. 

6. States Parties shall make their reports widely available to the 
public in their own countries." 

47. Article 24 (Article 45)** 

660. The Working Group had before i t a r t i c l e 24 as adopted a t f i r s t reading 
and the suggested revisions contained in E/CN. 4/1989/WG.l/WP. 2 which read as 
follows: 

"In order to foster the effective implementation of the Convention 
and to encourage internat ional co-operation in the f ield covered by the 
Convention: 
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(a) The specialized agencies, (and) UNICEF and other United Nations 
organs shal l be en t i t l ed to be represented a t the consideration of the 
implementation of such provisions of the present Convention as f a l l 
within the scope of their mandate. The Committee may invi te the 
specialized agencies, UNICEF and other competent bodies as i t may 
consider [appropriate] to provide expert advice on the implementation of 
the Convention in areas fa l l ing within the scope of their respective 
mandates. The Committee may invite the specialized agencies, (and) 
UNICEF and other United Nations organs to submit reports on the 
implementation of the Convention in areas fa l l ing within the scope of 
their a c t i v i t i e s . 

(b) The Committee shal l t ransmit , as i t may consider [appropriate] , 
to the specialized agencies, UNICEF and other competent bodies, any 
reports from States Part ies tha t contain a request, or indicate a need, 
for technical advice or assistance along with the Committee's 
observations and suggestions, i f any, on these requests or indicat ions . 

(c) The Committee may recommend to the General Assembly to request 
the Secretary-General to undertake on i t s behalf studies on specif ic 
issues re la t ing to the r ights of the chi ld . 

(d) The Committee may make suggestions and general recommendations 
based on information received pursuant to a r t i c l e s 23 and 24 of th is 
Convention. Such suggestions and general recommendations sha l l be 
transmitted to any State Party concerned and reported to the 
General Assembly, together with comments, if any, from States Pa r t i e s . 

661. The delegation of Venezuela requested the deletion of the f i r s t sentence 
of paragraph (a) of the a r t i c l e which reads as follows: 

"The specialized agencies, UNICEF and other United Nations organs 
sha l l be en t i t l ed to be represented a t the consideration of the 
implementation of such provisions of the present Convention as fa l l 
within the scope of their mandate." 

The Venezuelan delegation stated that the jus i f ica t ion for th i s proposal 
appears in paragraphs 24 to 188 of the report of the Working Group of 
January 1988, document E/CN. 4/1989/28, from which i t i s clear that the 
proposal concerning th i s sentence had been rejected by the majority of 
governmental representatives present in the room during discussion. In 
pa r t i cu la r , paragraphs 172, 173, 174 and 175. 

662. The Chairman ruled that the proposal had been tabled too l a t e and that 
the Working Group had already proceeded to the second reading. 

663. Many delegations expressed their wish to focus on the revised text as 
contained in E/CN.4/19 89/WG.l/WP.2 instead of re-opening discussion. 

664. The delegate of the United States of America declared tha t he agreed with 
the additions suggested by the UNHCR in the f i r s t sentence, tha t the second 
sentence should remain unchanged, but proposed for the third sentence the 
inclusion of the words "and other competent bodies as i t may deem appropriate" 
instead of the reference to "other UN organs", in order to allow the 
non-governmental organizations to submit reports along with the 
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intergovernmental organizations. The representatives of Norway, Ireland, the 
United Kingdom and Sweden expressed their support for th i s proposal whereas 
the delegations of I t a ly , Austral ia, Portugal, the Federal Republic of 
Germany, Egypt and Morocco and the Union of Soviet Socia l i s t Republics s tated 
their preference for the text as contained in E/CN.4/198 9/WG.l/WP.2. Some of 
these delegations expressed their concern over the inclusion of addit ional 
groups to the process of submission of repor ts . In par t icu lar , the 
representat ive of I ta ly strongly supported the inclusion of the words "and 
other United Nations organs". 

665. The Working Group adopted sub-paragraph (a) with the suggestions 
contained in E/CN. 4/1989/VJG.l/WP. 2. Sub-paragraphs (b), (c) , and (d) were 
adopted without any discussion or objection. 

666. Art ic le 24 as adopted by the Working Group reads as follows: 

"In order to foster the effective implementation of the Convention 
and to encourage internat ional co-operation in the field covered by the 
Convention: 

(a) The specialized agencies, UNICEF and other United Nations 
organs shal l be en t i t led to be represented a t the consideration of the 
implementation of such provisions of the present Convention as f a l l 
within the scope of their mandate. The Committee may invi te the 
special ized agencies, UNICEF and other competent bodies as i t may 
consider appropriate to provide expert advice on the implementation of 
the Convention in areas fa l l ing within the scope of their respective 
mandates. The Committee may invite the specialized agencies, UNICEF and 
other United Nations organs to submit reports on the implementation of 
the Convention in areas fa l l ing within the scope of their a c t i v i t i e s . 

(b) The Committee shal l t ransmit , as i t may consider appropriate, 
to the specialized agencies, UNICEF and other competent bodies, any 
reports from States Part ies tha t contain a request, or indicate a need, 
for technical advice or assistance along with ttie Committee's 
observations and suggestions, if any, on these requests or indicat ions . 

(c) The Committee may recommend to the General Assembly to request 
the Secretary-General to undertake on i t s behalf studies on specif ic 
issues re la t ing to the r ights of the chi ld. 

(d) The Committee may make suggestions and general recommendations 
based on information received pursuant to a r t i c l e s 23 and 24 of th i s 
Convention. Such suggestions and general recommendations sha l l be 
transmitted to any State Party concerned and reported to the 
General Assembly, together with comments, i f any, from States P a r t i e s . " 

48. Art ic les 25, 25 bis and 25 ter (Articles 46, 47 and 48)** 

667. In connection with i t s consideration of a r t i c l e s 2 5 to 31, the Working 
Group had before i t the proposals for the f inal clauses contained in 
E/CN. 4/1989/WG.l/WP.66 submitted by Poland a t the request of the Chairman 
which read as follows: 
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"Article 25, Signature 

The present Convention shall be open for signature by all States 
until ... at United Nations Headquarters in New York 

Deleted - see below art. 30/revised/ 

Article 25 bis, Ratification 

The present Convention is subject to ratification. Instruments of 
ratification shall be deposited with the Secretary-General of the 
United Nations. 

Article 25 ter, Accession 

The present Convention shall remain open for (be open to) accession 
by any (all) State (s). The instruments of accession shall be deposited 
(Accession shall be effected by the deposit of an instrument of 
accession) with the Secretary-General of the United Nations." 

668. The observer for Poland explained that since article 2 5 was dealing with 
four different matters, they had, in accordance with the suggestion made by 
the Legal Counsel and UNESCO, separated the article into different articles as 
25, 25 bis, 25 ter and that the paragraph dealing with the depositary was 
moved under new article 30. The Polish delegate also added that the 
elimination of the titles would be preferable since no other article in the 
Convention had a title. Finally, he pointed out that the addition of the 
phrase "until...at United Nations Headquarters in New York" as suggested by 
the Legal Counsel was not necessary. 

669. The delegate of Morocco stated that, taking into consideration the 
variety of rights covered by the Convention, the harmonization of the final 
clauses could be made on the basis of the two Covenants and more specifically, 
on the basis of article 43, paragraph 1, of the International Covenant on 
Civil and Political Rights and article 26 of the International Covenant on 
Economic, Social and Cultural Rights regarding signature and accession. This 
proposal was endorsed by the delegation of Senegal. 

670. The representative of the Legal Counsel explained that their suggestion 
had to be understood in the light of the Vienna Convention on the Law of 
Treaties, which was a development that came after the Covenants, but that the 
Working Group was free to choose its approach to the final clauses. 

671. The delegate of Italy drew the Working Group's attention to the 
difference between the Vienna Convention - which was a codification of 
international law - and the present Convention which exclusively concerned 
human rights. She has remarked that the Vienna Convention is not only a 
codification of the international customary law, but it indicates also the 
progressive development of international law. The rules of this last category 
(progressive development of international law) do not oblige all the States of 
the world, but only those who have ratified the Convention or adhered to it. 
Some rules, regarding for instance the adhesion and the reservation can be 
considered as indicating the progressive development of international law. 
Therefore, she added her preference for the approach proposed in 
E/CN.4/1989/WG.1/WP.66. 
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672. The Working Group adopted a r t i c l e 25 without the phrase " u n t i l . . . a t 
United Nations Headquarters in New York". 

673. The Working Group then adopted a r t i c l e s 25, 25 bis and 25 ter as proposed 
in document E/CN-4/1989/WG.l/WP. 66 to read as follows; 

"Article 25, Signature 

The present Convention shal l be open for signature by a l l S ta tes . 

Art ic le 25 b i s , Ratif ication 

The present Convention i s subject to r a t i f i c a t i o n . Instruments of 
r a t i f i ca t ion shal l be deposited with the Secretary-General of the 
United Nations. 

Art ic le 25 t e r , Accession 

The present Convention shal l remain open for accession by any 
Sta te . The instruments of accession shall be deposited with the 
Secretary-General of the United Nations." 

49. Article 26 (Article 50)** 

674. The Working Group had before i t the text of a r t i c l e 2 6 as contained in 
the working paper submitted by Poland (E/CN. 4/1989/WG.l/WP.66). This t ex t , 
which reflected the suggestions made during the technical review, read as 
follows: 

Article .., Amendments 

" 1 . Any State Party to the present Convention may propose an amendment 
and f i l e i t with the Secretary-General of the United Nations. The 
Secretary-General shal l thereupon communicate the proposed amendment to 
(the) States Part ies (to the present Convention) with a request that they 
indicate whether they favour a conference of States Par t ies for the 
purpose of considering and voting upon the proposals. In the event that 
within four months from the date of such communication a t leas t one th i rd 
of the States Part ies favour such a conference, the Secretary-General 
sha l l convene the conference under the auspices of the United Nations. 
Any amendment adopted by a majority of (the) States Par t ies present and 
voting a t the conference shal l be submitted to the General Assembly of 
the United Nations for approval. 

2. An amendment adopted in accordance with paragraph (1) of th i s 
a r t i c l e shal l enter into force when i t has been approved by the 
General Assembly of the Ifoited Nations and accepted by a two-thirds 
majority of (the) States Par t ies (to th i s Convention). 

3. When an amendment enters into force, i t sha l l be binding on those 
States Par t ies which have accepted i t , other States Part ies s t i l l being 
bound by the provisions of th i s Convention and any ea r l i e r amendments 
which they have accepted." 
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675. The Working Group accepted the proposed revisions and adopted a r t i c l e 2 6, 
as revised, reading as follows: 

" 1 . Any State Party may propose an amendment and f i l e i t with the 
Secretary-General of the United Nations. The Secretary-General shal l 
thereupon communicate the proposed amendment to States Par t ies with a 
request that they indicate whether they favour a conference of States 
Par t ies for the purpose of considering and voting upon the proposals. In 
the event that within four months from the date of such communication a t 
l e a s t one th i rd of the States Par t ies favour such a conference, the 
Secretary-General shal l convene the conference under the auspices of the 
United Nations. Any amendment adopted by a majority of States Par t ies 
present and voting a t the conference shal l be submitted to the 
General Assembly of the United Nations for approval. 

2. An amendment adopted in accordance with paragraph (1) of th is 
a r t i c l e shal l enter into force when i t has been approved by the 
General Assembly of the United Nations and accepted by a two-thirds 
majority of States Pa r t i e s . 

3. When an amendment enters into force, i t shal l be binding on those 
States Part ies which have accepted i t , other States Part ies s t i l l being 
bound by the provisions of th i s Convention and any ea r l i e r amendments 
which they have accepted." 

50. Art ic le 2 7 (Article 49)** 

676. The Working Group had before i t the text of a r t i c l e 27 as contained in 
the working paper submitted by Poland (E/CN. 4/1989/WG.1/WP.66). This t e x t , 
which reflected the suggestions made during the technical review, read as 
follows: 

Art ic le . . , Entry into Ete>rce 

" 1 . The present Convention shal l enter into force on the t h i r t i e t h day 
following (after) the date of deposit with the Secretary-General of the 
United Nations of the twentieth instrument of r a t i f i c a t i on or accession. 

2. For each State rat ifying (the present Convention) or acceding to the 
Convention ( i t ) af ter the deposit of the twentieth instrument of 
r a t i f i ca t ion or accession, the Convention shal l enter into force on the 
t h i r t i e t h day after the (date of the) deposit by such State of i t s (own) 
instrument of r a t i f i ca t ion or accession." 

677. The Working Group accepted the proposed revisions and adopted a r t i c l e 2 7, 
as revised, reading as follows: 

" 1 . The present Convention shal l enter into force on the t h i r t i e t h day 
following the date of deposit with the Secretary-General of the 
United Nations of the twentieth instrument of r a t i f i c a t i on or accession. 

2. For each State ratifying or acceding to the Convention af ter the 
deposit of the twentieth instrument of r a t i f i c a t i on or accession, the 
Convention shal l enter into force on the t h i r t i e t h day af ter the deposit 
by such State of i t s instrument of r a t i f i c a t i on or accession." 
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51. Ar t ic le 28 (Article 51)** 

678. The Working Group had before i t the tex t of a r t i c l e 28 as contained in 
the working paper submitted by Poland (E/CN. 4/1989/WG.l/WP.66). This t ex t , 
which reflected the suggestions made during the technical review, read as 
follows: 

Art ic le . . , Reservations 

" 1 . The Secretary-General of the United Nations shal l receive and 
c i rcu la te to a l l States the text of reservations made by States a t the 
time of r a t i f i c a t i o n or accession. 

(2. A reservation incompatible with the object and purpose of the 
present Convention shal l not be permitted.) 

3. Reservations may be withdrawn at any time by not i f ica t ion to th is 
effect addressed to the Secretary-General of the United Nations who sha l l 
then inform a l l States (thereof). Such not i f ica t ion shal l take effect on 
the date on which i t is received by the Secretary-General." 

679. With regard to the proposed deletion of paragraph 2, the representat ive 
of the Legal Counsel explained that a similar formulation had been already 
included into a r t i c l e 19 of the Vienna Convention on the Law of Treaties and 
i t was therefore deemed unnecessary to repeat i t in the present d ra f t . 

680. In the discussion that followed the observer for Turkey expressed the 
view that the subject of paragraph 2 went beyond the framework of th i s 
Convention, the role of which should not be to re-write the law of t r e a t i e s . 
He therefore favoured the deletion of paragraph 2. 

681. Some other delegations opposed the deletion of paragraph 2 and argued 
tha t th i s important provision of the Convention should be maintained. The 
representative of I ta ly indicated in th is connection that not a l l the States 
had r a t i f i ed the Vienna Convention and therefore i t s application was not yet 
universal) besides, emerging new States would not be bound by i t s 
provisions. Paragraph 2 was subsequently re ta ined, c 

682. The Working Group then adopted a r t i c l e 28, as revised, reading as follows: 

" 1 . The Secretary-General of the United Nations sha l l receive and 
c i rcu la te to a l l States the text of reservations made by States a t the 
time of r a t i f i c a t i o n or accession. 

2. A reservation incompatible with the object and purpose of the 
present Convention shal l not be permitted. 

3. Reservations may be withdrawn a t any time by not i f ica t ion to th i s 
effect addressed to the Secretary-General of the United Nations who sha l l 
then inform a l l S ta tes . Such not i f ica t ion shal l take effect on the date 
on which i t i s received by the Secretary-General." 
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52. Art ic le 29 (Article 52)** 

683. The Working Group had before i t the tex t of a r t i c l e 29 as adopted a t 
f i r s t reading (E/CN. 4/1989/WG.l/WP. 2) . 

684. No revisions or amendments were proposed and the Working Group therefore 
adopted a r t i c l e 29 to read as follows: 

"A State Party may denounce th is Convention by written not i f ica t ion 
to the Secretary-General of the United Nations. Denunciation becomes 
effective one year after the date of rece ip t of the not i f ica t ion by the 
Secretary-General." 

J 
53. Art icle 30 (Article 53)** 

685. The Working Group had before i t the following tex t of a r t i c l e 30 as 
adopted a t f i r s t reading: 

"The Secretary-General of the United Nations shal l inform a l l States 
Members of the United Nations and a l l States which have signed th i s 
Convention or acceded to i t of the following: 

(a) Signatures, r a t i f i ca t ions and accessions? 

(b) The date of entry into force of th i s Convention and the date of 
the entry into force of any amendments; 

(c) Denunciations." 

686. The Working Group also had before i t the t ex t of a r t i c l e 30 as contained 
in the working paper submitted by Poland (E/CN. 4/1989/WG.l/WP.66). This t ex t , 
which reflected the suggestions made by the Legal Counsel and UNESCO during 
the technical review, read as follows: 

"Article . • , Depositary 

The Secretary-General of the United Nations is designated as the 
depositary of the present Convention." 

687. The observer for Poland, who introduced these proposals, explained tha t a 
description of the functions of depositary was not necessary in th is text 
since the Secretary-General was under obligation to perform such functions as 
specif ical ly provided for in a r t i c l e 77 of the Vienna Convention on the Law of 
Treat ies . 

688. The Working Group accepted the proposed change and adopted a r t i c l e 30, as 
revised, reading as follows: 

"The Secretary-General of the United Nations is designated as the 
depositary of the present Convention." 
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54. Art ic le 31 (Article 54)** 

689. The Working Group had before i t the following tex t of a r t i c l e 31 as 
adopted a t f i r s t reading (E/CN.4/1989/WG.l/WP. 2) : 

" 1 . This Convention, of which the Arabic, Chinese, English, French, 
Russian and Spanish texts are equally authent ic , shal l be deposited with 
the Secretary-General of the United Nations. 

2. The Secretary-General of the United Nations sha l l transmit ce r t i f i ed 
copies of th i s Convention to a l l S t a t e s . " 

690. The Working Group also had before i t the text of a r t i c l e 31 as contained 
in the working paper submitted by Poland (E/CN.4/1989/WG.l/WP.66), This t ex t , 
which reflected the suggestions made by the Legal Counsel during the technical 
review, read as follows* 

Article . . , Authentic Texts 

" 1 . (This Convention,) The or ig inal of the present Convention, of which 
the Arabic, Chinese, English, French, Russian and Spanish texts are 
equally authent ic , sha l l be deposited with the Secretary-General of the 
United Nations. 

(2. The Secretary-General of the United Nations sha l l transmit ce r t i f i ed 
copies of th is Convention to a l l States . ) 

2. In witness thereof the undersigned p len ipoten t ia r ies , being duly 
authorized thereto by their respective governments, have signed the 
present Convention. 

3. Done a t . . . th i s . . . day of . . . 1 9 . . . in the name of 

691. The Working Group accepted the proposed revisions and, after having made 
some e d i t o r i a l changes, adopted a r t i c l e 31, as revised, to read as follows: 

"The original of the present Convention, of which the Arabic, 
Chinese, English, French, Russian and Spanish tex ts are equally 
authent ic , shal l be deposited with the Secretary-General of the 
United Nations. 

In witness thereof the undersigned p len ipoten t ia r ies , being duly 
authorized thereto by their respective governments, have signed the 
present Convention. 

Done a t . . . th i s . . . day of . . . 19 " 
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55. Reordering of the a r t i c l e s 

692. The Working Group had before i t a proposal submitted by the Norwegian 
delegation on the reordering of a r t i c l e s of the draft convention 
(E/CN.4/1989/WG.1/WP.69) which read as follows: 

"Proposal for reordering of a r t i c l e s 

PREAMBLE 

PART 

New 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 

16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 

I 

Old 

1 
4 
3 
5 
5 
1 
2 
9 
6 
6 
6 
7 

bis 
bis 

bis 

bis 
ter 

7a 
7 
7 

7 
9 
8 
8 

10 
11 
11 
12 
12 
12 
13 
14 
15 
16 
16 
17 
18 
18 
18 
18 
18 
19 
20 
18 
19 
21 

bis 
ter 

quater 

bis 

bis 

bis 
ter 

bis 

bis 
ter 
quater 
quinto 

sixto 
bis 

(Child - age) 
(Non-discrimination 
(Best in te res t of child) 
(Implementation of r ights recognized) 
(Parental guidance) 
(Right to l i f e ) 
(Right to name and nat ionali ty) 
(Preservation of identi ty) 
(Parental care/non-separation from parents) 
(Family reunification) 
( I l l i c i t transfer and non-return) 
(Child's right to express opinions) 
(Freedom of expression and information) 
(Freedom of thought, conscience and religion) 
(Freedom of association and freedom of 
peaceful assembly) 

(Privacy, honour and reputation) 
(Mass media) 
(Upbringing and child-rearing) 
(Prevention of abuse) 
(Parentless children) 
(Adoption) 
(Refugee child) 
(Disabled child) 
(Health) 
(Periodic review of placed children) 
(Social security) 
(Standard of living) 
(Education) 
(Objectives of education) 
(Cultural, religious and linguistic rights) 
(Rest and leisure) 
(Protection from economic exploitation) 
(Protection from narcotic and psychotropic substances) 
(Protection from sexual exploitation) 
(Prevention of abduction, sale and traffic) 
(Protection from all other forms of exploitation) 
(Torture/capital punishment) 
(Armed conflicts) 
(Recovery and re-integration) 
(Treatment in penal matters) 
(Other more favourable provisions) 
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Part 11 

New 

42 

43 
44 
45 

Part III 

46 
47 
48 
49 
50 
51 
52 
53 
54 

Old 

21 ter 

22 
23 
24 

25 
25 bis 
25 ter_ 
21 
26 
28 
29 
30 
31 

(Dissemination of the principles and provisions of the 
convention) 
(Establishment of the committee) 
(Reports from States parties) 
(Methods of work of the committee) 

( S i g n a t u r e ) 
( R a t i f i c a t i o n ) 
(Acces s ion ) 
(En t ry i n t o f o r c e ) 
(Amendments) 
( R e s e r v a t i o n s ) 
( D e n u n c i a t i o n ) 
( D e p o s i t a r y ) 
( A u t h e n t i c t e x t s ) 

6 9 3 . In i n t r o d u c i n g t h i s p r o p o s a l t h e Norwegian d e l e g a t i o n i n d i c a t e d t h a t t h e 
s u g g e s t e d r e o r d e r i n g of a r t i c l e s was ba sed on t h e p r o p o s a l s s u b m i t t e d e a r l i e r 
( E / C N . 4 / 1 9 8 9 / W G . l / C R P . l / A d d . l ) . 

694 . The Working Group a g r e e d w i t h t h e Norwegian p r o p o s a l s and t h e a r t i c l e s 
were r e o r d e r e d a c c o r d i n g l y , w i t h t h e n e c e s s a r y m o d i f i c a t i o n s i n t he u s e of t h e 
t e r m " S t a t e s p a r t i e s t o t h e p r e s e n t C o n v e n t i o n " . 

I I I . PROPOSALS DISCUSSED BUT NOT ADOPTED BY THE WORKING GROUP 

1 . P r o p o s a l r e l a t i n g t o a r t i c l e 2 

6 9 5 . In c o n n e x i o n w i t h t h e d i s c u s s i o n of a r t i c l e 2 , t h e d e l e g a t i o n of t h e 
F e d e r a l R e p u b l i c of Germany s u b m i t t e d t h e f o l l o w i n g p r o p o s a l 

(E/CN. 4 /19 89/WG. 1/WP. 5) : 

" A r t i c l e 2 (new) 

Rep lace a r t i c l e 2 by t h e f o l l o w i n g s 

" A r t i c l e 2 (new) J 

(1) The S t a t e s P a r t i e s s h a l l e n s u r e 

(a) t h a t a l l human r i g h t s r e c o g n i z e d by them a l s o a p p l y t o 
c h i l d r e n , 

(b) t h a t g e n e r a l human r i g h t s a s e n s h r i n e d i n t h e 
I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l R i g h t s even 
a p p l y t o c h i l d r e n , i f a S t a t e P a r t y t o t h e p r e s e n t 
Conven t ion i s n o t a P a r t y t o t h e C o v e n a n t . 
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(2) In order to take into account the evolving capaci t ies of the 
child to take decisions under his own respons ib i l i ty , provision may 
be made for the chi ld to exercise some of h i s r ights to be specified 
under the law of his State as i f he had at ta ined the age of 
majority* in th i s case, State Par t ies shal l ensure that the legal 
effects of the decision taken by the child are recognized, except 
the child acted before having attained the minimum age prescribed 
under the law of his S ta te . " 

696. The delegate of the Federal Republic of Germany pointed out tha t many 
r ights which under the Internat ional Covenants already apply to chi ldren, were 
included again specif ical ly for children in the draft convention, but on the 
other hand, not a l l the r ights guaranteed by the Covenants appeared in the 
draft convention, for example, the r ight of self-determination, the equal 
r ights of men and women, the ban on slavery, the r ight of a person arrested or 
detained to be brought promptly before a judge, even though they also should 
apply to children. The delegate said that th is se lect ive double-regulation of 
r ights would create problems and even contradictions with the Covenants and 
that a general clause ensuring the application of general human r ights to 
children, should be substi tuted for the present a r t i c l e 2. 

697. The observer for Australia s tated that the proposal of the Federal 
Republic of Germany to replace a r t i c l e 2 was t o t a l l y new, bringing into 
question the whole approach to the Convention to exis t ing r i gh t s . I t may well 
have been a better way to proceed had i t been introduced eight years before, 
but that had not happened and now i t s acceptance would only serve to delay 
adoption of the Convention. 

698. The delegate of India stated that the proposal of the Federal Republic of 
Germany to replace a r t i c l e 2 with a new a r t i c l e covered ent i re ly new areas , 
and he expressed his opposition to consider such a proposal a t th is l a te s tage. 

699. The delegation of Portugal pointed out that the proposal of the Federal 
Republic of Germany referred solely to the Covenant on Civil and P o l i t i c a l 
Rights, while other important conventions, including the Covenant on Economic, 
Social and Cultural Rights and the Geneva Conventions and Protocols, had been 
omitted. Moreover, the representative of Portugal pointed out that i t seemed 
unlikely that a State which is not a party to the Covenant on Civi l and 
Po l i t i ca l Rights would be open to the idea of feeling bound by i t s provisions. 

700. The delegate of Poland said that i t was too la te to adopt the proposal of 
the Federal Republic of Germany and pointed out the problem that would be 
posed by the countries which were not par t ies to the Covenant on Civil and 
Po l i t i ca l Rights. He added that despite repet i t ions between the draft 
Convention and the Covenant, the former was an independent instrument and tha t 
work on th is Convention should continue. 

701. Noting the importance of the issue raised by the Federal Republic of 
Germany, the delegate of Ireland, reminded the Working Group that a r t i c l e 21 
of the draft convention allowed the application of the highest human rights 
standards enshrined in other internat ional instruments and suggested that 
a r t i c l e 21 might be moved forward to follow a r t i c l e 1 b i s . 
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702. The observer for Finland drew the Working Group's a t tent ion to the issue 
raised under the present a r t i c l e 21 and stated tha t th i s had already been 
addressed by Finland and the ILO in E/CN. 4/1989/WG.l/CRP.l, and proposed the 
inclusion of these two suggestions in a r t i c l e 21. 

703. The representative of the Federal Republic of Germany withdrew his 
proposals relat ing to a r t i c l e 2 (E/CN.4/1989/WG.l/WP.5). 

2. Proposals re la t ing to a r t i c l e 5 

704. In connection with i t s discussion of a r t i c l e 5, the representat ive of 
Senegal submitted a proposal (E/CN. 4/1989/WG.l/WP.17, paras.5 and 6) which 
sought to inser t two new a r t i c l e s reading as follows: 

"Article 5 ter ( a r t i c le 8 ter ) 

The States Par t ies shal l grant the protection necessary to the 
family, the natural environment of the child and shal l attend to his 
physical and moral heal th. 

Accordingly, the States Par t ies shal l provide, in case of need, 
appropriate assistance to the family with a view to helping i t to assume 
i t s respons ib i l i t i e s for the harmonious development of the ch i ld . 

Art ic le 5 quater (a r t i c le 8 quater) 

The child has the duty to respect h is parents and to give them 
ass is tance , in case of need." 

705. In introducing h i s proposals the representative of Senegal indicated tha t 
he did not i n s i s t on consideration by the Working Group of a r t i c l e 5 te r which 
was thus withdrawn, but he would maintain his proposal with regard to a new 
a r t i c l e 5 quater which thus becomes a r t i c l e 5 t e r . 

7 06. Some par t ic ipants said t ha t , although they shared the concern of the 
author of the proposal, they s t i l l were hes i tant to support i t because the 
duty to respect parents was, in their view, more a moral obligation than a 
legal one. I t was also pointed out that in prac t ica l terms i t would be hardly 
possible for the States par t ies to report on their compliance with such a 
provision of the Convention. 

707. Some other delegat ions, however, voiced their support for the inclusion 
of th is a r t i c l e or at leas t of th is idea into the future convention. I t was 
argued tha t in quite a number of in ternat ional instruments the r ights were 
accompanied by corresponding du t ies , and in this convention cer ta in dut ies 
might also be la id down. 

708. The representat ive of Ireland ora l ly proposed to change the second par t 
of the a r t i c l e to read: " . . .and to accord them appropriate ass i s tance" . The 
observer for Egypt suggested that after the word "assistance" the words "if 
they are capable of doing so" be added. 

7 09. The observer for Canada expressed the view tha t consideration of the 
proposal of Senegal would be more appropriate within the framework of issues 
under a r t i c l e 16 which related to the objectives of education of the ch i ld . 
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710. The r e p r e s e n t a t i v e of Senegal agreed with t h i s idea and i nd i ca t ed t h a t he 
would be prepared to d i s c u s s h i s proposal under a r t i c l e 16. 

711 . The Chairman announced t h a t Senegal was thus included as a member in the 
Working Group on educat ion i s s u e s . 

3. Proposal relating to article 11 

712. The Working Group had before it a proposal submitted by Yugoslavia for an 
article 11 ter (E/CN. 4/1989/WG.l/WP. 44). The text of the proposed article 
read as follows: 

"Article 11 ter (new paragraph) 

States of employment, parties to this Convention shall ensure 
respect for cultural identity of children of migrant workers and in 
co-operation with States of origin shall undertake appropriate measures 
to help them to use and to be trained in their mother tongue and to 
maintain cultural links with their country of origin. States of origin 
and states of employment will undertake appropriate measures to 
facilitate (re)integration of children of migrant workers in the school 
and social system of the State of origin upon their return there." 

713. The proposal was introduced by the representative of Yugoslavia who 
indicated that the inclusion of a specific reference to the children of 
migrant workers would make the Convention more comprehensive in its scope. 

714. The representatives of Argentina, Egypt, Mexico, Morocco and Turkey were 
in favour of the adoption of the proposed article as contained in 
E/CN. 4/1989/WG.1/WP.44. 

715. In the ensuing debate, a number of delegations expressed the view that 
although the issue of the children of migrant workers was an important one, 
there were however a number of reasons why the proposed article should not be 
incorporated in the Convention. 

716. Some delegations took the view that the children of migrant workers were 
adequately protected by the existing article 16 of the present Convention. 
Others took the view that because the General Assembly had set up a Working 
Group to draft a convention on migrant workers, and since that Working Group 
had adopted article 45, which met the specific concerns of the Yugoslavian 
proposal, they felt it better to leave the issue to that other Working Group. 
Other reasons given for opposition to the proposal were that the definition of 
the terms "migrant workers", "state of employment" and "State of origin" were 
not clear and that the adoption of the proposed article would impose great 
burdens on States to which it applied. Another reason voiced for the 
opposition to the proposal was that in singling out a particular group of 
immigrants for special promotion there would be a greater chance that others, 
not so protected may be discriminated against. Representatives particularly 
emphasized that, because they had not been given enough time to obtain 
government instructions on the fundamental issues covered by the proposal, 
such as immigration and social policy, they would not be able to support the 
proposal. It was further pointed out by some representatives that since the 
second reading was essentially to polish the text of the Convention and to 
settle any anomalies, the introduction of the proposal for a new article was 
inappropriate. 
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717. The r e p r e s e n t a t i v e of Mexico s t a t e d t h a t the fac t t h a t the 
General Assembly had e s t a b l i s h e d a Working Group t o d r a f t a convention on 
migrant workers d id not prevent the p r e sen t Working Group from inc lud ing an 
a r t i c l e on t h i s i s sue in the p r e sen t Convention. The r e p r e s e n t a t i v e of Egypt 
i nd ica t ed t h a t the ques t ion r a i s e d in the proposal was so important t h a t even 
i f the proposa l were no t adopted i t s con ten t s should be r e f l e c t e d elsewhere in 
the Convention. The r e p r e s e n t a t i v e of Yugoslavia agreed wi th the observer for 
Mexico and fur ther s t a t e d t h a t in agreeing t o the adoption of t h i s p roposa l a t 
t h a t s t a g e S t a t e s would no t n e c e s s a r i l y be i n e x t r i c a b l y bound t o i t s i nc lu s ion 
in the Convention. The r e p r e s e n t a t i v e of Yugoslavia however i n d i c a t e d t h a t 
she would not i n s i s t on the adoption of the p r o p o s a l , but would leave i t s f a t e 
t o the good judgment of the Chairman. 

718. In view of the f a c t t h a t the concerns r a i s e d by the proposa l were a l ready 
covered by a r t i c l e 16 of the p resen t Convention and would a l s o be covered by 
the Working Group e s t a b l i s h e d by the General Assembly to d r a f t a convention on 
migrant workers , the Chairman decided to adjourn the d i scuss ion of the 
p roposa l . 

IV. STATEMENTS MADE DURING THE ADOPTION OF THE REPORT 

Statements of a genera l na tu re 

719. In connect ion with the cons ide r a t i on and adoption of the r e p o r t (22nd, 
23rd and 24th meetings) s t a tements of a genera l na tu re for the record were 
made by s e v e r a l d e l e g a t i o n s . 

720. The de l ega t ion of the Federal Republic of Germany s t a t e d t h a t i t could 
accep t the t e x t of the d r a f t convention as adopted. Although i t had no s t rong 
f ee l ings concerning the dead l ine of 1989 for the f i n a l adoption of the t e x t , 
i t held the view t h a t the d r a f t was r i p e for adopt ion by the General Assembly 
a t i t s forthcoming s e s s i o n . The Federal Republic of Germany had s e v e r a l 
h e s i t a t i o n s concerning the t e x t of va r ious a r t i c l e s . Never the les s , i t f e l t 
t h a t fur ther d i s c u s s i o n s on s u b s t a n t i v e a r t i c l e s would not n e c e s s a r i l y lead to 
an improvement of the Convention as a whole. Taking t h a t i n to account , the 
de l ega t ion f e l t t h a t the re was n e v e r t h e l e s s some reasoning in keeping the 
dead l ine of 1989. 

721 . The de l ega t ion of the Federal Republic of Germany s t a t e d i t s d e s i r e t h a t 
the d i s cus s ion on subs t an t i ve a r t i c l e s of the d r a f t convention no t be 
re -opened . However, i t expressed i t s disappointment t h a t nothing more could 
be done for the p r o t e c t i o n of an extremely weak group of c h i l d r e n , the 
c h i l d r e n born ou t of wedlock. In January 1988 i t had t ab led a d e t a i l e d 
proposal on t h i s i s sue which un fo r tuna t e ly had to be withdrawn but which i t 
would have to p r e sen t once again i f the d i scuss ion of the subs tance of the 
d r a f t i s re-opened a g a i n . The r e p r e s e n t a t i v e of the Federal Republic of 
Germany fur ther asked t h a t the following d e c l a r a t i o n s be en tered in the r e p o r t : 

(a) Nothing in the Convention on the Rights of the Child s h a l l be 
i n t e r p r e t e d a s l e g i t i m i z i n g the i l l e g a l en t ry and presence on the t e r r i t o r y of 
the Federal Republic of Germany of any a l i e n , nor s h a l l any p rov i s ion be 
i n t e r p r e t e d as r e s t r i c t i n g the r i g h t of the Federa l Republic of Germany t o 
promulgate laws and r e g u l a t i o n s concerning the en t ry of a l i e n s and the 
c o n d i t i o n s of t h e i r s t a y or t o e s t a b l i s h d i f f e r e n c e s between n a t i o n a l s and 
a l i e n s . 

J 
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(b) Concerning article 26, paragraph 1 (the numbering follows document 
E/CN. 4/1989/29) the Government of the Federal Republic of Germany understands 
that it is consistent with this provision of the Convention that national law 
recognizes entitlement to social insurance benefits of children within the 
meaning of this Convention only in so far as they are either insured together 
with one parent in their capacity as dependants or surviving dependants or 
insured together with another person entitled to bring up the child or if, as 
a result of employment or apprenticeship admissible under article 32 of this 
Convention they have a social insurance coverage of their own. 

(c) Concerning article 32, paragraph 2, the Government of the Federal 
Republic of Germany understands that the provisions of the international 
conventions mentioned in this paragraph relate only to such provisions as are 
binding upon the respective contracting parties of this Convention. 

(d) Concerning article 32, paragraph 2 lita the Government of the 
Federal Republic of Germany understands that within the framework of this 
provision it is admissible to provide in their national legislation the 
children having not yet attained the stipulated minimum age can be given 
specified easy work to the extent that such work does not meet the criteria 
stated in paragraph 1 of this article. 

722. The representative of Japan drew the attention of the ^forking Group to 
the Chairman's declaration contained in paragraph 203 of the report stating 
that article 6 of the Convention (present article 9) was intended to apply to 
separations that arise in domestic situations and also that article 6 bis 
(present article 10) was not intended to affect the general right of States to 
establish and regulate their respective immigration laws in accordance with 
their international obligations. His delegation accepted articles 9 and 10 
provided that the Chairman's declaration was maintained. In this connection, 
the Japanese delegation understood that "their own countries" which appears in 
the 6th and 7th lines of paragraph 2 of article 10 means the countries of 
which they are nationals. As to article 2 2, the delegation of Japan accepted 
article 22 on the understanding that this provision was not intended to 
request the States to take further measures in addition to the present 
procedures for the recognition of refugees in accordance with their 
international obligations and their national laws on refugees. As to 
article 28, the delegation accepted article 28 on the understanding that 
"primary education" in paragraph 1 (a) does not include education in 
kindergartens. 

723. As to article 37, subparagraph (c), the representative of Japan said 
that, according to article 81 of the Japanese Criminal Procedure Law, the 
court is allowed to restrict the contact of the child deprived of his or her 
liberty with his or her family, in case the court shall have reason to believe 
that the child may escape, or destroy evidence. The Japanese delegation 
understood that situations such as the possibility of escape or the 
possibility of destruction of evidence fell within the "exceptional 
circumstances" in the end of that subparagraph. Concerning the "right to 
prompt access to legal and other appropriate assistance" of subparagraph (d), 
the delegation accepts that subparagraph on the understanding that it 
confirmed the right to assistance of defence counsel for the child placed 
under physical restraint and that it did not oblige the State to assign a 
defence counsel on behalf of the child when the child is unable to secure it. 
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724. As to a r t i c l e 40, the Japanese delegation understood that "every child 
alleged as or accused of having infringed the penal law" in 2 (b) ( i i ) means 
such child who i s deprived of his or her l iber ty in the criminal procedure. 
Concerning 2 (b) (iv) of the same a r t i c l e , h i s delegation understood tha t in 
Japan that provision of 2 (b) (iv) i s applicable only to the criminal 
procedure a t the criminal court and not to the procedure a t the family court 
which has for purpose protective measures for the wholesome rearing of 
juveni les . Concerning 2 (b) (v i ) , h i s delegation understood tha t th i s 
provision was intended to guarantee that the defendant who could not 
understand the language used in the court exercise suff icient defensive 
a c t i v i t i e s in the court , and therefore i t i s not prohibited that the whole or 
par t of the costs be charged to the accused when he is found gui l ty . 

725. The delegation of Portugal emphasized the importance i t attached to the 
fact t ha t , af ter lengthy analysis and exchanges of experience, i t had been 
possible to complete a standard-sett ing exercise in the United Nations. A 
range of ch i ldren ' s r ights had been gathered together in a single tex t so as 
to ensure the protection of children in various f ields and their act ive 
par t ic ipa t ion in society. I t was in tha t s p i r i t tha t Portugal viewed the 
convention and had part icipated in the Working Group, taking into 
consideration, inter a l i a , two c r i t e r i a for act ion: f i r s t l y , an openness to 
consensus; and, secondly, the need to take account of the provisions of other 
in ternat ional instruments concerning human r igh t s , pa r t i cu la r ly those adopted 
by the United Nations. There would cer ta in ly be a r t i c l e s where a di f ferent 
wording could have been desired and others where i t would have been desirable 
to go further - that was the price that inevitably had to be paid to obtain a 
convention of universal scope. However, there were other instances where the 
draft convention did not measure up to the level of protection ensured by 
other legal instruments adopted by the internat ional community. That was the 
case of a r t i c l e 38, and Portugal deeply regretted the fact . The delegation of 
Portugal added tha t , for the purposes of implementing tha t a r t i c l e , Portugal 
would also take account of a r t i c l e 41 of the draft convention, which invited 
States to take into consideration more favourable provisions applicable in 
their country. 

726. Lastly, the delegation of Portugal expressed cer ta in misgivings about the 
statements made by some delegations concerning the content of several 
provisions of the t ex t , a t the very moment when the Working Group was 
completing the preparation of the draft convention. The delegation of 
Portugal said i t was sure t h a t , a t the time of rat i fying tha t convention and 
in the event that the formulation of reservations proved ju s t i f i ed , those 
delegations would take into account the applicable pr inciples of internat ional 
law, and in par t icular a r t i c l e 51 of the draft convention. 

727. The representat ive of Venezuela said tha t her delegation was able to 
concur in the adoption of the draft convention ad referendum. The limited 
time available for the second reading of the draft convention had meant tha t 
some of i t s a r t i c l e s had been adopted without her delegation being able to 
consult i t s Government properly. The Venezuelan author i t ies were studying the 
draft convention as expeditiously as they could in the absence of f inal 
documents. Accordingly, the delegation of Venezuela would feel bound to make 
some substantive comments concerning the draft convention during the 
discussion of item 13 in March. Nevertheless, the delegation of Venezuela 
re i te ra ted i t s support for a l l e f for ts to secure the f inal adoption of the 
draf t convention during the present year, a t the next session of the 
United Nations General Assembly. 
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728. The delegation of Venezuela took the view tha t an a r t i c l e such as 
a r t i c l e 21, dealing with adoption, which had only been studied in i t s exis t ing 
form by the plenary Group for a few minutes a t i t s l a s t meeting without the 
par t ic ipants being able to consult experts or theory on the subject , or the i r 
respective c a p i t a l s , could only lead to serious confusion. The representat ive 
of Venezuela said tha t , while i t was true that that a r t i c l e was largely based 
on a r t i c l e s 17 and 20 of the 1986 United Nations Declaration on Social and 
Legal Principles re la t ing to the Protection and Welfare of Children, with 
Special Reference to Poster Placement and Adoption Nationally and 
In terna t ional ly , her delegation did not consider that enough: recent events 
reported in the press and analysed by the Working Group on Contemporary Ebrms 
of Slavery of the Sub-Commission on Prevention of Discrimination and 
Protection of Minori t ies , which c lear ly demonstrated the existence of a market 
for and t ra f f ic in children for adoption, especial ly inter-country adoption, 
in many parts of the world, had highlighted the need to combat such pract ices 
by a l l possible national and internat ional forms of act ion. Therefore, i t was 
a matter for concern that inter-country adoption should be established as an 
a l t e rna t ive for a child who "cannot in any sui table manner be cared for in the 
ch i ld ' s country of or igin", as stated in a r t i c l e 21, paragraph (b). Adoption 
created t i e s of patr ia potestas going far beyond mere care for children which, 
in the case of children deprived of a family and as appropriate, was the 
responsibi l i ty of foster homes properly chosen by the competent au thor i t i e s -
in other words, the system of family placement in i t s various forms. The 
representative of Venezuela s tated that the confusion in that a r t i c l e between 
two legal i n s t i t u t i ons , namely adoption and family placement, could only 
create problems for the children who were the potent ia l victims of such 
confusion. 

729. The representative of Venezuela said tha t her delegation also had 
d i f f icu l ty with a r t i c l e 21, paragraph (d), since i t was not possible to combat 
a market for children which obviously existed in the world and a t the same 
time to in s t i t u t iona l i ze that market by permitting persons dealing with 
inter-country adoption to make "financial gain". The Venezuelan delegation 
urged Governments to ref lect on the implications of those two paragraphs in 
a r t i c l e 21 with a view to deleting them or devising an appropriate wording. 
Should that not be possible, Venezuela reserved i t s position concerning the 
paragraphs concerned 

730. The delegation of Venezuela stated t h a t , as already announced during the 
discussion on a r t i c l e 30, Venezuela a lso had d i f f i cu l ty with that t e x t , which 
referred to e thnic , re l ig ious or l i ngu i s t i c minor i t ies . There was no doubt 
that the purpose of including such a provision had been to ensure to the 
fu l l es t possible extent that children belonging to those minorities were 
guaranteed the r ights s t ipulated in the convention. However, the Venezuelan 
delegation believed that the fact of including a separate or special provision 
on "minorities" gave the impression that children belonging to them were 
different from other children in their own country or elsewhere in the world, 
par t icular ly as a r t i c l e 2 of the draft convention contained basic rules for 
ensuring tha t States respected and applied the r ights se t forth in the 
convention without discrimination of any kind. In the view of the Venezuelan 
delegation, the provision concerned was l ike ly to give r i s e to discriminatory 
s i t ua t i ons . 
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Statements regarding specific articles 

731. The representative of the United Kingdom in connection with the adoption 
of paragraph 43 of the report, said that the United Kingdom understood that 
the reference to article 1 in the Chairman's statement in that paragraph 
included a reference to article 1 bis. The representative of Ireland stated 
that he had no recollection of such a statement having been made at the time 
that the text of preambular paragraph 6 was adopted. He therefore questioned 
the appropriateness of its inclusion in the official report of the Working 
Group. 

732. During the meeting at which the report of the Working Group was adopted, 
with regard to the first sentence of paragraph 612 above, the representatives 
of Argentina, Bahrain, Egypt, Germany, Federal Republic of, Ireland, Nbrocco, 
Pakistan, Senegal, the Union of Soviet Socialist Republics, the United Kingdom 
of Great Britain and Northern Ireland, and the United States of America 
declared that paragraph 2 of article 20 had been adopted by consensus in the 
Working Group in the same manner as all other provisions in the draft 
convention. Other representatives confirmed that they had not been able to 
join the consensus on that paragraph. 

733. The observer for Austria stated that the wording of paragraphs 612, 613 
and 732 as adopted fairly reflected the unsatisfactory situation they were 
confronted with before and after the "adoption" of article 3 8 (former 
article 20) during the Group's session of December 1988. The Austrian 
delegation therefore reserved its position on the consequences of what was 
stated in the report. 

734. The observer for Switzerland stated that his delegation had joined the 
consensus on paragraphs 612, 613 and 732 of the report relating to the 
adoption of article 38 (former article 20) of the convention. His delegation, 
however, referred to the speed and confusion which characterized the meeting 
during which article 3 8 (former article 2 0) was adopted and asked that the 
transcript of that meeting be annexed to the report. 

735. The Chairman, in light of the discussion concerning the Swiss proposal, 
stated that the transcript would be made available at the Secretariat upon 
request. 

736. At the end of the last meeting of the Working Group the Chairman 
expressed thanks to all those involved in the drafting of the Convention, in 
particular to the delegations, the international organizations, the 
Secretariat and the non-governmental organizations. 

V. ADOPTION OF THE REPORT 

737. At the 23rd meeting of its eleventh session, on 23 February 1989, the 
Working Group adopted the present report. 
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ANNEX 

Response of the Legal Counsel to the request for confirmation by 
the representative of the United Kingdom regarding preambular 

paragraph 6 (paragraph 9)** 

Regarding your request of 30 November 19 88 on whether the Chairman 
of the Working Group preparing the draft convention on r ights of the child 
may on behalf of the ent i re Working Group include a statement in the 
travaux preparatoires which would read "in adopting th is preambular paragraph, 
the Working Group does not intend to prejudice the in terpreta t ion of a r t i c l e 1 
or any other provision of the Convention by States Pa r t i e s " , we have not , of 
course, seen the text of the preambular paragraph in question or the tex t of 
any of the provisions of the draft convention and, thus, our views se t out 
below are somewhat abst ract in nature. 

1. The preamble to a t reaty serves to se t out the general considerations 
which motivate the adoption of the t r ea ty . Therefore, i t i s a t f i r s t sight 
strange that a text i s sought to be included in the travaux preparatoires for 
the purpose of depriving a par t icular preambular paragraph of i t s usual 
purpose, i . e . to form part of the basis for the in terpre ta t ion of the 
t r e a ty . Also, i t i s not easy to assess what conclusions States may la ter 
draw, when interpret ing the t rea ty , from the inclusion of such a text in the 
travaux prepara to i res . Furthermore, seeking to es tabl ish the meaning 
of a par t icular provision of a t rea ty , through an inclusion in the 
travaux preparatoires may not optimally fu l f i l the intended purpose, because, 
as you know, under a r t i c l e 32 of the Vienna Convention on the Law of the 
Treat ies , travaux preparatoires const i tu te a "supplementary means of 
in te rpre ta t ion" and hence recourse to travaux preparatoires may only be had if 
the relevant t rea ty provisions are in fact found by those interpret ing the 
treaty to be unclear. 

2. Nevertheless, there i s no prohibition in law or pract ice against 
inclusion of an in terpre ta t ive statement in travaux preparatoi res . Though 
th i s is better done through the inclusion of such in te rpre ta t ive statement in 
the final act or in an accompanying resolution or other instrument. 
(Inclusion in the f inal ac t , e t c . would be possible under a r t i c l e 31 of the 

Vienna Convention on the Law of the Treat ies . ) Nor i s there a prohibition in 
law or pract ice from making an in terpre ta t ive statement; in the negative 
sense, intended here as part of the travaux preparatoi res . 

Carl August Fleischhauer 
The Legal Counsel 

9 December 1988 


