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IntrouucLion 

1. Pursuant to 02rrrmisz5iwn on Human Hrghts resolution L9dt3/67 and Economic dnu 
50~131 Council decision 1988/L36 Which extended his mandate by another year, 
the Special Rapport.eur SubnUtted rn November 1988 an lnterrm report (A/43/742) 
to t-he General AssembLy cuntaininy preliminary conclusions and 
recommendat, 1011s. After considering the report, the General Assembly adopted 
resoJ.ut.iun 43/139, in which it ~1ecrded to keep under consideration, during its 
tic.jrty-fourth session1 the question oE human rights and fundamental freedoms in 
Qghanistan in order to examine this question anew in t,he light of additional 
t?lements provided by t.he Commission on Human Riyhts and the Economic and 
$ocial Council. 

3 During the period of his present. mandate, the Special Hclpporteur carried 
t;;t twa visits to the area in arder to obtain the most broadly-based 
Lnformation possible. The first visit took place from 4 to 19 September 19813 
(Pakistan from 4 to 9 September and Afghanistan from 11 to 19 September) and 
its findings are reflected in the interim report to the General Assembly, The 
special Rzlppurteur again visited Pakistan from 27 Janutiry to 1 February 1989 
and Afghanistan from 2 to 5 Pebruary 1989 with a view to yat.hering up-to-date 
information $0~ purposes of the present report. 

3. During his visit tu Pakistan, he had talks 1~1 Ielanleibad with 
representatives of the Ministry of Foreign Affairs and the Office of the Wigh 
Commissioner for Afghan Refugees SIB well aa3 with Professor S. Moyjadidi, 
President of the Islamic Unity of Afghan MuJahidin and with commanders of the 
alliances. Burlng these conversations he exchanged views on the overall 
situation in Afghanistan, with particular reference to present developments 
related to the complste withdrawal of the Saviet troops. 

4. In the North West Frontier Province, ha visited the refugee camps Nasr 
Balkh tend Khar in the district of Baujur where he had extensive tisllks with 
newly arrived refugees from the Kunar province. He also visited hospitals 
which had been set up especially to treat wounded Afghans. WI% Spsoiinl 
Rapporteur also travelled to the Khyber-pass outpost whore he noted that 
persons could m3ve accross the border at p1 place near the frontier post of 
Turkham. 

5. In order to inquire into specific cases of torture, the Sp@cial, Rwpporteur 
visited the Psychiatric Centre fow Afghans in Peshawar, where he interviewed 
six patianta, Alto in Peshawar he had talks with various representatives of 
humanitarian organisations and private individuals, 

6, While in Peshswar, the Special Rapportaur viewed savaral films provided by 
various 8aurc~~. 

7. During his visit to Afghanistan, her WBB received, in wccosdanca with tha 
programe established in consultation with the Afghan authorities, by the 
Minister af Justice, the Minister for National Security, the Minister Of the 
Interior, the Minister far Defence, the Minister for Repatriation and the 
Minister for lkxeign Affafrs. 

8, In Kabul., the Special ~apporteur visited the Pal-i-Chwrkhi prison and the 
detention centre in Shashdarat l He also visited hospitals where he 
interviewed several wounded civilians. 
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9. The Special Rapporteur wishes once again to place on record the 
particularly valuable assistance and full co-operation he h&u received from 

the governmental authorities of the two countries visited. 

10. The Special Rapporteur also wishes to take this opportunity t.%r thank the 
Government of the Islamic Republic of Iran for having invited him, in his 
capacity as Special Rapporteur of the Commission of Human Rights, trd L%ttend 
the First Scholarly and Academic Seminar on Afghanistan held in Tehran on 15 
and 16 January 1989 and hopes that he will be able to pursue hi$ contacts with 
the Iranian Government should the situation so require, On this wcasian the 

Special Rapporteur met with Mr. Khalili, spokesman of the alliance ba~;ed in 
the Islamic Republic of Iran. 

11. As in the past, the Special Rapporteur has continued to avoid taking into 
account any unconfirmed rumours, speculations and hearsay * Ma reference is 
therefore made to non-identifiable sources. Furthermore he is not basing his 
report on any kind of generalization about certain events which 8eem to make 
the headlines. In his view such generalisations cannot csnatitute a sound 
basis for the analysis of the human rights situation in Afghanistan, 
especially under the present circumstances. 

12. In this connection, it should be recalled that three e88enti.al factors 
characterize the prevailing situation in Afghanistan: 

\I ” 
(a), , The decision of the Government of the Union of Soviat Sooi.~list 

Republics t,o ,wi.thdraw its forces/troops from Afghanistan before 
15 February,.l989, in conformity with the Geneva Agreements! and $i$ facto 
with,dra,yal .as; a, condition for the exercise of the right to sel.f-determination; 

(b) The increasingly urgent wish of force& outside Afghanistan ta form an 
“inf.er&n,~ $o.vernment” in Afghanistan. In this connection a signif icant 
developmen$, is the, talks, that took’ place , at the initiative of the Union of 
Soviet., Sqc.lial,ist, Republics with different elements of the alliances in 
Pakistan and. in. the Islamic Republjc of Iran in order to explore the 

’ Ex,ssib,ilit;y.of setting UP .a “.broad-based government“ which would include 
members of the, ,present Government. in Kabul; 

(cl The continuation of the armed conflict in Afghanistan. 
‘i!.:. :: I ,;,:,::‘; / ;: .,; 

13,1.!.VIP;he, ,cre,ation, of ,an ‘llnterim government” requires that a common political 
b,3sis,.,be !w.and .on which all the parties of the alliances in Pakistan and in 
the Islamic Republic of Iran can agree. It is i”n fact envisaged that a 
519-member consultative body (Shura) be selected as described in paragraph 61 

,.,af3Qr ithe, withdrawal of the Soviet troops on 15 
power unt-il general elections can be held. 

February 1989 and remain in 

** 14 .’ Neye.rtheless, and in spite of certain recent developments which create th 
impression:that the .situation is *about to be resolved, the Special Rapporteur 
notes ‘that! the:bombing of the civilian population continues, starvation 
threatens,,in KabuI, in particular those parts of the population which are 
short of financial means, and might well spread to other regions, if adequate 
and timely food supplies are not sent from outside; medical provisions are 

,also highly, insufficient. 

le 
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15. The retllrn of the refugees seems to have been halted as a result of the 
~nsecurit-,y that. grrvails in many of the provinces, the presence of mines 
scattered all over the country, and rhe yeneral feeliny of political 
uncertainty as to the future of Afghanistan, 

1.6. Aware of the importance of the issues at stake the Special Happorteur has 
,:u.ja in at.t,empted to assess the human rights situation in Afghanistan rn his 
present report to the Commission of Human Rights LIJ the most impartial and 
AJ cctivc manner , in the sole hspe that. it might contribute to an improvement 
;1nd reduce human suffering. At t 111~ puncture, tune Speckal Rapporteur wuuld 
Like to stress that the situation in the reg Ion 1s such that the lives uf the 
~rvil,rdn population are constantly in canyer and that every day counts. 

L 7 . ‘I’he inrormation contained ItI this report cumpletea that refl.ectea in the 
Lnt,erim report ta the General Assembly at Its forty-third session (A/43/742). 
On the basis of the information collected during the last two months, the 
present report describes, in chapter I, the spec~fie problem or the refugees 
and, In chapter II, assesses the human rights situation in the 
\loverruilcnt:-cont,rulled areas, in combat areas as well as in the regions not 
under government control. Chapter III contains the conclusions and 
reccmmendatlcns drawn from the nnalysis of the additional information the 
Special Happcrteur has gathered recently, 

I. SITUATION OF THE REFUGEES 

18, The particularity of this canflict is that it has given t~se tc a massive 
movement: or refugees to the nexghbcurlng countries, The total number of 
refugees is thought to be approximately five million. 

I.9. The Special Rapporteur has cuntinuausly stressed the importance of the 
refugee problem. He believes that in the present circumstances, this is the 
most fundamental human rights problem in Afghanistan. 

20. In his interim report to the General Assembly, the Special Rapporteur had 
indicated that the number of refugees wss sn the rise, The reason for this 
increase is thought ta be the escnlstion of the war in different areas of 
tiyhanistan. Information received curing the recent visit to Pakistan shows a 
further increase in the number af refugees, which is considered to be the 
result of intensive hmbing of the provinces of Nangarhar, Bamyanl Wardakr 
Maydan and Kandahar. Same new refugees who were interviewed by the Special 
Iiapporteur, explained that they had decided to leave the country because of 
the cant inuous bombing raids, These refugees also mentioned two conditions 
for their return to Afghanistan: firstly, that an Islamic government be 
installod in Kabul after the complete withdrawal of Soviet troops, and 
secondly, the need tu clear the country of mines, 

21. During a visit to the camp of Naser Hagh in Khar, district of Haujur, the 
Special Rapporteur was told that in December 1988, 790 new Esmilies had 
arrived in the camp (30,000 to 40,000 persons). 

22. The Special Rapporteur was informed by various sources that during the 
period November 1988 to February 1989 the number of refugees returning to 
Afghanistan tias very limited, if not completely inexistent. However, 
according tw official estimates submitted ta the Special Rapporteur by the 
Afghan Ministry for Repatriated Refugees, the number of refugees returning to 
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the cl ountry rose from 150,850 at the end of August: 1988 t0 .I 
of January 1989, made up as follows: 101,814 from Pakistan B 
Islamic Republic of Iran. The Government has provided the ~~~~~~~~~ 

infrastructure for returnees: 31 “Peace Guest Hous@s’, 4 ret LrlkS# 

12 receiving camps and 8 clinics. 

23. The Special Rapporteur has so far not been able to study the ~~~~~~~~~ cY 
the Afghan refugees in the Islamic Republic of Iran in any d 
however, hau occasion to briefly meet with some leaders of A 
living in the Islamic Republic of Iran on the cccasian of th 

and Academic Seminar on Afghanistan held in Tehran on 15 and 
which he had attended at the invitation of the Xranfan C&vet: 

II. EVALUATION OF THE PRESENT SITUATION 8F HW%N R~G~~~ 
IN AFGHANISTAN 

A. Genera 1. 

24. During his visits to both Pakistan and Afghanistan, the cial ~P~~Kt~~~ 
has tried to gather a maximum of information on the cpesti%rn a rtm right to 
life, the right to freedom and personal security, the condFtiarM crf tant Llrtrl 
in prisons, the alleged cases of torture and ill-treatment, &ti csn the 
consequences of the conflict on the enjoyment of economic, social and cultural, 
rights. 

25. In this ,context, the Special Rapporteur, in nis interim r 
General Assembly haa already stated that a certain d@greie of pr 
areas was visible, which can be attributed to the process of th 
national reconciliation. 

26. During the visit to Afghanistan from 2 to 5 E’@brUary 1989, the 

representatives of the Government, whom the Special Rapporkeur m&t tat Clg c tra : 
the so-called policy of national reconciliation was being purluedr 
the difficulties encountered In its full application, They mcllnt kx~ 

inter &, that the opposition movement had systematically turn 
Gsitions tending to normalize the situation in the country, wkrch would De 
conducive to respect for and protection of all human rights. 

27. In the opinion of the leaders of the alliances, this policy hat hacr nt. 
effect whatsoever, either on the return of the refugees cr on th 
of human rights in the country. This was demonstrated by th 
very insignificant number of Afghan refugees (and even these 
the “liberated areas” only) 
cant inued, 

, due to the fact that systematic born 
people were stiJ.1 being arbitrarily arrested, and th 

ill-treatment remained common. 

28, In his interim report to the General Assembly (A/43/742, par%rea, 33-38) rhe 
Special Rapporteur analysed the Geneva Agreements of 14 April 1988, lt&tlrq 
that it was a matter of satisfaction that the United Nationa had b 
demonstrate that conflicts can be resolved through peaceful n~g~~~~~i~n~ 
had succeeded in making all parties accept. the necessity of! the withdraw 
foreign troops from Arghanistan. 
to be regarded as a basis 

The latter conditzon enables the Aqr~~m~~~~~ 

to self-determination. 
for t.he exercise by the Afghan peapls of their right 
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B. Situation of human rqhts in government-controlled ilreas 

29. In the ccurse of his visits the Special Rapporteur focused rn particular 
an the situation of the rrght tc life, prisan conditions, the problem of 
torture, other civil and political rights and the right to self-determination 
dnd tne enxoyment of economxc, social and cultural rights. 

JO. The announcement of the total withdrawal of Soviet troops by 
l.5 February 1989, in accordance with the Geneva Agreements, was followed by 
repeated attempts on the part of the Government to retain cantrol over the 
areas formerly occupied by the Soviet troops, It is difficult to ascertain 
with any precision which areas are still under the control of the Government. 
In this connection, the Special Rapporteur has been informed that all major 
administratLve centres snd important strategic posts as well as the country’s 
road and rail networks are still under government control, However , according 
to members uE the crppcsltion movements e\s well as other sources of 
information, the rest of the cauntry is no longer controlled by the Government. 

31. According to information received both in Pakistan and Afghanistan during 
the period under consideration, the Soviet troop withdrawal has been hindered 
by repeated attacks by the opposition forces, resulting in much lass of 
civilian life and damage to property, One of the most striking incidents 
reported to have occurred towards the end af January 1989, which inflicted 
severe civilian losseo, consisted in prolonged artillery attacks in the area 
around the Salang tunnel, north of Kabul, which allegedly claimed 600 civilian 
victims l According to Soviet sourcesl such military action on the part of 
Soviet tKoopB was an act of self-defence on the part of the withdrawing forces 
and had no other purpose. Similar bombings resulting in heavy civilian losses 
have taken place in other areas, such as Kunar, Panahir Valley, Barwan, 
Bamyan, Wardakr Nangarhclrr and Maydan. 

32. While visiting various hospitals in Pakistan and Afghaniokanr the Special 
Rapporteur wae able to speak with recently admztted persons, who were mainly 
suffering from wounds resulting from mine explosions, According ta figure 8 
provided to him by the hospitals, the number of mine victims had increased 
drastically during the period from December 1988 to January 1989. 

Allegat$ans conc?rning,,disaptwia,rances 

33. The question of disappeared persons has again been brought to the 
attention of the +Spscial Repporteur, including some specific cases which the 
Special Rapporteur has not been able to verify. The Gpecial Rapporteur 
received in particular in the Naser Bakh camp a list of 30 perMXU3 who 
allegedly disappeared on 22 May 1979, during the Tarenki-Amin Government, in 
the sub-district of Shighal, district of Asmal, Kunar province. A Uat af! the 
names af these persons is reproduced in annex I to the present report, The 
Special Rapporteur is aP the view that an indepth investigation of the 
reported disapmarances would be warranted, 

Situation af the, prison population and conditions of detention 

34. During his last visit to Afghanistan, the Special Rapporteur has been 
informed that, since 1986, 16,110 prisoners had been freed fram prislons all 
aver the country, On the ather hand, during the same period 3,405 more 
persons had been imprisoned, Since September 1988, 83 prisoners had been 
freed according to the amnesty decree of 21 October 1988 and other decrees) 
147 prisaners had been released for medical reasons. 
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35. In order to inquire into allegatisns a 
Pol-i-Charkhi, the Special Rapporteur at hi 
more on 4 February 1989. At the time of hi 
announced to him that there were 2,745 pri 
figure included: 580 persons detained fos 
under interrogation; it also included 58 E 
addition, the Special Rapporteur was infelc 

transferred to Pal-i-Charkhi from the pri 
Khandahar. 

36. The Special Rapporteur was allowad to Visit all 
observed the following: block I was almo~lit Wr@tyl ux b 
prisoners were being kept for purposes of inta 
block III three floors were occupied by 8orn@ pri 
empty; block IV, reserved for non-political prison 
580; block V was occupied by over L,OOO prison 
block VII was occupied by the 37 female prison 

37. It should be added that the Special Rapporkellr 
sources that the actual number of priisonera i 
12,000 to 15,000 prisoners, After his visit, 
of the above estimates can be true nor can th 
preceding paragraph be considered as a prracis 

38. According to government sources, adolescent 
age are not held in Pal-i-Charkhi. They are ke 
El Taadib) . The Special Rapporteur has not visited 

.therefore, no possibility to express views about Ft, 

39. The Special Rapporteur has also had the oppor 
foreign prisoners are kept. He had an open discu 
of these prisoners, who asked him to intervene in 
authorities so that they could be ermnestied. 
this request to the authorities, 
informed of the release of some Ir 

40. The Special Rappcrteur visLted U-I Kabul, fur the s 
interrogation centre known as Shashtarak. At ths tims a 
67 prisoners on remand in this centre. The Special R#J 
verify reports that hygienic conditions had improvegi t 
authorities called his attention on a new law dated 1 
the conditions of detention for prisoners on remand. 
was thus informed that food rat ions haa be 
forbidden and family visits facilitated. 
to verify the application of this new law, 

Allegations of torture and ill-trcatmenr 

41. The Special Rapporteur had been informed auring his VL$LL r.0 ~~~~~~~ 
cases of torture and ill-treatment during Interragation. 
in Kabul, but the authorities refuted these allegations cat, 
told that a new petition system had been introduced several 
by prisoners who consider that they have been aubjectec 
ill-treatment. 

t 

effectiveness of 
The Special Rapporteur was, however, not 

the new system. 
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42. As to the existence of lnterroyation centres other than Yadttrat and 
Shashtarak, the SpeciaX Rapwrteur could not obtain any r@linb.Le avidance. 
&spite denials by the government authorities, the Special. ~~~~r~~~~ has had 
access ta information which tends ta confirm that other similar c~p~ntrco exist 
and that interrogations take place in II peLl.ice stations in Kabul where 
suspects may be held Ear up ta 72 hours in accordance with the Law, 

43. During his pritsan visit, the Special Rapper!zeur notliced t,hatn the situation 
of the prisoners awaiting trial after interrsgution is depluraole, esp 
during winter since the cella are without, heating. 

44. It should h added that. the JCRC has been able to conduct B EulE 
inspection of the Fol-i-Charkhi prison but haa not had so far the ~~~~~~uni~~ 
to inspect place8 where persons ale kept under interroget%on. 

Implementation of t;ha Constitution 

45, The Special Rapp~rteur is of the opinion that. the gradual lose of %ontroL 
over different parta of the country seriously restfi~t.~a the range 0% the; 
application of the r;3on$t:itutfon and of the laws B wxl inances promuLga 
the Government, St: shouLd b@ said, how~?verr rreapeczt ive of the f 
control aver some territorit38r t;hcu LegaL Bystern ramin valid, 

46. IIowaver, iE the pre:sent situation were ts furlrh 
and J.44 of ths Constitution providing Sor a 
applied, which read as folluwe: 

“Art. 3.435 
Whanevar the press rvatiori of! the ind pendt5nctzt national 
tf3rritarial int@g ity and internal 8 curlty b~~~~~~ impa 
channels providetl for Sin thirs Constrtzulzion due 
disturbance or similar conditions, fs stats oE 
by the Pres.id~nt, 
A Skate of emergency can be extended bsyond three mar&h only with cha 
consent ca;t the Laya Jirgah, 

Ark. 1441 
The, Pr@oidant Eshall have the following power 

1, Extension of the t@nur& of lzhe Nat,ionisl 
2. Deiagatiun of pours of”: the Nation& As 

oE Mrni&ers. 
3. Delegation aE powers of caurt: in part: to ~p~~i~l court military 

Coufts. 
4. Suspension and or limitation of Arkiclfm 30, 44, 45, 46, 49, 50 and 

the last item of Article %Ir Articlea 53 and 60 of the 
Canst itut ion, j.. 

5, Exercisa of other powera in acccrrda~e: with th@ law, *‘ 
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C. 

47. The situation in combat areas has drastically ChaW 
months, and the downward trend in casualties reported t 
has reversed in the meantime. The opposrtion movements h 
second offex of a cease-fire proposed by the Governmentr e”i 
been prepared to enter into any negotiations whatasevsr wi 
Afghan Government. 

48. As previously mentioned in the case Of Galang, 
the Soviet forces have used military strength to saf; 
their troops. In some instances, government trospa 
recently vacated by Soviet forces in order to mainta 
principal cities and villages, while in other In&a. 

with opposition forces for the control of such area 
majority of victims were civilians. 

49. In the course of his visit to Afghanistan, th 
the ICRC surgical hospital, where he was able do 
had been wounded during fighting in areas cont~tst 

opposition forces. During his visit to the Indir 
Health in Kabul, the Special Rapporteur observed 
of the fighting in the Salang area. 
malnutrition which print ipally af feet 
shortages. 

50. The Special Rapporteur would 1iKe once more LO draw U’ttt a&k nt to11 cd the! 

Commission on Human Rights to the fate of prisoners of war! 
to those kept in combat areas who are frequently being u 
bargaining or exchange. This practice and the treatment 
general does not so far meet the provisions laid dawn in 
Conventions of 1949, and as such, should be a mattar of 
all parties involved in the conflict. 

D. 

51. The Special Rapporteur has not had an opgortunlty to vi 
government control. However, on the basis of infarmation 1: 
of areas may be distinguished: 

(a) Areas in which the policy of so-called national, ~~~~~~~~~~~~~ h&g 
led to the creation of “peace zones” and “peace provinccs”~ 

(Is) Areas administered by the opposition af tsr yovecnment ~~~~~~ Q~CI 
Soviet troops left them. 

52, Por the first category of areas, the Government and the q 
ICLcm ttkts;P 

have arrived at some kind of arrangement for the administration of th 
areas. Already in his interim report, the Special. Rapport 
the case of the district of Anardara in the province of Farah (~~4~~~~~~ 
para. 60). 

53. The second category concerns territories entirely aclmini 
opposition movements. In these areas, the opposition movements BKC kryiny to 
set up the administrative infrastructure necessary to rule the ~raa.8 but r 
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accorcliny to information received by the Special Rapporteur, continued 
fiyhtrng has led in n\inny of the areas to the departure of this civilian 
population. 

54. As for the human rights situation in these areas, due to the soarcity of 
information available and since he has been unable to visit any of the areas, 
the Special Happorteur cannot unfortunately sdd much ta the observations he 
already made in the interim report. Neverthcle~s, the Special Rapporteu~ 
received information that some humanitarian non-governmental organizations 
baseu irl Yeshawar, Pakistan, such ss the Austrian Relief Committee for 
Afyhanivtan and the Swedish Committee for Afghanistan, had started to transfer 

the centre of their activitias to areas not under government control, 

53. ‘MC Special Rapporteur also heard allegations from B variety of 
corroborat~ny sources concerning cases af killing of Afghan soldiers and 
civ~l.rans by members of the alliance in Rundua, Kunar ati Nangarhar and 
considers it necessary to draw the att ntion of the Commis81on, by way of 
examplel to the following oases said to have occurred between September 1988 
and January 1989: 

(al In SeptecnbeP-#ctober 1988, after th$ fall af chigal LR Kunar: 
Province, 22 Mghan soldier have allegfadly cutall aftear haviny 
surrended to the Mujahidin n the garrison o During the same period 
Looting by the opposition movements was reported to have occurrletB in two 
viLlt%ges, Dam-Kaley and Dari-i-Naur~ 

(b) Between 3 and 11 November 1988, 79 Afghan army 
surrendered in the tours@ of the faL1 of the Turkham area 
executed in 631: around Turkham and Daka; 

(cl Jn the beginning of January 1989, after t 
district in ths province af Nangarhar, about 22 wo 
and some Afghan soldiers had their throats cut by 
opposition movements* 

longing tu th 

56. For the period November 19S8 to Pebr ciaL ~~~~~~~~~r 
received no information concerning the u af booby-trap min 
his interviews w&th patien 8 in Fakrstani bfqrt 
nwber 0E casualtias from nti-personnel minces w 
threat to the right ta .Lif which th@ ~xi~t~n~~ 
immediate action as part of the internatisnal csmnunity, In this connect&on, 
attention is drawn to the efforts rn&dt; by tha UnitiFtd Nations Co-ordinator for 
Humanitari,an and Economic As&stance Programme relating to Afgh niBtan wit-h a 
view to initiatiny training in mine claarance with the @lp of int*rnatfsnal 
experts, A mine awareness programme and training st&rt cj j,n &kj.atan j.n 
mLd-February 19119, 

57. As to the particular problem of mines soattlltred over Afghanistan, the 
sltuatlon is still the one described in the interim rcrport (parae. (31 to 851 a 
Inrormation received during the last visit tends to confirm the allegation 
that Soviet troops havs laid new mines during their withdrawal from VariOU 
areas. AS previously stated mince acsttesed over the whole territoty are! s 
major obstacle to the return of refugee@, 
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F. TerKarist actc 

58. In this regard, the SpeciaL RaPpQrtEtlX’s p@ikiOn i’ 

stated in the interim report (paras. 118-121) t 

59. The Special Rappowteut Was told by different 5ouro~~ th,i%t 
increase in the number of acts of terrorlam rngrrinet th 
country had occurred in September, October and mid-No!+? 
authorities, for their part, provided the Special 
of casualties which they consider to be the reasult 
opposition forces, as followst 3,954 dead8 inclw3ing 1 
5,201 injured, including 2,027 civilians, 

G. Self -determination 

60. It should be recalled that since the beginnin 
principal organs of the united Nations have 
respect the right of the Afghan people to salf-dete 
with article 1 of both the International Covenan 
Rights and the International Covenant on P;Conomicr 
Rights. The exert ise of this right requires also t 
choose freely the type of government it wiahen to h 
Afghanistan, this presupposes the free and voluntar 
their homeland as foreseen in the Geneva Agreementiis 
conditions enabling the return of the refugees have not 
genuine exercise of the right to self-determination oetnnat t 
United Nations and all humanitarian organizations have ilar: 
the creation of conditions enabling the free ano 
Afghanistan of the approximately five million ref 
the Special Rapporteur notes that one major cond 
refugees, namely the withdrawal. of the Soviet troops‘ ha 

61. As to the free choice of government, the Special Ra 
that only a portion of the population has accepted the t 
provided for by the Constitution of December L9871 IsiM= 
refugees have not had the opportunity to express themelves on thin 
Constitution. On the other hand, the alliances are 
traditional consultative body, 

~tt~rn~~~~ ts d 
called the Shura, composed of 

from the parties of the alliances based inmstan and xn th 
Republic of Iran, military commanders, tribal chiefs, Ulem~rit 
chiefs), Afghan intellectuals and “good muslims” from within 
administration who are not involved in the PUPA, 

62. The Special Rapporteur considers that the only way out of E 
consists in the search for a peaceful political solution arnang 
parties concerned. In the absence of such a solution respect for ~~~~~~m~~~~~ 
human rights will continue to be a matter of major conoern, 

III. CONCLUSIONS AND IUCQMMENDATIONS 

A. Conclusions 

63. The following conclusions are drawn taking into account the outr 
developments in the conflict ana its consequences on the obsasvancb o;ts 
fundamental human rights. BeCaUSe of the seriousness of the suffering to 
which the civilian population in Afghanistan continues to be subjected, 
situation remains a matter of deep concern. the 



65. At the time of completion or the present repumt, the Spee~al ~~~~~~~1~~ PJ 
CJunvinced that the withdrawal tirom the terrrtury of t.he KeyubLic of 
Afghanistan is taking ccanformity wtth the Geneva .&grea nts. 

66. There are sti.Ll Some Llion refugees outdfd~ she csuntrya The 
efforts of the Afghan e Ke~~q~~~ bdCK 
have failed f accord lng 0nl.y 1ki5,345 E it14 
from Pakistan and 84,lU.L Erom the Islamic R&publ~es of Iran - havet rts!turned, 

b&3. The kerritsrial soverreig 
effective since some prc~vinc 
nands of traditional forca~~ 
rLghts is therefore d~vidad, 
considared rfla an emesgetncy I 
International Covenant on Civil and k%l~tical Rightas, ill mln;rmum 
rights and zn any @vent tha pravisionr~ of humanitarian l&w muet 
by all the parties involved in the conflict, 

69, Where the Government ha 
alJ. righta st5.gulated that@ 
be re spectad. In factl they ar& not fully aEEectLve~, 
expressed will of ministera and high govarnm 
Casey there are still reliable r@apertXB abcut 
governmental authoritiaa, in partletular 83 
the polka and Khad agent during which ill-tr ne and 
allegedly, still widely uated. 

70, The officzal figure yivan Ear paliticaJ, priBcn 
persons. The Special Ka&aortsaur could not varify w 
prisoners in placae oth r than known detention c@n 

71. Conditions in KerbuZ prisons have gan@r 
condition of prik3oners awaiting trial r 
further aggravation of this raituation, t 
even more uncartain, Priraonars of Iranian a 
benefited from general amnaletias, 

72, There are numerous allegations, aoms af tham q&xeed by 
photos, of atrocitiss committad by oppastion mo 
Parts of the Nerngarhtar provincr ergainst Afghan 
their families. On the other hand, the BperciiaJl Rappottt;ur bars witn 
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fact that some Afghan soldiers, civil servants and r!&mb 
coming as refugees from the “liberated” Kunar province (Admix) to C 

Pakistan have been treated well. 

73. As a result of the conflict, the food supply, in particular 
decreased dramatically. Food traffic via the Khyber Pam 
Highway is interrupted. These shortages affect in parti 
of the population and especially children. 

74. The establishment of a government freely cho 
essential element of the right to self-determination, 
two different concepts for the future government of Afghani 
broad-based government including members of the present adm 
other being the treat ion of an Islamic government without 
members of the PDPA, a major obstacle to the full exarczse 
self-determination will persist. 

n. Recommendations 

75. The Special Rapporteur wishes to reiterate the recon%I 
in his interim report (A/43/742) to the General tisembly 
which are still valid. Since the Special Rappcrteur ha 
make recommendations concerning human rights before, during 
withdrawal of foreign troops Erom Afghanistan, he coneI.derr 
add or emphasize the following recommendations: 

76. In the case that warfare continues, all provisions of burn~~~~~K~~~ S&w 
should bs strictly respected by all parties to the conflict, 

77. The parties to the conflict, in the meaning af humanitnESan Law* mu 
reminded of their duty to respect human life as well as propa 
increase their efforts to solve the conflict by peaceful mean 

78. In the case that a peaceful solution to the conflict ca 
the near future, an international conference should be envL 

79. Humanitarian non-governmental organizations, in particuLar th 
should be allowed unrestricted access to all parts of the c~~~~~~* 

80. The right to self-determination must be considered a$ an ~~~~~~~~~~~.~~ rayht 
of the Afghan people as a whole, 
of all refugees must, therefore, 

inside and outside the country, Tho r tic II 
be fat ilitated in co-orelinrst: ion wi,sh 6 

UNHCR and with the full co-operation of all parties concerned in ~~~~~ Co 
create the necessary conditions for the free exercise of the right to 
self-determination. 

81. All efforts must be made to start clearing the mines ~8 quxkly 
possible in an organized manner in all areas in Afghanistan whet: 
been laid. To this effect, all military comanders should prow’s 
plans or specific indications with a view to facilitating the pr 
clearance. 

82. Persons belonging to the armed forces and the c&vi1 service 
no circumstances be subjected to arbitrary justice but shauld, 
their guilt is produced, 

if 
be put on fair trial on an individual ba 
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83. The names of 6111 pc~3.~txal prisoners dnu detained A.fgh~~n swl.dLers sh~bl 
be transmitted by aLI. parties to numanltarian organizations end, in 
particu.Lar, to the InternationaL C~mmlttee af the H6xl Cross. PriWners uf war 
should be rek?aSed without delay and wxthout asking fur recxproclty. 

84. The fate of disappeared persons shou1J be ttzorauyhly ~nvestLgatrd. 

85, In this and other re!spects recourse might be hau to the ds~~statkce or; the 
advisory services of the Centre for Human Klghts. 

86. No iran whatsoever on supyl,Les uk medicine arti Eoedstuffs d other 
assentkal goods ohoulcf be declarea d6 d means ok pressure agai t the civilian 
yopulat ion. Tha Special Hapwrteur r~~~~~~$ that the Commission on Human 
Rights should urgently appeal to a.L1 Member State8 and humanitarlrlln 
organizations to promote the humanJ.rarian conaensua required Zor the 
implementation of the ~LOJ ots envzsaged by the United Natic)ns Co-ordinatou 
fr)r Humanitarian ~inci Eccanomic A~~L:sC&.I‘TC~ Prayrdmmes relating Co AEyhanistan. 
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Annex I 

LIST OP PERSONS WHO DISAI?PKAR.ED ON 22 MAY $979 

I.. 
2. 

3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 

12. 
13. 

14. 
15. 

16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 

24. 
25. 
26. 

27. 
28. 
29. 

30. 

Vakj.1, son of Mohamad Akbar 
Faghir, son of Mohamad Akbar 

Darim Khan, son of Mir Akbar 
Zarif, son of Mir Akbar 
pardel Khan, son of Mohamad Khan 
Elm Khan, son of Mohamad Khan 
Mousa Khan, son of Abdallah Khan 
Abdolrahman, son of Momin 
Rahmatollah Khan, son of Abdollah 
Djan Mohamad, son of Hahamatollah 
Rasone Mollah 
Abdolwali, son Abdolghana 
Hazratollah, aon of Abdalghana 
Hazratwal i, son of Abdolwali 
Nad jmeddine, son of Mqharrnrad Mir 
Nematollahkhan, son of Nour Mahamad 
Hazrate Go1 Wali, son of Nour Mahamad 
Golabshir, son of Go1 Wali 
Mohanunad Zarin, son of Mohamad Rahim 
Habib Ollah, son of Amir Djamal 
Shabghadr, son of Nadjmollah Khan 
Eyn Gol, son of Hazrateddine 
Hazrate Mohamad Eddine, son of Touti 

Nader, son of Ghazi 
Modjahid, son of Sadbar 
Amir Soltan, son of E&lam Khan 
Torkhan, son of Mobarezkhan 
Mohamad Hussein, son of Tourkhan 
Nour Monammad Khan, son of Nour Hahim 
Khan, son of Nour Hahim 
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Annex II 

ARTICLES -3’ THE’ CONSTITUTION WHICH MAY BE SUSPENDED 
OR LIMITED IN A STATE WP WRGENCY 

Art. 30: 
Expropriation is allowed only in public interest ati against just and 
prior compensation in accordance with the law. 
Confiscation of property is not allowed without the sanct,lan of the law 
and the decision of a court. 

Art. 44: 
In the Republic of Afghanistan, the inviolability of residence is 
guaranteed. No person, including a state representative, can enter or 
search a residence withaut the permission of the resident arxl except in 
circumstances and under procedures prescribed by the law, 

Art. 45: 
In the Republic of Afghanistan, confidentiality of correspondence, 
telephone conversations, telegrams and other communications is guaranteed. 
No one, including a state representative, shall intercept telephone 
conversations, telegraphic communications and other communications except 
under the provisions of the law. 

Art. 46: 
Citizens of the Republic of Afghanistan who suffer in the performance of 
their duties unlawful damage by state organs, social organisations and 
responsible officials, are entitled to compensation, conditions and 
procedures of which shall be regulated by law. 

Art. 49: 
Citizens of the Republic of Afghanistan enjoy the right of fra 
thought and expressian, Citizens can exercise this right openly, in 
speech and in writing, in accordance with the provi ajione of the law, 
Pre-censorship of the press is not allowed, 

Art. 511 
Citizens of the Republic of Afghanistan have the right to ~~$~~ly t 
peaceful demonstration and strike I in accordance with the provEaiona of 
the law. 

Art. 51: 
Citizens of the Republic of Afghanistan enjoy the right TV petition, 
criticize and make suggestions , either individually or collectively 1 
State organs, sooiinl organizations tend responsible of ficitila are bound to 
consider the petitions, criticisms and proporsals and take necessary 
actions in regard to them within the time prescribed by law. 
Surveillance for criticism is forbidden. 

Art. 53: 
Imposition of forced labour is forbidden. Performance of compu laocy , 
labour in war time, natural calamity and other states of emeirgsncy which 
threaten public life and order shall be excluded from this. 

Art. 60: 
Citizens of the Republic of Afghanistan enjoy according to l&w the right 
to travel abroad and return home, 


