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NTRODUCTION

1. The Economic and Social Council in its resolution 1987/58 authorizeda
pre-sessional meeting of the Working Group on the Draft Convention on the
Rights of the Child and noted the usefulness of providing the Working Group.

in advance of its session, with such working documents as a compilation of

all amendments and new proposals and relevant provisions of other interrational
instruments, and drew attention to the need for new proposals to be submitted
early in the session of the working group. This document is prepared in
résponse to that request.

2. The parenthetical references to the subject of the articles are for ezse of
reference only, such references are not part of the proposals before the
Working Group.

3. General observations on the draft convention can be found in the prior
reports of the Working Group and the variocus documents submitted to the
Commission in connection with its examination of the guestion of a convention
on the rights of the child (see E/CN.4/1987/NG0/10, 27). 1In addition, the

Four Directions Council drew attention to a written statement it had submitted
tc the Sub-Commission on Prevention of Discrimination and Protestion of

BT B

Minorities at its thirty-ninth session (E/CN.4/Sub.2/13E87/NGO/5)

Ll e
o

T

tconomic and Social Council resolution 1987/42 of 28 May 1587 entitled
"Protection of and assistance to the family", as well as any action of the
General Assembly on that matter.

4. In some cases detailed written explanations were presented in connection
with proposals contgined in this document; they are available for consultation

with the Secretariat.

1}

*

5. The Secretariat would welcome suggestions for improving this document i
the future in order to make it more useful to delegates,and suggestions as %to
further references to provisions of internatiocnal instruments which might be

included.
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Froposzl by the International Flanned Parenthood Federation 1/

Adhering to the principle that the right to education should be fully
realised on the basis of equal opportunity and correspondingly that girls
chould not suffer discrimination as a result of marriage, pregnancy and/or
exigencies of childcare

Provisions from international instruments

Declaration of the Rights of the Child
FRINCIFLE 1

The child shall enjoy all :the rights set forth in this
Declaration. All children, without any exception whatscever,
shall be entitled to these rights, without distincticn or
discrimination on account of race, colour, sex, language,
religion, political or other opinion, national or socizl
origin, property, birth or other status, whether of himselfl
or of his family.

PRINCIPLE 7

The child 1is entitled to receive education, which shall
be free and compulsory, at least in the elementary Sstages...

Universal Declaration of Human Rights

Article 26

1. Everyone has the right to education. Education shall
be free, at least in the elementary and fundamental stages.
Elementary education shall be compulscory.

Technical and professional education shall be made
generally available and higher education shall be egually
accessible to all on the basis of mevrit.

International Covenant on Economic, Social and Cultural Rights

Article 10

3., 5Special measures of protection and assistance should
be taken on behalf of all children and young persons
without any discrimination for reasons of parentage or
other conditions.

1987

1/ Submitted to the Centre for Human Rights by a letter dated 25 November
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Article 13

2. The States Parties to the present Covenant recognize
that, with a view to achieving the full realization of
this right (to education):

(a) Primary education shall be compulsory and available
free to all;

{b) Secondary education in its different forms, including
technical and vocational secondary education, shall be
made generally available and accessible to all by every
apprcpriate means, and in particular by the progressive
introduction of free education;

(c) Higher education shall be made equally accessible to
all, on the basis of capacity, by every appropriate means,
and in particular by the progressive introduction of free
education; ...

Article 14

Each Stzte Party to the present Covenant which, at the
time of becoming a Party, has not been able to secure in
its metropolitan territory or other territories under its
jurisd.ction compulsory primary education, free of charge,
undertakes, within two years, to work out and adopt a
detailed plan of action for the progressive implementation,
within a reasonable number of years, to be fixed in the
plan, of the principle of compulsory education [ree of
charge for all.

Internaticnal Covenant on Civil and Political Rights

Article 24

1. Every child shall have, without any discrimination as
to race, colour, sex, language, religion, national or

social origin, property or birth, the right to such measures
of protection as are reguired by his status as a minor, on
the part of his family, society and the State...

Declaration on the Elimination of Discrimination against Women

Article ©

All appropriate measures shall be taken to ensure 1O
girls and women, married or unmarried, egual rights with
men in education at all levels, and in particular:

(a) Equal conditions of access to, and study in, educational
institutions of all types, including universities and
vocational, technical and professional schools;

(b) The same choice of curricula, the same examinations,
teaching staff with qualifications of the same standard,
and school premises and equipment of the same gquality,
whether the institutions are co-educational or not;

(e) Equal opportunities to benefit from schularships and
cother study grants; ...



Convention on the Elimination of All Forms of Discrimination

agalinst Women
article 10

States Parties shall take 2all appropriate mearsures to

eliminate discrimination against women in order to ensure
to them egual rights with men in the field of education
and in particular to ensui'e, on a basis of equalltiy of men

and women; ...

Article 11

?. In order to prevent discrimination against women on the
grounds of marriage or maternity and to ensure their
effective right to work, States Parties shall take
appropriate measures:

{c) to encourage the provision of the necesszary supporting
social services to enable parents to combire family
obligations with work responsibilities and participation in
public lifé, in particular through promoiing the
establishment and development of a network of cnild-care
Facilities; ...

2. hdditional paragraph (Compensation for the historical priority given to

the rights of boys])

hA. Proposal by the International Planned Parenthcod Federation 2/
Recognising that the health risks confronting girls demand that emphasis
be placed on protecting their rights comparable to the pricrity historiczll
[ £n P

and universally

B. Provisions from

awarded the rights of young males.

international instruments

Declaration of the Rights of the Child

PRINCIPLE 4

He {(the child) shall be entitled to grow and develop in
health; to this end special care and protection sha.l be
provided both to him and to his mother, including adeg.ate
pre-natal and post-natal care. The child shall have tne
right to...medical services.

International Covenant on Economic, Social and Cultural Rights

Article 12

1. The States Parties to the present Covenant recognize
the right of everyone to the enjoyment of the highest
attainable standard of physical and mental health.

2. The steps to be taken by the States Parties to the
present Covenant to achieve the full realizaticn of this
right shall include those necessary for:

{a) The provision for the reduction of the stillbtirth-rate
and of infant mortality and for the healthy development of
the child; ...

2/ Submitted to the Centre for Human Rights by a letter dated

2t November 1987.
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Elimination of A1l Forms of Discrimin

Article 4

1. Adcption by States Parties of temporary special measures
aimed at accelerating de facto eguality betuween men and
women shall not be considered disnrimination as defined
the present Convention, but shall in no way entail as a
consejuence the maintenance of unegual or separate standards;:
these measures shall be discontinued when the cbje#t*ves

of equality of opportunity and treatment have besn achieved,

2. Adoption by States Parties of special measures, inclu
those measures containad the present on
at protecting maternity shall not be consi

Article 12
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aimed

)
dered discriminatory.

1. States Parties shall take
liminate discrimination agains
health care in order to ensure, on a basis
men and women, access to health care s
those related to family planning.

all apgr
i me

opriate measures
women in

he field of
of equa“*y
rvices, includ g

2. MNotwithstanding the provisions of paragraph 1 of this
article, 3tates Parties shall ensure toc women appropriate
services in connexion with pregnancy, confinement and the

post-natal period, granting free services where necessary,
as well as adeguate nutrition during pregnancy and lactation.
See also article 11 (b} of the Declaration on Social Progress and Development

See the ILD Medical Examinaztion of Young Persons (Industrvy) Convention, 1946
(ho. TT3; the I10 Mediecal Examinztion of Young Persons (Kon-industrizl Occupations
Corvention, 1945 (No. 78); and the ILD Medical Examinaticn of Young Fersons
{Underground Work) Convention, 1965 (No. 124).
II. Substantive articles {(not yet di sed by the Working Group)

1. Article 1. Addition of new paragraph 2 (Famil
and guidance)
h. Proposzl by Four Directions Council 3/

y responsibility

in upbringing

The term "parents,” where it appears in this Convention, shall include
other family members who customarily share responsibility for the child's
upbringing and guidance.
E. FProvisions from international instruments
Declaration of the Rights of the Child
PRINCIPLE 6
The child, for the full and harmonious development of

his personality, needs love and understanding. He shall,
wherever possible, grow up in the care and under the
respol.sibility of his parents, and in any case in an
atmosphere of affection and of moral and material security:
a child of tender years shall not, save in exceptionzl
circumstances, be separated from his mother. Society and
the public authorities shall have the duty to extend
particular care to cnildren without a family and to thcze
without adegquate means of support. Payment of State and
other acsistance towards the maintenance of children of larce
families is desirable.

3/ Submitted to the Centre for Human Rights by a ietter dated 26 October 1%E7 |

See alsoc, “/CN.4/1986/NGO/1 and E/CN.4/Sub.2/19B7/NGO/5. i



International Covenant on Economic, Social and Cultural Rights

Article 10

The States Parties to Lhe present Covenant recognize
that:

1. The widest possible protection and assistance should be
accorded to the family, which is the natural and fundamen<al
group unit of society, particularly for its establishment
and while it is -esponsible for the care and educaticn of
dependent children...

Declaration on the Elimination of Discrimination against Wemen
Article 6

1. Without prejudice to the safeguarding of the unity and
the harmony of the family, which remains the basic unit of
any society, all appropriate measures, particularly
legislative measures, shall ke taken tes ensure to women,
married or unmarried, egual rights with men in the field of
civil law, and in particular:

Convention on the Elimination of All Forms of Discriminaticn against Women

The States Parties to the present Convention, ...

Bearing in mind the great contribution of women to the
welfare of the family and to the development of society, so
far not fully recognized, the social significance of
maternity and the role of both parents in the family and in
" ¢ upbringing of children, and aware that the role of women
in procreation should not be a basis for diseriminatior but
that the upbringing of children reguires a sharing of
responsibllity between men and women and scciety as a whole,..

Proclamation of Teheran

-

The International Conference on Human Rights, solemnly
proclaims that: ...
16. The protection of the family and of the child remains
the concern of the international commuricy. Parents have z
basic human right to determine freely and responsibly the
number and the spacing of their children: ...

Declaration on Sccial Progress and Development
PART I
PRINCIFLES

The family as a basic unit of society and the natural
environment for the growth and well-being of all its members,
particularly children and youth, should be assisted and
protected so that it may fully assume its responsibilities
within the community. Parents have the exclusive right to
determine freely and responsibly the number and spacing of
their children.

American Convention on Human Rights
Rights of the Child
Article 19

Every minor child has the right to the measures of
protection required by his condition as a minor on the part
of his family, society, and the state.




Article 1 bis (Prevention of discrimination, particularly on the grounds

of sex|

Proposal by Austria and the Netherlands 4/

The States Parties to the present Convention shall not prowvide an
cerimination, in particular on the ground of sex, in establishing
age of majority.

ar

e
-
e

he

Provisions from international instrument

Universal Declaration on Human Rights

Article 2
Everyone is entitled to all the rights and freedoms set
forth in this Declaration, without iﬁ.;r ion of any kind,
such as race, colour, sex, language, r :binn, political or

other opinion, national or social origin, property, birth

or other status.
Article 16

1. Men and women of full age, without any limit:iicn due
to race, nationality or relirion, have the righ. tc marry
and to found a family. They are entitled to equal rights

as to marriage, during marriage and at its dissolution.

Convention on the Elimination of All Forms of Discrimination asainst Women

Article 2

-

States Parties condemn discrimination against woran 1
all its forms, agree to pursue by all appropriate means
and without delay a policy of eliminating discriminatisn
against women and, to this end, undertare: ...

Article 15

1. States Parties shall accord to women eguality with men

before the law.

2. States Parties shall accord to women, in civil matt
a legal capacity identical to that of men and the same
opportunities to exercise tnat capacity. L. particular
they shall give women equal rights to conclude contract
and to administer property and shall treat them egually
all stages of procedure in courts and tribunals...

Convention on the Consent to Marriage. Minimum Age for Marriaze and Registr

rE,

L4
=

in
-t

of Marriages

Article 2

States parties to the present Convention shall take

legislative action to specify a minimum age for marriags

No marriage shall be legally entered into by any person
under this age, except where a competent authority has
grante? a dispensation as to age, for serious reasons,
the interest of the intending spouses.

4/ See E/CN.4/1987/25 (annex).
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3. Article 7 (Freedom of expression and due account of views)

A. Proposal by the Informal NGO Group 5/

1. The States Parties to the present Convention shall assure to the child
whe is capable of forming his or her own views the right to express an
epinion freely in all matters. The wishes of the child shall be given due
weight in accordance with his or her age and maturity.

€. Every child shall bave the right to seek, receive and impart information
and ideas, either oraliy, in writing, in art form or in any other mediz of
the child's chcice.

B. Provisions from international instruments

Universal Declaration on Human Rights
Article 18

Everyone has the right to freedom of thought, conscience
and religion; this right includes freedom to change his
religion or belief, and freedom, either alone or in
comnunity with others and in public or private, to manifest
his religion or belief in teaching, practice, worship and
observance. : : i

Article 19

Everyone has the right to freedom of opinion and
expression; this right includes freedom to hold opinions
without interference and to seek, recelive and impzart
infermation and ideas through any media and regardless of
frontiers.

Internationzl Covenant on Civil and Political Rizhts

Article 19

1. Everyone shall have the right to hold opinions without
interference.

2. Everyone shall have the right to freedom of expression;
this right shall include freedom toc seek, receive and
impart information and ideas of all kinds, regardless of
frontiers, either orally, in writing or in print, in the
form of art, or through any other media of his choice.

3. The exercise of the rights provided for in paragraph 2
of this article carries with it special duties and
responsibilities. It may therefore be subject to certzin
restrictions, but these shall only be such as are provided
by law and are necessary:

(a) For respect of the rights or reputations of others;

(b) For the protection of national security or of public
order (ordre public), or of public health or morals.

See z.iso European Convention on Human Rights, article 10; African Charter
on Human and Peoples' Rights, article 9; American Convention on Human Rights,
article 13,

5/ Submitted to the Centre for Human Rights by a letter dated 3 November 132



4. Article 7 ter {(Freedom of association and of peaceful assembly)

Proposal by the Informal NGO Group €/

For the text, see under Part B entitled "Substantive articles (discussed

by the Working Group and pending further consideration by the gEroupi".

-

5. Article 7 guater (Protection of privacy)

A. - Proposal by the Inforzmzl NGO Group 7/

Every child has the right to respect for his or her privacy, family,
home and correspondence.

82, Provisions from international instruments

Universal Declaration of Human Rights

Article 12

No one =shzll be subjected to arbitrary interference wit!
his privacy, family, home or correspondence, nor to attacks
upon his honour and reputaticon. Everyone has the right to

the protection of the law against such interference or
attacks.

International Covenant on Civil and Political Rights

Article 17

1. No one shall be subjected to arbitrary cor unlawful
interference with his privacy, family or correspondence,
nor to unlawful attacks on his honour and reputation.

2. Evervone has the right to the protection of the l=aw
gainst such interference or attiacks.

1]

See also the American Convention on Human Rights, article 11, ancd the
Europear. Convention on Human Rights, article 8.

6. Article 12 bis (Standard of health and access to facilities)
A.

Proposals

1. Froposal by the International Planned Parenthecod
2 b

-

Federation 8/

Add to article 12 bis, paragraph 2 a, the following:

(diminish infant and child mortality...

2. Proposal by the Informal NGO Group 9/
=

resent paragraph 4 becomes paragraph 6.

New paragraph 4 to read:

4. The States Parties to the present Convention shall ensure that no child
be subject to any medical or scientific Investigation, experimentation or
treatment unless it is necessary for tne physical anc psychological health

of the child. The free and fully-informed consent of the child shall be

obtainad or, when this is inappropriate. that ol the parents.

New paragraph 5 to rezd:

5. The States Parties to the present Convention shall take all necessary
measures to prohibit the marketing and distribution of chemical, pharmaceu-
tical, nutritional and other substances and products which are likely to

be consumed or used by children and which are harmful to their health.

6/ 7/ 9/ Submitted to the Centre for Human Rights by a letter dated
y

3 November 1987.

gf Submitted to the Centre for Human Rights by a letter dated 25 November 1%C7

) "and adolescent childbezring".
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Provisions from internzational instruments

International Covenant on Civil and Political Rights

Article 7
No one shall be subjected to torture or to cruel
inhuman or degrading treatment or punishment. 1In part.cular,
no one shall be subjected without his free ccnsent te
medical or scientific experimentation.
Article 14. Addition of new paragrapn 4 (Responsibility for suppor:)
Proposals

Proposal by Finland lg!

The States Parties to the present Convention undertake to ensure the
effective recovery of maintenance from abroad to the child To this end,
tates Parties shall promote the conclusion of multilateral or hilateral
agreements and the making of any other arrangements relating to the recovery

of maintenance.

Proposal by the Informal KNGO Group 11/

The States Farties to the present Convention recognize that he
responsibilities of the parents or legal guardians, including that of
providing appropriate support to the child, continue even when the child
is living apart from them, unless a Cecision to the contrary has been mace
by a competent body.

Article 16 (Objectives of education)

he Union of Soviet Socialist Eepublics for a new subpzrazraph
ph 1 12¢

education in the spirit of the inadmissibility of prcpaganda of war an
any advocacy of national or racial hatred that constilutes incitement
¢iscrimination, hostility or violence;

[
(o]
&

Frovisions from international instruments

Universal Declaration of Human Rights
Article 26

2. Education shall be directed to the full development of
the human perscnality and to the strengtnening of respect
for human rights and fundamental freedoms. It shall promate
understanding, tolerance and friendship among all nations,
racial or religious groups, and shall further the astivities
of the United Nations for the maintenznce of peace,

Declaration of the Hights of the Child
PRINCIPLE 7

fe shall be given an education which will promote his
general culture, and enable him on a basis of egual
cuportunity to develop ris abilities, his individual
Judgement, and his sense of moral and social responsibiliszy.
and to become z useful member of society,

1986.

10/ See E/CN.4/1987/25 (annex).
11/ Submitted to the Centre for Human Rights by a letter dated %0 October

—

12/ See E/CN.4/1987/25 (annex).



PRINCIPLE 10

He shall be brought up in a spirit of
tolerance, friendship among peoples, pea
brotherhood and in full consciousness th
talents should be devoted to the servic

PRINCIPLE I

Young people shall be brought up in the spirit of peace,
Justice, freedom, mutual respect and understanding in order
to promote egual rights for all human Yeings and all nations,
economic and social progress, disarmament and the
maintenance of international peace and security.

Declaration on Social Prosress and DeveLo:mqiE
PART II
OBJECTIVES

Article 11

(d) The education of youth in, and promotion among them of,
ideals of justice and peace, mutual respect and understanding
among peoples; ...

bl

frticle 21 guater (Interpretation of the term "parents")

[ el e

A. 'Proposal by the Informal NCO Group 13/

where appropriate, other family members or guardians who have de fam-e
sponsibility for the care and upbringing of the child,

tm

. Provisions from international instruments

See above under Article 1 {additinn of new paragraph 2).

[
L
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LL

article (Rehabilitation of exploited children)

-
1

z

. Propoesal by Norway 14/

The States Parties to the present Convention shall take 212 aprrooriate
measures to facilitate the physical, psychological and social rehabilitzzion
of children who have heen viectims of exploitation or abuse of any kind.

2. Proposal by the Informal NGO Group 15/

The States Parties tc the present Convention shall take 211 Y el
legal, administrative and other measuresz to ensure the physical, psvch
gical and social rehabilitation of any child victim of: exploitaticn
abuse; torture or any other form of cruel, inhuman or degrading
or punishment; armed conflicts, internal disturbances and natur
Such rehabilitation shall take place in an environment which fosts
self-respect and dignity of the child.

—_— e

13/ Submitted to the Centre Tor Human Fights by a letter dated 3 Novemter
fi
14/ See E/CN.4/1987/25, para. 157.

15/ Submitted to the Centre for Human Rights by a letter dated
1987.
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Provisiors from internaticonal ‘instrument

onvention against Torture and Other Cruel, Inhuman or Desrading

Treatment or Funishment

Article 14

1. Each State Farty shall ensure in its liegal system that
the victim of an act of torture obtzins redress and has an
enforceable right to fair and adeguate compensatiorn,
including the means for as full rehabilitation as possible.
In the event of the death of the victim as a result of an
ct of torture, his dependants shall be entitled to

compensation.
2. 'Nothing in this article: shall affect any right of the
victim or other persons to compensation which may exist

under national law,
Declaration of the Rights of the Child
FRINCIFLE 'S

The child who is physically, mentally cr socially
handicapped shall be given the special treatment, educaticn
and care required by his particular condition.

Declaration on Scclal Progress and Developmert
PART 111

IEANS AND METHODS

The achievement of the objectives of socizl SEre
development equally: requires the ‘dmplementation of the
following means and methods:

" e ow

(d) The institution of appropriate measures for the
rehabilitation of mentally or physically disabled persons,

especially children and youth, so as to enable them to the

fullest possible extent to be useful members of socletly...

Substantive articles (discussed by the Werking Group and pending further
consideration by the group)

Article 5 bis (Rights and responsibilities of parents or legal guardians)

See Report of the Working Group on its 1987 session, E/CN.4/1927/25
paragraphs 100-110. After the discussion, the Chairman reguested tk t a
new proposal feor an article 5 bis be prepared. lﬁf

Article 7 ter (Freedom nf assceciation and peaceful assembly)

After a discussion of a draft article on this matter (E/CN.4/19B7/25

12
paragrapns 111-118), the delegation of the United States of Rmergga stat

that it would resubmit article 7 ter for consideration at its 182
session. 17/

L]
ted

r

16/ See E/CN.4/1987/25, para. 110.
I7/ Ibid., para. 118,
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Proposal by the Informal NGO Group 18/
1. States Parties to the present Convention recognise the rights of the
child to freedom of association and freedom of peaceful assembly.

2. The exercise of these rights shall be subject only to those
restrictions which are provided by law and which are necessary in
democratic society in the interests of national security, public order
("ordre public"), the protection of public health and morals or the
protection of the rights and freedoms of others.

(iL}

1y

ions Trom int=rnational instruments

avisi

Universal Declaration of Human Rights

Article 20

1. Everyone has the right to freedom of peaceful assembl

and association.
2. No one may be compelled to belong to an association.
International Covernant on Civil and Political Rights

Article 22

l. Everyone shall have the right to freedom of associat
with others, including the right to form and join trade
unicns for the protection of his interests.

2. No restrictions may be placed on the exercise of thi
right cother than those which are pres:r-beﬂ by law and

which are necessary in a democratic society in the inter
of natlonal security or public safety, public crder (ord
public), the protection of public hezlth or morzls or th

protection of the rights and freedoms of other=., This
article shall not prevent the impesition of lawiul
restrictions cn members of the armed lorces and of the
police in their exercise of this right.

ion

3. Nothing in this article shall authorize States Parties
to the International Labour Organisation Convention of 1948

e

concerning Freedom of Association and Protection of the

Hight to Organize to take legislative measures whizn would

prejudice, or to apply the law in such a manner zs to
prejudice the guarantees provided for in that Convention

Reference may also be made to the provisions of the ifrican Charter on
icle 15), and the European Convention on Human Rights {article 11).

Article 21. Addition of a new paragraph 2 (Effect on rights recognized
elsewhere)

h. Froposal by Finland 19/

Nothing in the present Convention may be interpreted as implying for
arny State Party to the present Convention any right to impose any
restriction upen or derogation from any of the fundamental human rights
recognized or existing in that State Party h, virtue ol law, convVentions
treaties, agreements, regulations or cystéms on the pretext that the
present Convention does not recognize such rigrnts or that it recognizes
them to a lesser extent.

18/ Submitted to the Centre for Human Rights by a letter dated 3 lovembder
1987.

19/ See E/CN.4/1987/25, paras. 130 and 131.
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B. Provisions from international instruments
Convention on the Elimination of All Forms ¢l Discrimination against Women:
Article 23

Nothing in the present Convention shall affect any
provisicns that are more condunive to the achlevement of
egquality between men and women which may be contained:

{a) In the legislation of a State Party; or
(b) In any other international zonvention, treaty or
agreement in force for that State.

American Convention on Human Rights:z Article 29

No provision of téiis Convention shall be interpreted as:

(a) permitting any State Party, gfoup, or person to
suppress the enjoyment or exerclise of the rights and freedoms
recognized in this Convention or to restrict them to 2
greater extent than is provided for herein;

(b) restricting the enjoyment or exercise of any right or
frecdom recognizad by virtue of the laws of any State Farty
or by virtue of another convention to which one of the said
States is a party;

{c) precluding other rights or guarantees that are inherent
in the human personality or derived from representative
democracy as a form of government; or

{(d) excluding or limiting the effect that the American
Declaration of the Rights and Dutles of Man and other
international acts of the same nature ma, Jave.

14. Artiecle 21 bis (Aliens)

A, Propcsal

The representative o. the United Kingdom stated that, together with
the delegations of the United States and the Netherlands, they would be
submitting to the 1988 session of the Working Group a revised proposal for
article 21 bis. 20/

B. Provisions from international instruments

Declaration on the Human Rights of Individuals who are
not Nationals of the Country in which They Live: Article 2

l. Nothing in this Declaration shall be interpreted as
legitimizing any alien's illegal entry into and presence in a
State, nor shall any provision be interpreted as restricting
the right of any State to prcmulgate laws and regulations
concerning the entry of aliens and the terms and conditions of
their stay or to establish differences between nationals and
aliens. However, such laws and regulations shall not be
incompatible with the international legal obligations of that
State, including those in the field of human rights.

2. This Declaration shall not prejudice the enjoyment of the
rights accorded by domestic law and of the rights which under
international law a State is obliged to accord to aliens, even
where the present Declaration does not recognize such rights or
recognizes them to a lesser extent.

20/ See E/CN.4/1987/25, para. 138.
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Other proposals

Article 20 (Armed conflicts)

Proposals

Froposal by the Interpational Committee of the Red Cross 21/

1. The States Parties to the present Convention undertake to respect and

to ensure respect for rules of international humanitarian law applicable

to them in armed conflicts which are relevant to the child.

2. States Parties to the present Convention shall take all necessary
measures in order that children who have not attained the age of fifteen
years do not take part in hostilities and, in par:i ular, they shall refrain
from recruiting them into their armed forces. In recruiting among those
persons who have attained the age of fifteen years but who have no
attazined the age of eighteen years, the States Parties tgo the pres
Convention shall endeavour to give priority to those wno are oldest.
3. In accordance with their obligations under internationzl humaritarian
law to protect the civilian population in armed conflicts, States parties
to this Convention shall take all necessary measures to ensure protection
and care of children who are affected by an armed conflict.

-

(1]

Proposal by the Informal NGO Group 22/

1. States Parties to the present Convention undertake to respect and to
ensure respect for rules of internaticnal humanitarian law applicable to
them in armed conflicts which are relevant to the child.

2. States Parties to the present Convention shall take all necessary
measures to ensure that no child takes part in hostilities and they shall
refrain from recruiting any child into their armed forces.

5. In accordance with their obligations under interrztisnal humanitc
law to protect the civilian population in armed conflicts, States Fa
to the present Convention shall take all necessary measures %o ensurse
protecticn and care of children who are affected by an armed conflict.

=
=
Ll
H
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ties

"

-
=
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Frovisions from international instruments

Declaration on the Protection of Women and Childrer in Emergenecy and Armed

(14 December 1974)

The General Assembly,

Solemnly proclaims this Declaration on the Protectisn of
Women and Children in Emergency and Armed Confli-~t 2 c
for the strict observance of the Declaration by all Memb
States;

-
I

1. Attacks and bombings on the civilian population,
inflicting incalculable suffering, especially on women an
child-en, who are the most vulnerable members of the
populatien, shall be prohibited, and such acts shall be
condemned.,

(Y

2. The use of chemical and bacteriologiczl weapons in t
course of military operations constitutes one of the mos:
flagrant violations of the Geneva Protcocel of 192
Geneva Conventions of 1949 and the principles of

shall be severely condemned.

1987.

1987.

21/ Submitted to the Centre for Human Rights by a letter dated 30 October
22/ Submitted to the Centre for Human Rights by a letter dated 3 November
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. hAll States shall abide ful
he Geneva Protocol of 1925 an
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eneva Conventienzs o
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t th
1349, as well as other instruments of international law
relative to respect for human rights in armed conflicts,
which offer important guarantees for the protection of womer

and children.

==

ted by the twentv-fifth International Conference of the

Red Cross
(23-31 October 1%EBE)

Frotection of children in armed conflicts

The Twenty-fifth Internaticnal Conference of the Red Cross,

2. Recalls that, in accordance with Article 77 of Add:itional
Frotocol 1 to the Geneva Conventions, "the Parties to the
conflict shall take all feasible measures in order “hat
children who have not attainad the age of fifteen years do

not take a direct part in hostilities and, in particular,

they shall refrain fron recruiting them into their armed

forces. In recruiting among those persons who have attained

the age of [ifteen years but who have net attained the age

of exgh:eew years, the Parties to the co flict shall endeavour

to give pr*crity to those who are oldest",

3. . Reczlls also that, according to the Geneva Conventions

¢ the two Additional Protocols, children under the age of

years who have taken direct part in hostilities and fall
the power of an adverse Party continue to benelit from

ial protection, whether or not they are priscners of war,

5.  FRecommends that, according to the CGeneva Conventions and
the two Additional Protocols, all necessary measures be taren

Lo preserve the unity of the family and tn farcilitate the
reuniting of families,

6. Invites governments and the Movement to do their utmost
to ensure that children who have taken part, directly or
indiractly, in host;l*ties are systematically rehabilitzted
to normal life,

7. Expresses its support for the work of the United Nations
Commission on Human Rights regarding the drafting of a
Convention on the H*ghts of the Child and stresses thz: the
protection accorded by the new Convention snould be at least
the same as that accorded by the Geneva Conventions and the
two Additional Protocols.

Resoluticn XX adopted by the twenty-fifth International Conference of the

Red Cross
(23-31 October 19B86)

Assistance to children in emergency situations

The Twenty-fifth International Conference of the Ffed Cross,
1 Urges governments, National Societies, the League, the
ICFC and other reliefl agencies especially to take care cf
children when emergency situations occur, and to protezt them
From all forms of physical and mental injury or abuse,

2. Urges governments, National Societies, the League, the
ICRC and other relief agencies to take approrriate mezsures
tc combat the illicit international transfer and non=return
of children,
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relief agencies to take appropriat
nacceompanied minors as socon as possible
nd maintain an individual {ile and ensurs tra®

fforts are made with a view to family reuniting,
awmend, governments and National Socisties to tape
a;:royr~a.e steps for the successful rehabilitation of
children who have been victims of emergencies,
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rotocols additional to the Geneva Conventions of 12 August 1949

o

Protocol I (10 June 1%77)
Article 77

Frotection of chiliren

‘1) Children shall be the object of special respect and
shall be protected against any forr of indecent assault,

The Farties to the conflict shaill provide them with the care
and aid they require, whether because of their age or for

ny other reason.

(2) The Parties to the conflict shall take all feasihle
measures in order that children who have not attained the age
of fifteen years do not take a direct part in hostilities and,
in particular, they shall refrain from recruiting them into
their armed forces. In recruiting among those persocns who
have attalied the age of fifteen years but who have not
attained the agze of eighteen years, the Parties to the conflict
shall endeavour to give priority to those who are cldest.

Protocol II (10 June 1977)

Protocol additional to the Geneva Conventions of 12 August
bl

ihe protection of victims of non-Governmental armed conflic

Article 4

Fundamental guarantees

" o.

(3} Children shall be provided with the care and aid they
require, and in particular:

(a) they shall receive an education, including religious
and moral education, in keeping with the wishes of
their parents, or in the absence of parents, of those
responsible for their care;

(b) all appropriate steps shall be taken to facilitate the
reunion of families temporarily separated:

{c) children who have not attained the age of fifteen years
shall neither be recruited in the armed forces or
groups nor allowed to take part in hostilities:

1) the special protection provided by this Article to
children who have not attained the age of fifteern years
shall remain applicable to them if they take a direct
part in hostilities despite the provisions of sub-
paragraph (c) and are captured:

(e) measures shall be taken, if necessary, and whenever
possible with the consent of their parents or persons
who by law or custom are primarily responsible for
their care, to remove children temporarily from the
area in which hostilities are taking place tc z safer
area within the country and ensure that they are
accompanied by persons responsible for their safety anc

e 2



Implementation provisions (Articles 22 and 23)

Proposals

PR Y - -
oArticle de

(a) Proposal by Canada, Poland and Sweden 23/

1. For the purpose of [monitoring the implementation of the provisions
of the present Convention] [examining the progress made by States Parties
in achieving the realization of the obligations undertaken in the present
Convention] there shall be estaplished a Committee on the Rights of the
Child (hereinafter referred to as The Committee).

2. The Committee shall consist of [10-12-15] experts of high moral
standing and recognized competence in the field covered by this
Convention. The members of the Commitiee shall be elected by the States
Parties from among their nationals and shall serve in their personal
capacity, consideration being given to equitaple geographical
distripution and to the representation of the different forms of
civilization as well as the principal legal systems,

3. The mempers of the Committee shall pe elected by secret ballot from
a list of persons nominated by States Parties. Each State Party may
nominate one person from among its own nationals.

4. The initial election to the Committee shall be held no later than
six months after the date of the entry into force of the present
Conwention and thereatter every second yesar., At least four months pefore
the date of each election, the Secretary-General of the United Nations
shall address a letter to the States Parties inviting them to suomit
their nominations within two months. The Secretary-General shall
subsecuently prepare a list in alghabetical order of all persons thu
nominated, indicating the States Parties which have nominated them, and
shall suomit it to the States Parties to the present Convention.

5. The elections shall pe held at meetings of the States Parties
convened by the Secretary-General at United Nations Headguarters. At
those meetings, for which two thirds of the States Parties shall
constitute a guorum, the persons elected to the Committee shall pe thoss
who optain the largest numoer of votes and an absolute majority of the
votes of the representatives of States Parties present and voting.

6. The mempers of the Conmittee shall be elected for a *:z:m of

tour years. The term of [ ] of the mempers elected at the first elecction
shall expire at the end of two years; immediately after the first
eleciion the names of these [ ] members shall be chosen oy lot py the

Chairman of the meeting.

/ See E/CN.4/1987/25, para. 155.
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(b)

7. 1f a memoer Of the Committee dies or resigns or for any other cause
can no longer perform the duties of the Committee, the State Party which
nomir-ted the member shall appoint another expert from among its
nationals to serve for the remainder of the term, Subject to the approval
of the Commnittee.

B. The Committee shall establish its own rules of procedure.
9. The Committee shall elect its officers for a period of two vears.

10. The Secretacry-General of the United MNations shall provide the
necessary staff and facilities for the effective performance of the
functions orf the Committee under the present Convention.

11. [With the approvai of the General Assemply, the members of the
Committee established unde. the present Convention shall receive
emoluments from the United nations resources on such terms and conditions
as the Assemply may decide.] or

[States Parties shall be responsiole for the expenses of the members of
the Committee while they are in performance of Committee duties.]

On the issue of financing the implementation of the Convention, the
delegztion of the United States proposed the following text, as an aiternative
to the "rnvis*ons on funding set forth in the above-mentioned proposed
article 22 24/:

[12. The Stztes Parties shall be responsible for expenses incurred in

connection with the holding of meetings of the States Parties and cf t

Committee, > cluding reimbursement to the United Nations for any expens

such as the cost of staff and facilities, incurred by the United Kations

pursuant to paragraph 10 of this Article.]

Proposal by the Informal NGO Group 25/

1. For the p rpose of monitoring the inplementation of the prcvisiﬂ*s or it
present Cecnvention and the progress made by States Parties in achieving the
realization n! the obligations undertaken, there shall be established a
Committee on the Rights of the Child, hereinafter referred to as the Committee.
6. The members of the Committee shall be elected for a term of six years. The
term of one third of the members elected at the first electirn shall expire at
the end of two years, due account being taken of maintaining equitable
geographical distribution within the membership; immedlately after the [lirst
election, the names of these [] members shall be chosen by lot by the Chairman
of the meeting.

11. With the approval of the General Assembly, the members of the Commititee
established under the present Convention shall receive emoluments from the
United Nations resources on such terms and conditions as the Assembly may

24/ See E/CN.A/19B7/25, para. 156

24/
25/
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Article EE

Proposal by Canada, Poland and Sweden 26/

l. 5S5tates Parties to the present Convention undertake to submit to the
[Committee, through the Secretary=-General of the United Nations]
[Secretary-General of the United Nations, for consideration oy the
Committee,] reports [on the measures they have adopted which give effect
to the rights recognized herein and on the progress made on the enjoyment
of those rights] [on the compliance with their opligations under the
present Convention] [including information apout the competent naticnal
pody or bodies responsinle for the implementation of those rights] ([and
assistance they may require from the international community]:

(a) within two years of the entsy into force of the Convention for
the States Parties concerned

[(p) thereafter every five years [or at such longer intervals as the
Committee may decide]]

[{p) thereatfter, after having submitted an initial report, covering
all their supbstantive obligations under the Convention, every four years
or at such longer intervals as the Committee may decide. Such reports
shall be submitted in stages to be estaplished by the Committee within
nine months after the entry into force of the Convention.)

The Committee may request further information from States Parties [and
shall prepare such observations as it may deem appropriate for
transmission to the States Parties concerned].

2. Reports made under this article [may] [shall] indicate factors and
difficulties [i. any] atfecting the degree of fulfilment of the
ooligations under the present Convention [and shall make reference to the
measures being taken to extend the rights covered by the Convention to
the most disadvantaged children].

3. [Wnere relevant information has previously been furnished to the
United Nations or to any specialized agency by any 3tate Party to the
present Convention, it will not pbe necessary to reproduce that

information, but a precise reference to the information so furnished will
suffice.]

[4. The Committee may decide that a State Party, waich has completed a
full reporting cycle covering all its substantive opligations under the
Convention may limit its further reporting to changes (lagal,
administrative and in practice) affecting its cbligations, [and] to
[such] questions relating to the obligations of the State Party
concerned, which may have peen indicated by the Committee [and to

continuing factors and difficrlties, if any, affecting implementation of
the Convention].

26/ See E/CN.4/1987/25, para. 155.
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B The Committee may invite the specialized agencies of the
United Nations to be represented at the consideration of the
implementation of such provisions of the present Convention as fall
within the scope of their activities.

5. The Commitiee may make arrangements with the specialized agencies of
the United Hations and with non—-governmental orcvanizations in
consultative status with the Economic and Social Council in order to
receive their views on the implementation of the Convention in areas
falling within the scope of their respective activities.

¥e The specialized agencies of the United Nations and other
international organizations may submit reports to the Commnittee on the
implementation of the present Convention in areas falling within the
scope of thelr activities.

B. States Parties may supmit to the Committee thelr own comments to any
opservations concernin- them by the Committee or by agencies oOr
non-governmental organ..ations mentioned in paragraph [ ].

9. Feports on the activities of the Committee shall oe suomitted to the
General Assemply [annuvally] [biennially]. They shall include any
observations made under paragraphs | ] and 6 and any comwents under
paragraph [ ].

10. The States Parties shall keep their reports widely availaole to the
public.

[l11. The Committes may, when it considers it appropriate, initiace a
study on specific 1issues relating to one or more articles of “he
Ccnvention and their implementation.

12. At the reguest of a State Party, the Committee shall, if it
considers it avpropriate, appolnt an individual, group or body to assist
the State Party in resolving, through inguiry and/or action, a concern
expressed by that State Party regarding implementation, within its
territory, of one or more provisicons of this Convention.)”

(b) Proposal by the Informal NGO Group 27/

1. States Parties to the present Convention undertake to submit to thg
Secretary-Generzl of the United Nations, for consideration by the Committee
reports on the compliance with their obligations under the present S
Convention, including information about the competent national bogdy or bj?i
responsible for the implementation of those rights and assistance they may
require from the international community:

(b) thereafter, after having submilted an initial report covering all
their substantive obligations under the Convention, every four years or at
such intervals as the Committee may decide. Such reports sha}l bi sub:}ti
in stages to be established by Lhe Comm‘ttee within nine months after tne
entry into force of the Convention.

5

The Committee may request further information from States Fartig
prepare such observations as it may deem appropriate for transmis
States Parties concerned.

v 0
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27/ Submitted to the Centre for Human Rig:ts by a letter dated 3 Novermber 1
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2. FReports made under this article shall indicate factors and difficulties,
if any, affecting the degree of fulfilment of the obligations under the
present Convention, and shall make reference to the situation of the most
disadvantaged children and to measures being taken to guarantee to them une
rights contained in this Convention.

3. Where relevant informztion has previously been furnished to the United
Nations or to any specialized agency by any State Party to the present
Convention, it will not be necessary to reproduce that information, but a
precise reference to the information so furnished will suffice.

4. The Committee may decide that a State Party which has completed a full
reporting cycle covering all its substantive obligations under the Conventicn
may limit its further reporting to legal and a .ministrative changes anc
changes in practice affecting its obligations, and to such questions relating
to the obligations of the State Party concerned which may have been indicated
by the Committee, as well as to continuing factors and difficulties, if any,
affecting implementation of the Convention.

9. Reports on the activities of the Committee shall be submitted Lo
General Assembly annually. They shall include any observations made un
paragraphs [] and 6 and any comments under paragraph [J.

Tt
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11. The Committee may, when it considers it appropriate, initiate a study
on specific issues relating to one or more articles of the Convention and
their implementation.

12. At the reguest of a State Party, the Committee shall, if it considers
it appropriate, appoint an individual, group or body to assist the State
Party in resclving, through inquiry and/or action, a concern expressed by
that State Party regarding implementation, within its territory, of one or
more provisions of this Convention.

13. In order to foster the effective implementation of the Convention and
to encourage internaticnal co-operation in the field covered by this
Convention, tne Committee shall transmit to the United Nations Children's
Fund (UNICEF), as the designated lead agency on children, and to cther
concerned specialised agencles and organs of the United Nations as appropr.ate,
the reports of the States Parties, drawing UNICEF's attention to reguests
for technical assistance, as well as the Committee's suggestions,
recommendations and general comments on States Parties' reports along with
States Parties' observations.

14. UNICEF shall collaborate with the specialized agencies and organs of
the United Nations and, as appropriate, non-governmental organizations in
carrying out programmes of action to further the implementation of the
rights guaranteed by the Convention, in response to the requests for
assistance submitted by States.

15. The States Parties to the present Convention agree that international
action for the achievement of the rights recognized in the present
Convention includes such methods as the cenclusion of conventions, the
adoption of recommendations, the furnishing of technical assistance and the
holding of regional meetings and technical meetings for the purpose of
consultation and study organized in conjunction with the GCovernments concerned.
16. Nothing in the present Convention shall be interpreted as impairing the
provisions of the Charter of the United Nations and of the constitutions of
the specialized agencies which define the respective responsibilities of

the various organs of the United Nations and of the specialized agencies In
regard to the matters dealt with in the present Convention.
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B, Implenentation provisions of selected intermational instruments

1. International Covenant on Economic, Social and Cultural Rights

(a) Provisions of the Covenant

Article 18

1. The States Parties to the present Covenant under-
teke 10 submit in conformity with this part of the Cov-
enant reports on the measures which they have adopted
and the progress made in achieving the observance of the
rights recognized herein

2. (a) All reports shall be submitted to the Secre-
tary-General of the United Nations, who shall transmit
copies 0 the Economic and Social Council for
consideration in accordance with the provisions ol the
present Covenant

{b) The Secretary-General of the United Nations
shall also transmit 1o the specialized agencies copies of
the reports, or any relevant pans therefrom, from States
Parties 1o the present Covenant which are also members
of these specialized spencies in so lur us these reponts,
or parts therelrom, relate to any matters which fall

within the responsibilities of the said agencies in
accordance with their constitutional instruments.

Article 17

1. The States Parties 10 the present Covenant shall
furnish their reports in stapes, in accordance with a
programme 1o be established by the Economic and
Social Council within one year of the entry into force of
the present Covenant after consultation with the States
Parties and the specialized agencies concerned.

2. Reporis may indicate factors and difficulties afTect-

ing the degree of fulfilment of obligations under the

present Covenant.

3. Where relevant information has previously been
furnished 1o the United Nations or lo any specialized
agency by any State Pany to the present Covenant, it
will not be necessary 1o reproduce that information, but
a precise reference lo the information so furnished will
sufTice.

Article 18

Pursuant to its responsibilities under the Chaner of
the Uniled Nations in the field of human nghts and
fundamental freedoms, the Economic and Social Council
may make arrangements with the specialized agencies in
respect of their reporting to it on the progress made in
achieving the observance of the provisions of the present
Covenant falling within the scope of their activities
These reports may include paniculars of decisions and
recommendations on such implementation adopted by
their compelent organs, :

Article 19

The Economic and Social Council may transmit to the
Commission on Human Rights fur study and general
recommendation or, as appropriate, for information the
reporis concerning human rights submitted by States in
accordance with articles 16 and 17, and those
concerning human rights submitted by the specialized
agencies in accordance with article 18,

Article 20

The States Parties to thz present Covenant and the
specialized agencies concerned may submit comments 1o
the Economic and Social Council on any general
recommendation under article 19 or reference to such
general  recommendation in any repont of the
Commission on Human Rights or any documentation
referred to therein.

Article 21

The Eccnomic and Social Council may submit from
ume to time 1o the General Assembly reporis with
recommendations of a general nature and a summary of
the information received (rom the States Parties to the
present Covenant and the specialized apencies on the
measures tahen and the progress made in achieving
general ohservance of the rights recopnized in  the
prescnl Covenant,

Article 22

The Economic and Social Council may bring to the
attention of other organs of the United Nations, their
subsidiary organs and specialized agencies concerned
with furnishing technical assistance any matters arising
out of the repons referred 10 in this part of the present
Covenant which may assist such bodies in deciding, each
within its field of competence, on the advisability of
international measures likely 1o contribute 1o the
effective progressive implementation of the present
Covenant,

Article 23

The States Parties to the present Covenant agree that
international action for the achievement of the riphts
recognized in the present Covenant includes such
methods as the conclusion of conventions, the adoption
of recommendations, the furnishing of techmical
assistance and the holding of regional meetings and
technical meetings for the purpose of consuliation and
study organized in conjunction with the Governments
concerned,
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(b) Provisions of Economic and Social Council
resolution 1955/17

The Economic and Social Council,

Decides that:

(a) The Working Group established by Economic and Social Council
decision 19758/10 and modified by Council decision 1981/158 and
resolution 1982/33 shall be renamed "Committee on Ecomomic, Social and
Cultural Rights" (hereinafter referred to as "the Comittee");

(b) The Committee shall have 18 members who shall be experts with
reconized competence in the field of human rights, serving in their
personal capacity, due consideration being given to equitable geogra-
phical distribution and to the representation of different forme of
social and legal systems; to this end, 15 seats will be equally distri-
tuted among the regional groups, while the additional three ceats will
be allocated in accordance with the increase in the total pumber of
States parties per regional group;

(c) The members of the Comnittee sball be elected by the Council
by cecret ballot from a list of persons nominated by States parties to
the International Covenant on Economic, Social and Cultural Rights under
the following conditions?

(i) The pembers of the Committee shall be elected for a term
of four years and shall be eligible for re-election at
the end of their term, if renominated;

(i1) Ome half of the membership of the Committee shall be renewed
every second year, bearing in mind the need to maintain the
equitable geographical disiribuiior mentioned in subparagraph
(v) above;

(iii) The first elections shall take place during the first regular
secsion of 1986 of the Council; immediately after the first
elections, the President of the Council shall choose by lot
the pames of nine wemoers whose term shall expire at the end
of two years;

(iv) The terms of office of members elected to the Committee shall
begin on 1 January following their election and expire on
31 December following the election of members that are to
gucceed them as members of the Cormittee;

(v) Subsequent elections shall itake place every second year
during the first regular session of the Councilj
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(vi) At leaet four months before the date of each election to the
Comrittee the Secretary-Gemeral shall address a written
invitation to the States parties to the Covenant to submit
their nominations for menbership of the Committee within
three montho; the Secretary-Gene:al ghall prepare a list
of the persones thus nominated, with an indication of the

tates parties which have nomiaated them, ani ghall submit

it to the Council no later than one month before the date
of each election;

(1) The Comzitiee shall meet annually for a period of up to
three weeks, taking into account the nunber of reports to m

by the Cozzittee, with the venue alternating b
New York; ating between Geneva and

(&) The mexbers of the Commitiee shall receive travel and
subsistence expenses from United Nations resources;

(f) The Commiitee shall sulmit to the Council a report on its
activities, including a summary of ite conpideration of the reports
sutmitted by States parties to the Covenart, and shall make suggestions
and recommcndations of a general nature on the basie of its consideration
of those reports and of the reports sutmitted by the specialized agencies,
in order to aseist the Council to fulfil, in particular, its respcnaei-
bilities under articles 21 and 22 of the Covenant;

(g) The Secretary-General shall provide the Committee with summary
records of its proceedings, which shall be made available to the Council
at the pame time as the report of the Committee; +the Secretary-General
ghall further provide the Committee with the necegsarv sgtaff and
facilities for the effective performance of its functions, bearing in
mind the need to give adequate publicity to ite work;

() The procedures and methods of work established by Council
resolution 1979/43 and the other resolutions and decirions referred to
in the preamble to the present resolution shall remain in force insofar as
they are not superseded or modified by the present resolution;

(i) Tne Council shall review the composition, organization and
adrinistrative arrangesents of the Committee at its first regular session
of 1990, and subsequently every five yeare, taking into account the
principle of equitable geographical distribution of its menbership.
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2. International Covenant on Civil and Political Rights

Article 40

1. The States Parties to the present Covenant under-
take to submit reports on the measures they have adopted
which give effect to the rights recognized herein and on
the progress made in the enjoyment of those rights:

{a) Within one year of the entry into force of the
present Covenant for the States Parties concerned,

(b) Thereafier whenever the Commillee so requests.

2. All reports shall be submitted to the Secretary-
General of the United Nations, who shall transmit them
o the Commitiee for consideration. Reponis shall
indicate the factors 2nd difficulties, if any, affecting the
implementation of the present Covenant.

3. The Secretary-General of the United Nations may,
afler consultation with the Committee, lransmit to the
specialized mgencies concerned copies of such pans of
the reports as may fill within their field of competence,

4. The Committee shall study the reports submitted
by the States Parties to the pressnt Covenant. It shall

ronsmit its reports, and such general comments as it
may consider appropriate, 1o the States Parties. The
Committee may also transmit to the Economic and
Sccial Council these comments along with the copies of
the reports it has received [rom States Parties to the
present Covenani.

5. The States Panies (o the present Covenant may
submit 1o the Committee observations on any comments
that may be made in accordance with paragraph 4 of this
article.

Article 45

The Committee shall submit 1o the General Assembly
of the United Nations, through the Economic and Social
Council, an =nnual report on its activities.
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International Convention on the Elimination of Al
Forms of Hacial Discrimination

3.

Article 9

1. States Parties undertake Io submit to the Sec.
retary-General of the United Nations, for consideration
by the Committee, a report on the degislative. judicial,
administrative or other measures which they have
mdopted and which Rive ellect 1o the provisions ol thie
Convention: (a) within onc year afice the entry inin fore-
of the Convention for the State concerned. and (b
thercalier cvery two years and whenever the Commitlee
S0 rcquests. The Committee may sequest  [oither
information from the States Panzics.

2. The Committee shall report annually, throush the
Secretary-General, 1o the General Assembly of the
Uiited Nations on s activities and may make
Suggestions and general recommendations based on th.
examinaiion of the reports and information received
from the States Parties Such Suggesligs and peneral
recommendations shall be reported to the General
Assembly topether with comments, il any, from States
Parties.
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Convention on the Elimination of All Forms of

Discrimination againgt Women

Article 18

I. States Parties undertake to subm': 1o the Secretary-
.General of the United Nations, for consideration by the
Commuittee, a report on the legislative, judicial, adminis-
Ualive or other measures which they have adopted to give
efTect 10 the provisions of the present Convention and on
the progress made in this respect:

{a) Within one year after the entry into force for the
State concerned:

(b) Thereafier at least every four years and further
whenever the Committee so requests,

2. Reports may indicate factors and difficulties affect-
ing the degree of fulflilment of obligations under the
present Convenlion,

Article 20

1. The Committee shall normally meet for a period o
nol more than two weeks annually in order to consider the
reporis submiticd in accordance with article 18 of the
present Conver hion,

2. The meetings of the Committee shall normally be
held at United Nations Headquaners or at any other
convenient place as determined by the Committee.

Article 2}

1. The Committee shall, through the Economic and
Social Council, report annually to the General Assembly
of the United Nations on its activities and may make
suggestions and general recommendations based on the
examination of reponts and information received from the
States Parties. Such suggestions and general recom-
mendations shall be included in the repont of the
Committee together with comments, if any, from States
Parties.

2. The Secretary-General of the United Nations shall
transmil the reports of the Committze to the Commission
on the Status of Women for its information.

Article 22

The specialized agencies shall be entitled to be
represented at the consideration of the implementation of
such provisions of the present Convention as fall within
the scope of their activities, The Committee may invite the
specialized agencies to submit reports on the implementa-
tion of the Convention in areas falling within the scope of
their aclivities.
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9. Convention Againet Torture and Other Cruel Inhuman
or Desrading Treatzent or Punishzent

Article 19

1. The Siates Paries shall submit to the Committee,
through the Secretar-Ceneral of the United Nations, repors
on the measures they havwe taken 1o give eflect to ther
undenakings under this Convention, within one year after
the entry into force of the Comvention for the State Farty con-
cerned. Thereafier the States Partes shall submit supplemens-
tary repons every four years on any new measures 1aken and
such other repons as the Committee may request.

2. The Secretary-Cenera! of the United Nations shall
transmil the reports 1o all States Parties.

3. Each repon shall be considered by the Comminee
which may make such general comments on the report as
It may consider appropriate and shall forward these 1o the
State Party concerned. That State Party may respond with
any observations it chooses 1o the Committee.

4. The Commuttee may, at its discrenor, decide 10 in-
clude any comments made by il in accordance with para-
graph * of this arucle, together with the ohsenations there
on recewved lrom the State Party concerned, in its annual
repon made in accordance with anicle 24, I 5o requested
by the State Party concerned, the Commintes may also in-
clude a copy of the repon submirted under paragraph 1 of
this anicle.

Anicle 24

The Comminee shall submit an annual report on its ac-
tvines under this Convention 1o the States Parties and to
the Ceneral Assembly of the United Nations,



VI. PFinal c. auges

A. Proposals

i0. Articles 24 to 29. Proposals by Poland 28/
Article 24

The present Convention shall be open for signature by all States.

Ariicle 25

Th= present Convention shall be subject to ratification. Inctrumenteg
of ratification shall be deposited with the Secretary-General of the
United Nations.

Article 26

The present Convention shall remain opem for accession by any State.
Ingtruments of accession shall be deposited with the Secretary-General of
the United Nations. ‘

Articie 27

1. The present Convention shall enter into force six months after the date
of deposit of the fifteenth instrument of ratification or accession.

2. For each State ratifying or acceding to the present Convention after
the deposit of the fifteenth instrument of ratification or accession, the
Convention ghall enter into force on the thirtieth day after the depoeit by
such State of ite instrument of ratification or accession.

Article 28

As depogitory of the present Convention, the Secretary-General of the
United Nations shall inform all States of;

(a) Signatures, ratifications and accessions under articles
24, 25 and 26;

(b) The date of the entry into force of the present Convention under
article 27.

6. Article 29

The original of the pressnt Convention, of which the Arabic, Chinese,
Englieh, French, Ruesian and Spanish texts ure equally authentic, chall be
deposited with the Secretary-Ceneral of the United Nations, who shall send
certified copies thereof to all States.

287 E/CH.;/IBET&E y lannex) and A/C.3f4ﬂf3.
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B. Comments by the Office of Legal Affairs on the draft final clauses
(articles 24 to 29) 29/ e

1. Article 24

(i} Some recent conventions have alsc included the phrase *by all
States and Namibia, represented by the United Nations Council for Namibia®,

(i1} The designation of a time frame and place for signature is
advisable, e.g.:

"This Convention will remain open for signature until /date/
at United NationS Headguarters in New York."

2. Article 25
(1) *The present Convention is subject to ratification facceptance

or approval / by the signatories.®
The rest of the article is not needed (see below).

3. Article 26

"The present Convention is open at any time to accession by
all States.®

4. Atticle 27 (2)

As presently worded, the provision is impractical. Assuming a
Sixteenth State would deposit its instrument the day after the deposit of
the fifteenth one, how could the Convention enter inteo force for that
State 30 days later, while the Convention would only enter into force for
the fifteen first States six months later... Furthermore, the situation
would ccntinue for five more months.

If the provision of 27 (l) is to be maintained, then 27 (2) should be
resorded and that part of the phrase that reads "after the deposit of the
fifteenth instrument or ratitfication or accession® would have to be
replace=d by:

"after the entry into force of the Convention®.

Alternatively the time frame for entry into force could be made
identifical for paras. (1) and (2).

5. Article 28

It would be sufficient to include an article (preferably prior to
article 25) designating the Secretary-General as depositary as follows:

"The Secretary-General of the United Nations is designated
as depositary of the present Convention.®

Since the practice of the Secretary-General as depositary of
international agreements generally conforms to the estaoclished custonm
reflected in article 77 of the Vienna Convention on the Law cf Treat:es,
it 1s not necessary to specify the trez /itional functions of the
depositary, here or in article 29.

25/ submitted by the Office = Leral Affairs at the reguest of the
Centre for Human Rights.
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ceneral observations

The absence of any provisions relating to the procedure for
amendment, submission of reservations, settlement of disputes or
denunciations is noted. Should you wish to includ¢ these we would be
happy to provide assistance. (See, for example, provisions ip the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment

or Punishment.)

19. Article 30. Proposal by Sweden 30/
Article 30

1. HReservations shall not be permitted except to Article [1, 2, 5, 9,
11, 12, 12 bis, 13, 14, 15, 16, and 17.] Such reservations must not be
incompatible with the object and purpose of this Convention.

2. No reservation to a provision of this Convention shall affect any
cbligation undertaken in another international treaty in effect for the
concerned State Party.

30/ See E/CN.4/19B7/25 (Annex).



C. PFinal clauses from selected international instiruments

(a) International Covenant on Economic, Social
and Cultural Rights

Article 26

1. The present Covenant is open for signature by any
State Member of the United Nations or member of any
of its specialized agencies, by any State Party to the
Statute of the International Court of Justice, and by any
other State which has been invited by the General
Assembly of the United Nations to become a party 1o
the present Covenant =

2. The present Covenant is subject to ratification
Instruments of ratification shall be deposited with the
Secretary-General of the United Nations.

3. The present Covenant shall be open to accession
by any State referred (o in paragraph 1 of this article.

4. Accession shall be effected by the deposit of an
instrument of accession with the Secretary-General of

the United Nations.

5. The Secretary-General of the United Nations shall
inform all States which have signed the present
Covenant or acceded 1o it of the deposit of each
instrument of ratification or accession

Article 27

1. The present Covenant shall enter into force three
months after the date of the deposit with the Secretary-
General of the United Nations of the thirty-fifth
instrument of ratification or instrument of accession.

2. For each State ratfying the present Covenant or
acceding to it after the deposit of the thiry-fifth instru-
ment of ratification or instrument of accession, the
present Covenant shall enter into force three months
after the date of the deposit of its own instrument of
ratification or instrument ol accession.

Article 28

The provisions of the present Covenant shall extend to
a! parts of federal States without any limitations or
exceplions. '
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Article 29

1. Any State Party to the present Covenant may
propose an amendment and file it with the Secretary-
General of the United Nations. The Secretary-General
shall ther=upon communicate any proposed amendments
to the States Parties to the preseat Covenant with a
request that they notify him whether they favour a
conference of States Parties for the purpose of con-
sidering and voling upon the proposals. In the event that
al lcas! one third of the States Parties lavours such a
conlerence, the Secretary-General shall convene the
conference under the auspices of the United Nations.
Any amendment adopted by a majority of the States
Parties pres~at and voling at the conference shall be
submitted to the General Assembly of the United
Nations for approval.

2. Amendments shall come into force when they have
been approved by the General Assembly of the United
Nations and accepted by a two-thirds majority of the
States Parties to the present Covenant in accordance
with their respective constitutional processes.

3. When amendments come into force they shall be
binding on those States Parties which have accepted
them, other States Parties still being bound by the
provisions of the present Covepant and any earlier
amendment which they have accepted.

Ariicle 30

Irespective of the notifications made under article 26,
paragraph 5, the Secretary-General of the United Nations
shall inform all States referred to in paragraph 1 of the same
article of the following particulars:

(a) Signatures, ratifications and accessions under
article 26; : - i

(&) The date of the entry into force of the present
Covenant under anticle 27 and the date of the entry into
luice of any amendments under article 29.

Article 1]

1. The present Covenant, of which the Chinese,
English, French, Russian and Spanish texts are equally
authentic, shall be deposited in the archives of the
United Nations.

2. Tie Secretary-General of the United Nations shall
‘transmit certified copies of the present Covenant to all
States referred to in aricle 26.
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(b) International Convention on the Elimination of All
Forme of Discrimipation against Women

Article 25

1. The present Convention shall be open for signature
by all States.

2. The Secretary-General of the United Nations is
designated as the depositary of the present Convention.

3. The present Convention is subject to ratification.
Instruments of rasificat’on chall be deposited with the
Secretary-General of the United Nations.

4. The present Convention shall be open to accession
by all States. Accession shall be effecied by the deposit of
an instrument of accession with the Secretary-General of

the United Nations. _
Arniicle 26

1. A request for the revision of the present Convention
may be made at any time by any State Party by means ofa
notification in writing addressed to the Secretary-General
of the United Nations.

2. The General Assembly of the United Nations shall
decide upon the steps, if any, 1o be taken in respect of such
a request,

Article 27

1. The present Convention shall enter into force on the
thirtietl, day after the date of deposit with the Secretary-
General of the United Nations of the twentieth instrument
of ratification or accession,

2. For each State ratifying the present Convention or
acceding 1o it after the deposit of the twenticth instrument
of ratification or accession, the Convention shall enter
into force on the thintieth day after the date of the deposir
of its own instrument of ratification or accession.

Article 28

1. The Secretary-G:neral of the United Nations shall
receive and circulate to all States the text of reservations
made by States at the time of ratification or accession.

2. A reservation incompatible with the object and
purpose of the presen* Convention shall not be permitted.

3. Reservations may be withdrawn at any time by
notification to this effect addressed to the Secretary-
General of the United Nations, who shall then inform all
States thereof. Such notification shall 1ake efTect on the
date on which il is received.
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Article 29

1. Any dispute between two or more States Parties
concerning the interpretation or application of the present
Convention which is rot settled by negotiation shall, at the
request of one of them, be submitted to arbitration. If
within six months from the date of the request for
arbitration the parties are unzble to agec on the
organization of the arbitration, any one of those parties
may refer the dispute to the International Court of Justice
by request in conformity with the Statute of the Court

2 FEach State Party may at the time of signature or
ratification of the present Convention or accession thereto
declare that it does not consider itsell bound by para-
graph 1 of this article. The other States Parues shall not
be bound by that paragraph with respecl lo any State
- Party which has made such a reservation.

3. Any State Party which has made a reservation in
accordance with paragraph 2 of this article may at any
time withdraw that reservation by notification to the
Secretary-General of the United Nations.

Arnticle 30

The present Convention, the Arabic, Chinese, Engiish,
French, Russian and Spanish texts of which are equally
authentic, shall be deposited with the Secretary-General
of the United Nations.

IN WITNESS WHEREOF the undersigned, duly author-
ized, have signed the present Convention.
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(c) Convention Against Torture and Other Cruel, Inhuzan
or Degrading Treatment or Punighment

Article 25
1. This Convention is open for signature by all States,

2. This Convention is subject to ratification. Instru-
ments of ratification shall be deposited with the Secretary-
Ceneral of the United Nations.

Article 26

This Convention is open 1o accession by all States, Ac-
cession shall be effected by the deposit of an instrument

of accession with the Secietary-General of the United
Nations.

Article 27

1. This Corvention shall enter into force on the thir-
tieth day afier the date of the deposit with the Secretary-
General ol'the United MNanons of the twentieth instrument
of raufication or accession.

2. For each State ratifying this Convention or acced-
ing to it after the deposit of the twenneth instrument of ranfi-
cation or accession, the Convention shall enter into force
on the thirtieth day aher the date of the deposit of its own
instrument of ratification or accession,

Article 28

1. Each State may, at the time of signature or ratifica-
tion of this Convention or accession thereto, declare that
it does not recognize the competence of the Committee
provided for in article 20.

2. Any State Party having made a reservation in accor-
dance with paragraph 1 of thes amicle may, at any time, with-
draw this resenvation by notification 1o the Secretary-Ceneral
cf the United Nauons,
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Anticle 29

1. Any State Panty to this Convention may propose an
amendment and file it with the SecretaryCeneral of the Unit-
ed Nations. The SecretaryGeneral shall thereupon commu-
nicate the proposed amendment to the States Parties with
a request that they natify him whether they favour a confer-
ence of States Parties for the purpose of considering and
voling upon the proposal. In the event that within four
maonths from the date of such communication at least one
third of the States Parties favours such a conference, the
Secretary-General shall ronvene the conference under the
auspices of the United Nations. Any amendmen! adopied
by @ majority of the States Parties present and voting at the
conference shall be submined by the Secretary-Ceneral 1o
all the States Panies for acceplance.

2. Anamendment adopted in accordance with para-
graph 1 of this article shall enter into force when rvo thirds
of the States Parties to this Convention have notified the
Secretary-Ceneral of the United Mations that they have ac-
cepted it in accordance with their respective constitutional
processes.

3. When amendments enter inlo force, they shall be
Einding on those States Parties which have accepted themn,
other States Parties still being bound by the provisions of
this Convention and any earlier amendments which they
have accepled.

Aricle 30

I
1. Any dispute between two or more States Parties con-

cerning the interpretation or application of this Convention
which cannot be senied through negotiation shall, at the
request of one of them, be submined to arbitzation. If within
six months from the date of the request for arbitration the
Parties are unable 1o agree on the organization of the ar-
bitration, any one of those Parties may refer the dispute 10
the International Court of Justice by request in conformity
with the Statute of the Coun.

2. Eacﬁ State may, at the time of signature or ratifica-
tion of this Convention or accession thereto, declare that
it does not consider itself bound by paragraph 1 of this arti-
cle. The other States Parties shall not b2 bound by paragraph
1 of this article with respect to any State Party having made
such a resenvation,

3, Any State Party having made a reservation in accor-
dance with paragraph 2 of this anicle may at any time with-
draw this reservation by notification 1o the Secretary-General
of the United Nations.

Article 31

1. A State Party may denounce this Convention by writ-
ten naotification 1o the Secretary-General of the United Na-
tions. Denunciation becomes effective one year afier the date
af receipt of the notification by the Secretary-General.
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2. Such a denunciation shall not have the effect of
releasing the State Party from its obligations under this Con.
vention in regard 10 any act or omission which occurs prior
1o the date at which the denunciation becomes effective,
nor shall denunciation prejudice in any way the continued
consideranon of any maner which is aiready under consider.
ation by the Communee prior 1o the date at which the denun-
ciation becomes efiective,

3. Foliowing the date at which the denunciation of a
State Party becomes effective, the Committee shall not com-
mence consideration of any new matter regarding that State.

Article 32

The Secretary-Ceneral of the United Nations shall in-
form all States Memben of the United Nations and all Stares
which have signed this Convention or acceded to it of the
following:

(a) Signatures, ratifications and accessions under ani.
cles 25 and 26;

(b} The date of entry into force of this Comention un-
der anticle 27 and the date of the entry into force of any
amendments under anticle 29;

{c) Denunciations under aricle 31,

Article 33

1. This Comvention, of which the Arabic, Chinese, En-
glish, French, Russian and Spanish texts are equally authen-
tic, shall be deposited with the Secretarp-GCeneral of the Unit-
ed Nations,

2. The Secretary-Ceneral of the United Nations shall
transmit centified copies of this Convention to all States,



