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STATTAENT ON THE DRAFT COWVENTION ON THE AIGHTS OF TeX CHELDS
FRUTECTION TH ARHED OOWFLICTE [ARTICLE J19%

Mtar lomg dakats, tha following et was sdspbed By Pl ek -—aded

Warklag Cyonts whilsh precedad the Forty«0soond Bamalom of tha Coesleslos oo
Wesan Fights [1986]s

1. The Brates Tartias to tha prassnt Oefvantlon dndertaks to Cadpect
ard to ansurs respaar Far pules of Intacnations . nisenitarlan Law
apalimble Es tham Ln armed sonflloce whioh are calevant bo the ohild.

ds Scatead Fartlies to the presamk Comvanklon shall taks &ll fsasliBle
meaFizan to wndure thmt no ohild cahem & Alpest fict in hostilicies and
that thay shall refmin In mreleolar fpom Pefrilting any child who has
Bot aktained the age of 15 years inko thalr armed forcen,

1. Ir. accordamoe with their oblimtions under inEarnaclonal
tamnitarcian law to proesck thae clvilian pomilation in armed confiicks,
Statas Farcles to this Qonvention shall take sll feaslble mskures Lo
aninize protection amd aara of ohildren whe sps affecesd by an arssd
eagllict.”™

Ic e abrre #ll moagmeohs 2 and 3 of Articie 30 which glve Tlae €0 COPoent.

l.

Parsaoath &

mgmph I apeake of taking cart im hostilitles {FirFet sesEenes] ard

recraleomet (decond Bentence ).

1.l. Ar far am mking pare Lo boatilities is comcarmed, this mpowlslon

BIght, 1t I Egud, SD0Rar T3 sxtend sossvhal the protection affopdsd by thae

1977

heweccle. Indeed; Acicle N, mosmeh I; orsscrlies that the “STaces

Farties bo bhe pragant Coavention skdll cike &1l feisidle msaimres Bo endncw

i 3

oe child . am & 2irest 46t LA hoATilAELes «.a™. Tha tarm ~child™ mask

be intarvretsd in sosordsmos with Articls 1 of the Drafek Convantlon whick
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oivan the Fallowimg dsfiniclon, "hkscordlng 1o the Bremeht Conventlan s ehild
o wwkpy hosah balpg to the age af I8 vaars anless; under the law of hia
Eests, ba Mus steadned hic sge of sajarity aarlier™, Althavgh §6 RasL
irdapsrlaliced covntries Chis age 18 10 yeard of even older, it i Lo be
fearad rhat in Srkar parts oF phi wSpld, I8 Fagl those parts whaoe areed
easflices mogt afvas taks place, the aoe of majority 10 Teiched aaplinr. Ia
Islamic coantries, ths ags of majoriiy 1B Padchsd by Bays batvess 17 amd

1% years of ags and by gleie st 17 vears of aoe. 1/  Tha law dia fozes im
Aegola wimcs 9 Pabruary 21981 fixes the sos At 14 years. 37 I8 this
connection, the Istarmatlonal Ueioa Tor Child Welfsse |IUcM} declaced darisa
the Dplomtlc Confaranos on the Raaffirsatlen and Develoooent of
Internaclons]l Homanlcaglam Law (I974=1%770s *In & munber of dewelooiog
At glkd, aifdclelly la Mgl , children of 14 arw already adults. l.-"."-"
This iw ona of the redsons for which the ans of 1% years was saintalned In che
1917 Frotécald, which fepmeidntd sdee proareass whiles remining realistis.

The Sorklng Oroop cosild bawve btiken admnbace of the adopbtlon of
Arklcle I to imerovs proteactlon by oresoriblng Ehat Eha Scskas frcy o cha
orasent Comvention take all “"necsasary®™ mesasures Lnstsad of "all feasible®
O AW, In others words, tha btaxk which sas finally aporoved mesams that
yeluntary marctiocimtion by chlldren Is not tokally orohiblied. Durimg the
Dlelotatls Confesancs (1974=1%7T71; tha ICAS had ovroposad the words “necassarcy
possurei” it this we, dnlortkinately; nobt acoepEmd. Frokocol I, Article 7.
ikl &f "loaslbla gl REpeE™.

Likwwlgw, the Working Orenig oould hays stErsngihenad orotecklon oy
reaving the word "dimeat". The IECRT mugaaakad this too durimg bha
Divlosmtio Confarsnces but tha proposal was not & pporoved. Thia Maima tha
e, it mp reaseeably be inferred Erom the oresent Aeticle 20 of thae
Drafr Conmvencion that indirsot oarticlpacion, For szample githering and
tmrnealkting ailiary information, cmneparting waapans, miunleicns sand other
supplias im not affscksd by tha Brovislon.

Br contraet, FPrototal 11, Acticle d; bamesqrmach 1, ooes farther,
digpinsling wlth termi #th ad "feialble maarsuran® and “dirsct=. Ar

In obther words, tha flcat ssntsnce of the second parsoraph is Article 24
dosa nothing to isorows tha protection of ehlldrss avar thit provided by che
Protoesale,

1.%. Az for the guestlon of recrultment Ceecond sentencs o the SECoHl
SAPRSrRRS], g oAl Saly Sonllads ChAE It JoRE Ot 9 4k K Ad Prorsral T.
In fact, Frotocdl I Atlcle 77; ragoaph 1; addes "... Im rwcruitiag ascsg
those parsony who hawe abaingd the ags of 15 years Bat wie favs not atbained
the Aow of 10 yehifdy Chi BItied o Cha coalflict shll ende vyour to qlve
priocitr to thoes wio are oldsat™. This vas & cscroniss on tha et of the
Dlolooetle Coafecuncs [(L97d4=1877): Ladsad; ona dalegmtition md orooosdd ano
asasdsant In which tha minimss recrulblng sage woold be missd from L% to
18 vears. Tha mjority eas copoasd £ exbanding the ban on FecrolimanE
bayond 15 years of age bat, In recogqnitios of this oroposdl; the poocrlalon wag
mads that In recralting parsons batwaen tha aqes of 13 and 16, thops oldast
woild De recrulted first. 5/
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Bt il i mrmgmpl 3 which presents the greatest rlak of wwakening
Letermation:]l hosiplearian law.

In using the werdicg T... States Jartiss to thiz Convention shall ke
4ll fsagikle meawures to endore protectlon and care of childies who are
affecrad by an srmed coafliee™, vha authors af Ariicie 1 falled o
incorpamais the role erohlbltisg atcacks oo civiilans énd theselfore,
obeladaly, oa children. Certainly ohs af the fondamental rules of
interrabloaal Esmseltsrién lav aopllcable in armed conflicts is che ooe
statlag thar the earties to the coaflice ahall, at all times, distinmish
btapar tha clvilian pooulatlon asd Che coabatanta in such a way that the
poculation apd clvilian obiects afe spuped. Halther the olvilish copalation
a® such nor individim]l civillans may ba the objece of aktack.  Mitacks =ay
only be sads on militacy obisctives, &7 This princiols conveys the
hasinitarian pulas avolioble im Sy of the sitvations normally facwed b armad
forcad, Thay ars ast forth In more demall in creatiss such as the
faqulaticas af tha Bagne of 1907 ipd che Geneva Conventlons of 1949, The twe
pddlelanal Peoecools of 1977 reafflem apd davelopr thesa rulas. Withim thea
paknino af chass Lnscrumemts, the poohlibltlion of actacks on the civilian
pagnllagian 18 an inviolabls orineiols [Protessl [, Artlcle 31, paraqiaph I).
Tha rlght to cars énd ssalstance is also sabeclate. Article 33 of tha
Fourkh Coniventled, FaF soampls, prasorlbas that “sadh Mlgh Contmeeking Parey
dkall parmit the fres passage of all conmignments of semontisl feodscaffs,
clothing snd tonlce Entendsd For shlldrsn upder 1%, adosotant eothace Apd
matarnity maes". Swmml stker provislons in tha Fourth Gensve Convenkblon
snd Protoool I presccibs simllsr assiscamos.

conslaalan

Hyu lnsEcusents mosk not be alléwsd b6 undaralnd rights alrsady soqoired
and waskan the siwcinl protection which has already besn ghiven to ekildren in
the Comeva Comvmaticas af 1949 ard thalr AMlltlonsl Probofsla &f 1977. Tat
ip what im In danger ©f happaning 4f, at Ste second reading, the vording of
Articla 30 is mok chmnoed.

It ahoold bs noted that tha Twanty=Fifth Internationsl Coafsrence of the
Nad Crozy adootsd 1lg Ostabkar 1986 & resolution (Protscilom of chlldres in
armad conflicta)] which "stressss that the orotsctlon acoordsd by the new
Coawastios shoold ba at letat tha SAms A8 CRAE aceordsd by Lha Ceneave
eorestiony amd the b Addlticnal Frotocols®,

In wddition, the provisicas costaiced 1m Astlcle 39 mopt mot comrey Che
imorasdlon of sdarepnisg rha antles qguestion, asd it moet not e forgottenm
that thesw e soma 25 Ariiaolas covecling thia sores which are la Farce In
iatarsatlonal mmaltarian Law,

15 ordar b0 presarvs tha asesntlal caine which have besn made im
intarmational bosinlterlan law, ws Cesl Lt leoortant that the pafgqoard =lanam
i Aeelole 7l of the Creft Coaventlon on tha elahta of khe ohild 7/ nae s
oAl Plad,
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A more approorlate wordisg of Artiole J0 could read af follows)

®l. The Stiktasd Partles Lo the mrasant Oohwantion uhRdsreska ©o respect
agd o sneire reapaot for rules of intermitional husanlterlen laws
apclicabis to tham In armad oconflickta which are relewvint b5 the =hild.

1. Ftates Partims ko Sha present Conventlion aball tike all necedlbry
massuras In ordar that childesn wha have nok attalined the age aof

Eifteen yoars do not take oart Lo hoatillEled and; In pacticulap, Ehav
shall refrnin from reoralbing Ehes lots thels armed fopced, In
recrilting apong thode oeceond «he have atrabnad the sge aFf FLIE&En VELFE
but who hava not attalnad tha &ae of slghtesm yeare, the arciss os che
conflict sk ll sndesvour BE glve drlerley o thass whi AFfa aldast.

3. In acrordarcs with thalr obliontlons dnder intarmatlonal
Tumplesrksn law o proksck Ehe ocivillas: oopulaklion kn armsed confllicte,
Erabep parelen ko ehis Convention small take all necessary measures Eo
ansura procectlon and sare of children who ars affected by an armed

eoplflice.®
Ix
FROTECTION OF CHILORES Id ASsID COMFLICTS

The Twenty=fifth Intermational Ceafersnce af tha Rl Cross,

Buwrm 11 Loy qulﬂ'!_lu EIII of tha Sintsenth Intamaticss]l Confarwnce of
el Tl Cyrockd copcsralng the protectlon of wosss amd children ln armed
eanllicta,

maving taken nots of the Flael Docvsent of vhe Zarond Barld ked Crosr and
Fed Crapceni Coslfarencad om Feacs in Mlamd and Stockhale in 1584, and of rthe
recowpandations of the Aed Crods and Ped Crescent Syvmcoslan, hald in Zsn Rems
in 198%, om tha erotection of ohildren;

Deeply ooncernsd thmt In sany oarts of ths world childrcen continue to
rake & dipest papt in hoatilitlas and ars recrultad imko the armed fogcas,

!Il.nr:l.il:l..n! thak, in confliots whers wsapons are ased indiscriminataly, a
pignifimnr prosortisn sf vieclse are inmoosnt olvilisns and afeesially
childran,

Estimg thap =hlldpes ace sepecially vulnarable whan they are saparated
from thedr Eamlliee,

Micoamlaing thak childgem who kdve bidh toh lhed es hats &nd hive
partlcipatad in wtrocitles of war afe often mantally and morally orippled for
1ifa,

ftramiisng HmE the Geneve conventlosd of 1949 and the teo Addlcionsl
Motecals of 197T mceord b6 chlildsan acaslsl peetaceicn and traskmany,

1. Regaakts govecnsantd afd the TAtaTnitional Rad Croas and Rad
CreEcent MOTemant bo disasminate widely the provislons of Lntepmational
mammnikarian law protecting childran in sceed copfliste, a8 wsll 2
eubllcationg concaralng this quastion,
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2. Fecalls that Ln accordance with Arclole 77 of Addicioral Prokoool I
to the Goneva Convenklons “the PMTties to tha comflict akall take all feisibls
EsasuTo# In afder that ohildren whe have not atbalned tha ape of Eiftesm veace
do not take & dlrest part Ln bostibitlas and, in sarcisalar, thev shall
refrsin froo recruitling tham into thelr armsd forcos. in reczulelng among
Ehome Dersenc whe hawe attslned the sqe of Fiftaan years bat «hs have nat
attsined Ehe aqe of slghtesn wears, tha Tartles to the aonflice shall
andervoar to give oclorlty to Ehoms who ars oldest®,

3. Paenlia also that, aceording to the Gandve Convantlone and the teo
pddleianal ProEocals, ohildrem urder the ame of 15 yeazs whe hava taken dlrect
sarct &n hostd ttles apd Exll Lmto the powar of an advicde meey, contlnue to
banefit From seeclal meobectlon, whethar of mobE thev ace prisonars of sar,

d. Expreigas Lt dass condesrm LLAE childresn undar the aqe af L5 years
are teained EPr WMLLLEAFY coakat and reciamands thak Ln sll SlecmisdElmadE
shildsen shoald be aducited £o respect husanitarlan princleles,

5. Becomends thet, sceacdineg o the Cenevs Comvenclons and the two
Additiondl Frotecals, all seceniaTy MadiyTes are baksm to pratarvs the unlbv
of el Family and Es Eaxcllivats the re=uniting of Ffamilies,

6. taviess asvernsents and the Monamast to do thelr wteoE: ©o ELFEDE
that childres who Bave hen oart. dipsstly ar isdirestly, ia bascllitias are
iritanarimlly rehabllitated to sorwml life,

7. Expressed 1t sessort for the work of the Unlted Mtioos Comisaion
on Bewn Bights segarding Fring of & Convention on the Rights af ke
Child asd srresses that the orotection accordsd by the mew Conwmtion ahoald
e at Isast Che aams & thak accorded by the Comsve Comventiond apd the twen
Mditieas]l ProLoools.

R Ta8

1S fustsd by Pallicow Bedaler In Kl smtudy on children Ln armad
canflicts, Univeralty of Hice; Pebraary 1986, b.la.

1.." Castsd by thi aaws authap,; P19
J..' paotad 1n "Hew Rulas for viotims of armed Sonflicta, Coomantary on
tha Ewn 1577 Trotocols sdditicnal Lo the Qanevwm Conventlons af 19497 iw
M. Bothe, E.J. Barksch; N.&. Solf; The Inque/SostonsLomds=, L2,
4/ wootogol IT, Articis 4, persqongh 3 [@]s  "children who have pot
skenimed eha age of 1% years aball nelther b reorulted In the armsd farcas or
groded nor allowed b0 Eahs oect Ln boakcilltles®,

5/ Saw Cftlclal Records IIT, ohge 301, CLOH/INI 323,
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L Twent leth International Confarence of the Bed Crods, Viesna 1545,
Baplc niles of the Ganeva Oonvantlons and thelr Addicvional Frotocols, [oRc.

foptonlwr 190); o.7.

2/ “Hothing Ln this Convestion shall affect asy ofewldlons tlhet are sare
oaomducive Eo Ehe reslleation of cha rlabes of tha ehild and chat may be
oconta insd ini

fal Tha law of a Etate Parcy, or

] Aoy other mtﬂﬂtlnﬂli conventlon, treaty or agresssnt im force for
ebae Braes.™



