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The meeting was c a l l e d t o order at 5 . 4 5 p.m. 

TRIBUTE TO THE MEMORY OF MR. {CONSTANTIN CHERNENKO, GENERAL SECRETARY OF THE: CENTRAL 
COMMITTEE OF THE COMMUNIST PARTY AND CHAIRMAN O F THE PRESIDIUM OF THE SUPREME SOVIET' 
OF THE UNION OF SOVIET SOCIALIST REPUBLICS 

1. The CHAIRMAN s a i d he r e g r e t t e d to inform the Commission o f f i c i a l l y of the death 
of Mr. {Constantin Chernenko, General Secretary of the C e n t r a l Committee of the 
Communist Party and Chairman of the 'Presidium of the Supreme Soviet of the Union of 
Soviet S o c i a l i s t Republics, which had occurred on 10 March 1985» a f t e r a s e r i o u s 
i l l n e s s . Mr. Chernenko had fought a long f i g h t f o r Communism and peace. His name 
would remain i n the memory of peoples that cherished peace and progress. On behalf 
of the Commission, he expressed h i s condolences to the f a m i l y of Mr. Chernenko and 
to the Soviet Government and people. 

2. On the proposal c f the Chairman, the members of the Commission observed a minute 
of s i l e n c e i n t r i b u t e to the- memory of - Mr. Konstantin Chernenko. 

3* Mr. KLENNER (German Democratic R e p u b l i c ) , speaking on behalf of the member States 
and observers of the group of S o c i a l i s t States c f Eastern Europe, expressed the 
sorrow he f e l t a t the death of Mr. Chernenko, whose l i f e and work had been dedicated 
to the welfare of Soviet s o c i e t y , co-operation among peoples and the establishment 
of a s o c i a l order and an i n t e r n a t i o n a l c l i m a t e i n which the p o l i t i c a l , c i v i l , 
economic, s o c i a l and c u l t u r a l r i g h t s of peoples and i n d i v i d u a l s could be f u l l y 
r e a l i z e d . He expressed h i s h e a r t f e l t condolences to the Soviet Union and, through 
i t , to a l l Soviet c i t i z e n s . 

4* Mr. DHILLON ( I n d i a ) , speaking on behalf of the Asian group of c o u n t r i e s 
represented i n the Commission, Offered h i s s i n c e r e condolences to the d e l e g a t i o n of 
the USSR and to ; the people of the Soviet Union on the death of Mr. Chernenko, who, 
during the short span t h a t he had guided the d e s t i n y of h i s country, had given ample 
evidence of h i s d e d i c a t i o n t o progressive causes, The e n t i r e world had l o s t a 
statesman whose d e d i c a t i o n to peaceful coexistence was w e l l known. 

5* S i r Anthony WILLIAMS (United .Kingdom) conveyed со the delegations 
of the B y e l o r u s s i a n Soviet S o c i a l i s t Republic, th-; U k r a i n i a n Soviet 
S o c i a l i s t Republic and che Union of Soviet S o c i a l i s t Republics the 
condolences of the -member and observer d e l e g a t i o n s of the European Community and of 
other d e l e g a t i o n s of western, southern and northern Europe, the United States of 
America, A u s t r a l i a , New Zealand and Canada. The Soviet Union had l o s t three 
respected leaders i n quick succession; the best t r i b u t e t h a t the Commission could 
pay t o the great Soviet people was to complete It3 work i n support of human r i g h t s 
everywhere. • ""TKe;"''a'ëàW"«f'"FresXaQnt''"Chernenko"marked the passing i n the Soviet Union 
of a l e a d i n g member of a generation which was t h a t of the founding members of the 
United Nations, of the Commission and of the U n i v e r s a l D e c l a r a t i o n and the .Covenants. 
In paying t r i b u t e to the memory of President Chernenko, "the purposes and p r i n c i p l e s 
which tíadr-'ins]&¥éd those a c t i o n s o f foundation must be r e a f f i r m e d . 

6 . Mr. CHARRY SAMPER (Colombia); speaking on behalf of the L a t i n American group, 
a s s o c i a t e d himsqlf w i t l i the sorrow,.of the Soviet Government, and people and l i k e w i s e 
o f f e r e d h i s condplencas.to the ,US,S.Ri}. the. B y e l o r u s s i a n and Ukrainian Soviet 
S o c i a l i s t Republics and a l l the s o c i a l i s t c o u n t r i e s i n the world. The S o v i e t Union 
was a great country which had an e s s e n t i a l part to play i n contemporary a f f a i r s , 
p a r t i c u l a r l y i n promoting peace. The L a t i n American c o u n t r i e s , which e a r n e s t l y 
d e s i r e d peace i n the world, applauded President Chernenko*s work f o r peaceful 
co-operation. 



E/CN.4/1985/SR.51 
page 3 

7. Mr. SENE (Senegal), speaking on behalf of the A f r i c a n group, j o i n e d the people 
of the"Soviet U n i o n in t h e i r mourning.. Mr. Chernenko was one of those great 
statesmen who r i g h t up to the.evening of, t h e i r l i v e s , had s a c r i f i c e d a l l t h e i r 
p h y s i c a l and i n t e l l e c t u a l s t r e n g t h i n the s e r v i c e of t h e i r country and i n the cause 
of progress and world peace. He had had an acute awareness of the importance of 
disarmament problems, peace and i n t e r n a t i o n a l s e c u r i t y , which determined i n l a r g e 
measure the f u t u r e of mankind. The work which he had accomplished would continue to 
i n s p i r e h i s successors i n b u i l d i n g the.great S o v i e t n a t i o n , and i n t h e i r p a r t i c i p a t i o n 
i n the march of peoples towards development, peace and f r a t e r n a l co-operation. 

3. Mr. SOFINSKY (Union of S o v i e t S o c i a l i s t R e p u b l i c s ) , speaking a l s o on behalf of 
the delegations of the B y e l o r u s s i a n and U k r a i n i a n S o v i e t S o c i a l i s t R e p ublics, thanked-
thé Chairman and the r e p r e s e n t a t i v e s of the r e g i o n a l groups who had o f f e r e d t h e i r 
condolences on the death of Mr, Chernenko, General Secretary of the Central,.Committee 
of the Communist Party and Chairman of the Presidium of the Supreme S o v i e t of the 
Union of S o v i e t S o c i a l i s t R epublics. Mr. Chernenko had been a great f i g h t e r , not only 
f o r peace and co-operation i n the world but a l s o f o r human r i g h t s . He had been the 
author of a work e n t i t l e d "The Communist Party of the S o v i e t Union and Human Ri g h t s " , 
i n which he had expressed a deep concern about human r i g h t s v i o l a t i o n s throughout the 
world while welcoming the modest progress which had been achieved. P r e s i d e n t Chernenko 
had expressed the c o n v i c t i o n t h a t the day would come when human r i g h t s would be 
u n i v e r s a l l y respected at l a s t and when the happiness of peoples on earth would be 
guaranteed. He assured a l l those who had o f f e r e d t h e i r condolences t h a t t h e i r words 
would be conveyed to Mr о Chernenko's ; ..family and to the S o v i e t Government and people. 

9. The CHAIRMAN s a i d t h a t the s e c r e t a r i a t would see to i t t h a t the condolences of 
the Commission were conveyed to the S o v i e t Government. 

The meeting was suspended at 4.05p.m. and, resumed at 4.20 p.m. 

QUESTION OF THE VIOLATION OF HUMAN RIGHTS; AND FUNDAMENTAL FREEDOMS IN ANY PART OF 
THE WORLD,-WITH PARTICULAR REFERENCE TO COLONIAL AND OTHER- DEPENDENT COUNTRIES AND 
TERRITORIES (agenda item 12) (continued) (E/CN.4/1985/2, 7/Rev.l, 9 and Add.l, 
17-21; 44, 54, 57, 5З, 60; E/CN.4/1935/WGO/4, 8,, 13., 14, 15, 20, 21, 25, 28, 29, 
34, З6, 38, 44, 50, 52 and 54; E-/CN.4/1985/L.12/Rev.l and L .30; A/39/635 and 636) 

10. Mr. ERMACORA ( A u s t r i a ) , S p e c i a l Rapporteur on the s i t u a t i o n of human r i g h t s i n 
Afghanistan, thanked the speakers who had commended h i s report (E/CN.4/1985/L.21). 
To those who had expressed c r i t i c i s m about the r e p o r t and deemed i t one-sided, he 
r e c a l l e d that the best manner f o r any Government to ensure f u l l r e f l e c t i o n of i t s 
views i n t h a t type of document was to communicate them to the S p e c i a l Rapporteur; 
the Afghan Government had not done t h a t . However, he had reported the views Which 
the Afghan Government had expressed on h i s mandate i n various forums, as could be 
seen from paragraphs 26-32 of the r e p o r t . 

11. ;H.is r e p o r t put forward c o n s i d e r a t i o n s which were undeniable and d i r e c t l y r e l a t e d 
to the s i t u a t i o n of human r i g h t s i n Afghanistan: there was a s t a t e of h o s t i l i t y i n 
Afghanistan which was generating enormous human s u f f e r i n g , i n p a r t i c u l a r to innocent 
c i v i l i a n s ; the c o n f l i c t had provoked the f l i g h t of o n e - t h i r d of the p o p u l a t i o n ; 
the reasons f o r those f l i g h t s , which were described i n the r e p o r t , had not been 
challenged; the extent of the c o n f l i c t went beyond the n a t i o n a l l e v e l and the 
i n t e r n a t i o n a l community could not f e i g n ignorance, i f only i n the i n t e r e s t of 
a l l e v i a t i n g the r e s u l t a n t s u f f e r i n g ; the question of l e g a l or p o l i t i c a l r e s p o n s i b i l i t y 
was not'1 the most important i s s u e : the primary task was to f i n d ways to reduce and i f 
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possible eliminate human s u f f e r i n g , the r e a l i t y of which could not be denied. The 
Commission's r e a l task was to a l l e v i a t e such s u f f e r i n g and he had wanted to do nothing 
more than contribute to the success of that task. 

CONSIDERATION OF DRAFT RESOLUTIONS OR DECISIONS : 

THE ROLE OF YOUTH IN THE PROMOTION AND PROTECTION OF HUMAN RIGHTS, INCLUDING THE 
QUESTION OF CONSCIENTIOUS OBJECTION TO MILITARY SERVICE (agenda item 15) (continued) 

Draft r e s o l u t i o n E/CN .4/1985/L .31/Rev.l 

1 2 . Mrs. BQJKOVA (Bulgaria) said that her delegation, which was one of the sponsors 
of the dr a f t r e s o l u t i o n , suggested that, i n the eleventh preambular paragraph, the 
words "the new i n t e r n a t i o n a l economic order", should be replaced by the words 
"of a new i n t e r n a t i o n a l economic order". 

1 3 . Mr. MTANGO (United Republic of Tanzania) said that h i s delegation, which was 
also one of the sponsors, had d i f f i c u l t y i n accepting that change. I f the d r a f t 
r e s o l u t i o n was amended i n that way, his delegation could no longer remain one of 
the sponsors. 

1 4 . Mrs. BQJKOVA (Bulgaria) observed that her amendment merely reproduced the wording 
used i n operative paragraph 2 ; however, i f i t caused d i f f i c u l t i e s , she could withdraw 
i t . 

1 5 . Introducing d r a f t r e s o l u t i o n E/CN .4/1985/L .31/Rev.l on behalf of the sponsors 
(Bulgaria, Byelorussian Soviet S o c i a l i s t Republic, Czechoslovakia, Egypt, German 
Democratic Republic, India, Libyan Arab Jamahiriya, Mexico, Mozambique, Peru, Romania, 
Syrian Arab Republic, United Republic of Tanzania and Viet Nam), she r e c a l l e d that her 
delegation had already dealt with the e s s e n t i a l points of the text during the debate. 
She stressed that the International Youth Year proclaimed by the General Assembly 
coincided with the f o r t i e t h anniversary of the v i c t o r y over fascism and nazisra and 
with the founding of the United Nations. The fact that the three events coincided 
was food for thought. The founders of the United Nations had attached paramount 
importance to the rol e of youth, and the Commission, f o r i t s part, should not overlook 
the p a r t i c i p a t i o n of young people i n the enjoyment of a l l human rights,, 

1 6 . The f i r s t eight preambular paragraphs of dr a f t r e s o l u t i o n E/CN . 4 / 1 9 8 5/L . 3 1/ Rev.l 
brought out the l i n k s between the p r i n c i p l e s and objectives of the Charter, the 
Universal Declaration of Human Rights, the International Covenant and a l l the 
relevant i n t e r n a t i o n a l instruments. The seven subsequent paragraphs dealt with 
s p e c i f i c aspects of the rol e of youth which r e f l e c t e d those p r i n c i p l e s and o b j e c t i v e s . 
In the thir t e e n t h and fourteenth paragraphs i n p a r t i c u l a r , the three interdependent, 
objectives of the International Youth Year~ p a r t i c i p a t i o n , development and peace - were 
mentioned. Operative paragraphs 1 and 2 reaffirmed the ro l e that youth should p l a y 
i n the r e a l i z a t i o n of the enti r e range of human r i g h t s . In paragraph 3» an appeal, 
was made to a l l Governments to ensure that young people had equal opportunities i n 
economic, s o c i a l , c u l t u r a l , c i v i l and p o l i t i c a l l i f e . In paragraph 4 i the Sub-Commission 
was requested to pay due attention to the r o l e of youth i n the f i e l d o f human r i g h t s . 
In paragraph 5 , the Secretary^General was requested to give s p e c i a l emphasis to 
educational materials and programmes for youth, i n the l i g h t of the objectives of the 
International Youth Year. F i n a l l y , by paragraph 6, the Commission would decide to 
consider the matter under the agenda item to which the dr a f t r e s o l u t i o n r e f e r r e d . 
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17. Her delegation had done i t s best to take into account the comments made on the 
dra f t and to amend the i n i t i a l text accordingly. The d r a f t r e s o l u t i o n might now 
be adopted by consensus and, on behalf of a l l the sponsors, she made an appeal to 
that e f f e c t . 

18. Mr. BALOIU (Observer for Romania) said that the f a c t that the Commission on 
Human Rights had decided to give p r i o r i t y consideration to the question of the 
exercise by young people of a l l human r i g h t s and fundamental freedoms, i n pa r t i c u l a r 
the r i g h t to education and the r i g h t to work, proved the importance that the 
United Nations, l i k e other organizations, attached to the problems of youth. His 
delegation therefore commended the i n i t i a t i v e of the Bulgarian delegation i n 
formulating d r a f t r e s o l u t i o n E/CM.4/1985/L.31/Rev.l. 

19. Romania had always given s p e c i a l a t t e n t i o n to the problems of young people. 
It had been at i t s i n i t i a t i v e that the Declaration on the Promotion among Youth of 
the i d e a l s of Peace, Mutual Respect and understanding between Peoples had been 
adopted i n 19^5» During the past 20 years Romania had put forward further 
proposals on behalf of the younger generation, culminating i n the proclamation of 
International Youth Year under the very contemporary and c a t a l y t i c motto of 
" P a r t i c i p a t i o n , development, peace". The preparations for the International Youth 
Year by the United Nations Consultative Committee under the chairmanship of 
Mr. Ceausescu had contributed to the success of the a c t i v i t i e s which had so f a r 
taken place to mark the Year. 

20. Obviously, action i n favour of the younger generation should not cease at the 
end of 1985« I t would be p a r t i c u l a r l y u s eful to adopt an i n t e r n a t i o n a l instrument 
on the r i g h t s and duties of the younger generation as well as other documents on 
the s i t u a t i o n of young people. His delegation hoped that the Commission would 
adopt the d r a f t r e s o l u t i o n by consensus, thus making a s i g n i f i c a n t c o n t r i b u t i o n 
towards the achievement of the objectives of the International Youth Year. 

21. The CHAIRMAN announced that Afghanistan, Cuba and Nicaragua had become 
sponsors of the dr a f t r e s o l u t i o n . In view of the fact that no delegation had 
asked for a vote on d r a f t r e s o l u t i o n E/CN.4/1985/L„31/RevЛ, he took i t that the 
Commission wished to adopt i t by consensus. 

22. I t was so decided. 

Draft r e s o l u t i o n E/CH.4/1985/L.g2/Bev.l 

25. Mr. OGURTSOV (Observer f o r the Byelorussian Soviet S o c i a l i s t Republic) 
introduced d r a f t r e s o l u t i o n E/CN.4/1985/L.32/Rev.l on behalf of the sponsors 
and indicated i t s main features. The d r a f t did not require lengthy explanations 
and h i s delegation was sure that the Commission would adopt i t by consensus. 

24. The CHAIRMAN observed that no delegation had asked f o r a vote on dr a f t 
r e s o l u t i o n E/CM.4/1935/L.52/Rev.l. He therefore took i t that the Committee wished 
to adopt i t by consensus. 

25. I t was so decided„ 
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QUESTION OF THE HUMAN RIGHTS OF ALL PERSONS SUBJECTED TO ANY FORM OF DETENTION 
OR IMPRISONMENT, Ш PARTICULAR: 

(a) TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT°, 

(b) QUESTION OF ENFORCED OR INVOLUNTARY DISAPPEARANCES (agenda item 10) (continued) 

D r a f t r e s o l u t i o n E/CN . 4 /I985/L . 3 4 

26. Mr. KHMEL (U k r a i n i a n Soviet S o c i a l i s t Republic) introduced on behalf of the 
sponsors d r a f t r e s o l u t i o n E/CN .4/1985/L .34 on the s i t u a t i o n c f P a l e s t i n i a n , Lebanese 
and other detainees h e l d by I s r a e l as a r e s u l t of i t s i n v a s i o n of Lebanon. A f t e r 
o u t l i n i n g the main p o i n t s of the d r a f t r e s o l u t i o n , he noted that the matter i t dealt 
with had. a l r e a d y been the subject of Commission d e c i s i o n s i n the past. 

27. The CHiilRMi'sli announced that Afghanistan, A l g e r i a , Bangladesh, Congo, Cuba and 
In d i a had become sponsors of the d r a f t r e s o l u t i o n . 

28. Mr. SQLEY SOLER (Costa Rica) asked f o r a separate vote on operative paragraph 1. 

29. Mr. SCHIFTER (United States of America) asked f o r the d r a f t r e s o l u t i o n as a whole 
to be put t o a vote. 

30. Mr. CLEMENT (France), speaking i n e x p l a n a t i o n of vote before the vote, s t a t e d 
that he could not a s s o c i a t e h i m s e l f w i t h the condemnation i n operative paragraph 1. 
H i s d e l e g a t i o n .had suggested t o the sponsors of the d r a f t r e s o l u t i o n a wording which 
would have enabled i t t o support the t e x t , but i t s proposal had. not been accepted. 
Although h i s d e l e g a t i o n had supported a S e c u r i t y Council r e s o l u t i o n condemning 
I s r a e l i p r a c t i c e s and measures, i t considered that the two t e x t s were d i f f e r e n t and 
that the Commission on Human Ri g h t s d i d not have the powers of the S e c u r i t y C o u n c i l 
i n i t s r e l a t i o n s with S t a t e s . In s p i t e of that reservation,.which would o b l i g e i t 
t o a b s t a i n i n the separate vete on operative paragraph 1, h i s d e l e g a t i o n would vote 
i n favour ,o..f the t e x t as. a whole because the French Government was profoundly 
concerned by the s i t u a t i o n of.human r i g h t s i n Lebanon which had r e s u l t e d from the 
occupation of the t e r r i t o r y of that country. The French Government r e a f f i r m e d i t s 
d e s i r e t o see compliance with the p r o v i s i o n s of the Geneva Conventions of 
12 August I949 and expressed i t s concern at the s i t u a t i o n of P a l e s t i n i a n s , Lebanese 
and other persons h e l d i n Lebanon. 

31. Mr. SCHIFTER (United States of America), speaking i n explanation of vote before 
the vote, s t a t e d that h i s d e l e g a t i o n would vote against the d r a f t r e s o l u t i o n f o r 
three reasons. F i r s t l y i t was unbalanced; I s r a e l should not be the only p a r t y to 
be held, accountable f o r i t s o b l i g a t i o n s under i n t e r n a t i o n a l law. Secondly, I s r a e l 
had co-operated with ICRC whereas the other p a r t i e s had not done so. L a s t l y , I s r a e l 
had o f f e r e d t o negotiate the s e c u r i t y measures t o be taken during i t s withdrawal from 
Lebanon. 

32. - At the request of the r e p r e s e n t a t i v e of the Gambia, a vote was taken by r o l l - c a l l 
on operative paragraph 1 of the d r a f t r e s o l u t i o n . 
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33. Costa R i c a , having Ъееп drawn by l o t by the Chairman, was c a l l e d upon t o vote 
f i r s t . 

In__favour; Bangladesh, B u l g a r i a , China, Congo, Cyprus, Gambia, German Democratic 
Re p u b l i c , India,, Jordan, Kenya, Lesotho, Libyan Arab Jamahiriya, 
Mexico, Mozambique, Nicaragua, Senegal, S r i Lanka, S y r i a n Arab 
Rep u b l i c , U k r a i n i a n Soviet S o c i a l i s t R e p u b l i c , Union of Soviet 
S o c i a l i s t R e p u b l i c s , United Republic of Tanzania, Yugoslavia,. 

Against ; A u s t r a l i a , , Costa R i c a , Germany, F e d e r a l Republic of, I r e l a n d , 
Netherlands, U n i t e d Kingdom of Great B r i t a i n and Northern Ireland-, 
United S t a t e s of America,. >• 

Ab s t a i n i n g ; A r g e n t i n a , A u s t r i a , B r a z i l , Cameroon, Colombia, F i n l a n d , France 
Japan, L i b e r i a , Peru, P h i l i p p i n e s , Spain, Venezuela,. 

34• Operative paragraph 1 was adopted by 22 votes t o 7 with 15 a b s t e n t i o n s . 

35• At the request of the r e p r e s e n t a t i v e of the Gambia, a vote Was taken by r o l l - c a l l 
on d r a f t r e s o l u t i o n E/CN. 4 / 1 9 8 5 ^ . 54.as_a .whole. 

36. Mexico, having been drawn by l o t by the Chairman, was c a l l e d upon t o vote f i r s t . 

In favour; A r g e n t i n a , A u s t r i a , Bangladesh, B r a z i l , B u l g a r i a , Cameroon, China, 
Colombia, Congo, Cyprus, F i n l a n d , France, Gambia, German Democratic 
R e p u b l i c , I n d i a , Jordan, Kenya, Lesotho, L i b y a Arab Jamahiriya, 
Mexico, Mozambique, Nicaragua, P h i l i p p i n e s , Senegal, Spain, 
S r i Lanka, S y r i a n Arab Re p u b l i c , U k r a i n i a n Soviet S o c i a l i s t R e p u b l i c , 
Union of Soviet S o c i a l i s t R e p u b l i c s , United Republic of Tanzania, 
Venezuela, Y u g o s l a v i a . 

Against ; U n i t e d S t a t e s of America. 

A b s t a i n i n g ; A u s t r a l i a , Costa R i c a , Germany, F e d e r a l Republic o f , I r e l a n d , Japan 
L i b e r i a , Netherlands, Peru, United Kingdom of Great B r i t a i n and 
Northern I r e l a n d . 

37- Draft r e s o l u t i o n E/CN.4/1985/1-54 was adopted by 3 2 votes t o I , with 9 a b s t e n t i o n s . 

Draft resolution-E/CN . 4 / 1 9 8 5 /L . 4 1 

38. Mr. RiiVEMIA ( A r g e n t i n a ) , i n t r o d u c i n g d r a f t r e s o l u t i o n E/CN.4/1985/L.4I on beh a l f 
of the sponsors, t o which Costa, R i c a and Cyprus should be added, s a i d that the p r a c t i c e 
of a d m i n i s t r a t i v e d e t e n t i o n was becoming more and more common. I t enabled the 
a u t h o r i t i e s t o keep i n detention a person who had n e i t h e r been charged nor committed 
f o r t r i a l . A d m i n i s t r a t i v e detention was of a preventive character and was imposed, f o r 
example, on those regarded as c o n s t i t u t i n g a p o t e n t i a l danger t o s e c u r i t y of the State 
or the community i n c o u n t r i e s i n which a state of siege or emergency had been 
proclaimed. In the normal way, the p r a c t i c e should be confined, to periods of st a t e s 
of siege or emergency, but governments sometimes used i t under other circumstances. 
Furthermore, even i n cases i n which a sta t e of emergency had. been proclaimed i n due 
l e g a l form, a d m i n i s t r a t i v e detention was sometimes a p p l i e d t o persons who had completed 
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t h e i r sentence, c o n t r a r y to the court d e c i s i o n o r d e r i n g t h e i r r e l e a s e . Such 
d i s q u i e t i n g s i t u a t i o n s were the reason f o r the f o r m u l a t i o n of the d r a f t r e s o l u t i o n , on . 
a d m i n i s t r a t i v e d e t e n t i o n , i n document E/CN.4./1985/Ь. 41 • He hoped, that the Commission 
could adopt i t by consensus. 

39- The CHAIRMAN,- observing that no d e l e g a t i o n had requested a vote on the d r a f t 
r e s o l u t i o n , s a i d he took i t that the Commission decided t o adopt i t by consensus. 

4 0 . I t was so decided.. 

D r a f t r e s o l u t i o n E/CN . 4 . / l 9 S 5/b* 4 3 . 

41. Mr. QÏÏIM ( A u s t r a l i a ) introduced the d r a f t r e s o l u t i o n on the r i g h t t o freedom of 
expression and o p i n i o n on b e h a l f of the sponsors. At i t s f o r t i e t h s e s s i o n , the 
Commission had adopted a s i m i l a r r e s o l u t i o n without a vote, and. the sponsors hoped that 
i t would do the same on the present occasion. The d r a f t e r s cf the r e s o l u t i o n had taken 
considerable care to"meet the'concerns o f a l l r e g i o n a l groups and t o ensure that the 
i n t e r n a t i o n a l l e g a l b a s i s of the r i g h t to freedom of o p i n i o n and. expression was f u l l y 
set out (sec- preambular paragraphs ' 2 and 3)> The only s i g n i f i c a n t new element i n the 
d r a f t r e s o l u t i o n was the affirmât i o n that f u r t h e r measures might be r e q u i r e d at the 
n a t i o n a l and i n t e r n a t i o n a l l e v e l s t o ensure respect f o r that r i g h t (operative paragraph 2),. 
a f o r m u l a t i o n s u f f i c i e n t l y broad to encompass, f o r example, at the n a t i o n a l l e v e l , • 
the reviewing of n a t i o n a l l e g i s l a t i o n and a d m i n i s t r a t i v e p r a c t i c e . At the i n t e r n a t i o n a l 
l e v e l , the Commission on Human Ri g h t s could consider a range of p o s s i b l e measures at 
f u t u r e sessions. 

42. The CIL\MV1AN announced that Argentina, and P o r t u g a l had become sponsors. Observing 
that no- d e l e g a t i o n had requested a vote on d r a f t r e s o l u t i o n E/CN.4/1985/Ь.43> he s a i d 
he took i t that the Commission wished, t o adopt i t by consensus. 

43• I t was so de elded• 

D r a f t r e s o l u t i o n E/CN .4/19S3/L .45 and L .46 

44» Mr. EKBLOM (Finland) introduced two d r a f t r e s o l u t i o n s , one on the Convention Against 
Torture and Other C r u e l , Inhuman, or Degrading Treatment or Punishment and the other on 
the United Nations Vo l u n t a r y Fund f o r V i c t i m s of Torture. The i n t e r n a t i o n a l community 
was u n i t e d i n ' r e g a r d i n g t o r t u r e as one of the most s e r i o u s v i o l a t i o n s - o f -human r i g h t s , 
as has been shown by the unanimous adoption of the Convention against Torture by the 
General Assembly i n December 1984- That instrument had been opened for' signature on 

'4 February 1985 and i t was s a t i s f a c t o r y t o note that 24 States had a l r e a d y signed i t . 
The sponsors of d r a f t r e s o l u t i o n Е/CN.4/1985Д.45 a c c o r d i n g l y i n v i t e d - a l l S t a t e s t o 
become parties- t o the Convention so that i t could enter i n t o f o r c e as soon as p o s s i b l e . 

4 5 - In r e s o l u t i o n E/CN.4/1985Д1.46, a l l Governments, o r g a n i s a t i o n s and i n d i v i d u a l s were 
i n v i t e d t o c o n t r i b u t e t o the Fund, whose resources were f a r from s u f f i c i e n t t o meet 
requests. 

46. Mr. ERMACORA ( A u s t r i a ) informed the Commission that the President of the'Republic 
of A u s t r i a would s h o r t l y s i g n the document c o n f e r r i n g the necessary powers t o - r a t i f y 
the Convention against Torture and Other C r u e l , Inhuman or Degrading.Treatment or 
Punishment. 

47• The CHAIRMAN announced that P o r t u g a l had become a sponsor of 
d r a f t r e s o l u t i o n E/CN.4/1935/l>.45• 
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48. Observing that no d e l e g a t i o n had asked f o r a vote, he s a i d he took i t that the 
Commission wished to adopt the d r a f t r e s o l u t i o n by consensus, 

49» I t was so decided. 

50. The CHA3T1ÍAN announced that Costa R i c a had become a sponsor of d r a f t 
r e s o l u t i o n E/CN.4/1985/46. Since no delegation had asked f o r the d r a f t r e s o l u t i o n 
to be put to a vote, he took i t that the Commission wished to adopt i t by consensus. 

51. I t was so decided. 

D r a f t r e s o l u t i o n E/CN .4/1985/L .42 

52. Mr. CLEIiENT (France) introduced d r a f t r e s o l u t i o n E/CU.4/1985/L.42' on the 
question of enforced or i n v o l u n t a r y disappearances on behalf of the delegations 
of A r g e n t i n a , A u s t r i a , Canada, Costa R i c a , France, Gambia, the F e d e r a l Republic 
of Germany, I r e l a n d , I t a l y , Netherlands, P o r t u g a l , Senegal, Spain and the 
United Kingdom of Great B r i t can and Northern I r e l a n d . 

53- The d r a f t r e s o l u t i o n d e a l t w i t h one of the most s e r i o u s and p e r n i c i o u s forms, 
of human r i g h t s v i o l a t i o n s , the number of whose v i c t i m s , d i r e c t and i n d i r e c t , was 
u n f o r t u n a t e l y not tending to d e c l i n e o v e r - a l l . For that reason, the Commission 
had i n I 9 8 O set up a working group c o n s i s t i n g o f experts s e r v i n g i n t h e i r 
i n d i v i d u a l c a p a c i t i e s , to examine the question and f i n d ways of p u t t i n g an end to 
the p r a c t i c e of enforced or i n v o l u n t a r y disappearances. The purpose of the 
d r a f t r e s o l u t i o n under c o n s i d e r a t i o n was to extend the Working Group's mandate 
and to improve i t s means of a c t i o n . To that end, the Commission was i n v i t e d to 
endorse two of the recommendations formulated by the Working Group itselfг that i t 
should request the Secretary-General to i n v i t e the Governments of c o u n t r i e s i n which 
there were numerous cases of disappearances to envisage the establishment of a 
n a t i o n a l body f o r i n v e s t i g a t i o n s i n t o disappeared persons and to answer requests f o r 
i n f o r m a t i o n addressed to them by the Working Group i n connection w i t h the measures 
they had taken i n a p p l i c a t i o n of General Assembly r e s o l u t i o n 33/173 (paragraph 7 ) , 
and that i t should study, at i t s forty-second s e s s i o n , t h e . p o s s i b i l i t y of extending 
the term of the Working Group's mandate f o r two years (operative paragraph 2 ) , an 
i d e a which had r e c e i v e d the support of many delegations during the current s e s s i o n . 
F i n a l l y , the sponsors, aware of the importance of the S e c r e t a r i a t ' s a s s i s t a n c e to 
the Working Group i n the discharge of i t s m i s s i o n , had s t r e s s e d the d e s i r a b i l i t y 
of reducing to the maximum p o s s i b l e extent any d i s c o n t i n u i t y i n the Working Group's 
a c t i v i t i e s (paragraph 9 ) . 

54» The sponsors hoped that the d r a f t r e s o l u t i o n would, as at the previous s e s s i o n , 
be adopted by consensus. 

55. Mr. NYAMEKYE (Deputy D i r e c t o r , Centre f o r Human R i g h t s ) read out the 
a d m i n i s t r a t i v e and f i n a n c i a l i m p l i c a t i o n s of the d r a f t r e s o l u t i o n , as set out i n 
document E/CN.4/1985/L.85. 

56. D r a f t r e s o l u t i o n E/CN.4/1985/L.42 was adopted without a vote. 

REPORT OF THE SUB-COMMISSION ON PREVENTION OF DISCRII-IBIATION AND PROTECTION OF 
MLNCRlTIES ON ITS THIRTY-SEVENTH SESSION (agenda item 19) (continued) 

D r a f t d e c i s i o n E/CN .4/1985/L .53 

57. Mrs. PEARCE ( A u s t r a l i a ) introduced d r a f t d e c i s i o n E/CN.4/l985/L.53• The 
text vías proposed as a replacement f o r d r a f t r e s o l u t i o n V I I I , on the study of 
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the problem of d i s c r i m i n a t i o n against indigenous p o p u l a t i o n s , submitted by the 
Sub-Commission on Prevention o f D i s c r i m i n a t i o n and P r o t e c t i o n of M i n o r i t i e s on 
page 7 of i t s r e p o r t (E/CN.4/1985/3)« 

5 8 , Her de l e g a t i o n , which regarded the study by Mr. Martinez Cobo, the 
S p e c i a l Rapporteur, on the problem of d i s c r i m i n a t i o n against indigenous populations 
as an important work o f reference f o r indigenous p o p u l a t i o n s , s c h o l a r s and n a t i o n a l 
and i n t e r n a t i o n a l o r g a n i z a t i o n s concerned w i t h the defence of the human r i g h t s 
and fundamental freedoms of indigenous p o p u l a t i o n s , and i n p a r t i c u l a r f o r the 
f u t u r e work of the Sub-Commission and i t s Working Group on Indigenous P o p u l a t i o n s , 
proposed that i t should be published and d i s t r i b u t e d i n i t s e n t i r e t y I n a s i n g l e 
volume and that i t s conclusions and recommendations, prefaced by an i n t r o d u c t i o n 
by the Secretary-General, should be p r i n t e d and made ava i l a b l e " s e p a r a t e l y , 

59» That was the most c o s t - e f f e c t i v e and p r a c t i c a l way of ensuring' that the study 
was. disseminated.as w i d e l y as p o s s i b l e . The a d m i n i s t r a t i v e and, f i n a n c i a l 
i m p l i c a t i o n s of the d r a f t d e c i s i o n appeared i n document E/CN.4/ 1 9 8 5 /L . 5 6 . 

6 0 . Mr. SCI-IIFTER (United States of America) asked f o r the d r a f t d e c i s i o n to be] 
put to the vote and s a i d he wished to e x p l a i n h i s vote before the vote. 

6 1 . His d e l e g a t i o n was c e r t a i n l y aware of the usefulness of Mr. Martinez Cobo 1s 
study, but i t did not consider that i t would J O enhanced by being p r i n t e d . I t 
would therefore vote against the d r a f t d e c i s i o n , i n the c o n v i c t i o n . t h a t by so 
doing, i t would not do a d i s s e r v i c e to the cause of the r i g h t s and fundamental 
freedoms of indigenous p o p u l a t i o n s . 

6 2 . Mr. CURT ВТ ( A u s t r a l i a ) s t a t e d that i t was planned to p r i n t only the 
conclusions and recommendations of the-study, w i t h an i n t r o d u c t i o n by the 
Secretary-General.. The cost would.be $28 , 5 0 0 , as against 1395,900 f o r the 

, implementation of d r a f t r e s o l u t i o n V I I I , submitted by the Sub-Commission 
(see E/CN.4/19З5/L.45 £ ° r the f i n a n c i a l i m p l i c a t i o n s o f that d r a f t r e s o l u t i o n ) . 

6 3 . S i r Anthony WILLIAI"3S (United Kingdom) s a i d that h i s d e l e g a t i o n too was i n 
favour of the, study on the human r i g h t s of indigenous populations b e i n g 

. d i s s i m i n a t e d as wide l y as p o s s i b l e , but i t understood the p o s i t i o n of the 
United States,.of America. I t would vote i n favour of the d r a f t d e c i s i o n submitted 
by the A u s t r a l i a n d e l e g a t i o n on the understanding that i n f u t u r e e v e r y t h i n g must 
be done to achieve economies i n order to fr e e funds f o r a l l o c a t i o n to equally, 
u s e f u l purposes, 

. 6 4 . Mr. KÜOIJMANS (Netherlands) endorsed the view expressed by the 
United Kingdom d e l e g a t i o n . 

6 5 . Mr. SOFINSKY (Union of So v i e t S o c i a l i s t R e p i i b l i c s ) s a i d he understood the 
United States delegation's concern f o r economy5.' however, he saw no other 
s o l u t i o n i n the circumstances but to approve the d r a f t d e c i s i o n . 

6 6 . In f u t u r e , i t would be s u f f i c i e n t not to authorize the i n i t i a t i o n of too 
many s t u d i e s or to l i m i t t h e i r scope and the time taken to prepare them. 

6 7 . Mr. SCHIFTER (United States of America), agreed w i t h the S o v i e t d e l e g a t i o n 
that the Commission should e x e r c i c e prudence i n a u t h o r i z i n g the p r e p a r a t i o n of 
s t u d i e s . 

68. The study on the human r i g h t s of indigenous populations was j u s t as va l u a b l e 
i n i t s present mimeographed form. I t would be p o i n t l e s s to waste money by 
p r i n t i n g i t . 

http://would.be
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69. Mrs. OGATA (Japan) observed that her delegation had already explained i t s 
p o s i t i o n on the Sub-Commission's studies and t h e i r p u b l i c a t i o n i n the hope that 
i t would be borne i n mind. 

70. Her delegation would vote i n favour of the dr a f t decision submitted by the 
Australian delegation, but i t endorsed the appeals which had been made for 
circumspection. 

71. Mr. JARDIM GAGLIARDI ( B r a z i l ) , r e f e r r i n g to the concern for economy which had 
been voiced, said he wondered what had prompted the Australian delegate to submit 
the d r a f t decision, which made provision for disseminating the whole of the study 
on the human r i g h t s of indigenous populations i n a singl e volume, whereas the 
Sub-Commission proposed i n i t s d r a f t r e s o l u t i o n VIII that only document 
E/CN.4/Sub.2/1983/21/Add.8 should be printed i n f u l l . 

72. The CHAIRMAN r e p l i e d that the f i n a n c i a l implications of Sub-Commission d r a f t 
r e s o l u t i o n VIII amounted to $US 395,900 (E/CN.4/1985/L.27) whereas those of the 
draft d e c i s i o n submitted by the Australian delegation were $28,500 (E/CN.4/Í985/L.56). 

73. Draft decision E/CN.4/1985/55 was adopted by 34 votes to 1, with 7 abstentions. 

74- Mr. HERNDL (Assistant Secretary-General for Human Rights) said he wished to 
make i t c l e a r that the dissemination of the whole of the study on the human r i g h t s 
of indigenous populations i n a singl e volume, which had ju s t been decided upon, 
would have no ad d i t i o n a l f i n a n c i a l implications since the cost would be covered by 
ex i s t i n g resources and that only the p r i n t i n g of the conclusions and recommendations, 
prefaced by an introduction by the Secretary-General, would involve expenditure. 
The f i n a n c i a l implications were set out i n the statement published i n 
document E/CN.4/1985/L.56 

Draft r e s o l u t i o n E/CN.4/1985/L.54. 

75. Mr. EKBLOM (Finland) introduced dr a f t r e s o l u t i o n E/CN.4/1985/L.54 on behalf 
of the delegations of Argentina, A u s t r a l i a , Canada, China, Cuba, Denmark, Finland, 
the German Democratic Republic, Honduras, the Netherlands, Nicaragua, Norway, Peru, 
Sweden, the United Republic of Tanzania and the United States of America. He said 
that the t h i r d l i n e of the second preambular paragraph should read "developments 
pertaining to the promotion and protection of the human r i g h t s and fundamental 
freedoms of indigenous populations ...". 

76. The main purpose of the dr a f t was to r e i t e r a t e the Commission's support for 
the a c t i v i t i e s of the Working Group on Indigenous Populations and the sponsors 
hoped that i t would be adopted without a vote. 

77» Draft r e s o l u t i o n E/CN.4/I985/L.54 was adopted without a vote. 

Draft decision E/CN.4/1985/L.55 

78. S i r Anthony WILLIAMS (United Kingdom) stated that d r a f t decision E/CN.4/1985/L.55 
referred to d r a f t r esolutions I I I and IV submitted by the Sub-Commission, the f i r s t 
of which rel a t e d to a study that the Sub-Commission wished to undertake on the 
current dimensions of and problems a r i s i n g from unlawful human experimentation, and 
the second to a study which the Commission proposed to undertake at some unspecified 
date on the implications for human r i g h t s of recent advances i n computer and micro
computer technology (see E/CN.4/1985/5, pages 3 and 4)-
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79* His d e l e g a t i o n considered that the Commission should not act on those d r a f t 
r e s o l u t i o n s without t a k i n g account of the considerable amount of work which the 
Commission i t s e l f and the Sub-Commission had undertaken i n those f i e l d s . At i t s 
next s e s s i o n , the Commission was to study the question c f human r i g h t s and 
s c i e n t i f i c and t e c h n o l o g i c a l developments, and on that occasion i t would have to 
take a d e c i s i o n on various s t u d i e s and i n i t i a t i v e s , some of them r e l e v a n t to d r a f t 
r e s o l u t i o n s I I I and IV, submitted by the Sub-Commission. I t would t h e r e f o r e be 
u s e f u l f o r the Sub-Commission to revieis' those d r a f t r e s o l u t i o n s i n connection w i t h 
the other i n i t i a t i v e s under c o n s i d e r a t i o n and submit i t s views to the Commission 
at i t s next s e s s i o n . The Commission would then be i n a p o s i t i o n to review a l l the 
work undertaken i n t h a t f i e l d and decide how best to proceed. 

80. In submit t i n g i t s d r a f t d e c i s i o n , h i s d e l e g a t i o n d i d not seek to ; judge the 
Sub-Commission's requests. I t hoped that the Commission would adopt the procedural 
t e x t which i t was subm i t t i n g . 

81. Draft d e c i s i o n E/CH.4/I9S5/L.35 was adopted without a vote. 

Draft r e s o l u t i o n "Ë/CN.4/19S5/L.58 

8 2 . "'Mr.'THWAITES ( A u s t r a l i a ) , i n t r o d u c i n g d r a f t r e s o l u t i o n E/CN. 4/1985/L. 58 on 
behalf of the sponsors, s a i d that i t concerned the f u n c t i o n i n g of the Sub-Commission, 
i t s r e l a t i o n s h i p with the Commission and s e v e r a l questions a r i s i n g from the r e p o r t 
of the Sub-Commission on i t s t h i r t y - s e v e n t h s e s s i o n . The t e x t had been the .subject 
of broad c o n s u l t a t i o n s ; i t r e f l e c t e d a l l the poi n t s of view which had been expressed: 
and i t should be adopted by consensus. 

83. The preamble r e a f f i r m e d that i m p a r t i a l i t y and independence must be the: e s s e n t i a l 
q u a l i t i e s of members of the Sub-Commission. I t r e f e r r e d t o the: need to prepare 
i n c i s i v e and well-researched s t u d i e s , the complementarity between the work of the 
Commission and that of the Sub-Commission, and the r o l e played by non-governmental 
organizations™ 

84. ;The sponsors considered that the d i f f e r i n g views of the independent experts 
should be a p p r o p r i a t e l y r e f l e c t e d i n the Sub-Commission's r e p o r t s , and that point 
was made i n ope r a t i v e paragraph 2 . I t was r e c a l l e d i n o p e r a t i v e paragraph 4 
that the experts must not operate under the d i r e c t i o n of Governments, while 
operative paragraphs 7 and 8 were aimed a t ensuring b e t t e r c o n t i n u i t y i n the work 
of the Sub-Commission. In i t s r e s o l u t i o n 1984/37, the Sub-Commission i t s e l f had 
suggested f o r that purpose that i t s members should have a four-year mandate, with 
h a l f the members being e l e c t e d every two years: that proposal had rec e i v e d wide 
support i n the Commission and i t was endorsed i n o p e r a t i v e paragraph 7, although 
other p o s s i b l e approaches were not r u l e d out. 

85. The subsequent op e r a t i v e paragraphs were concerned with the more o r d e r l y and 
systematic o r g a n i z a t i o n of the ••Sub-Commission's work. In p a r t i c u l a r , o p e r a t i v e 
paragraph 13 i n d i c a t e d that p r i o r i t y should be given to matters i n which standards 
were being prepared, f o r example the r i g h t s of m i n o r i t i e s , the- r i g h t s of indigenous 
populations and the r i g h t and r e s p o n s i b i l i t y to promote human r i g h t s . 

86. He,drew the Commission's a t t e n t i o n to a change i n the wording of op e r a t i v e 
paragraph l6., where the words "consider f u r t h e r means" should be replaced by "study 
a d d i t i o n a l , means"., 
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8 7 - In concl u s i o n , he st r e s s e d that the aim of the sponsors i n d r a f t i n g the t e x t had 
been to improve the r e l a t i o n s h i p between the Commission and the Sub-Commission and-to-
promote an a c t i v e dialogue between the two bodies. 

8 8 . Mr. CHARRY SAMPER (Colombia) observed that the d r a f t r e s o l u t i o n took up a number- • 
of ideas which had been put .forward during the d i s c u s s i o n s on the subject; without 
wishing to re-open the debate, he askod the sponsors e i t h e r t o delete operative 
paragraph 7 or t o amend the t e x t of paragraph 8 i n order t o take b e t t e r account of 
d i f f e r e n t p o i n t s of view. The s o l u t i o n of e l e c t i n g members of the Sub-Commission f o r 
a p e r i o d of f o u r years, h a l f of them being e l e c t e d every two years, seemed t o r e q u i r e 
f u r t h e r c o n s i d e r a t i o n . In h i s view, one of the best means of ensuring that the 
Commission and the Sub-Commission maintained good r e l a t i o n s was t o provide' that the 
dur a t i o n of the mandate was the same i n both bodies s i t would seem strange i f the 
members of a s u b s i d i a r y body had a longer mandate than those of the parent body. In-
any case, the t e x t of the two paragraphs was not very c l e a r , p a r t i c u l a r l y w i t h regard, 
t o the "other methods" and the c o n s u l t a t i o n s on the procedures t o be adopted. 

89. H i s d e l e g a t i o n thought i t would be p o s s i b l e to adopt the d r a f t r e s o l u t i o n .by 
consensus provided that operative paragraph 7 was delet e d . It'would a l s o agree t o 
the amendment of that paragraph; however, i f that was t o be:' done, i t would, be b e t t e r 
t o postpone the adoption of the d r a f t r e s o l u t i o n t o a l l o w c o n s u l t a t i o n s t o be h e l d , 

9 ° - Mr. JÎ.KDM GAGlJjffiDI ( B r a z i l ) supported the whole of d r a f t r e s o l u t i o n E/CN .4 / 1 9 8 5 Д . 58. 
He attached great importance t o operative paragraph 3, t o which he hoped the 
Sub-Commission would pay very great a t t e n t i o n . He wished to make i t c l e a r that 
operative paragraph 16 should not be i n t e r p r e t e d i n any way as c o n s t i t u t i n g a c r i t i c i s m 
of the S e c r e t a r i a t or the Centre f o r Human R i g h t s . 

91. Mr. SENE (Senegal) s a i d he understood from the sponsors' o r a l amendment t o 
operative paragraph 16 that i t was agreed that the Secretary-General would report t o 
the Commission on the steps he vías t a k i n g . 

92. Mr. SCHIFTER (United States of America) s t r e s s e d t h a t , although s t u d i e s were not 
harmful i n themselves, a great many of them were u s e l e s s . Before undertaking a study, 
the Sub-Commission should ask i t s e l f s e r i o u s l y whether the report which would emerge 
would c o n t r i b u t e something concrete or whether i t was simply f a t e d to be shelved. Two' 
categories of works could be d i s t i n g u i s h e d from an a n a l y s i s of the s t u d i e s which had 
alre a d y appeared; those which provided, s t i m u l a t i n g i n t e l l e c t u a l e x e r c i s e f o r t h e i r 
authors but c o n t r i b u t e d nothing t o the cause of human r i g h t s , and those which made an 
e f f e c t i v e c o n t r i b u t i o n t o that cause. By r u t h l e s s l y e l i m i n a t i n g the former category, 
considerable funds could be saved which might be used by the Centre f o r Human R i g h t s , 
f o r example t o provide a d v i s o r y s e r v i c e s . He t h e r e f o r e hoped that the Commission and 
the Sub-Commission would, appreciate that the time had come to review the a l l o c a t i o n - o f 
funds i n favour of the most s p e c i f i c a c t i v i t i e s . 

93. Mr. MTANGO (United Republic of Tanzania) s a i d that he would l i k e the e n t i r e phrase 
f o l l o w i n g the words "independent experts" to be del e t e d from operative paragraph 4? 
since i t was not only an unnecessary r e p e t i t i o n but i t seemed t o i n s i n u a t e that 
Governments t r i e d t o i n f l u e n c e experts and that c i v i l servants were incapable of shoviing 
independence when they were members of the Sub-Commission. I f hi3 amendment was not 
accepted, he would ask f o r a separate vote on that paragraph. 
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94. Mr. TOLEMANOV ( B u l g a r i a ) endorsed the views expressed Ъу the Colombian 
r e p r e s e n t a t i v e on paragraph 7 and the Tanzanian r e p r e s e n t a t i v e on paragraph 4« 

95» Mr. de PIEROLA (Peru) thought that operative paragraphs 7 and 8 of the . 
d r a f t r e s o l u t i o n , ' w h i c h was otherwise e n t i r e l y acceptable, were c o n t r a d i c t o r y . 
He too would l i k e the adoption of the d r a f t to be postponed so that a s a t i s f a c t o r y 
s o l u t i o n could be found; i f that was not done, he would request a separate vote 
on paragraph 7» 

9 6 . Mrs. OGATA (Japan) asked whether the sponsors' o r a l amendment to operative 
paragraph 16 d i d not have f i n a n c i a l i m p l i c a t i o n s . 

97« Mr. ТШАГТЕЗ ( A u s t r a l i a ) s a i d he was q u i t e ready to enter i n t o c o n s u l t a t i o n s 
i n order to reach a t e x t which would be acceptable to a l l . He s t r e s s e d that 
operative paragraphs 7 and 8 were not c o n t r a d i c t o r y but complementary. Perhaps 
the wording l e f t something to be d e s i r e d , s i n c e i t was the r e s u l t of n e g o t i a t i o n s , 
but the b a s i c i d e a was that paragraph 8 made i t c l e a r that the d e c i s i o n would be 
taken only at the next s e s s i o n , whereas paragraph 7 gave an example of the type 
of measure which might be .-adopted; i n any event, he was q u i t e prepared to amend 
the t e x t so as to make i t c l e a r e r . 

9 8 . In r e p l y to the Japanese r e p r e s e n t a t i v e , he s t a t e d that the new wording of 
paragraph 16 d i d not have any f i n a n c i a l i m p l i c a t i o n s ; it-was merely a t e x t u a l 
amendment. 

99. Mr. ERMACORA ( A u s t r i a ) s a i d he would agree to the d e l e t i o n of the end of 
operative paragraph 4? as had been proposed. Paragraphs 7 and 8 were not mutually 
e x c l u s i v e : the former s t a t e d the p r i n c i p l e that there must be c o n t i n u i t y i n the 
work of thé Sub-Commission, whereas the l a t t e r provided that the Secretary-General 
should study the best way of ensuring that c o n t i n u i t y . 

1 0 0 . Mr. KOOIJMMS (Netherlands) s a i d that operative paragraph 4 must be maintained, 
i n i t s e n t i r e t y . I t was e s s e n t i a l that the experts who were members of the 
Sub-Commission' should show t h e i r independence; i f they were Government o f f i c i a l s , 
they must not act on i n s t r u c t i o n s from t h e i r Governments. I t was not superfluous 
to make that p o i n t c l e a r , i n order to avoid any misunderstanding. 

1 0 1 . Mr. MAHONBY (Gambia), supported by Mr. ВARARAT (Jordan), asked the 
Commission not to embark upon a substantive d i s c u s s i o n and requested that 
c o n s u l t a t i o n s should be s t a r t e d immediately. 

1 0 2 . The 0НАШВДТ i n v i t e d delegations concerned to enter i n t o c o n s u l t a t i o n s . The 
Commission would r e v e r t to the d r a f t r e s o l u t i o n at a l a t e r date. 

D r a f t r e s o l u t i o n E/CN.4/1985/L.67 

1 0 3 . Mr. KOOUMAIJS (Netherlands), i n t r o d u c i n g the d r a f t r e s o l u t i o n on b e h a l f of. -• 
the sponsors, to which A u s t r a l i a had j u s t been added, s a i d that h i s d e l e g a t i o n 
was p a r t i c u l a r l y i n t e r e s t e d i n the question w i t h which i t d e a l t . 

1 0 4 . In order to promote f a r t h e r s t a n d a r d - s e t t i n g w i t h regard to the r i g h t to leave 
any country, i n c l u d i n g one's own, and to r e t u r n to one's own country, the 
d r a f t r e s o l u t i o n appealed to a l l Governments to r e p l y to the questionnaire 
d r a f t e d by the S p e c i a l Rapporteur on the q u e s t i o n , Mr. Mubanga-Chipoya, so that he 
could continue h i s study of current trends and developments i n that f i e l d . The d r a f t 
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a l s o requested the Sub-Commission to consider Mr. Mubanga-Chipoya's next report 
as a matter of p r i o r i t y w i t h a view to s t i b m i t t i n g to the Commission as soon as 
p o s s i b l e a d r a f t d e c l a r a t i o n on the r i g h t of everyone to leave any country, 
i n c l u d i n g h i s own, and to r e t u r n to h i s country. 

105. A f t e r c o n s u l t a t i o n w i t h the sponsors and w i t h other d e l e g a t i o n s , he proposed 
the d e l e t i o n o f op e r a t i v e paragraph 4? on the understanding that the 
d r a f t r e s o l u t i o n as a whole could thereby be adopted without a vote. 

106. Mr. SEME (Senegal) s a i d that h i s country, which had j u s t amended i t s 
l e g i s l a t i o n i n order to recognise the r i g h t of everyone to leave M s country and 
to r e t u r n to i t , wished to be inc l u d e d among the sponsors o f the d r a f t r e s o l u t i o n . 

107. The СПАШ-íAH s t a t e d that i n a d d i t i o n to Senegal, Argentina and -Jordan had 
asked to become sponsors of the d r a f t r e s o l u t i o n . 

108. D r a f t r e s o l u t i o n E/CH .4/1985/L.67, as o r a l l y amended, was adopted without 
a vote. 

The summary record of the second part of the meeting i s contained i n 
do cuaent E/CN.4/198 5/SR.5l/Add.1. 




