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I. ISSUES REFERRED TO THE COMMISSION ON HUMAN RIGHTS FOR
ACTION OR CONUIDERHTION * '

A. Draft resolutions recommended by the Sub-Commlsalon to the Comm1351on oh
Human Righta for - adoption T

I. Adverse consequences for the enjoyment of human rights
of political, military, cconomitt and other forms of
aagistance given to the racist and coleonialiat regime

of South Africa 1/

[

. Ing Commission on Human)Rights,

Recallini its resolution 1984/6,

... Mindful of resolution 1984/4 of the Sub-Commission, _
1. Expreééés its gsatisfaction to the Special Rapporteur, Mr. Ahmed Khalifa,
for his updated geport; 2/ .

2. Calls upon all Governments to disseminate the updated report, and give 1ts
contents the widest possible publicity;

3. Requests the Secretarqueneral to give .the Special Rapporteur all the
assistance, including adequate travel funds, that hu may require in the exercise of
his mandate with a view in partlcular to establish dlrect contacts with the
”Unlted Nations Centre on Transnational Corporations ‘and the Centre against Apartheid
" of the Secretariat, and to expand his work on the annotation of certain selected -
cases ag reflected in his present list and to continuethe computerization of future
wpdated lists; :

A, Inv1tes the Secrutary-General to glve the updated report of the
Spec1al Rapporteur the widest distribution and publicity and to issue it as a
United Nations publication.

#) At its thirty-seventh session, in resolution 17 (XXXVII) of 10 March 1981,
the Commissionon Human Rights requestcdiﬂuaSub ~Commission, in drawing up its annual
report to the Commission, to present, and indicate clearly. in an. introductory chapter
all matters requiring the approval of the Commission; such mattens inelude all, .
resolutions and decisions of the Sub~Commission other than those bearing on internal
proeedural. questions or those whlch follow up previously approved or speciflcallv
mandated courses of action. e T AL e

The present chapbter has been prepared in accordance with that resolution.
Draft resolutions recommended to the Commission for adoption are contained in
- _section A. Resolutions referring to matters which require action or consideration by
“the Commission are indicated in sectlon B.

1/ See chap. XVIIL, gect. A, resolution 1984/4, and chap. V.
2/ E/CN.4/3ub.2/1984/8 and Add.1-2.
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Ti. The administrabtion of justice and the human rights of detainees:
Elaboration of a second optional protocol to the International
Covenant on Civil and Politicai Rightsg, . aimlng ‘at- the! abolition

of the death penaltV‘?!

The Comm1831on'on Human nghts,

Recal};ﬁg its resolutidn 1984?19 of 6 March 1984 ‘in which it invited the
Sub-Commission on Prevention of Diserimination and Protection of Minorities %o
conaider the idea of elaborating a draft of a segond optional protocol Lo the
International Covenant on Civil and Politiecal Rights, aiming at the abolition of the
death penalty, and to submit its wviews thereon to the Commission at 1ts
forty-first session, : T

Having examined the report of the Sub-Commission on Preventiocn of Didtkimination
and Prqteetion of Minorigies on the work .of its thlrtyasevenﬁlsession,

Hecommends to the Economic and Social Council the adéption of the following
resolution:

S

The Economie and Soeial Couneil,

Noting resolution 1984/7 of the Sub-Commission on.Prevention of Discrimination
and- Protection of . Mlnorities and resolution 1985/.. of the Commission on Human Rights
concerning the idea. of elaborating a draft of a second optlonal protocol to the:
_Intennatlonal Covenant on Civ11 and Polltlcal Rights, aiming at the abolition of the
death punalty, ' S . _

1. Authorizes the Sub-Commissgion to entrust Mr. M. Bossuyt with ppreparing an
analysis concerning the proposition to elaborate a second optional protocol to the
International Covenanb on Civil and Polltloal nghts, aiming at the abolltion of the
death penalty, "

2. Requests the Special Rapporteur to take into account the documents
considered and the views expressed in the General Assembly, the Commisaion on
Human Rights and the Sub-Commission in favour or against the idea of elaborating such
a protocol; .

.3, Invites the Rapporteur to preaent on the baSLS of his analysis
recommendations for further consideratlon by the Sub-CommlsSLOn -at its
thirtywninth session; :

4;; Rpgnests—hhe—seenetapy-Gene?al—te—prev&der%he—Spectai—ﬂapporteur—with—ati—‘———__
necessary a531stanca for the comp1etjon of his task.

HEE

zf See chap. XVIII, sect. A, resolubion 1984/7, aﬁd chap. VIII.
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ITT. Tuman rights and scientific and fechnolopical devclqpments'
Prevention and suppression of unlawfil human ™
e co, . ; eﬁpurlmentatlon 4/

Thc Comm1¢ ilon on ‘Human nghtq,

Rucalllng lts reaolution i984/2? of 1? Vqrch 1984 on human rlghts and scientlfic
and technoldglcal deveJOpmcnts, I : o

Not;nq thab conbldhration ot thL humqn rlghtu 1mpllcations of 501cnu1f10 and
tochnological duvelopments has been a priovity concern of the United Nations since

the Internatidnal Conference on Human, Rights, 5/

Mindful of advances which have recently heen que in the abea of human
experlmeﬂtatlon,

Rccommpnds thc followlng drafL resolution to the hconomic and Social Council for
adoptlon. . . S

1"‘ [

The Economic and Social Council, , .

T° L 1y "rAuthorizes the Sub-Commission to. entrust Mr. Drias Dahak with preparation of
a study on the current dimensions and problems arlsing from untawful human
experimentation;

2. Requests the SecretdrynGeneraT to give the Special Rapporteur all the-
assistance He may require in his worlk; , )

3. Roguests the Special Rapporteur to submit z preliminary study to the
Sub=Commission at its thirty-gighth session.

i ‘ IV, «Human rights and scientific and technological developments g/

The: Commjssion on Human Rightas,

Recaliing its rcsolutlon 1984!2? on human rights and scientific and technologlcal
developmente, " .t .

Noting that consideration of the human rights implicétiéﬁa of scientific and
technological developments has, been-a, priority concern of the Unlted HNations since
the International Conference on Human Rightas,: 7/ . - -

Mindfiul - ol advances which have recen;ly been made 1n the area of computer and
micro=compuier technology T e

Recommends the following draft resclution to the pconomlc and Social Council
for adoption: - R .

sl o

4/ See chap. XVIII, sect. A, resclution 1984/17, and chap. IX.
5/ Teheran, 22 April to 13 May 1968.

&/ See chap. XVIIT, sect. 4, resoluulon 1984!18 and chap. IX.

7/ Teheran, 22 April to 13 May 1968. '
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The Edﬁhomié:andLSocialHCouncil,

Recomimnends to the Commission on Human Rights that it authorize the Sub-Commission
to undertake a study in the future, on the implications for human rights of recent
advances in computer and mlcro-computer technology, and to designate a special
rgpporteur to, undertake thils study. The study should pay particular attention to the
potential uses of computer and micro-computer technology for increased dissenmination
of the fexits of international instruments on bhuman rights and for the further

dissemination of information on human rights, including information produced by the
Uni;gd Nations in thils field.

V. The administration of justice and the human rights of detaineesiéf.

The Commigsion on Human Rights,

Recalling ibs decision 1984/104 of 6 March 1984, in which it declded to examine
the report on situations known as states of giege or emergency, to ba submitted by the
Sub-Commission to the Commission at the Commission's forty~first session as a matter
of high priority, with a view to deciding what further actlion should be taken on the
question of stabes of siege or emergency,

‘ 'Eaving'examined:the report of the Sub-Commission on Prevention of Discrimination
and Protection of Mincrities on the work of its thirty-seventh session,

Mindful of resolution 1984/27 of the Sub-Commission,

1. Hecommenda to the Economic and Social Council the adootion of the following
resolution:

The Beonomic and Soecial Counecil,

1: &ubhorzzes the Sub~Commission to appoint a special rapporteur to carry out
the work referred to in paragraph 1 of Sub-Commission resolution 1983/30 and
resolution 1983/18 and decision 1984/104 of the Commission op Human Rights, on an
. annual basis; -

2. Requests the Secretary-General to give the special rapporteur all. the.
assistance he may roquire in his work;

‘”3; : Requests the special rdpporteur to submit his first annual report to the
Sub=Commission at its thrity-ninth session. : :

Vi. S1a¥eéy—éﬁdéé%a#ePy-iike—ppaetiees+——Miséien—te—MauPitaniafgf—f———————————~

.- The Commigsion on Human Rights,
Recalling Economic and Social Council decision 1982/129 of 7 May 1982,

Further recalling its resolution 1982/20 of 10 March 1982,

Mindful of Sub-Commission resoclution 16 (XXXIV) of 10 September 1981,

- 8/ Bee chap. XVIII, éect.'ﬂ, resolution 1984/27 and chap. VIII,
9/ See chap. XVIII, sect. 4, resolution 1984/28 and chap. XIL.
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Taking note of the report 10! of the mission to Maur1tan11 pregented by
Mpr. Marc Bossuyt, expert of the T Sube Commlsaion, f

1. Expresses its deep appreciation to the Government of the Islamic Republic
of Mauritania for inviting a mission of the Sub«Commission to visgit Mavritania, and
for the facilities pldced at the mission's diSpbsal_duPing its stay in Mauritania,
ehabling it to meet Ireely with a great variety of perscns and for its exemplary
co=operation with the United Nations in this matter;

2. Expresses also its high appreciation to the expert for his cxcellent and
valuable ruport :

3. Docidcs to transmit the expert®s report to the Government of the
Islamic Republic of Mauritanis inviting it to inform the uub--CommJ.ssion of any action
which it feels qble to take thereon, .

4., Decides further to transmit the report to United Nations Dévelopment

. Programme donor States, and te the United Nations Development Programme, the

United Nations Children’s Fund and the United Nations Fund for Population Activities,
the United Nations Habitat and Human Settlements Foundation, the United Nations
Scientific, Educational and Cultural Organization, the World Health Organization, the
Food and Agricultural Organization of thé United Nations, the International Fund for
Agricultural Development, and the International Labour Organisation and the
International Bank for Reconstruction and Development, and to regional and subregional
organizations concerned and invite them to consider, in the light of the expert's
report, what assistance they could give to Mauritania for the purpose of contributing
to the eradication of the consequences of slavery, in accordance with the aims and
ohjectives of the Mauritanlan national plan of soeclal and economic developnent;

5. Reguests ‘the efpert 6f the Sub-Commission to prepare a follow-up report on
the bagis of the replies received and taking into account the views expressed by the
Sub-Commission<at its thirty-seventh session and by the Commissien at its
forty-first session on the matter in particular with respect to assistance which
could be provided to Mauritania and to submit to the Sub-Commission ar interim report
at its thirty-eighth session; and a final report aﬁ its thirty-ninth session;

6. Requ»sts the Secretary General te provide the expert with all necegsary
asgistance he may requ1re in preparlng hlS Foxxow~up report. . :

VII. Siavery and slaverymllke practices 11/

The'Commission on Human Rights,

Recnlllng the prov;sions of the Slavery Convention, 12; the Supplementary
Convention on thé Abolition of'Slavery, the Slave Trade and Institutions and Practices
Similar to Slavery, 13/ and the Convention for the Suppression of "the Traffic in
Persons and of the Exploitation of the Prostitution of Others, 14/

10/ B/CH.4/Sub.2/1984/23. S

11/ See chap. XVIIT, sect. 4; resolution 1984!35 and chap. XIT.
. 12/ . League of Nations, Treaty Series, vol. LI, No. 1414, p« 253.. ..
13/ United Nations, Ireaty Series, vol. 266; No. 3822, p. 40.

14/ Ibid., vol. 96, No. 1342, p. 271. |
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Having considered resolution 1984/33 of the Sub-Commission and the relevant
parts of the r@po 5 of the Sub-Commission on the work of its thirty-seventh session,
in particular those concerning the conclusions and recommendations of its
Working Group on Slavery,

Graveiy'eohOﬂrned at the persistence and, in some cases, the recrudescence of -
various slavery-iike practices today, in shocking disregard of accepted internatlonal
standards on human rights. .

Congidering, in the light of the work of the Sub~Commission and its Working Group
on Siavery, thab several issues, such as the ill-treatment and exploitation of women
and children, debt bondage and the ill-treatment of domestic servants in various
situations have nut until very recently received sufficient attentiqn, :

i. anx@:g_tnose eligible States which have not signed or ratified ‘the
Convention for vt~ presaion of the Traffic in Persons and of the Exploitation of
the Prostitucion of Others to do so as soon as posaible, or to explain wny they feel
unable to do .s0; and invites, the Secretary-General of the Unibed Nations €0 communicate
with Governmenbs and pursuye bhe matter in an appropriate manner, urging early .

ratificat10n° ] : . sy

2. Requcggs the Seeretary-Genepal to invite States parties to the
Slavery Convention, %he Supplementary Convention on the Abolition of Slaveryy. the
Slave Trade, and Institubions. and Pracitdeces Similar to Slavery, and the Converttion
for the Suppression of the Traffic in Persons and of the Axploitation of the
Prostitution of Others to reporit regularly upon their compllance with the provisions

of the ConVertlons.

3. qu}teﬂ axl 3pabtes, as well as relevant organs and agencles of the
Unated Nabions systam, competent intergovernmental organizations including the
International Cvlmxnal Police Organization and non-governmental organizations:

concerned to continue Lo subply re]evann information. to the Working Group on Slavery,

- 4. Rqugggs the Secﬂetary~6enera¢ to transmit to the Governments concerned
for information and suech observations as they may wish to .make, and to the
United Nations bodies and specialized agencies mentioned by the Working Group on
Blavery in its regcommendations, the statements containing specific allegations of
slavery-Like prectices submitted to the Working Group on Slavery at its tenth -session
by non~governmenial organizations togeuher with the relevant parts of the
Working Group'a vevort;: :

5. Reguests the Sub-Commission to consider undertaking, at the approprlate

time, a sbudy conceragiug alleged slavery-like practices Against women -and chitdrens

ag mentioned iy bthe report of the Working Group on Slavery, -indicating ways and
means. by which womsn énd children subjected to such practices could best be assisted
and rehabilitalad, Tor subsequent congideration by the Commission on Human Rights,
and also the study on debt bondage, as recommendad on previous: cccasions by the
Sub=Commission;

G, Recommands " 5a% the struggle against procuring be intensified at the-
national level and, further, that international measures be adopted with the twofold
purpose of dicmantling the neiworks which feed prostitution and repatviating the

vietims of these networis, as well as extending assistance to them; .

T-  BRecommends that all States concerned .snould adopt and implement such social
and legal measures as are necesdsary to ensure the orderly and effective-reinsertion
into gociety of the victims of prostitution; . .
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8. Recommends that the mass medlq, 1nolud1ng those of the United Nations
system, be more widely used to publicize the evils of slavery and slavery-like
practices and to make people more aware of their rights and responsibilities in the
struggle againat such practlces;

9. Recommends that Governments be ancouraged to avail themselves of the
possibility of requesting assistance under the Programme of Advisory Services in the
Field of Human Rights and other programmes as appropriate for the elimination of
slavory, slavery-like practices, and their scquels;

10. Requeats the United Nations Children's Fund, the International Labour
Organisation, the Food and Agriculture Organization of the United Nations and the
United Nations Educational, Seientific and Cultural Organization %o give particular
attention in their technical agssistance programmes to situvations where poverty is
leading to or perpetuating slavery and slavery-like practices.

VIII. Study of the problem of discrimination against
indigenous populations 15/

A.

atudy of tﬁézﬁéoblem of discrimination against indigenous populations

The Commission on Human Rights,

Recommends to the Economic and Social Council that the Secretary-General be
authorized to arrange for the printing of an edited and condensed version,
EfCH.4/8ub.2/1983/21/4dd.8 being printed.in full, of the "Study on the Problem: of
Diserimination Against Indigenous Populatlons“ by Mr. José Martinez Cobo so that it
may be given the widest possible distribution.

B_l

United Nations Voluntary Fund for indigenous populatiohs

The Commission on Human Rights,

Récalling its resolution 1982!19-of ;blmarch 1982 and 1983/23 of 4. .March 1983,
regérding the human rights and fundamental freedoms of indigenous populations,

Further recalllng its resolution 1984/32 of 12 March 1984, which noted with
intereat the Working Group's discussion of the possible establishment of a voluntapy . .
fund to facilitate the participation of representatives of indigencus populatlons Ln
the Working Group's work, and looked forward to its considered proposals in this.,
regard, : -

L. Dndorses the decision of the Sub-Commiszion to consider the establishment
of such a fund as a significant development for the fubture promotion and protection
of _human rights of indigenous populations; s

15/ See chap. AVIII, sect. 4, resolution 1984/35 and chap. X.



E/CN.4/1985/3
E/CN.4/Sub.2/1984/43
page 8
Ze Recommends the following resolutlon to the Economic and Social Councll
for adoption: - - o o . i e

: P

The Economié.énd'Social'Council, __n B }w«w.

Recalling its resolution 1982/34 of 7 May 1982, authorlzlng the establlshment of
an annual Workzng Group on Indigenous Populatlcns, - T .

Lt e Tho

Recommends the following resolution to the General Assembly for - adoption.

The General Assembly,

Taking note of Economic and Soclal Councll resolubion 1982/34 of T May 1982 _
author121ng the establishment ofr- an annual Working Group on Indlgenous Populations,

[3

Taking note of Commission on Human Rights resolution 1984/32 of 12 March 1984,

1. Convinced that the establishment of a voluntary trust fund for indigenous
populations constitutes a sign;iiggﬁt-developﬁent for-the future promotion and
protection of the human rights of indigenous populations;

2. Decides to establish a voluntary trust fund in accordance with the following
criterig: .0 7 . — LA . o

(a) The name of the fund will be the United Nations Voluntary Fund for
Inaigenous Populations; o

(b) The purpose of. the fund Wlll be to assist representatives ef indlgenous
commutiities and organizations to participate in the deliherations of the i
Working Group on Indigerious Populations by providing them-with financial. assistance,
funded by means of voluntary contributions ifrom Gevernments, non=-governnental

organizations and other private or public entltlbs'

(¢) The only type of act1v1ty to be supportbd by the Fund is the one deascribed
in subparagraph (b} supra; - A )

(d) The only beneficiaries of assistance from the Fund shall be representatives
of indigenous peoples’ organizations and communities and who are (i} so considered by
the Board of Trustees described in subparagraph (e) 1nfra, (1i) who would neb; in the
opinion of the:Board, bsable £Lo attend the semsions of " of the Working Group without the
assistance provided by the Fund, and (iii) would be able to contribute to a deeper
knowledge by the Worklng GPOup of the problems affectlng indlgeﬁous populatlons and

(e) The Fund shall be adminlstered in accordance with the Flnanclal Regulat1ons,
Ruics and other relevant provisions set forth in the annex to the note presented by
the Secrebary-General in document E/CN.4/8ub. 2/1985{20 with the advice of a Board of
Trustees. composed of five persons with relevant experience on issues affecting.
indigenous populationz and who will serve in .theéir persional capacity. The members of
the Board of Trustees shall be appointed by the Secretary=General of the United Nations
for a three-year term renewable in consultation with the current Chairman of the
Sub=Comnission. At least one member of the Board shall be a representative of a
widely recoghized organization of indigenocus peoplse. e
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B. Sub Commission reaolutiona referrlng to matters which requ1ru action or
cons ldcratlon by the Comm1531on 16f

198411 Review of further dLvelOpmbnta in flclds with -
whlch uhe ub CommlﬁSlon has been concepned

.[The Sub Commlssion on Prevent;on of Discrimination and Protectlon of Minorities ]

-

1. . Reguests the Special Rapperteur to continue his work and to submit the
final report to the Subucbmmission,'at its thirtyweighth session; 17/

1984!2 The status of the 1nd1v1dual and contemporary :
' inuurnqhﬂonﬁl Taw,

[The Sub~Commisaion on Prevention of Discrimination'and Protection of Minorities, ]

.y 1

2. Bequests the Special Rapporteur to continue her work onh the above-~mentioned
- atudy with a view to submltting her final report to the Sub~Commission during'its
thlrty-elghth gession; 18I ' : -

1984/% Draft body of principles and guidelines on the
“pight and responsibility of individuals, groups
and organs of soclety to - -promote and protect .
human rights and fundamental .freedoms

[The Sub=Commission on Prevention of Discrimination and Protection of Minorities, ]

et e e - ) L

.":1..._. .o R o S ey
PR . -

L. . Re ugsts the Speclal Rapporteur to oontinue her work on the above-~mentloned
Etudy ‘and-the -draft . body of principlies and-guidslines with a view to submitting hepr
final report to the Sub-Commission at its thirty-eighth session; 19!

1984!4 Advevse congequences for the enjoyment of
' ; “human- righits of politiecal, military, economie
' ‘and other forms of assistance given to _the =
rauist and celonialist regime of Scuth. Afrlca

N

[The Sub-Commigsion on Prevention of Discrimination and Protection of Minorities,]

LR ]

1. Invites, in accordance with resolution 1984/6 of 28 February 1984 of the
Commigsion on Human Rights and deeision 1984/130 of 24 May 1984 of the Economic and
Soeial Council, the Special Rapporteur, Mr. Ahmed Khalifa: :

;éj For the text of the resclutions, see chap. XVIII, sect. A.'
17/ See annex II to the present report.
18/ See amnex II to the present report.
19/ BSee amnex II to the present report.
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{a) To cdﬁﬁinue to update, subjeot : to apnval.review, the list of banks,:
transnational corporations and other organizations dasisting the racist and -
colonialist regime of South Africa, givlng such details regarding enterprises listed
az the Rapporteud fidy consiqep necesgary and approprlate, including explanationg of
responses, if any, and: to° gubmit the updated report through the Sub=Commission to
the Conmlsslon on Human. nghts, :

"'(b) To use all available material from other United Nations organs,.
Member States, specialized agencies and other intergovernmental organizations,
non-governmental opganizations and other relevant sources in order bto indicate the
volume and nature of the ass;stance given to’ th@ racist regzme in Sowth Africa,
(¢) To inltiate direct gontacts with the United Nations Centre én' *
Transnabional Corpdrations and the Cenbrs. agaanst AEﬁrfheid of the Secretariat,
with a view to consgolidating mutual co-operation in updating his report; 20/

T l984!6 ‘Question of the violationm of human rlghts and -
- fundamental freedoms: “The situation in

Afghanistag

' -

d [The Sub-Commizsion on Preféﬁtion of Discrimination and Protection of Minorities,]

-aw

1, Requests the Comm1331on on-Human Rights urgently to ¢all on the authorities
in Afghanistan to put an end Lo the bombavdment_af the'¢ivilian population;

2. Further requests “the Commlsalon on- Human nghbs to ask its
Special Rapporieur on &fghanlotan also bo investigate the human and material losses
resulting from the recent bombardments of the civilian population and: to include his
findings in his report to the Commi.ssion, - S o ' CTR

1984/8 The adminigtration of justice and the human pights
of detainees: HQuestion of human rights of persons
;- subjected to any fqrﬂ'bf_detention and imprisonment

[ The Sub-Commission on Prevention of Discrimination and Protection of Minorities,]

2. Requests the Special Rapporteur to continue £o work on the study with a
ot iview to submlttlng his final report to the Sub-Commission at its

- thirtv-eighth se8816n; 21/

20/ See annex II to the present report.
21/ See ‘anhex II to the prasent reporb.
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1984/9 The administration of justice and the human rights
of dotainccs: The state of siege in Paraguay

[The Sub-Commission on Pruvention of Discrimination and Protection of Minorities,]

1. Requests The Commission on Human Rights to recommend to the Government of
'Paraguay to persevere in its aim to co-operate with the Commission with a viaw to
ending the state of sieége, and to consider enacting a neasure of danSLY allowlng
the participation of all in the public affairs of the countryy - :

1984/11 The administration of justice and the human rights
of detainees: Study on the independence and
L Ampartlality of the judiciary, jurors and assessors
-.and the independence . of lawyers

[The Sub-Commission on Prevention of Discrimination and Protection of Minorities,]

1. Requests the Special Rapporteur te submit his final report to the-
Sub»Commlssion at lts thlrtwaelghth session; 22!

1984!L4 ueation of the vielation of human rights znd
" fundamental freedems: - The situztion in the
Islamic Republic of Ipan

{The Sub=Commission on Prevention of Discrimination and Protection of Minorities,]

3. Decides to request . the Secretarvaenéral to bhring to the attention of the
Commission on Human Rights and its special prepresentative the information received
by the Sub-Commission concerning the grave violations of human rights and fundamental

ok freedoms in- the Islamic.Republic of Iran and of the action taken by the SubsCommission

in this matter;

4. ﬁ_gucsts the Secretary~General te inform the Sub-Commisaion, at its
thirty-cighth session, of the ‘actions of the special repréesentative of the Commission
and of the deliberatiohs of the Commission -bn Human Rights on this mattbr, as well
as of any consideration which may be given Lo it by the General Assenibly or ‘the -
Economic and Social Council.

22/ Seec anmnex II £6 the present report. - - o lven
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19841;5 The new international economic order and the
o T promotion of human rights: The rizht to
‘adequaié food '

[The Sub-Commission 6n Prevention of Discpimination and Protecticn of Minorities, )

LY 3

R Requests ‘the Special Rapporteur to continue his work on the above-mentioned
study with a view to submitting his final report to the Sub=-Conmisgion at its
thirty-eighth session; 23/

1984/21 " Question of the violation of human rights and
fundamental frecdoms: The right &6 leave any
country, including one’s okn, and the right
Lo return te one's own country

{The Sub-Commigsion on Prevention of Discrimination and Protection of Minorities,]

2. Requests the Special Rapporteur to continue his impeortant work in ordsr to
present to the Sub-Commission at its bthirty-eighth session for its consideration a
prograss report onh the afoPesaid matters and at ibs'thirtyunlnth seasion his final
report, including recommendations for pwomotang and encouraging reapect for and
observance of that right; 24/

1984/22 Question of the violation of human rights and
fundamental freedoms: The penalty of

amgutation

[The SubPCommission.on ?revenﬁion of Discrimination‘and Protection of Minorities,]

LR

o Reconm;nds to .the Comm1351on on Human nghts t£o urge Govermments, whlch have such
1eglslatlon or practices to take approprlate measures to . prov1de for other punishment
consonant with article 5. . . e

1984/23 Question of the violation of human rights and

Fundarental frocdoms T Thegitoation in
CGuatemala

[The Sub-Commission on Prevention of Discriminafion and Protection of Minorities, )

2. Exhorts, once again, fHhe Government of Guatemala to take effective measures

to ensure that all authorities and dependencies, including its security forcgs,
observe total respect of the human rights and fundamental freedoms of its cifizens;

23/ See aonex II to the present report.

24/ See amnex II to the present report.
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3. Invites, in this respect, tho Government of Guatemala to clarify in an
efficient manner the destiny of all those persons who have disappeared since the
outset of the conflict, forbid clandestine prisons, sanction the authors of acts. of
tortuﬁe”’»n%ure efftctivv anforéement of ‘the right of habeas corpus and take
measures to free and prov1dc CaPL to imprisconed persons;

4. Callis upon all partlcd concerned in the conflict to ensure application of
the humanitarian law applicable in this type of conflict in particular the i i)
Geneva Conventions and its Additional Protocols;

e

PR . - . . . . e
P = - . UL

6. Urgts, in econsequence, the Government of Guatemala to carry out thb
electoral - schedule- and to improve the guarantees that all political forces be allowed
to participate in the présidéntial elections to be held ‘in July. l98b taking- B
appropriate measures to climinate tho climate of intimidation which preceded the"'
elections of the National Constituent Assembly on 1 July 1984:

T Furthef urges all Governmenis to abstain from providlﬁé'&rmé or other kinds
of military ass;stancu as long as serious v1olat10ns of human rlghts continue in
Guatemala; I - : . . . :

8. Invites the Special Rapporteur to take due acecount of the situation of the
indigenous population, as well as all reports submitted to-the Sub-Commission, which
it will forward to him, dnd any other ralevant data furnished him.

1)84/24 Question of the violation of human r¢ghts and
sfundamental freedoms: The situation dn™ -~
Bast Timor

[The Sub-Commission on Prevention of Discrimination and Protection of Minorities, ]

Y

2. Requaests the Secretary-General to continue his efforts to encourage all
‘partles concerned, ineluding the administering Power, to co-operate in erder to
“achiceve a durable solution taklng into full consideration the interests of the -

people of Hast Timor;

3. Requgsts fhe Indonesian authorities:to facilitate without. restrictlons the
dctivities of humanxtarlan ‘organizations in East Tlmor, . RS
4. Recommends therefore to the Commlss¢on on Human Rights to study carefully
at tits forty-first session the evolubion of thc gituation of human: rlghts and
fuﬁdamental freedomu-in East- Tlmor : : . .
1984125 The adminlstratlon of justice and tha human rlghts
of detainees: The situation in Uruguay

ETha Sub Comm1331on on - Preventlon of Dlocrininﬁhlon ang Protection of Mlnoritles ]

1. Appeals to the Government of Uruguay to respond positively to the concerns
indicated by the Chairman of the Commission on Human Rights in his telegram dated
17 July 1984 to the Government of Uruguay and requests the Chairman of the Commission
cn Human Rights %o pursue this matter further, taking into account the present
resolution;
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25 - Expresseg its confidéence that the Government of Uruguay will continue to
nake efforts in conjunction with the political forces in the-country Lo achieve the
full irestoration of democratic institutions, and will continue to adopt measures
designed to restope the full exercise of human rights and fundamental freedoms;

3. Urges the authorities to spead up the process of setting free persons
detained and/or sentenced for alleged offences against the securlty of the State and
internal order° . ) .

4. Urges the Government of Uruguay to 1ift the restrictions on polltlcal
rights affecting ¢itizens and political parties, in order that truly free, democratic
glections may be held;

5. Likewise urges the Government of Uruguay to set Mr. Wilson Ferreira Aldunate
free once and for all and Lo remove any restrictions on polltlcal righta affecting
him;

6. Recommends to the Commission on Human Rights to urge the Secretary-General
to use nhis good offices with a view to verifying the information according te which
the charges against Mr. Wilson Ferreira Aldunate include that of "having made
requests before specialized agencies of the United Nations', and to inform the
Chalrman of the Comm1331on on Human nghts of the resulis of his endeavours.

i, 1984/26 Questlon of the v101at1on of human rights and
fundamental freedoms: The situation in
El Salvador

[The Sub-Commission on Prevention of Discrimination and Protection of Minorities,]

" 1. Recommends that, in spite of the change of Government in E1 Salvador, the
Commission continue bo examine the human rights situation and compliance with the
Geneva Conventions;

oa. Requesgts the Special Hepreaentative to pay particular attention to the:
reports of continued and systematic bombing of the civilian population by Government
forces; T

: w3, Suggests that the Commission repeat its appeal to the parties in the
conflict to resume talks without delay to seek a comprehensive negotiated political
solution that will guarantee regpect for human rlghts and fundamental freedom3°

43w Urges all States to abstain frem intervening in the lnternal situation in
EISalvador—amttosuspend—atl—supplies—of arms—and any typeof military assistance——
and support, sc as to allow the restoration of peace and security and the
egtablishment of a negotlating mechanlsm that will make for a comprehensive
political sclution; o :

: Bra- Reguesta the Secretapy-General to report to the Sub-Commission at its
thirty-elghth session on the work of the Representative of the Commission and on
the delibgrations of the General Assembly and the Commigsion relating thereto.
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1984/27 ‘The administration of jusbice Ahd the human rights
of d@tainea

{The Sub~Commission on Prevention ol Discrimination and Protection of Minorities,]

i, RLQUthq My. Lcandro Daspouy to prepare an Pxplanatory paper on the vays and
means in which pr“paraunon of" such work ecan best he achieved in the fubure, and te
gubmit it to the %Lb Commizgion and its Working Group on Dotentlon wb ita
thirty-cighth seacion; 25/

1984528 Siavery and siavery-like practices: Mission
Lo Mauritania

[The Sub-Commigsion on Prevention of Discrimination and Protection of Minorities,]

3“‘” Dec:dos 10 request the expert Lo present hig report to the Comwission on
Juman nghus ab b9 foroy--first scession: 26f

1584/29 Question of the violation of human rights and
fundamental freedoms: The situation in Chil@

{The Sub-Commiszsion on Prevention of Discrimination and Protection of Mineritius,]

1. lUrges the Chilean aubthorities to put an end to all the measures of

repra331on, to torturc and w0 cruel, inhuman cp degrading treatment;

2. Calls upon the Chileaﬂ authorities to 1dent1fu the persona responsxble Top

the dlsappaarﬁnces torture and cruel, inhuman or degrading treatment, and to punish
the gathy,

o
- .

. 5. Lulls lchwise upon . the Chilean authorltlcs to respect ClVl] political,

Lcﬂﬂonwc, sceial and eultural rights, including’ those of the iﬁdlgennus PELPLES,
notably as e&apqs thelr 1anus ana cultural 1ucnt1tyj

4. Hacommundc to the Commisgsion on Human nghts to addrass an urgent appeal to
the Chilean autnorities bo resppeet and promcbe human rights in conformity with the
international instruments to which Chile is a party, and to co-operate with the
Special Rapporﬁeprﬁgf the Comnission.

254 See anunex IT to bhe present report.

26/ See annex II to the present report.
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1984/30 The effects of gross violations of human rzg@ta
2 . ‘on international peace aiid. security

[The Sub-Commission on Prevention of Discrimination and Pootection of Minerities,]

4. Further requests the Secretary-General to transmit, as soon as possible, a
reminder to Governments and non-governmental organizations which have not yet
comménted on the communication sent to them pursuant teo paragraph 4 of -
presolution 1983/33 of the Sub- Comiiission, to submit; "if thev wish to do soy: thelr
comments, views and information to the Secretary-General; and to prepare . a -progress -
report, taking inbto consideration all the replies received and the comments made by
the members of the Commission and the Sub~Commission at its thirty-eighth session;

1984/31 EBlimination of all forms of intolerance and
digerimination based on religion or belief

"[Tre Sub-Cotmmission on Pravention of Digserimindtion and Protection of Minorities, ]

1. Requests the Special Rapporteur to copiinte her work and to submit a
progress report to the Sub-Commission, at its thlrtyuelghth session and a final
report at its thirty-ninth session; 27! - '

1984732 Question of the violation of human rights and
fundamental freedoms: The situvation in
Sri Lanka ' o

{The Sub-Commission on Prevention of Discriminatbion and Protection of Minorities,)
7

a0

- Expresges the hope that the Government of Sri Lanka will submit information on
the progress made in the investigatiori of the incidents, :and the recent efforts to
promote ¢ommunal harmony to the Commiasion on Human Rights at 1ts forty-first session.

1984/55 Study of the problem of dJSClelnatlon agalnst
indigenous populatlons

A

[LThe Sub=Commission on Prevention of Discriminatiou and Probecticn of Minorities,]

3. Decides to transmit the study to the Commission on Human Rights at its
forty~first session and to draw the attention of the Commigsion to the conclusions,
proposals and recommendations contained in document E/CN.4/Sub.2/1983/21/4dd.8;

27/ See annex II to the present report.
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4. Requests the 3peeial Rapporteur to present hls study to the Commizsion on
Human R;ghts at its forty«flrst seasion, 28/ ° e

5. chuests th@ Commlsslon on Human Hights to transmit the study to all
States Memberz of the United Natlons, the speclalized agencies particularly the
International Labour Organisation, World Health Organization, Food and Agriculture
Organization of the United Nations:.and United Nabtions Educabional, ;Scientific and
Cultural Organization, the International Atomic ‘Energy Agency, United: Nations bodies
concerned and all non-governmental organizations concerned with human rights issues,
drawing their attention to its conclusions, proposals and recommendations, and
reguesting them to. submit any comments they may wish to make to the Secretary-General
for transmission to the Working Group on.Indigenoug Populations at its fourth session,
and to thé:Sub-Commission at its thirty-eighth session,. . ' o

B

Report of the Working . Group on indigencoua populations

LThe_ Sub-Commission on Prevention of Discrimination and Protection. of Minorities, ]

9.- Reiterates its .recommendations that therhéﬁorts of the Wdykingfdroup_be
made available to the Commission on Human Rights at each of its sessions;

1984/3%6 Encouragenment of universal acoceptance of
human rights instruments. - -

[The Sub~Commission on Prevention of Discnimihafion and Proteqtion of Miﬁorities,]

7 Requests the Secretary-General to hold}jnformal discugsions concerning
proapects for pratification of human rights instruments, with govermment delegations
on the occasion, for exampley of the sessions of .the General Assembly and the
Comeission on Human Rights, priority being given o the instruments prepared by the
Commission on Human Rights such as the Internatienal. Covenant on Econgmlc, Social
and Cultural Rights: the International Covenant on Civil and Political Rights; the
Optional Protocol %e that Covenant; the International Convention on the Elimination
of A1l Forma of Racial Discrimination and the International Convention on the
Suppression and Punishment of the Crime of Apartheld; L '

L L ]

28/ Sec annex II to the present repért.
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1984737 Review of the, work of .the Sub=Commission

[The Sub-Commission on Prevention of Discrimination and Protection of Minorities,]

w0

o
o na et .
. o oo . . . . : e
i . -

2. Endorses the recommendatlons of the Warking Group 1ncluding the 1ong=term
plan of studies for 1985-198% (annex I¥) and the core items to be kept on tha’ agenda R
of the Sub«Commxss;on (annex I};

Wt

B Requests the Secretary-General to inform the. Commlsslon bn ﬁuﬁan Hights at -
ite forby-fiirst session of the activities of the Working Group on the Review of the
Work of the Sub-Commizsion as well as of the contents of the present resolutlon*

-

6. Recommends to the Commission on Human Hights:
(a)  that consideration be given to electing the expert members of the
SubuCommission for a term of four years, with half the members- elected each two years;

{b) that consideration be also given to changing the name of the Sub-Commission,
in order Lo deseribe its,work more clearly, bo the. Sumeommisslon of Experta of the
Commission on Human Rights; ;- : : s

fogs

(¢) that studies prepared under the auspices of the Sub-Commigsion should pass
whenever possible through a three-yedp cy¢le] - the first year devoted to a concise
report outlining the proposed approach; the' second devoted to a concise progress
report randipaising -any. special quggtions;. the final report being submitted in the
third year, and that once the study had been ‘authorized at the oubs&t by ‘the. ...
Economic and Social Council it would be understood that the stages to be undergone
would not normally require repeated approval by the Commission or the Economic and
Soclal Cauncil or by Sub*Comm1531on resolutions; .

(d) thatgrlnierder to uxecute .properly its increa31ng wowkload, services be
authorized for aw;additional 10 meebings per session of thae Sub- Comm1331on lﬁ’brder .
te enable 39331anal quklng Groups to meet concurrently; 29/

-
ey
LA

e that the Centre for Human nghts bea strengthened and facilitles increased

a0 as to gmable it to provide further services 1o the Sub~Comm¢331on and 1mplement
the five-ysar plan of work.

29/ See amnex II to the present report.
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II. CRGANIZATICON OF'THE SESSICN
Opening and duration of the sesgion
1;' The Sub-Commission oanreVenﬁion of Discrimination and Protection of Minorities

held ite thirty-seventh cession at the United Hations Office at Geneva from
6 to 31 Aupust 1984,

2. The gion wag opened on f Augush 1994 by Mr. Burt Herndl, Assistant
SecretarymGenpral for Human Righte, who made an introductory utauemont.

3. The Sub-Commission obs eIVEd a mimite of gilence in tribute to¢ the memory of the
vietims of the first atomic bomb and all octher victims of the Second World War.

Attbendance

4. 'The sessgion wag attended by members of the Sub-Commiseicn, by chservers from
Hembexr States, by observers from three non-member States, by representatives of the
Office of the United Wations High Commissioner for Refugees, the United Fations
Development Programme and by representatives of ‘specialized agencies, intergovernmental
organizations, national liberation movements and nin-governmental organizations.
Details of attendance appear in annex I.

Blection of officers

5. At dits lst meeting, the Sub-Commission elcoted the following officers by
acclamation: o ' ‘

Chairmans Mr., Ivan To cavaled

Vice~Chairmens Mr, Murlidhar Chandrakant Bhandare
: Mr, Louis Joinet
M, Mescha Yimer

Rapporicun: My, Leandro Despouy

Adoption of the agends

6. At its lst meeting, the Sub-Commission unanimously adopted the following agendas

1. Election of officers
2. Adoption of the agenda
%. Review of the work of the Sub-Uoimission

a, Review of forther developmenits 1n fields with which the Sub—Comm18310n
has heen concerned
5. Elimination of racial discriminations

{a) Measuzes to combat racism and racial discrimination and the wole
of the Sub-Commission

(b) Adverse consegquences for the enjoyment of human righte of political,
military, eeconomic and other forms of a531stance given to the raclst an&
colonialist regime of South Africa
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6. Question of the violation of human rights and fundamental freedoms,
including policies of racial-discrimination and segregation and of apartheid,
in all countries, with partlcular reference to colonial and other dependent
countries and tervitoriess: .

(a)  Heport of the Subucomm1551on established vnder Comm1351on
resolution 8 (XXTTI) .

(b) The effects of gross violations of human rights on international
peace and security - .

- T. Commmications concerming human rights: Report of the Working Group
established under Sub-Commission resolution 2 (XXIV) in accordance with
Economic and Social Council resolution 1503 (XLVIII

8. The administration of justice and the human rights of detainees:

(a) Guestion: of human rights of persons subaected to any form of
detention and 1mprlsonment

_ (b) Individualization of prosecution and penalties, and repercussions
of violations of humen rights on families

(c) Study on the independence and impartiality of the judiciary, jurors
and assessors and the independence of lawyers

(d) Im@lemeptation of the right to derogation provided foxr undex
article 4 of the International Covenant on Civil and Political Rights and
violations of human rights
g, Haman Rights and scientific and technoiogiéal developments
10, Study of the problem of discrimination against indigenous populations
11, The New Internmational Economic Order and the promotion of human rightis
12. Blavery and slavery-like practiocs*

-(a) Gnestion of slavery and the slave trade in alil their practices and
manlfestahlons, including the slavery-like practices of apartheid and

colonialism

(b) Exploitation of child labour

13, Hﬂﬁﬁ“*agemen¢_e£4aﬂ¢versa%—acceptance‘nf‘hﬁman Tights Lnstruments

14. Ellmlnatlon of all forms of lntolerance and of dlSCIlMlPatlon hased on
religion or belief

15, . Promotion, profection and restoration of human rights at national,
regional and intermational levels:

(a) The status of the individual and conbemporary lnternatlonal law
{b). Draft body of pvlnclnles and guidelines on the rlght anﬂ

responsibility of individuals, groups and organs of society o promote and
protect human rights and fundamental freedoms
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(¢) Other matters: Prevention of discrimination and protecition of
minorities '

16. Coﬂsideration of the future work of the Bub-Commission and of the drafit
provisional agenda for the thirty-sighth session of the Sub-Commission

17, Report of the thirty-seventh session

Qrganization of work

7o The  Sub-Commission took wp. the items of its agenda in the following order:
1, 2, 3,4y 25, 5, 8 9, 11, &, 20, 7, 15(c); 12, 24, 3, 8, 13, 9, 126, 17. |

Meetings resolubions and documentation

8. 'The Sub-Commission held 39 meetings. The views expressed during the discussion
on substantive items are summarized in the records of thoseée meetings

(E/CN.4/Sub.2/1984/5R. 1-L/CH.4/Sub.2/1984 /SR, 39) . 30/

9. .Writfép commmications transmitted by Governments for circulation to the _
Sub-Commission are mentioned in. the chapiter on the items to which the communications
refer,. o : : S R

10, The Sub-Commission also heard statements by the observers for the following
Member States: Afghanistan (26th and. 3%rd meetings); Argentina (15th meeting)s
tustralia (3let meeting); Brazil (52nd meeting); Canada (3lst and 32nd meetings);
Cyprus. {9th, 13th and 19th meetings?; El Salvador (27th and %6th meetings); German
Democratic Republic (27th meeting); Cermany, Federal Republic of {15th and

39th meetings?; Guatemala %17th; 25th, 32nd, 35th and 39th meetings); India

(27th meeting}; Indonesia (17th, 26th, 27th and 35th meetings)a Islamic Republic
of Iran (27th and 34th meebings); Israel .(5th, 9th, 11lth, 25th and 3%rd meebtings);
Japan (13th, 17th, 19th and 20th meetings); Mauritania (30th meeting); Norway
(31st and 3°nd meetings); Pakistan (27th meeting); Philippines (26th meeting)s
Poxtugal (27th meeting); Sri Lanka (17th, 23rd, 27th, 37th and 39th meetings);
Sudan {26th meeting); - Thailand (27th meeting); Turkey (17th meeting); Union of
Soviet Socialist Republics (5th and 27th meetings); United Kingdom of Great Britain
and Northern Ireland {19th, 27th and 35th meetings); United States of America

{3ond meetingzg"Urugqay (15th, 17th, 27th and 36th megtings); and Viet Nam

(27th meeting), :

11, 4 statement ﬁéshﬁade by the representative of the Office of +the United Nations
High Commissioner for Refugees (24th meeting).

12, Statéments were made by the represéntétiVes of the follo#ing specialiﬁed'_
agencies: International Labour Organisation (4th and 32nd meetings); and
United Nations Educational, Scientific and Cultural Crganization ?5th meeting).

13, A éfa%emeﬁt wag made by the representative of the Organization of African
Unity (13th meeting).

30/ The 28th and 29th meebings and the 38th meeting (fimst part) were closed.
The summary records of those meetings (B/CN.4/Sub.2/1984/5R.28, SR.29 and SR.38)
were isgued in restricted distribution.
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14, Statements were also made by the representatives of the following national
liberation movements: African National Congress (12th, 22nd and 24th meetings)s.
Pan~Africanist Congress of Azania (9th and 22nd meetlngs), and the South-West
Africa People s Organlzatlon (13th meetlng)a" ' d

15. The Sub-Commission also heard statements by the representat1Ves of ﬁhe
following non-governmental organizations:

Category II: All India Women's Conference {24th meeting); Amnesty International
§l6th and 2§ra meetlngs), Anti~Slavery Society for the Protection of Human nghts
olet, 23rd" 30ﬁh, 3lst and 32nd meetings);. Bahati International Community (9%
13th, 20th, 2%rd snd 3%rd meetings)s Co-ordinating Board of Jewish Organlzatlons
(4th and 33xd meetings); Disabled Peoples' International (19th and 24th meetings);
Four Directions Council (l9th, 23rd, 3lst and 3%ud meetings); Friends World
Committee for Consultation (16th meeting); International Abolitionist Federation
(3lst meeting); International Association of Penal Law (4th and 19tk meetrngs),
International Commission of Juriste (16th and 23rd meebings) Triternaticiial
Committee of the Red Cross (19th meeting); Internatloqal ‘Council of. Jewish Women -
(22nd meeting); Internationsl Pederation of Human Rights (1?th and 24th meetings);
International Federation of Women in Legal Careers {(3lst m.eemng}J International
Indian Treaty Council (24th and 32nd meetings); Intermational Law Association
(35th meeting); International Teague for Human Rights {19th, 22nd and 3%3rd meetlngs)%
Infernational Movement for Fraternal Union Among Races and Peoples (3xd, 9th, 13th,
17th, 2%rd and 3lst m.eetlngs)ﬂ “Movement Against Racism and for Trlendshlp Among
Peoples {24th meeting); ‘' Pax Christi (16th and 22nd meetings); : Pax Romara (13th,
16th and 23xd meetlngsj Women's International Tesgue for Peace and Freédom (16th g
oAth -and 32nd meetlngs)y Women's Tnternational Zlonlst Organization (33rd meetlngs
World Conference on Rellglon and Peace (l}th meatlng), Wbrld Jewisgh Congress
{4th and 33rd meetlngs)

Roster: International League foxr the nghxs anﬂ leerat1on of Peoples (%rd, 22nd

and 32nd meetlngs)9 Minority Rights Group (lBﬁh, 24th “and 3lst meetings)s -

Procedural Aspects of International Law Imstitute - International Human nghts Law
Group (16th, 19th and. 23rd meetings); Romani Union (27th fieeting); Wbrld Assoclatlon
for the School ag an Tnstrument of Peace (33rd meetlng)

16, The Sub—Comm1851on adopted resolutions 1984/1 o 1984/37 and %ook six dEGLSLOnS.,
The texts of these resolutions and decisions appeatr in chapter XVITI,

17. Statements of the administrative and programme budget 1mpllcat10ns of certaln
resolutions 4nd decisions appear in annex 11, ; ,

18, A list of studies under preparation drawn uwp in accordance with Commission

resolution 19682/23 ‘appears in annex;lElT——f&—éra%%—frve—yearﬂprvgramme 5f WOTK
_(1985~1989) appears in ammex IV,

19. A 1list of documents submltted to the Sub-Commission for consideration appears
in annex V. _
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‘III; REVIEW OF THE WORK OF THE SURB-COMMISSION

20, 'The Sub~Comm15ﬁlon consldered this 1me at 1ts 5th m@etlng on 9 Auguat and at

itse 35th and 38th meetings on 29 and 31 August 1984, It hagd before it the backgrouhd

note prepared. by the Secretary-General under Sub-Commission resclution 1985/21
EE/CN 4/5ub.2/1984/2 and Ad4d.1) and the report of the sessional wo:cklng group

E/CN.4/sub.2/1984/3).
2l. The 1tpm was 1ntr0duced by the Assigtant Secretary-General. for Human Rights.

22. ‘ The- Chaa_man_Rapporteur of the Working Group, M:e. Khallf‘ a, while, 1n‘hr0duclng
the report of the Group -at the: ))th meeting on 29 August 1984, said that the Group
had considered a very wide range of complex issues, relating inter alia to: the .
name and terms of reference of the Sub-Commission; its role and functions; its
relationship with the Commigsion o Human Rights; the programming of studies and
other tasks; and the rationslization of its proeedures and methods.,. Within, the
short time available, the Working Group had congidered many ideas and suggestlons.
It submitted in its report, :@s a bagis for further discussion,  some . concluSLDns and
recommendations including a five~year programme of studies. . L . SR ’

2%, Seversl spedkers .stressed the need for-a thorough review of the role,
functiond and methods 6f the Sub-Commission. The hope was expressed by some
members that ways and means could be found to enable the Sub~Commigssion to avoid |
being dravm into sterile political discussions, as had happened sometimeg in

receni sessgions.

24. The conclusions and recommendations of. the Working. Group, -contained in
paragraph 34 of ite veport, were generally apprecisted.  Several members,
however, raised queries concerning the scope and meaning of some recommendaticns,
and wishes were expressed for the addition of various provosals.

25. In partlcular, the opinion was expressed that some, studies might be. g9 .
important sg: towarrant their being undertaken in prlorlty-before completion of
the five~yehur:-pian. It was.alse felt by some members that the_proposed_t Ny
three—year cycle and the emphasis on conciseness, in paragraph 34/Q_of the . .
Group's report, might not alwaye be appropriate for certain studies. . ., . In;_

26, Some areas were suggested by members for possible new stvndies, including: the”
right to 1life in its various aspects; . the relationship between religion and human
rights, in all its dimensions; the relationship between economic factors and human
rights, in their various aspects in particular as regards their impact on . )
development; as well as the negative impact of the arms race upon human rights,
already mandated by the Commission.. References were made $o the studies alveady
proposed ln draft resolut:ans before the Sub-Gommlsslon at its current 393510n.

27, The issue of the name of the Sub—Comm1531on wag agaln mentloned, some "

speakers expressing preference for the term "Sub-Commission of Experis on Human
Righte". BSeveral members wished the Sub-Commission. $0 recommend thait the term

of membership should he extended to four years. '

28. It was agreed that rvecommendations, (b) and (¢} of the Working Group,
concerning a five-yeaxr programme of studies and a proposed three-year cycle for
gtudies, would come into effect, if adopted, only in 1985. Some membérs
congidered that more flexibility was needed.in these matiers.
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29, I+t was felt by various members that the Sub-Commisgion should contemplate the
sending of new missions, at the request of the States concerned, followmg the
h:l.ghly comenda.ble example of the mission to Ma.um.tem_a..

30. 1% was sugges'[:ed that the Centre Tfor Human nghts should be strengthened to
better serve the needs of the Sub-Commigsion. The Secretariak m:.ght wish to meake
grealer use of modern fechnigues such ag word procesgsors.

31l. As regards methods of work, it was suggested, inter al:.a., that: cmphasis be
placed on punctuality of attendance; strict criteria concerning the length of
interventions and the closure of lists of speskers; and that resolutions should be
voted upon -:Iurlng the course of the segsion :Lnstead of being accunrulafed for
consideration at the end.

32, On 29 bugust 1984, a draft resolution (E/CN. A/Sub 2/1984/L 4T} was
submitted by Mr. Bossuyt and Mr. Whiteker. ;

33, A‘b its 58th'meeting, on 31 August 1984, the S’ﬁﬁ~COmmi-ssio_n'considered
the draft resolution, when My. Bossuyt introduced it.

34. At the same meetlng, My, Alfonso Martinez, in view of the ingufficient time
available, proposed Go postpone the vote on draft resolution E/CN 4/o11‘o 2/1984/L 47
The motion was reJected. ’L’here werse 10 voies in faﬂeour, 10 againgt and

no abstentions.

35. At the same meeting, Mr. Alfonso Martinez requested a separate vote
on each subpara.graph of operative paragraph 6.

36. A% the game meet:l_ng, subparagraph 6(a) wag adop‘bed by 14 vo‘tes to 3,
with 4 abstentions.

37. On subparagraph 6(v), Mr. Sofingky introduced an amendment fo weplace- the
words "United Nations Human Rights Expert Sub-Commission" by "Sub-Commission of
Bxperts of the Commission on Human R‘Lgh‘bs“, which was adopted by T votes to 5,
with 5 sbstentions. Suoparagraph 6(’6), as amended was adopied by 9 votes to 4, -
with 6 abgtentions. Statéments in explanation of vote after the vobe, were
made by Mrs. Daes, Mr, Dahek and Mr. George.

3&- .'Subpamagraph 6(0) was a.dopted, by 15 votes to 1, w:.'bh 3 a?nstent:!.ons.
39. Subparagraph 6(6.) was adopted, by 14 votes to 1, vith 4 absten’r:z.ons.

40. On subparagraph 6(e) Mrs. Daes introduced an amendment to delete the :ug;:ﬁ,g ;

"improved and". My, Chowdhury subsequently proposed further that "improved -
and' ghould be deleted and the words 'and ;a.cz.lltles increased" be added after
"strengthen®. -

41. The amendment o0 subparagraph 6(e) wis adopted by 19 votes to none,
with 1 abstention. '

42, Subparagraph 6(e), as amencled, was adopted by LT votes o 2, wi t'.h
1 abstentibn, . .

4%. On behalf of the sponsors, Mr. Bossuf}‘t revised the draft resolutiozi by
deleting subparagraphs 6(f) and 6(g).
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44. At the same meeting,:a statement of the administrative and programme
budget implications was made by the Deputy Director of the Cantre for
Human Righ'ts.

45. At the same meetlng, draft rosolwtion E/CN:4/Sub. 2/1984/L 47, as a.mended,
was adopted by 10 votes to 3 with 6 abstentions.

46. The text of the resolutlon, as adop'bed, appears :J.n chapter ){VIII, secta.on Ay
as resolution, 1984/37 : :

A7. Statemen‘l;s in explanat:l.on of vote after the vote, were m.ide bv
Mr. Alfonso Mart:lfnez and Mr, JOmet._ <
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V. "REVIEW OF FUBTHER DEVELOPMENTS IN FIELDS WITH WHICH THE
UBCOMMISSION HAS BITN' CONCTRNED g

48. The Sub-Commigsion consgidered agenda item 4 at lts End, 2rd, Ath, Bth and
33rd meetings on T, 8 and 28 August 1984 '

49. The Sub~Commission had before it the following documents- (a) a note by
the Secretary~General’ coneerning further developments between 16 June 1983 and
15 June 1984 in fields with which the Sub-Commpission has been concerned: _
(B/CN.4/Sub.2/1984/4); {(b) a memorandum summerizing the recent activities of
the International Labour Organigation in combating discrimination in respect of
employment and occupation (E/CN.4/Sub.2/1984/6); . (¢) = memorandum summarizing
the recent activities of the United Nations Educational, Scientific and Cultural
Organization in combating discrimination in education and in the field of racial
relations {E/CN.4/Sub.2/1984/7); (4) a report by the Secretary-General in
accordance with resolution 1984/38 of the Commiggion on Human Rights
(B/CN.4/5ub.2/1984/5) .

50, During its consideration of this item, the Sub-Commission received s
preliminary report (B/CN.4/Sub.2/1984/40) by the Special Rapporteur,

Mr. Benjamin Whitsker, concerning the revigion and updating of the Study on
Genocide. It should be recalled that in resolution 1982/2 adopted on

T September 1982 st its thirty-fifth session, the Sub-Commission recommended,
through the Commission on Human Rights, that the Economic and Sccial Council
should request the Sub-Commission to appoint one of its members as

Bpecial Rapporteur with the mandate to revisge, as a whole, and update the Study on
the Quegtion of the Prevention and Punishment of the Crime of Genccide
(B/CN.4/8ub.2/416) taking into consideration the views expressed by the mewbers
of the Sub-Commission and the Commission on Human Rights, as well as replies

of Governments, specialized agencies and other organizationg of the

United Nations system, regional organizations and non-governmental organizations
to a questionnaire to be prepared by the Special Rapporteur. Mindful of
regolution 1982/2 of the Sub-Commission and resolution 1983/2& of the Commisgion,
the Fceonomic and. Jocial Council in resolution 1983/33 of 27 May 1983 approved the
Tecommendation. In accordance with this resoiution the Sub-Commission decided at
ite thirty—-sixth session to appoint Mr. Benjamin Whitaker as Sp=cial Rapporteunr

t0 revise ag a whole and update the Study.

51. Agenda item 4 wag introduced by the Assistant Secretary-General for
Human Rights.

h2. With regard to further developmenis, several memberg expressed satigfaction at

the return to democracy in Argentina. - It was recalled that the Commiasion and

Sub-Commission had been directly concernsd with the problem. By establishing a
Working Group on Involuntary and Foreed Disappearances, the United Nations had
played a decisive role and thereby contributed to the restoration of human rights
in Argentina.

53. During the discussion reference was made to the sitatug of intermational
insiruments and some members deplored the fact that many countries had not yet
ratified some international ingtruments dealing with human rights or had noj
acceded to them. In this connection, it was suggessted that United Wations
organizations should make concerted efforts to persuade all Govermments that had
not yet done so to ratify or accede to these instruments.
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54, With'refard to the memorandum summarizing ILO activities in combating
diserimination in respect of employment and cccupation, some speakers expressed
the désite to receive much fuller information in future on ILO activities,
particularly in regard to freedom of association and trade union rights and
apartheid, as well as other information that might be of interest o the '
Sub-Commission with regard to the exploitation of child lsbour and slavery. . In
the case of UNESCO, the Sub<Commission did not have ¥ime to conaider the '
memorandum on 1t5 recent acb1v1tleq, thch had been submltted somewhat 1ate.

A5, Imring the dlfCUsslon on tHJv point, the apeCLal Rapporteur

Mr. Benjsmin Whitaker, presented 4 preliminary raport on the reviged version ang’
updating of the Saudy on the Question of the Frevention and Punishment of tho

Crime of Genocide {B/CN.4/Sub.2/1984/40). ¥e drew attention to the

unsatlsfactory number of replies from Governments and interested organlzailons.

He suggestpd that it would perhaps bé Jegivable “to submit the revised and
updatediversion to the next session of the bub-COmmlSSlon in 1985 and to the
Commii'ssion- on Human Rzghts at’its forty-second session in 1986 so that he could take
repliea to the gquesitionnaire into consideration. He commended the report by '
his predecessor, Mr. Puhuohyanleo, and said that a revised and updated version

of the study of- dendcide tas neéded becanse of various omissions from “the

preceding repord’ die s political pres JSuUres, pgrtlcularly in regard to the
historical survey incluwded in the study and the gquestion of the Armenians. He
nmentioned that the concapit of genocide had been broadened after the Second World War
and that such notions as cultural genocide, genOCide by néglect and death by famihe
or poverty might constitute viclationg of human vlghbs and- should be considered.

He suggested that it was now necessary to establish an early warning system to
forestall the crime of genoclde wherever it might occur. . He Tegretted that the
enthisiasm and joint will %o act which had charavterlzed the establlﬂhment of

the Firnberg Tribunal had dlqappeared. - .
56. During the discussion on this queqtlon many speakers congratulated the.

Special Rapporteur on his prellmlnary report. Beveral of them saild that genocide
was not siumply a phenomenon of the past. ‘Tt was a crime that was still being
cormitted in our Cay. They expressed the view $hat the notion of genocide should
be broadened to take into accéunt all”the situations that should be included. It
was necessary, they said, to go bcyOnd ‘the list of acts enumerated in article 2 of
the Convention on the Prevention ‘ang Punlshment of the grime of Genocide, bearing
in mind the various types of measureg’'in the political and cultural fleld whiéh

had ‘resulted in the destruction’of natlonal, ethnic or-rellgloua groups, Reference
was made o the practice of’ dpartheld ‘in southern Afriga and to 1nd1genous :
population groups, many of ‘which were®thée silent and unknown v1ct1me ‘of genocide.
Various participants suggested that fthe concept of "ecocide' should be included in
the definition of genocide, for the systematic destruction of the envlronment wight
in their view resull in gehocidey whether deliberaté or not. It was ‘pointed out
that the question of propaganda in- faxour of genocide and efforts o gloxrify na21sm
and Fagcism with a view to minimizing the acts commitied by the Nazis should be
examined in. the revised study. Howeve-cs aumber of spealcers - thought that a
distinction should be made bebween massacres and genocide and that a 51mp1e-
broadening of the definition would not suffice. The Special Rapporbteur should
ensuye that the notion was not digforted in such a way as to make it meaningless.
Several speakers nointed out ubas 11 was necessary ﬁo prevent the crlme of )
genocide. =
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57+ Emphagizing the principle of the independence of Special Rapporteurs, several
gpeakers considered that historical data should be provided, higtory being an
esgentlal dimingion of. studies of any phenomenon. This was particularly necessary
in the case of the intérnational crime of gemocide. It was essential, therefore,
that in a report by the United Nations on a subject of this kind the question of
the Armenians should be explicitly mentioned.

58. With regard to the question of international criminal Jjurisdiction and the
courts competent fo try crimes of . genocide, several partiCLPants stressed the need
for realism and doubted whether such a court could be established in the near
future, in view of the fact that Governments, which were frequently.those
respongible for genocide committed against their own people, would hegitate %o
create such a court or %0 accept its Jurisdiction. In thigcontext, it was
suggested that the question should be examined in.the light of the work of the
International Law Commissgion.on g draft code:of crimes againét the peace and
gecurity of menkind. In the agbsence of an international criminal courd, it was
suggested that conaideration should e given 0 the posgsibility of setting uvp an.
international body with authority %o investigate allegations of genocide whereven
they were made.

h9. Several sneskers rejected the idea that 2 person guiliy ¢f a crime against -
humanity could exculpate himself by claiming that he was acting in accordance with-.
the law or on the oxders of his superiors. :

60. In reply to the comments made, the Speecisl Rapporteur said that his.
questionnaire had been deliberately written in general terms in order not to limit
the scope of gover@ment replies. In view of the few replies received 10 the
questlonnalre, he suggested that memberg of the Sub-Commission should make an
approach %0 their Governments. to secure early replies. In eonclusion he said
that in updating the study he proposed to concentrate on-the Anitial and final |
parts of the Study contained in document E/CN.4/Sub.2/416.

6l. At 1ts 3rd meetlng on 7 August 1984, the Sub-Commission heard a statement by
the representatlve of the International League for the Rights and leeratlon of
Peoples, a non—governmental organization. = At its 4th meeting, on 8 August. 1984,
the’, Sub—Comm1581on aleo heard the comments of . the International Labouz .Organi gsation
(ILO) and. ‘the. following, npn-governmental organlzaﬁlon5°' the World Jewish Congress,
the Co—ordlnatlng Boarq of - Jewish Organizations, the International Agsociation of
Penal Law, amd the Interpational Movement for Fratermal Union among Races and
Peoples. At its Gth.meetlng, the :Sub~Commi ssion heard the representative of the:
United Nations Bducational Scientific and Cultural Organization (UNESCO) as well
as the observers for Israsl and the Union of Sov1et Socialigt Repuhllcs.

62.. On 14 August 1984, a draft resolution (E/CN 4/Sub 2/1984/L.1) was submitbed

————byeMrTéBhanéame;—Mf—%Bessuy%——Mr——6epe&aﬂfthﬁ;‘ﬂ?ﬁ??ﬂﬁﬁﬁﬁ'ﬁ » Deschénes, -
Mr. Despouy, Mr. George, Mrs. Gn. .Yijie, Mr. Joinet, Mxr, Khalifa, Mr. Martinez Baez,
Mr. Mubanga=~Chipoya, Mr. Simpson, Mr. Takemoto, Mr. Valdez Baquero and Mr. Yimer.

63. At the 53rd meetlng, on 23 ﬁugust 1984, the draft resolution was 1ntroduced
by Mr. Bosszub.

64 . At the same ‘meeting, a statement of the administrative and programme. budget
implications of’ the draft resolution was made by the Depubty Director of the

Centre for Human Rights.

65. At the same meeting, the Sub-Commission adopted the resclution without a vote.

66. The text of the resolution, as adopted, appeawrs in chapter XVIII, section 4,
as resolution 1984/1.
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V. LLIMINATION OF RACTAL DISCRIMINATION

'A; MEASURES TO COMBAT RACISM AWD RACTAT DISCRIMINATION AND THE ROIE
OF THRE SUB-COMMIOGSION |

B. ADVERSE CONSEGUENCES FOR THE ENJOYMEWT OF HUMAN RIGHTS OF POLITIGAL;
- MILITARY, ECONCMIC AND OTHER FORMS OF ASSISTANCE GIVEN TO THE RACIST
AND COLONIALIST BEGIME OF SOUTH AFRICA

(a) Measurps 0. combat racism apd raolal discrimination and the vole
i of the Sub-Commission : :

67. The Sub—Commisaion considered item 5 (a), together with item % (b), at its .
9th to 14th meetings held on 10, 13, 14 and 15 August and at its 33rd meeting held
on 28 August 1984, Under this ltem, the Sub-Commission also reviewed the . - .
implementation of programmes envisaged under the Second Decade for Action. o Combat .
Racism and Racial Discrimination proclaimed in 1983 by the General Aasembly in )
ite regolukion 38/14. In this comnection, the draft plan of activities for the
pexriod 1985-1989 was wmade available to the members of the Sub-Commission (A/39/167—

E/1984/33).

8, The item was introduced by the Assistant Secretary-General for Human Rights

who drew attention to the concrete plan of activities for the period 1985~1989 .
proposed by the Secretary-General in implementation of the programme of work

decided upon by the Second World Conference to Combat Racism and Racial Discrimination
.and endorsed by the General Assembly (E/1984/33)}. The plan of activities was based -
on a thematic approach for the consideration of issues, that iz to say, that each
year a specific activity might be selected and siudied in depth.

€9. In.the general discussions, all speakers condemned the phenomens of raciem,
racial discrimination and apartheid. The view was expressed that the policy of
eparthied, which was exemplified by the so-called homeland policy leading to the
eviction of the black population from their lands, pursued by the South African
Government, was a orime comparable +o genocide. Reference was made to the recent
parlismentary reforms initiated by the South African Goverpment. It was felt that
those reforms, however, would be detrimental To the ultimate eradication of racial
elscrlmlnatlon and avartheid, and would instead entrench the apartheid system more
severely in South African society.

?O, The 3ub~00mmlss:on welcomed the ;esults of the Second World Conference. $o
Combat Racism and Racial Discrimination, held in Geneva, in August 1983. . The
Declaration and the Programme of fLetion adopted a2t the end of the Conference was
hailed as an important step towards the total eradication of all formq of racism

and racisl algcrlmlratlon.

Tie Recognﬂ51ng the fzct tnat the goals and objectives of the first Decade had | .
not yet been achieved, many experts consequently aupported the proclamation of the
Second Decade 10 Combat Racism and Racial Ulucrlmlnation by the General Assembly

in 1983,

72. One experi wondered whv a year had lapsed since the Second World Conference ,
without, in his view, any practical action being talken. He suggesied that members
of the Sub Commission should contact their administrative authorities on reiturn. _
to their oyn- countries to ensure that delegations to the forthcomlng session of the
General Assembly woulé be in a position to decide on-practical . steps.
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73. Many members of the Sub-Commisgion, noting that the Econcmic and Social Council
had approved the Sub-Commigsion's recommendation, expressed whe hope that the siudy
entrusted to Mr., Eide on the achievements made and obstacles encountersd during the
first Decade, with special emphasis on progress in this fisld, if any, beiween the
first and Second World Conference, would bring tangible results. :

74. The position was taken that implementation of the relevant United Nations
resolutions and wider ratification of the International Convention on the
Elimipnation of All Forms of Racial Discrimination, including the Convention on the
Elimination of All Formis of Racial Discrimination against Womén and the ™ -~ -
International Convention on the Suppression and Punisoment of the Crime of- Apartheid
conld ultimately contribute tc the total eradlcatlon of racisym and recial
digcrimination.

75« Various experits advocaied that-manda{ory economic saactions should be imposed
under the Chaxter of the_United Nations against South Africa. :

76, A mumber of esuperts suggested concrete measurns to. be vndertaken during the
Second Decade in education and training, for example, the compalutlon of &
consolidated volume on national laws regarding the prevention of racial
digorimination, training courses for legislative draftsmen and +he prsparation of
teaching materials. by UNESCO, The Department of Public Information would play a
pivotal role in the dissemination of ideas, studies, and in tue obeervance of an
imbernational day. ageinst racilal dlsGrlmlﬁ&thﬁ«

T7. Statements were made by representatives of the Organization of African Unity (0AT),
the following national liberation movements: +$he African Notional Congress and the
South West Africa People's Organization (SWAPO) and the following non-governmental
organizations:  Baha'i Internmational Community, the Imternaticnal Movement for
Fraternal Uniom among Races and Peoples, Pax Romana, the Wbrld Conferenoe o Rellglon
and Peace aﬁ& ﬁhe Mlnorlty Rights Group. : . iy

T8, The observer Tor Japan made a statement.

79, On 22 Augus’c 1984,. a. drai‘t resolution (E/CN. 4/Sub 2/1 9P=4XL 7) was submtma by
Mz, Mé%llu, Mx. Mhbanga-Chlpoya, Mr, Simpson and Mr. Yimer& e
80, At the 33rd meeting on 28 August 1984, Mr, Joinet albo became a 3ponsov of

the draft resolution, which was introduced at the same meeting uy Mr, Mubanga~0hlpoya.
Mr, Alfonso Mariinesz made an oral proposal that, in operative parsagraph 1, the

words Meducation,  teaching, tralnlng9 the dlssemlnat1on of erormaklon u¢4“ should

be a2dded after the word ”conoernlng". : :

— 81, Mr., Alfonso Martinez propogad that, in operatiue moc. - ocvh A the woxds !H-n i
eradicate such organizations™ should be replaced by +h= vo*ds 'egalnst all raclst
act1v1tles of such organlzatlons" '

82, Mr, Joinet proposed that, in operative paragraph 1, lae wvords “the
implementation of" should be replaced by the words "taking into congideration™,

He also proposed that, in operative paragraph 2, the words Yand nationality” should
be replaced by the words "or references liahle o provoke = mophobac keacﬁlons"

83, Mr. Joinet proposed that, in oPeratlve paragraph 4, %he Uo“d‘ o eradlcate
such’ orgariizations" should be replaced by the words "to. puv an end to the racist
activities of such organizations"; he then agreed to the wording proposed by
Mr, Alfonso Martinesz,
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84. Wr, Alfonso Martinez-and Mr. Carey proposed that, in operative paragraph 4, the
»1w0rd "legal" should be added afber the words "v1gorouo and effebtlve" )

' 85. At the requust of Mx, Garey, the Sub-Commission fL“Si took a separate vete on
operative paragraph’l of the draft resolution. Theé paragraph was adopted by 18 votes
to none, with 3 abstentions. At the same meeting, the draft resolution, as amended,
was adopted without a vots.

86, The text of the resolution, -as adopted, appears in chpater XVIII, section 4,
»as resolution 1084/) S : S

(b) Adverse consequenceo for the endoyment of human Tighits of political,
military, economic and other forms of asgistence given to the racist
and colcnlallst regime: of South Africa

87.. The Sub Comm1331on con31dered agenda item 5 (b), together wlth Stem 5 (a) at
its 9th to 14th meet;ngs,and at its )Brd meetlng hela on 10, 13, 14, l) and
. 268 August 1984. .

88. The Sub-CommlsSLOn had before it a report by the upeclal Rapporteur,
Mr, Xhalifa (B/CN.4/Sub.2/1984/8 and Add.1-2) which contained an updated comprehensmve
- 1ist of hanks, insurance companies, firms and. othetr organizations "assisting .
South Aflrca, either directly or indirectly, through assislance to the 1119331
regime of Namibia, Mere detailed-information amnd comments on the type and extent
. of assistance - given to the r301st reglme by . entities mentloned in %he comprehen51ve
: llst were also prov;ﬁed. : :

89.' At the 9th meeting, the item was 1ntroduced by the ﬂ831stant Secretartheneral
for Hhman nghts.

90. At the IOth meeting, the Special Rapporieur explained, in lntroduclng his repori,
the llnk between his present report and the previougy reports he had submitted to the
Sub-Commission. .He stated that scme States-had extremelv lucrative interests in
bolstering the South African regime. The reason behind apartheid, putting aside
strategy considerations, in his view, was mainly the need for cheap lahour and
keeping it cheap. Far from being that of an alleged democracy, the situation in
South Africa was cone of a tyrant minority and a subdued majority. The so-called
Constitutional reforms ‘were, therefore, empty gimmicks. - It wes his view that
"oonstructive engagement” contributed to making apartheid more repressive while
millions of black South Africans contirued to be shipped out of the fake States
called bantustans., He referred to the fact that South Africa was alse stretching
its clutching claws by terrorist acts towards its neighbours, Mozambique and Angola,
to impose unequal agreements on them. It was the view of the Special Rapporteuxr
that the list ammexed to hig reports and its publication constituted an effective
tool which:acted as a deterrent, He drew attention to the need; in. preparing his
list, to initiate.direct contacts in order %o strengthen co-ordination with all -
the United Nations bodies dealing with relevant issues, in particular the '
Tnited Nations Centre on Transnational Uorporations and the Centre against Agartheld
~of the Secretariat. He expressed the wish to receive from all sourees any -
information whish would assist him in updamlng his list so that it could be as:
complete as possible.

9%, In the general debate, all speakers expressed their appreciztion of the
valuable work accomplished by the Special Rapportenx. Most speakers strongly -
condemned racism, racial discrimination and particularly the policyrof apartheid.
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Mist speakers felt that the policy of "congiructive engagement” with South Africa
helped to entrench the apartheid systém more securely. They felt that South Africa
vas forcing its weaker neighbours into unequal agreements and pointed out that some
Burgpean coantrles had éxtended a welcome to the South African Prime Ministex, -
These were dangeroas trends which would erode gains so far made in the struggle

against apartheid.

92. . Most speakers criticized companles which continued to do business with
South Africa. In this connection, oné speaker observed that certain quernments,
while insisting that they could not prevent private enterprises from doing business
with South Africa, mepaged however 1o pass rules to enforce embaxngoes on trade
and buelnese by prlvate enterprlses w1th oertaln other G@ﬂﬁtriESu

93. It was the view of one speaker that w1thdrawal from~80uth Afrlca‘an protest
againgt gpartheid would reduce the influence of opposition to apartheid within
South Afrlcao The speaker sugegested fhat the United Nations, in listing foreign
companies doing business in South Afrlca, should ask questions of them, such as
whether they recognized black trade unions, Questions should also be asked of
others to evaluate how companies could weaken . and eliminate apartheld or at least
improve éonditions’ for the victims of apartheld.

94. It was stated tﬁat disgeminating the report through publication and publicity
would enhance the impact of the report in arousing public opinion and promoting
further action against gpaptheid. ©Some speakers also stressed the importance of
hringing the report to the attention of firms involved in dealings with South Africa.
Thoge firms, it was suggested, should be warned about possible sanctions, including

- their exclusion from business, which might be avallable Wlthlﬂ the United Nations
system.

95, Many speakers agreed that it was important that the Special Rapporteur should
intensify his contacts with the United Nations Centre on Transmational Corporations
and the Centre against Apartheid of the Secretariat. It was also szid that
Tasources should be made available for completing the updated report, Some
members pointed out that, in addition $o privdte firms, the updated report should
also cover State ox public corporations and firms,

96, Tt was suggested that consideration should be given to including an
evaluation of adverse consequences of trade with South Afrlca in the next report
of the Special Rapporteur.

97,_ There was general agreement that the weport should be given ihe widest
posgible circulation and publicity since the continuing existence of- agarthexd

——————weﬁreﬂeaffron%—to—*he—1n1EuxnrtnnEﬁb1xmmmnxty*eﬁﬁ—the‘ﬁﬁiteﬁ—ﬁetlons.

@Q' Statements wers madé by the observers for Israel {11th meeting) and Cyprus
(13+h meetlng) Statements were also made by the representatives of the :
Orgapization of African Unlty (l3th meetlng) and the following national liberation
“movements: African National Congress {12th meeting), SWAPO (13th meeting). The
following non—governmental organizations also made statements:~ Baha'i International,
Inoeénatlonal Movement for Fraternal Union among Races and Peoples, Pax Romana,
Wor¥d Conference on Religion and Peace and Minority Rights Group (13th meeting).

99, At the i4th'meet1ng, in his consluding remarks, the Special Rapporteur
exprossed his gratitude for the support glven to him, and for the various
sug#estlons made by members and observers, He said that those suggestions would
be taken into consideration in his updating of future reports,
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100, On 21 August 1984, a draft resolution (L/cw.q/ ub. ?/1984/L 4) was submltted
by Mr., Al Khasawneh, Mr, Alfonso Martinez, Mr, Bhendare, Mr. Chowdhury, Mr. Dabak,
Mr. George, Mr. Joinet, Mr, Martinez Bdew, Mr. Mubanga-Chipoya and "Mr. Simpson,

101, The draft resclution was introduced by Mr, Ghowdhury at the 3%rd meeting
on 28 August. T

102, ¥r, Boche requested a separate vote:on operaiive paragraph 2.  The paragraph
wae adopted by 18 votes to none, with 2 abstentions. -; . S

103, A statement on the administrative and programme: budgﬁt %@pllcatlons was: xade-.
by thé Deputy Dlrector of “the Centre for Human nghts. o

- ot
e

104. Mr, Roche iben requested a vote on the draft resolutlon a8 a whale. Thé
draft resolution was adopted by 19 votes to monme, with 1 abstention.. -+ -

105, The text of the reselution, as adopted,: appesrs. in chpater XVIIT,. secﬁlon A,
as resolution 1984/4. . e

106, On 21 August 1984, .a draft decision was submitted by Mr. Roche and Mr. Whitaker
(B/CN.4/%b.2/1984/1.5).. At the.33rd meeting or 28 August 1984 the draft decision
was-introduced by Mr, Roche. - - _ L

107, An amendment was proposed by Mr. Alfonso Martlnez to add the followlng

© . subparagraph (c): R T

"(c) TD consider making use of avallable 1niormat10n 1n.regard to'
(1) Figures for the annual proflts of such oempanles derlved from
their:activities in SBouth Afrlca and Namlbla, Af possible’ for the
pagst . five years; . ) L Fe e -

(ii) Comparative figures for the anmnual profits of such companies
derived from their activities in South Africa and Namibia: in
relation te their anmmal:profits derived from-similar activities
in other countries or in xelation to amnpal profits, from othep
subgidiaries of the same parent company derlved from activities
carrled out in other countrles." S aniee e

. . 1‘ - - e 300 TR IAES St
108. The draft ﬁeclslou, as amended, was reaected by 18 votes to 2, with. -~ .
2 abstentions.

H — : . . _ FR. .
e N L AP . gra TSR N
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VI, QUESTION OF THE VIOLATION OF HUMAN RIGHTS AND FUNDAMENTAL FREEDQMS,
- INCLUDING POLICIES OF RACIAL DISCRIMINATION AND SEGREGATTON AND OF
APARTHETD, IN ALL COUNTRIES, WITH PARTICULAR REFERENCE. TO COLONIAL ~
AND OTHER DEPENDENT COUNTRIES AND TERRITORIES:

A." REPORT OF THE SUB~COMMISSION ESTABLISHED UNDER COMMISSION
RESOLUTION 8 (XXIII);

B. THE EFFECTS OF GROSS VIOLATIONS OF HUMAN RIGHTS ON INTERN&TIONAL
PEACE AND SECURITY

(a) Report of the Sub-Cofimission.astablished under Commission resolution 8 (XXIIT)

109. The Sub-Commission considered item 6 of its agenda at its 20th, 21st, 22nd, 23rd,
24th, 25th, 26th, 27th, 34th, 35th 36th and 37th meetings, held on 20, 21, 22, 23,
29 and 30 August 1984. '

110. The Sub-Commission fad before it the following'doéuments in‘connection with its
consideration of the items:

- A report of the Secretary-General submitied pursuant to Sub-Commission,

- resolutions 1982/1 and 1983/15 concerning disabled persons which containad
replies received from Governments, United Nations bodies, specialized agencies
and non—governmental organlzatlons (E/CN. 4/Sub 27198479);

An addendum thereto containing a communication regeived from the Unlted Natlons
High Commissloner for Rexupees (E!CN 4/8ub.2/1984/9/4dd.1);

A prelimlnary report prepared by Mr. Mubanga~Chipoya entitled "Analysis of
the curprént ‘trends, and developments regarding the right to leave any
country including one's owri, and the right %o Peturn to one's own country,
and some other pights or eonalderations, arising therefpom™

(E/CH. 4!Sub 2/1984!10),

A note by the. Secretary-General suybmitted pursuant to Coamission on Human
Hights resolution: 1984711 which concerned reports, studies “and publications
prepared by the Division for Palegtlnlan Rights {E/CN, 4!3ub,2{1984!35)

A note by the Secretary-General -submittéd pursuant to Sub-Commission
resolution 1983/18 concerning the 51tuat10n of human rlghts in El Salvador
(E/CN.4/Sub «2/1984/36) ;

A letter dated 5 July 1984 from the Permanent Representative of the-Seeialist——

Republie of Viet Nam to the United Nations Office at Geneva addressed to the
Assistant Secretary-General for Human Rights (E/CN.4/Sub,2/1984/41);:

A letter dated 6 August 1984 from the Permanent Representative of

Democratic Kampuchea to the United Nations Office at Geneva, addressed to the
Chairman of the Sub-Commission on Prevention of Discrimination and Protection
of Minorities (E/CN.4/Sub.2/1984/42).

111. During the debate a number of members of the Sub~Commission, as well as the
other speakers referred to the policy of apartheid. Several speakers stated that
the so-called "conatitutional reformY recently introduced in South Africa and the
eviction and forced resettlement of the black population by the Government wepre in
fact intended %o perpetuate racial segregation. Some members mentioned the prolonged
detention of Mr. Nelson Mandela and Mr. Abel Dube.
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112. Several members referrcd to gross VlOlatanu of human rights in the territeorics
occuplcd by IsraLl in Palcstlnu and Lebanon.’

113. A number of speakers referred to speciflc human rights 31tuat10na, including the
situation in East Timor, theé situation of Tamil minorities in Sri Lanka, the execution
and imprisonment of Baha'i adhereénts and others in the Islamic Republic of Iran, the
situation of the Kurds inh Turkey, the Jewish minority in the Syrian Arab Republlc,
the situation of Ahmadiyya Muslims ifi:Pakistan, the bombardment of the civil
population in Afghanistan; the #ituation in the Philippines, piracy. of refugees in
South~East Asia,-the situation in' Democratic Kampuchea, the situation of the refugees
in Papua New Guinea, amputations in the Sudan, the aituation of ‘the nomads in Kenya
mass killings in Uganda the situation in Egquatorial Gulnea, poverty ‘and famine in
the: Sahel; the right to self-determination of the people: “of Grenada, the situation

of ¢ivilian victims in El Salvador, thé situation of the ir‘adigenous' people in
Guatémala, the intervention of external forces ih Wicaragua, the continuous state

of emergency in Paraguay, the situation in Guyana, the action of Unifed Kingdom
authorities in Northern Ireland, the situation ¢f writers in the German Democratic:
Republic, the situation of political prisohers and Jewry in the Union of ‘8oviet
3001alist Republics and the human rlghts sltuatlon in Cyprus.

114. Several speakers referred to cases involving specific individuals such as the’
case of Mr. Wilson Ferreira who is detained in Uruguay, the case of Dr. Andrei Sakharov
of the Unidn of Sov1et SOCldll%t Republlcs, and the case of Leondrd Peltler 1n the

United States,

115, Members expressed different viewson the situations and cases mentioned, in
partlcular on the’ situatlon in SPl Lanka and the caSe of Dr. Sakhavov.lf .

Cpa-
LT

116. Regarding the amputations in the Sudan, some members referred to the prinmciples
of the Islamlc 1egal system.

117. At the 21st meeting, one member made suggestions for establishing a United Nations
mediation service and a machinery to intervene in urgent cases of human righta
violations ‘witheut delay. = Two Government observers were questioned by Sub-Commigsion
memhers. Ib waa also stated that the Sub-Commission should be able to guestion both
observers for Governments and representatives of non-governmental organizations for

the purpose of clarlfylng complementary 1nformation.

118. During the debate’ two prédedural questions were ralsed by members of the _
Sub-Commiszsion. One was raised at the 25th and 26th meebings concerning a statement
by an observer for a Government, who referred to a country other than his own.
Another was raised at the 26th and 27th meetings regardibg a question posed by a
member to an observér for a Govérhment. Some members dquestidned whether members
could Yeross-examiné" cbservers for Governmenta. Séhe othérs stated that posing -
questlons for clarification should not bhe conaidered as a “erosa examlnation"

. i oo
119. The Sub»CommLSSLOn heard stateiments By observers for the followinm Member
States: Afghanistan (26th meeting); El Salvador (27th meeting):
German Democratic Republie (27th meeting), Guatemala (25th meeting):; India
(27th’ meeting); ' TIndonesia (26th and 27th meetings);  Isilamic Republic of Iran
(27th meeting)}; Israel (25th meeting); Pakistan (27th meeting); Philippines
(26th meeting); Portugal (27th meeting); Sri Lanka (23rd and 27th meetings);
Sudan (26th meeting);" Thailand (27th meeting); United Kingdom of Great Britain
and Northern Ireland {(27th meeting}; Uruguay (27th meetingl; Union of Soviet'
Socialist Republies (27th meetlng), Vlet Nam {27th meetlng).

120. The Sub-Commission heard statements by the representatives of the Afrlcan
National Congress (22nd and 24th meetings) and the Pan Africanist Congress of
Azania {22nd meeting). -
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121. The Sub-Commission:.heard statements by the representatives of the foliowing .
non-governmental organizations: Ml-India Women’s Confgrence (24th meebtingl;. .
Amnesty International (23rd meeting); Anti-Siavery Socclety for the Protecition of

- Human Rights {23rd meéting);. Baha'l International Community (23rd meeting);

- Disabled People's International (24th meeting); Four Directions. Council: [+ .
(23rd meeting); International Commission of Jurists {(23rd meeting); Internatlonal
Council '0f Jewish Women™ (22nd meeting); ' Interndtional-Federation of Human Rights
(24th meetinhg);  Intérnhational Indian Treaty Council. {(24th:meeting); International
League for-Human Rights (22nd meéeting); Internaitional -Moyement for Fraternal Union
¢ Among Racés and Peoples {23rd meeting); Pax Christi (22nd meeting); Pax Romana

- (23rd meeting); ‘Women's International League for Peacé and Fresdom (24th meeting);
International Leéague for the Righis and Liberation of Peoples (22nd meeting);
Minority Rights Group (24th meeting); Movement Against’ Razcism and:for Friendship
Among Peoples (24th meetingl); Procadural Aspects of International:law Institute -
Internatlonal Human nghts Lew Group (?BPd meeting ), Romani Union (27 h meetlng}.

122, At its 24th meeting tne Sub- Commission heard a statement magde by the«
représentative ofthe Offlce of the UnitedJNations High Commlssioner for- Refugees.
123. On 22 August 1984, a draft resolutlon (E!CN 4/Sub 2/1984!L.6) was submittéd ‘
by Mr. Al Khasewneh end M. Whitaker. £ i
T . . "t N ‘ ol - . TR . e
124. The Sud-Commissioh eon31eered the: deaft resglution,. .at 1 L3 3§rd.meeting,.qnhni
28 August 1984, when it was introduced by Mr. Al Khasawneh. Mr. Jolnet propesed;...
an amendment to operative paragraph 1 as follows:
"l1. Requests the Commission oniHuman Right&'urgentﬁﬁ;te eell oh.ﬁhe j ,glii
authorities in Afghanistan to put an end to the bombapdment of the
civilian population™, . L REAT v et A

_125. At the same meeting, the draft resolution as amended by Mr. Joinet was adopted
"By 1% votes to 4, w1th 2 absnentions. . e

ﬁ'_126 The text of the resolutlon as’ adonted appears in chapter XVIII sectlon A,

as reeolutlon 1984!6 S -
Ty

127. On 24 Aueust 1984, a draft. resolutlon (E/CN.4/8ub.. 2/1984!L 18) was submltted

by Mr. Bogsuyt, Mrs. Daes, Mr. Deaschénes, Mr. George, Mr. Martinez Bdez,

Mr. Mubangd-Chipoyd, Mr. Roche, M. Simpson, Mr. Uribe Protocarrero,

R 1S Valdez Baquero and My, Whitaker. : e

128. The Sub-Commlssion con31dered the dreft resolutlon at its 34th meetlng,
on 29 August 1984, WHén'$#t was introduced by Mr, Bossuyt. It was stated that

Mr.: &1mnson had requested "hi§ neme to be” withdrawn frem the list of sponsors.

129. The observep for the Islamic Republlc of Iran rejected the drafb resolutlon
sinee no evidenee ‘Had been produced ta prove ‘the allegatlons as stated'ln the
draft resolutlon,_'” : : S i o

ot . v .‘

130, 'At- the same meetlng, the draft reselutlon was adopted by 14 votes to l with
6 abstentions. : . .

131.. Statements in explenation of vote after the vote, were made by two members _
of the Sub-Commis#ion, - " - - .- G .

i32. The text of the resolutlon, as adopted appears in chapter XVIII, section 4,
as reaolutlon 1984714, © - .- Gor e . _
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133.-0n 27 August 1984, a draft resolution (E/CN.4/Sub.2/1984/L.26) was submitted by
Mr. Boasuyt, Mr. Deschénes, Mr. George, Mr. Martinez Bdez, Mr. Mazilu, )

Mr. Mubanga-Chipoya, Mr. Roche, Mr. Simpson, Mr. Whitaker and Mr., Yimer. At the
34th meeting, on 29 August 1984, Mr. Mubanga-Chipoya introduced the draft
resolution. o I .

ot

134. The Sub-Commission considered the draft resolution at its 34th and 35th meetings
onr 29, August 1984. Mr. George, Mr. Mazilu and Mr. Mantinez:gész requested their
names to be withdrawn from the list of -Sponsors. ’ R '

;i 135. At the: 35th meeting, on 29 August 1984, Mr. Mubanga-Chipoya introduced an
amendment to the. draft resolution... The text of the amended draft resclutlion read

as follow3°
; (ﬂ o

“The Sub—Commlsslon .on Preventlou of Discrimination and Protection
of Mlnoritles,

Noting the existence in'various countries of 1egislstions or practicss'
fe. prov1ding for the penalty of amputstlon, -

v

i

Recalllng Article 5 of the Universal Declaratlon of Human Hlshts, '
Recommends to the Commlssion on Human ﬁights to urge the Governments_
which had such legislations or practices to take appropriate measures to
»provide far other punishment. consonang.-with the Universal Delcaratlon off
Human Rights,"

136 ‘At the same: meeting, a questlon was raised on whether the amendment to the,
original draft resolution was an amendment or a new proposal. The Sub-Commission
decided, by 13 votes to &, with 5 abstentions, that it was amendment .

137+ At the. same meeting, Mr. Bossuyt requested his name fo be withdrawn from the
flist of sponsors. : :

158 At the same meetlng, the draft reuolutlon, as amended was adopted by’ 10 VOteo
to 5, with 9 abstentlons.

139 The text of the resolution as adOpted appears in chspter vaII, section A,!W
as resolution 1984!22 :

140 On 27 August 1984, a draft resolutlon (EICN 4/8ub. 2!1984IL 27) was submitted by
Mr. Alfonsc Martinez, Mr. Joinet, Mr., Martinez Bdez, Mr. Mazilu, Mr. Mubanga—Chipoya,
Mr. Roche, .Mr, Simpson, Mr. Soflnsky and Mr.. Takemoto., Mr. Roche and Mr..Soflnsky
requested that their names be W1thdrswn from the list of sponsors. .

7 141..The Sub-Commission considered the draft resolution, at its 35th meeting, on
29 August 1984. The Chairman ruled that ths Sub—Commjssion dispense with the .

Cesfintroduction of the draft rsso]utlon. Mr. Despouy proposed amendments to the - -

draft resolution which read as follows:
{(a) A new fourth preambulayr paragraph:

"Taking note of the elections which took place on 1 July 1984 and
of the electoral schedule for the coming year"; )

1

*
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(b} A new operative paragraph 61

“ rges, in consequence, the Gouarnment of Guatemala Lo uarry out the _ -
elechoral sahedule and to establish. real guarantees that all pollpical-
‘farceg be allowed to partiecipate in the pnesldenblal eleptions .to be : .
held in July 1985 taklng appropriate measures to eliminate the cllmdte
of terror and repression which preceded the elections of the

Cn
i

At the same meetlng, Mr. Alfonso Martlnez prOposed an amendment to the second
amendment proposad by Mr. Despouy, whnich read as follows:

. R e ’

s rgea, ln cansaquence, the ﬁovernmant of Guatgmala ta carry out the elaetoral

schedule and to improve the guarantees that all political forces be allowed-

to participate in the presidential elections to be held in July 1985 taking

appropriate measures to sliminate the.climate of intimidation. which preceded

the elections of the Natiofidl Constituent Assembly ol Juiy I§84“

142. Both.amendments were accepted hy the sponers of the draft resolution,

143. At the same meeting, the observer for Guatemala rejected the draft resolution,
as amended,:.-8ince it was partial and inconsistent with the reality.in Guatemala.

144. At .the same meeh&ng, the drafit regolutlon, as. amended, was adopted without a
vote.,J; . e iE st T fm

3 & w
145, The text of tne resoiutlon ‘as adopted appears in chaptar XVIIL, sectlon A,
as resolution 1984[23.

146. On. 28 August 1984, a draft resclutlon (E/CN.4!Sub 2)1984!L 3%} was. submltted by
Mrs. Daes, Mr, :Deschénes, Mr, Joxnet Mr. Mubanga-Chipoya, Mr. Reche, Mr, Slmpson,
Mr. Valdez Baquero and Mi. Whitaker.

147. Ihe Sub~Commission ‘considered the draft resolution at its 35th.meeting; on. -

29 hugust 1984, when it was introduced by Mr., Joinet. Mr. Mubanga-Chipoya, Mr. Boche
and .Mr. Simpson requested. their names be withdrawn.from the llst of sponsors of the
draft resolution. S )

148. AL the same meeting, the .observer for Indonesia.stated that operabive paragraph 3
of the draft resolution did not conform to the facts.

149.. &% the same meetlng, the draft resolutlon was, adopted by 8 votes to l,lw1th
.'Hllfabstentions._. : S : . :

150 The text of the resolutlon appears in chapter XUIII sectlon A, as
resolution 1984/24.

151 On 28 August«l984, a draft resolution (E/CN,4iSub 2!19841L.30) was submltted by
Mr ., Despouy,,ﬂrsw-Gu Yijie, Mr.. Joinet, Mr. Khalifa, Me, Martxnez Béez,
Mr. Mubanga-Chipoya, Mr. Simpson, Mr. Uribe Portocarrero, Mr. Whitaker and Mr.. Yimer.
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152. The Sub-Commission considered the draft resolution af its 36th meeting,- on

30 August '1984. The observer for El Salvador stated that. the draft resolutlon was a
political and partlal document. Mr. Deapouy proposed the deletlon of the words

"and by failing to respect the life of the wounded and prisoners of war" from the
fourth preampular paragraph of the draft. resclution. The amendment was adopted, by
10 votes to 4, .with 5 abstentions. Mr. Deschénes proposed the deletion of the words
"¢o EI 'Salvador" frowm the fifth preambular paragraph of the draft resolution. This
amendment was adopted, by 11 votes to 6, with 4 sbstentions.

153. At the same meetinhg, the draft resclution, as aﬁeﬁded; was adopted by;14!votes
to 1, with T abstentions.

154. Statements in explanation of vote after the vote were made by'Mr.-Alfonso,Maftipez,
Mrs. Daes, Mr. Martinez Bdez and Mr. Chowdhury.

155. The text of the resoiution, ao adopted appears in ohqpter XVIII, section A,
as resolutiom 1984126 .

156. On 28 August 1984, a draft Pesolutlon (EICN 4/8ub. 2!1984/L 37) was submitted by
Mr. Alfonso. Martlnez, Mr., Bossuyt Mr. Joinet, Mr. Martfnez Baez, Mr. Mubanga—Chlpoya
and Mr. Yimer.,,_r - L St .

157. The Sub-Commission considered the draft resolution at 1ts 36th meeting, on
30 August 1984. - . e o : i e

158. At tﬁé'éaﬁé meeting, the draft reEoiutiOn.waé adopfed ﬁithout a:voteQ

159. The text of the resolution, as adOpted, appears in chapter XVIII seotlon A
as resolution 1984f29.41; - _

160. On 28 August 1984, a draft resolution (E/CN.4/Sub.2/1984/L.38) was submitted by
Mr. Bossuyt, Mr. Despouy, Mr. Joinet, M, Roche, Mr. Uribe Portocarrero and _
Mr. Valdez Baquero.

161. The Subapomm1351on considered the draft, resolution at its 36th and 37th meetings,
on. 30 August 1984 At the 36th.meet1ng, Mr. JOlneL 1ntroduoed the draft resolution.

162, At the same meetlng, Mr. Roche vequested hls name to be wlthdrawn from the llst
of its sponsors.

163. At the 537th meeting, the observer for Sri Lanka made a statement appeallng £o
the Sub Comm1331on not to adopt, the draft resolution 31noe it could be misconstrued.

164. At the same meetlng, Mr Bossuyt proposed the deletlon of the words "and oontrol
over the seourity forces" from the second preambular. paragraph. Mr. Deschénes
proposed the deletion of the words "the violence in Sri:lanka, including lnformatlon
on' from the operatlve paragraph. Both amendments werpe. apoepted by. the sponsors.

165. At the 37th meetlnp, on: )0 August 1984, the draft reaolutlon, as amended was
adopted by 11 votes to 3, with 6 abstentions.

166, The text of the resolution, as adopted appeavs in chapter XVITT, section A,
as resolution 1984{32.« i S b
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167. On .29 August 1984,.a draft resolution {BEfCN,4/Sub.2/1984/L:40)} was submitted by
Mr. Alfonsc Martinez: Mr. George, Mr. Despouy, Mr. Joinet, Mr. Khalifa,
Mr . Martlnes Baeu, Mr.. Mazmlu, Mr. FubangamChipoya, Mr Slmpson and Mr. Yimer.

168. The Sub—Commlssxon cons&dered the draft PesoTunlon at its 37th meeting, ‘on
30. August 1984, Mp. Whitaker, Mr. Chowdhury and Mr. Soflnsky requ@stad that th81P
names. be-added to the list of sponsors.

169. At the 37th meeting, the dwafc resolution was adopted by 16 votes to none,
wikthh 2 abstentions. - . _

170. The text of the resolutbtion, as adoptead, appears in chapter XYIII sectlon A,
as resolution 1984734,

Analysis of the currant trends and developments regarding the
right to leave any country including one's own, and the right
to _return to one’s own country, and some cther rights or
considerations arisxng therefrom

17 The Suthommi531on congidered item 6 (a) of 1ts agenda at LtS 20th, 21st, 22nd,
23rd 24th, 25th, 26Lh and 27th meetings held on 20, 21, 22 and 23 Auguﬁﬁ and at
its 34th msetlng held on 29 Augusn.

172. The Sub~Fomm1+te= had before 1t ‘a preliminary report prepared by ;
Mr., Mubanga--Chipoya, Special Rapporteur (E/CN.4/Sub.2/1984/10) and a document
suomitited by the Procveduiral Aspects of International Law Institute :
(E/CN.4/Sub.2/1984/NG0/5).

173. At the 20th meeting, the matter was introduced by the Assistant Secretary-General
for Human nghtse

174. At the 21$u meetlng, the Special Rappovteur iutpoduced his prellmlnary reporu.

175. In his introduction, Mp. Mubanga-~Chipovya outlinad the historlcal background to
the ‘question, peferving to the stidy submitted by Mr. José P. Ingles to the:
Sub~Commigsior at its Tifbeenth se¥sion in 1963 and to the‘need to .update that study,
in accordance with Stb-Commission resolution 1983%/5 of 31 August 1983, approved by
Economic-and "Sceialk: Council in its resolution 1984/29 of 24 May 1984. :

176. The Special Rapporteur has prepared a detailed questionnaire with a view to

collecting information: from Governments, relevant United Nations bodies.and - '
specialized agencies as well as intebgovernmental and non-governmental organizations
concerned, on current trends and developments in respect of the right of everyone to

leave any counbrv, including his own, and-to-vebtuepnbo-his—eountry,andtotavethe—

possibility to enter other countries), without: discrimination:or hindrance, eapecially
ol . the right to ‘employment, taking into account the need to avoid the. phenomencn of:
the brain drain from developing countriszs and the ‘question of recompensing those
countries for the lozs incurred, and to sbudy in particular the extent of restrictions
permissiple under article 12, paragraph 3, of the International Covenant on Clvll

and Political Rights. .. : :

177 . The members of the Sub-Compmizsion welcomed the excellent. preliminary report
submitted by the Special Rapporteur. The report clearly showed the need-for a new
study which would comply with the objectives sought after the adoption of the
Internaticnal Covenanis on Human Rights.
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178. Some members commented that the study should not be confined to the legal aspects
of the question, and that it would be desirable to include political and economic
aspecbs. One speaker pointed out that.a distinction should be made between the law

as such and the appldcaiion of the law concerned. Since the study dealt with highly
eritical issues; he proposed that aspects that already came within the domain of
positive international law should be formulated first and matters which’ might be :
considered as belng de lege feﬁenda subeequently.'

179; Some epeakers consldeped thaL the- rlght to leave a oountry pvesuppoeed the
possibllity to enter another countpyn

180. With regard to the special problem of refugees, one epehkev polnted out that
the principle of nan- =~ - 7s-cps must be applied, as must the right for. the refugee
to repurn- to his own country» Tt would he desikable to analyse in the’ etudy the
issues relating to the principle of the voluttary repatriation of refugees.

181, & considerable number f speakers acknowledged the phenomenion of the brain
drain to be serious.” However, some thdéughit that the idea of oompensatlon for the
brain drain might be dangerous ‘since, if adopted, it mlght develop an eXcegsive
natlonal proteotion; om ﬁncompaulble wlth fundamental freedoma.

182, Verlous epeakers consxdereo ohat it would be desirable to 3tudy the de faotor,“:
and de jure conditicns imposed by States for an indivldual o be allowed to leave

his country.

183, A member .of the Sub-Commission suggested that thé Speclal Rapporteur eﬁould e
study the relevant international decisions, including the approprlate Judgements of
the European Court of Human Rights and the de013lons of the Council of Europe . )
relating to the svepe of his study.

184. The Sub=Conmission heard a statement made by thé representative of the Offlce of
the United Natioua High Commissioner for Refugees (24th meeting).

185. The Sub-Commission heard statements made’ by representatlves of the following .
non-governmental organizations: ' lInteérnational Ccunoll of Jewish Women (22n4d meetlng),
Procedural Aspects of International; Law Institute (25rd meeting). i

186. Onn 27 August 1984, a draft Pesolutlon (Ezcw 4/3ub 2/1984 /17 25) was submltted by
Me. Alfonso Martfnez, Mr. Bhandare, Mr. Bossuyt, M&, Chowdhury, Mrs. Daes,
Mr. Mertfxez Paez, Mr., Nlelu Mr. Roche and Mr_ Szmpson.

187. At Lhe 34th meetlng on 29 Auguet 1984, Mrs. ‘Daes introduced the deaft

resolution, of which Mr. Sofinsky and Mr. Despouy also hecame sponsors. Mrs._Dees ey
proposed the deletion.of "the word "deep" in operative paragraph 1. Several T
speakers requested that the draft resolution should be addressed to the Ny
Sub-Commisgion for adoption; in this case and in similar cases, and not recommended X
to higher organs for adoption. At the request of Mrs. Daes, the draft resolution o
was adopted withouL a vo?e. .
188. The text of the pceoluszon as adopted appears in chapter XVIII, section 4,
as resolution 1984/21. .

L‘..-
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Digsabled persons

189. During the.debate, some members of the Sub-Commission referring to the subitem
"Human rights violations and disabled persons", supported the request by the -
Economic and Social Council resolution 1984/26 to the Sub-Commission to appoint a
Speczai Rapporteur to. undertake a thorough study of the causal cofinection betWeen
serious violations nf human rights and disability, and of the progreéss made bo o
alleviate problems. The view was expressed that ‘the study referred to'an aspect

in which the Sub-Commission had a high interest, and, therefore, the study should

not restrict itself to cerbtain cases in this fleld, but rather examine broadly all
aspects of the subject-matter. Referring to the possible terms of references of

the Speecial Rapporteur, one member pointed out that the obstacles to the en30yment

of political, civil, economic and sccial rights of disabled persons, and in - :
partigular, the causal contection bvetween disability and serious violations of

human rights should be examined. Therefore, direct conaperatlon with non—governmental
organizations eoncerned. would:be necessary.

190. Another member stressed the urgéency of specific protection of human wrights and
fundamental freedoms -of disabled persons and expressed the view that the ' -
Sub~Commission should devote more tine.to the consideration of thése questions.

Tt was pointed out that frequently poverty and disability were conndcted. - 'Also
Governmments might falil to even begin to develop necessary programmes for disabled
people. That was a serious problem not only in developing countrieés but also in -
developed "¢ountiries,s It .was suggested that the Sub-Commission shouid consider the
subject under a separate item of its agenda.

191, On the subject; the Sub-Commission.heard stzatements by the following -
non-governmental organizations: Awnesty iInternational (23rd meeting); - ''F
Disabled Peoples Internabional (24th meeting); Four Directions Council =+
{23rd meeting): and International Council for Jewish Women (22nd meeting).

192, On 24 August 1984, a draft resolution*(E/CN 4/5ub.2/1984/L.24) was aubmltted‘
by Mr Whitaker. . .

193. At its 34th meeting, on 2%cAugust: 1984; the Sub-Commission considered the .
draft resolution, when. Mr, Roche:introduced it and: requested that his name be
added to the list of gponsors. - Mr. Bhandare; Mr. Chowdhury, Mrs. Daes,

Mr. Deschénes, Mrs. Gu Yijie, Mr. Joinet, Mr., Khalifa, Mr. Mazilu,

Mr,.. Mubanga-Chipoya, Mr.. 3impson,, Me. Takemoto, Mp. Uribe Portocarrero, Mr. Ilmev
alsoc requested that their names be added. to the list .of sponsors. -

194. At the same mecting, a statement of the admlnistratlve and programne budget
implications was madewby-thenDemuty Director of the' Centre for Human Rights.

195 . At the qame_meetmngT—the—dpaf%—resoiutrun‘was‘adaptéd without a vole..

196. The .text of the Pesolutlon appears in chapter XVITI, sectlon A, as
resolution 1984/20.: :

(o) The effects of gross violations of human rights on internatlonal peacs
and. security o o )

v

197. The Sub-Commisssion considered agenda subitem 6 (b) together with sﬁbitem 6 (a)
at its 20th ©o 27th and 36th meetings on 20 to 23 and 30 August 1984.
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198. The Sub-Commlsalon had before 1t the report of the Secretavy-General prepared in
accordance with the Sub-Commission resolution 1983/32 (E/CN.4/Sub.2/1984/11) and
written statements submitted by the Women's Interndtional League..far Peace and
Freedom (E7CN.4/Sub.2/1984/NG0/6) and by the International League ‘for ‘the.Right and
Liberation of Peoples (E/CN.4/Sub.2/1984/HGO/2}.

199. The Assistant Secretary-General Tor ' Human Rights introduced- the subitem.

200. During the -debate, it was stressed that the close relationship between respect
for human rights and the maintenance of international peace and security had always
been and continued to be a fundamental issue for the future of mankind. Reference

was made with appreciation to the report.bfithe Secrstary-General (E/CH.4#43ub.2/1984/11)
which, it was Ffelt, reflected all the main componenta or the relationship:between the
observance of human rights and the maintenance of international peace and security.
Mention was madeé, intér dlia, of the negative effects on world peace of gross.
violations of civil and political freedoms and’ of.déhial of self-determinatien through
foreign domination, colonialism, apartheid and other forms of racism. It was also
stated that the crime of aggression and military occupation and the policy of

fait accompli constitubed serious threats apgainst international peace, It was felt

that the arms race was endangering the right to life itself and seriously limiting
economic and social progress.

201l. The question was raised as to how the work of the Sub-Commission under this

sub ject should be pursued. Some expressed the view that it should be examined by

the Sub-Commission on an anmial basis. One member suggested that the consideration

of the matter would be more fruitful if the guestion of the effects of gross violation
of human rights on international peace and security were a separate item on the
Sub=-Commiasion’s agenda. The opinionh was also expressed that the Sub~Commission
should appoint a special rapporteur to undertake a study on the relationship between
cbservance of human rights and maintenance of international peace and security,

202. At the 23rd meeting, a statement was made by the representative of the
Four Directions Council, a non-governmental organization.

203. On 28 August 1984, a draft resolution (E/CN.4/Sub.2/1984/L.36) was submitted by
Mr. Alfonso Martinez, Mr. Bhandare, Mr. Chowdhury, Mr. Despouy, Mr. Joinet,

Mr. Martinez Bdez, Mr. Mazilu, Mr. Simpson, Mr. Sofinsky, Mr. Valdez Baquero and

Mr. Yimer, Mrz,. Daes joined the sponsors.

204. At its 36th meeting, on 30 August 1984, the Sub~Commission considered the draft
resolution.

205. At the same meeting, Mrs. Daes suggested that the following new premabular
paragraph and new operative paragraph 1 be added respectively to the draftresclution:



E/CN.4/19 -
/ ?L{’Sub 271984/43
page 44
_ (a)  T"Having considered the report of the Secretavy-General on the
. ”,jsuDJectmmatter""' SR . _ : j B

e Y L et

(Q)':“Expresses its appreciation uo the Secratary-Genarél for the very
" “comprehensive and important Peport ‘We has prepared 1n accordance .
with the aforementioned resoiution®, S :

206. Both amiehdments were" ‘ddcepted by the sponsors.

207 .ﬁt the same meetlng, the dr'af‘u r'esolutlon, as amended was adopted without
a vote, - R

L D 1 T ' . - oot

208 The text of the resolutlon, aa adopted, appears in chapter XVIII, sectich A,‘
as, resolution 1984]50 ’ e
209‘ At ‘the same meetlng, Mra, Daes withdrew a similar draft resolutrdn on the
subject contalned in document E}CN.4!Sub 2}1984!L 46.

...........

Sk CRE S Lt _', '7-,;9:-,



h/lh.A/ihd'/
’(T.j/ulh ¢/1984/43.

pclf 2

VII. COMMUNICATIONS CONCERNING HUMAN RIGHTS: REPORT OF THE WORKING GROUP
ESTABLISHED UNDER SUB-COMMISSION RESOLUTION 2 (XXIV) IN ACCORDANCE
WITH ECONOMYC AND SOCIAL COUNCIL RESOLUTION 1503 (XLVIIT)

210. The Sub~Commission considered agenda item 7 at its 28th and 29th eclosed
meetings, held on 24 August 1984.

211. By resolution 1503 (XLVIII) of 27 May 1970 the Economic and Social Council
authorized 'the Sub-Commission to appoint a working group of not more.than five of
its members to meet annually for 10 days, immediately before each session of the
Sub-~Commisaion, to consider all communications received by the Secretary-General
under Council resolution 728 F (XXVIII) of 30 July 1959, including replies of
Governmeht thereon, with a view to bringing to the attention of the Sub-Commission
those communications, which appear to reveal a consistent pattern of gross and
reliably attested violations of human rights and fundamental freedons.

212, The procedure to be followed by ‘the Working Group in deciding on the .
admissibility of communications was established by Sub-Commissioh resolution 1 (XXIV)
of 13 August 1971, and the Working Group itself was set up in accordance with
Sub~Commission resolution 2 (XXIVJ of 16 August 1971. - :

213. The .Sub- Conm:ssion had before 1t a confidential report on the work of the
thirteénth session of the Working Group, held from 23.July to 3 Auvgust. 1984
(E/CN.4/Sub.2/1984/R.1 'and addenda): The Chairman-Rapporteur of the Working Group,
Mr. Vsevolod N. Sofinsky, 1ntroduced the report. A discussion of the report .
followed. . .

214. At the closed part of the, 38th meeting on 31 August 1984 the Sub~Commission
adopted a confidential report by whlch it communicated its findings to thc
Commission on Human Rights. ~ :

215, .At its 39th mésting on 31 August 1984 the Sub-Commission decided on the
compoaition of its Working Group on Communications to meet prior to its

thirty-eighth session. For the CONDOSltlon of the Working Group, see chapter XVIII,
gsection B, decision 1984/105..- L e e ‘
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VIII. THE ADMINISTRATION OF JUSTICE AND THE HUMAN RIGHTS OF DRTAINEES:

A, -QUESTION OF HUMAN RIGHIS OF PERSONS SUBJEGTED TO ANY FORM OF
TRTENTION ‘AND IMPRISONMENT 3

B, TNDIVIDUALIZATION OF PROSECUTION AND PENALTIES AND REPERGUSSIONS
OF VIOLATIONS OF HUMAN RIGHTS ON FAMILIES; '

Co “SPUDY “oN THE INIEFPENDENCE AND IMPARTTALITY OF THE JUDICTARY, JURORS

- AND ASSESSORS AND THB INDEPENBENCE OF mwmsg
Do IMPLEMENTMION OF THE RIGHT T0 DEHOGATTON PROVIDED FOR UNDER :
ARTIOIE 4 OF THE INTERNATIONAT COVEN’ANT ON CIVIL AND POLITICAL RIGHTS
AND VIOLATIONS OF HUMAN RIGHIS° e

216, The Sub-Commission considered item 8 of itd agenda at its 14nh 15th, 16th, ITth,
18th, 19th, 33rd, 34th, 35th and 36th meetlngs held on 15, 16, 17, 28, 29 and

30 August 1984. o

217. It had before it the following documents: a report by the Secretary~General
containing information communicated by Governmerits, specialized agencies and
regional intergovermmental organizations, in accordance with Sub-Commission
resolution 7 (XXVII) (B/0N,4/Sub, 2/1984/12 and 8448.1-4)3 a synopsis 6f material
received from non-governmental organizations (E/CN.4/Sub 2/1984/13}; a report by
the Secretary-General on restraints in the use of force,“submitted in accordance -
with Sub-Commission resdlution 1983/24 (E/CN,4/Sutb, 2/1984/14), a preliminary
report by Mr, Joinet, Special Rapporteur, on amnesty laws submitted in accordance
with Sub-Commigsion resolutlon 1983/34 (E/CN.4/3ub.2/1984/15); a report by the
sessional Working Groug on Detention (B/CN.4/Sub,2/1984/16)s 'a note by the
Secretary-General on the question of the death penalty’ (E/ON 4/50b., 2/1984/17),

a draft of a second optional protocol to the International Covenant on Ciwil and
Political Rights, aiming at, the abolition of the death penalty (a/c, 3/35/L 75) and
comments by Governmentg on’ the gquestion (Aj36/441 and Add 1 and .&/57/407 and Add. 1).

HLL Qﬂestlan of human rlghts of persons subaected to any form of detentlon
and imprisonment R T

218, At its 3rd meeting, held on 7 August 1984, the Sub-Commission decided to
egtablish a working group under agenda item 8, The Working Group thus established
congigted of five members: Mr., Alfonso Martinez, Mr. Bhandare, Mx. Dahak,

Mr, Mazilu and Mr. Roche. Mr, Roche was elected Chairman/Rapporteur of the Group.

219. Several speakers stressed that the protection of the guarantees of persons in
debention was the cormer-stone of human rights protection. Thus, the annval review
of developuents in respect of detention was of vital importance for the work of the
Sub-Commisgion, One meuber expressed concern that the Commission on Human Rights
had requested the Sub-Commission to defer implementation of its resolution 1982/10,
vihereby the Working Group on Detention was to give special attention to hearing

and receiving information relating to torture and cother inhuman or degrading
treatment or punishment, unlegs the Commisgion on Human Rights establighed a

syesten for examining such information., It was menbtioned in that regard that there
were reports of worsening conditions of detention in several countries, and specific
cases were raised., It was suggested that an effective measure againgt torturs and
other abuses in the places of detenticon would be an unanncunced system of inspection
by an independent authority.
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220, With regard to the period of detention after arrest before the person was
brought before a judicial authority, one mewber expressed the opinion that the périod
chould not exceed 24 1o 48 hours In the view of ancther member, tlie Sub-Commission
cshould {try to strengthen the guaranteea in respect of detention without taking its
length into account since, due to g eographical, climatological and a great variety

of other conditions, the time needed o bring a person who has been arrested before

a judicial authority varied greatly; further, if there was no charge, the _
detontion would be unlawlful, regardless of its duration. Other members invoked

the principle of proportionality which should apply to all aspects of detention,

The importance of police draining was emphasized in the area of human rights and

he laws governing detention. - '

221. Several appeakers expressed concern ot the continuing phenomenon of enforced
disappearances. - 1t was suggested that the drvalt declaration against umacknowledged
detention of persons which was before the Working Group should include zn article
condemning the practice as a crime against humanity, when such detentions
congtituted inveluntary or enforced disappcarances of persons. It was also-
recalled that in resolution 1985/11 the Sub-Commission had alrcady su"”ested that
the guéstion should be referred to the International Law Commission,

222. Another suggéstion was that the Bub-Commission should adopt a resclution which
would comtain sertain guarantees, for instance: (a) that Govermments confronted
with a serious problem of disappearances should be able to call on experts from the
Sub-Commission who would be entrusted mainly with an Information and ceonsultation
mission in sitn, a mandate modelled on that of the expert of the Sub-Commigsion,
invited by the Government of Mauritania. The experts would be instructed m

inter alia to make enquiries about the asgistance which the Govermment concerned

might need from the international community in order to overcome those problems;
(b) to entrust to an exwisting agency, such as the Centreal Tracing Agency of the
ICRC, whose mandate is provmded for, in situations of internal disturbance and
ten51onb, by the statutes of the Red Cross (L.6), a research mission in response
cither to a reguest by Governments, or to that of the Sub-Commission, or to that
of non-governmental organizations or'private lndividuals, having personal
relations with the persons who had disappeared.

Restraints in the use of[force

22%, With reference to the report prepared by the Secrefary-General on restraints
in the use of force (E/CN04/5ub.2/1984/14) one member expressed regret that so few
Govermments and non-governmental crganizations had transmitted information on the
subjects he algzo drew attention to the fact that 1little information had been
received concerning the use of force by military persomnel, ~The Sub-Commigzsion
might act as intermediary between States, informing them of the solutions adopted
by others. In view of the importance of the subject of restraints in the dse of =
force, it was sugpgested thal the Sub-Commission should continuwe te study the -
guestion,  One membex further suggested that the soclological and: statlstlcal
agpects of the quectlon ghould mlso be faken into consideration. '

Guestion of the elabcration of a second optional probocol to the International
Covenint on Civil and Political Hights, aiming at the abolition of the death

penalty

204, A discussion tock place on the abolition or retention of the death penalty in
commection with the proposal for a protocol on the abolition of the death pemalty.
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225, Several speakers supported the abolition of the death penalty and various
arguments were advanced, for instance: {a) the death penalty is irrevocable and
judicial errors camnot be rectified; (b) the theory that the death penalty iz a
deterrent to crime has not been proveds c) the death penalty rejects the theory
that punishment reforms the individuals {(d4) the Universal Declaration of

Human Rights has proclaimed, in article 3, a universal principle concerning the
right to life which admits of no derogation, and (e) the death penalty mlght make
terrorists into martyrs.

226, Other speakers stated that it wags preferable at the present stage to retain
the death penalty. They adduced various arguments, for ingtance: a) the rise
in criminality and, above all, orgsnized crime and terrorisms (b) the deterrent
effect of the death penalty, which was invariably carried out in many countries -
for only the most serious crimes, and (¢) the concern of society for the vietims -
of crime, It was also stated that in some countries the philosophy wnderlying
legal systems precluded the possibility of envisaging sbolition of the &eath

pena.lty

227+ As for the timeliness of a protocol on the abolition of the death penalty,
several speakers considered it would be useful to begin the process of elaboration
forthwith, The proteocel would aim at a more effective implementation of

article 6 of the International Covenant on Civil and Political Rights., Many
speakers were of the view that the Sub-Comuission should at the current stage
ingtruct a vapporteur to prepare a worklng document and a draft protocol which
would be used ay+-the basis for discussion during the next session of the
Sub-Commission, © Mr., Bossuyt was proposed as the person best qualified to prepare
such a document, 7 ' o '

228, Other members considered the elaboration of a second protocol o be
premature at present. Oue gpeaker thought' that it would be 1llogical o speak of
a "universal optional" protocol on the: question because for such a protocol. to

be truly optional, it was not emough that some States should be able to "exercise
their optioch® of becoming parties to it but that all States should find it
possible to exercise such an option in the future. Given that a large number

of comwmtries -~ in view of the fact that their legal systems provided in a
mandatory marmer for the death penalty for some crimes - could not exercige their
opbtion of becoming parties to the proposed optlonal protocol, it could not be
called an optional protocol at all,

Study on amesty laws

229. Introducing the preliminary repdrt, Mr., Joinet sitated that the greater part

of the study dealt with amnesty forx political offences, to which most of the laws
commnicated to him referred and which was at the heart of the Sub-Commission's
concéerns . The study would aim to offer a frams of reference for the use of thosge
who are endeavouring to promote amesties generally, particularly the experts of the
various specialized intermational supervisory bodies, in order to enable them better
tc assess the impact ~ positive, negabive or nil ~ of amesty laws promulgated in
Justlfloatlon of authorities who are being challenged in a paxtlcular country.

This frame of reference would also be available to member States .confronted with
drafting an amnesty law. The report was drafted specifically with that in mind,

230, The preliminary report of the Special Rapporieur was praised very highly by
the - Sub-Commission. Members spoke of the amnesty leglslation in their own
comtries; the Sub-Commission gave special attention to the current amesty
process under way in Colombia and some wembers considered that such a precedent
should be encouraged. A number of suggestions were made for the final report
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which should bo i ubmitied in the course of tlie Sub-~Commission's next session, Somao
speckers suggested that the final veport should deal with amnesty in general rather
than' confining itself to political offences. - However, 11 was also stated that such
an extengion might encroach on the competence of the Committee rm Crime Prevention
and Control or that the acope of the task would necessitate a separate special
report,  One member mentioned that the category of judicial amméety wi ght also he
included. Another member suggested that the report should ihclude suggestions on
the machinery for the implomentation of the amesty legislation by nstlonal organs.

251, With regard o co-oxdination among various brancheﬂ of tho Unltcd thlons
the Centre  for Social Development snd;Humanitariaﬁfﬁffalr wss_nst fﬁpresentsd at
the Bub-Commission's current seogion.

232, The following observers for States made statements: Argentina (15th meeting), ..
Cyprus (19th meeting), Gernany, Federal Republic of {(15th mcetlni), Guatemala

(17th meeting), Indonesia (17th meebing), Ja pnn (l?th mrctlng), Sri Lanka

{17th meeting), Turkey (17+h mecting).

2ﬁ) The reprosentative of the International Committee of the Red Croses made a
statement (19th mecting).

234. The following representatives of non-governmental crganizations made
statements: Amesty International (16th mcetlnb), Friends World Committes for
Congultation (16th meeting), International Commission of Jurists (16th meeting),
Internaticonal Federation of Human Rights (17th meeting), Women's International
League for Peace and Freedom (16th meeting), International Movement for Fraternmal
Unicon Among Raced and Peoples (17th mecrlnbj Pax Christi (16th meeting),

Pax Romans (16th meating), Procedural Aspects of International Lew Insfltate -
International Human Rights Law Group (16th meeting).

B. Individualization of progecution and psnaltles and renercuss¢ons of
violations of huuan rights on families

255, Members expressed ﬂ;slr coneern at the persecution of individuals for the mere
fact of their ties, particularly family ties, with a suspect, an accuged person or
a2 person adjudged guilty of an offence. ' Lo

236, A member expressed the view that the Sub-Coumission should be allocated more
time to consider the issue, The member also suggested that a concise weport,
prepared hy the Becretariat would be a useful basls for &1scuss10ns at the
Sub—Comml551on's ihlrty—slbntn session,

257. ﬁnoshev member expressed the view that a pecial study of the prablem,: which,
constitubed a flagrant violabticn of human rights, was not necessany .on the panrt

of the Sub-Commission., The gquestion came ‘more within the competcnce of the
Committee on Crime Prevention and Control. .

Ce Study of The independence and impartiality of the 1udlclarv, Jurors and
assessors and ths 1ndependepcs of 1amvsrs .

2%8. Varicus speakers undsrscored the vital role of the 1ndepenaonoe of Judges
and lawyers in the protection of lhuman rights. - o
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239. The laws and principles concerning the protection of individual liberty would
be meaninglegs if the judiciary was controlled by the executive or was too timid to
checle its 'abuges., Beveral speakerg stressed the importance of the 1982 Montreal
Declaration on the Independence of the Judiciary.

240, The Sub-Commission very much regrstted that Mr, Singhvi was not yet ina =
pogition to submit his final report, It postponed consideration of the study to
the following year, in the firm hope that it would have the final study in its
possession well before the opening of the next segsion,

D. Implementatién of the right to derogation provided for unﬁer articie 4 of the
International Covenant on Civil and Political Rights and Violations of
Human Rights

241, This aspect;was'referred to the Working Group.

242, The Chalrmanéﬁapporteur of the Working Group on Detentlon, Mr, Roche,
introduced the report of the Group (E/CN,4/Sub.2/1984/16) and drew attention, in
particular, to the discussions held on a draft proposal concerning a declaration
against unacknowledged detention of pewsons. It had been agreed by the Group that
he would prepare a revised version of the draft declaration on the basis of the
comnents made during the discussions and the documents submitted to the Group.

The reviged draft would he congidered by the Working Group at its next session,

in 1985,

243. Speakers commended the report of the Working Group and expressed their
support. for the Group's endeavour to carry out itg heavy tasks,; in particular the
preparation of the draft declaration and the list of countries under states of
giege or emergency.. In cormection with the latter, satisfaction was expxessed at
the Group's suggestion that Mr., Despouy be requested to prepare a working paper
which wouwld serve as a bhasis for ﬁhe discussions in 1985,

244, The observer for the United Kingdom (35th meetlng) lnformed the™ Sub~Comm1551on
that his Government had announced, on 22 August 1984, *the withdrawal of thé
United Kingdom's notices of derogation from fwo international humen rights
instruments: the International Covenant on Civil and Political Rights and the .
Eurcpean Convention for the Protection of Human nghts and Fundamental Freedoms.

245, The representative of the International law Association made a statement
(35th mesting).

246. On 22 August 1984 a draft resolution (EB/CN.4/Sub.2/1984/L.8) was submitted by
Mr. Bhandare, Mrs, Daes, Mr. Deschénes, Mr. Joinet, Mr. Khalifa, Mr. Martinez Bdez,
Mr, Mazilu, Mr, Mubangd-Chipoya, Mr, Roche, M, Slmpson, Mr, Cepeda Ulloa, :
Mr, Valdez Baquﬁro, Mr, Whitaker and Mr, Yimer,

247. At the 3%rd meeting, on 28 August 1984, the draft resolutibn was introduced
by Mx, Joinet.

248. At the same mesting, Mr, Sofinsky proposed that the words "in favour or
against the idea of elaborating such a protocol! be added after the words "the
Sub-Commission™ in operative paragraph 2 of the draft resclution.to be
recommended to the Economic and Social Council for adeption, which was accepted
ty the sponsors,
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249, At the same mecting, a statement of the administrative and programme budged
implications was made: by the Deputy Directbr of the Conlbre for Fuamen Rights.

250. At the same meeting, the dralt resolulicn, -as anended, waps odopted without a
vote.,

251, The tert of the resclution, as adepted, appesrs in chapter XZVIIL, section 4,
as resolution 19684/7.

252, On 23 August 1984, a draft resoluticn (B/CN.4/5ub.2/1984/1.9) was submitted
by M, Bossu;r't Mr., Carcy, Mr, Chowdhury, Mrs, I.‘.Losc Mz, Dahok, Mr. Deschénes,
Me, Khalifa, Mo, Mazilu and l’h‘c. Himppon. 8

o655, &% dita 5%rd mecting, the Sub-Commission considered the dralt rnsolution,

vhen Mr, Dogpowy introduced it and reguegited thot wdle wease he odded o the list of
SpPONCors. .

254, At the sanc meebing, a statement of the administrative and programme budget
implications was made hy the Deputy Diraecter f the Centre {ox Human Righte,

£95. At the meme meeting, the draft resolution was adopied without a vote, .

256. The text of the resclution appears in chap'te?z IVITL, section A, as
resolubion 1984/8.

257, On 24 August 1964, a draft resolusion (E/0N,4/Sub.? 1984/L,10) was introduced
by Mr., Al Khasewneh, Mr, Alfonso Martinez, Mr. Dhandare. Mr. Sossuyt,

¥r. Chowdhuvy, Mre. Daes, Mr, Dahak, Mr. Deschines, M. George, Mz, Despouy,

Mrs. Gu Yijio, Mr. Jeinet, Mr, Fhalifa, Mr. Martinesn Piez, M-. Mazilu,

Me. Mubangs- Chipoye, Mz, Roche, Mr. blnrp ion, Mr, Sofinslky, Me., Takemoto,

Mp., Uribe Portocarreroc, Mr, Valdez Baguerc, Mr. Whitakes sud Mr. Yimer.

258. At the 3%rd meeting, the draft resolution was imtroduced by Mwvs. Daes, who
proposed to revise it by 1nse:r=t1ng the words "the COIII.H.’LL;‘:‘J on on Human R:Lg,‘hts to
recomnend to" 'be'l-wec,n the words "Reyu _..;'L'"‘* av® T o naent™ dn operative
paragreaph 1. : .

259, At the same meeting, the draft regoluticn. as revised, wvas adopted
unanimously . by 19 votes o mone, with no abstention.

-

260. The text of the vesolution, as adopbted, appears in chapbor XVITL, section 4,
as resolution 1984/9. . : '

261, On 23 ‘ﬁﬁgustd9"84, a draft-rvesolution (B/CN.4/%ub, 21084/, 14) was
submitbed by Mr. Bossuyt, Mr. Daliak, ]."Ir.,‘ eschénes. Mr. Despour, I"I:f‘, Roche,
Mr, ‘folemoto and Mr, Whitaker, ; . :

262, 4t the 34th mc,etlncg on r_9 Auguet 19811, the drait resolubion wag inbtroduced
by M. Deschérles. v R : .

w

%o At the same meet:l.ng the draft n:esolution was adopted without a vote.

264. The text of the .cec'olu'tz.on appears in cha.ptc:: IVIIT, QGC‘LZLO. ag
resolution 1984/10,
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265. On 23 &ugust 1984, a draft resolution (B/ON.4/5ub.2/1984/1.15) was submitted -
by Mr. Bossuyt, Mrs, Daes, Mr, Dahak, Mr, Deschénes, Mr., Dove-Edwin,

Mrs. Gu Yijie; Mr. Joinet, Mr., Mubanga~Chipoya and Mr. Whitaker,

266, At the 34th meeting, on 29 August 1984, the draft resoluition was introduced
by Mrs. Daes.

267. At the same meeting, a statement of the administrative amd programme budlget
implications was made by the Deputy Director of the Centre for Human Rights.

268, At the same meeting, the draft resolution was adopted without a vote.

269, The text of the resolution appears in chapter XVIIT, gection 4, as
resolution 1984/11,

270, On 23 August 1984, a draft resolution (B/CN.4/Sub.2/1984/1,11) was submitted
by Mr, Alfonso Martinez, Mr., Bossuyt, Mr. Dahak, Mr, Deschénes, Mr, Despouy,
Mr, Joinet,.Mr. Mazilu, Mr, Roche, Mr. Takemoto and Mr, Whitaker.

271. At the 34th meeting, on 29 August 1984, the draft resolution was introduced by
Mr. Bossuyt. Mr, Bhandare and Mr, Chowdhury requested that their names be added
to the list of sponsors,

272, At the same meeting, the draft resolution was adopted without a vote,

273, The text of the resolution appears in chapter XVLII, gection A, as
resolution 1984/13,

274. On 24 August 1984, a draft resolution (B/CN.4/Sub.2/1984/L,20) was submitted
by Mr. Al Khasawneh, Mr, Chowdhury, Mr, Dahak, Mr, Despouy, Mr. Martinez Bdez,
Mr, Mazilu, Mr, Roche, Mr, Simpson, Mr, Takemoto, Mr, Valdez Baguero,

Mr, Whitaker and Mr, Yimer,

275, At the 34th meeting, on 29 August 1984, the draft resolution was iniroduced
by Mr. Despouy. Mr, Bhandare, Mrs. Daes and Mr. Mubanga-Chipoya regquested that
their names be included in the 1list of sponsors,

276. At the same meeting, the draft resolution was adopted without a vote.

277. The text of the resolution appears in chapter XVIIL, section A, as
resolution 1984/16,

278, On 24 Avgust 1984, a draft resolution (E/CN,4/8ub,2/1984/L.17) was. submitied
by Mr. Alfonso Martinez, Mr, Al Khagawneh, Mr, Bossuyt, Mr, Despouy, Mr. Joinet,
Mr. Martinez Bdez, Mr. Roche, Mr, Simpson, Mr. Uribe Portocarrerc and

Mr, Whitaker,

279, At ite 36th meeting, on 30 August 1984, the Sub-Commisgsion considered the
draft resolution and adopted it by 17 votes to none with 5 abstentions,

280, The text of the resolution appears in chapter XVIII, gection A, as
resolubion 1984/25, .
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Mr., 41 Khasawnch, My, Alfonso Marbinez, Mr. Bhandare, Mr. Boseuyt, Mr, Chowdhury, .
My Dehale, Mu, Deppouy, Mr. Goorgl, »’l.u, Joineb, v, 'Ma rtines - bdez, Mr. Masilu, 2
Mr, Mobanga-Chipoya, Mr, Roche, Hr, Himpson, Mr. Takemoto, Me, Uribe Portocarrcro,
MJ: UJ,'!crm _'Bmum"o, N.r', Whi l"llx['r and M, Y.mcr . . . .

BE . B . I' .- o .

282, 4t its Z6th meo'l;_n_hw an 30 Aug, ot 19849 Uu, Sub—Comme ion congidéred the
éraft resolutiun, ' A Ce iy

28%. At the same meeting, -a stotement of the-administrative and programme budget
implications waz made 'by' the 1}(;1)111:37 Dipe c‘tm: of the Centee-for Human Rights.
i :’l:’ i i | .-«' o . i

284, At the sam wen ti‘."ig, 'thu dralt IC:.’SOLUL;.‘].USI vasrradoptud without a vo‘Lc.

285, The 4&xt of L‘.ho ::r“"olutwn appears in Pllu.p'bcv' }WITI, geobion A, as
resolutich .L‘BM;E? e e N LI TY b . .
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IX. HUMAN RIGHTS AND SCIENTIFIC AWD TECHNOLOGICAL, DEVELOPMENTS

286, The 3ub-Commission donsidered this agenda item at its 19th, 20th, 34th and
35¢h meetings on 17, 20 and 29 August 1984.

287. The representative of the Centre for Human Rights, introducing the item,
oubtlined the history of consideration of the subject in the United Nations and noted
that in resolution 1984/27 the Commission on Human Rights had requested the
Sub-Commission Lo consider areas in which studies might be undertaken.

288. Several members thought that in accordance with Commission resplution 1984/27,

the Sub~Commission should take fully into account the rapid progress of science and

technology in their relationship with human rights and define areas in which further
Work, especially studies, might be énvisaged.

289, It was important to avoid poorly defined topics or topica which duplicated
the programmes of other sectors of the United Nations or of the specialized agencies.

290. The areas in which further study would be desirable included recent scientific
and technological developments, particularly in information sciences and monitoring
techniques and their impact on the right of privacy.

291. Appreciative reference was made to Mr. Joinet's study on computerized personal
files, which the Commission had welcomed in resolution 1984/27. Mr. Joinet had
suggested that the draft guidelines he had prepared should be submitted for comment
to Govermments and interested organizations.

292, Several speakers suggested that the Sub-Commission should consider the human
rights issues raised by experiments on human beings. Drawing attention to the rule
in article 7 of the International Covenant on Civil and Political Rights, some
participants voiced grave concern regarding current practices in a number of
countries, including, it was alleged, experiments with new drugs conducted by various
pharmaceutical companies in third world countries. If was also suggested that a
study should be made of scientific and technological developments in relation to
torture. Some members recalled the Sub-Commission’s mandate under Commission
resolution 1982/7 to study the negative consequences of the arms race.

29%. Statements were made by the abservers for Japan (20th meeting) and the

United Kingdom (19th meeting). At the 19th meeting, statements were made by the
representatives of the following non-governmental organizations: the International
League for Human Rights, the International Association of Penal Law, the

Four Directions Council and the Women's International League for Peace and Freedom.

294, At its 35th meeting,.on 29 August, the Chairman-Rapporteur of the Working Group
on the question of persons detained on the grounds of mental ill-health or
suffering from mental disorder, Mrs. Daes, introduced the report of the

Working Group on its third session. Speaking of the Group's work, she stated that
the Working Group had continued and completed its first reading of the draft body
of principles, guidelines and guarantees for the protection of the mentally=-ill or
persons suffering from mental disorder, a full revised text of which, including
relevant comments thereon, was attached to the report in order to facilitate
further consideration of the draft body at its next session. As regards

articles 41, 42, 43 and 44 referring to minors and juvenile patients, the
Chairman-Rapporteur drew attention to the decision of the Working Group to resume
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considqfétidn of theSe”articles at its next session because of lack. of .comprehensive
study on those terms. Referring to d suggestion to revise the titls of the draft
body, Mrs. Daes also called attention teo a decision of the Working Group to considep
such a suggestion at its next session. Mrs. Daes further added that in accordance
with relevant PesolutiOBB and decisions of the General Assembly and the Economic and
Soeial Council, the Worklng Group should continue. the second reading of the
aforementioned draft body of principles, guidelines and guarantees for the protection
of the mentally-ill opr perscns suffering from mental disorder, at its next seszion
with a view to complebing 1ts work durlng the thlrty—elghth session of the ‘
Sub~-Commisasion. i IS

295, On 2% August 1984, a draft resolution (E/CN.4/Sub.2/1984/L.16) was submitted
by Mr. AL Khasawneh, Mr. Alfonso Martinez, Mr. Bossuyt, Mr. Carey, Mr. Chowdhury,
Mra, Daes, Mr. Dahak Mr. Deschénes, Mr. Martinez Bdez, Mr. Mazilu,

Mr.: Mubanga-Chipoya, Mr.. Simpson, Mr. Takemoto, Mr. Valdez Baquerec, Mr, Whitaker
and Mr. Yimer, '

296.1At the 34th meeting, on 29 August 1984, the draft resolution was introduced
by Mr. Bosauyt.

297. At the same meegting, the draft resolution was adopted without a vote.

298. The text of the resolution, as adopted, appears in chapter XVIII, section A, as
resplution 1984/12.

299. On 24 August 1984, a draft resolution (E/CN.4/Sub.2/1984/L.20) was submitted
by Mr. Al Khasawneh, Mr. Chowdhury, Mr. Dahak, Mr. Despouy, Mr. Martinez Bdez,
Mr. Mazilu, Mr. Roche, Mr. Simpson, Mr. Takemoto, Mr. Valdez Baquero, Mr. Whitaker

and Mr. Yiwmer,

300. At the 34th meeting, on 29 August 1984, the draft resclution was introduced
by Mr. Despouy. bMrs, Daes, Mr. Bhandare and Mr. Mubanga-Chipoya became gponsorsa.

301. At the same meeting, the draft resolution was adopted without a vote.

302. The text of the resolution, as adopted, appears in chapter XVIII, section A,
as resolvtion 1984/16.

20%. On 24 August 1984, a draft resolution (E/CN.4/Sub.2/1984/L.21) was submitted
by Mr. Bossuyt, Mr. Deschénes, Mr. George, Mr. Khalifa, Mr. Martinez Bdez, Mr. Mazilu,
Mr. Roche, Mr. Simpson and Mr. Tzkemoto. '

304. At the 34th meeting, on 29 August 1984, the draft resolution was introduced
by Mr. Deschénes. Mr. Bhandare and Mr. Chowdhury became sponsors of the draft
resolution.

305%. At the same meeting, a statement of the administrative and programme budget
implicationa of the draft resolution was read out by the Deputy Director of the
Centre for Human Rigzhts.

306. At the same meeting, the draft resolution was sdopted without a vote.

307. The text of the resolvtion, as adopted, appears in chapter XVIII, section A4,
as resolution 1984/17.
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308 o 24“Auguat 1984 ‘a “draft resolution. (E/CN.4/Sub, 2{;984{L 22}, was. submitted

by Mr. Bossuyt, Mrs: ‘Dads; Mr. Dahak, Mr. Deschenes, Mr.. Dove-Edwzn Mra. Gu YiJze;:$
Mr. Khalifa, Mr. Martlnez Baez, Me. Mazllu and Mr. wnltaker. T -

,,,,,

309% At {85 S4tn meeting, 029 Kugust 1984 the - SubzSommission cpnsidﬁred‘th oA

draft resolution, when Hv. Bessuyt Introduced1the draft resolupign.;u,f

H = J
o

i

310. Rt “the” same meeting, the drafthresolution was adapted thhout a vote._
311. The text of the resolution appears in chapter XVIII section A as ;ié
resolution 1984!18 )

‘.._,_.r PRI T
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X, 87UDY OF THE PROBLEM OF DISCRYMINATION AGAENST INDIGENOUS POPILATIONS

312, The Sub-Comglsasion consldered fhew 1O of 16 aeenda ol il Siat, 4lob,
ond and 3Tth meetines, on #3, &7, 78 and 30 suennt 1904,
" L ¥ [

313. The Sub-Compission had before it the followving documents: {al the final
repert by Mr. José R. Mertines Cobo, the Specisl Rapporteor, entitiled “Study of the

T
B a7

probler of discriminstion agzinst indigevious populations®™ {BAH A475uD.2/470 amd

Add. 1«63 BACN.A/Tub.2/1988/2 and Add 1T BACN. 4 /Sub. 2/1oB5/21 aﬁd-Add,le};

{b} the pepurt mf the third cession of the Woprking Group oh Indigenous Populaticrms
(E/CN.A/Sub.271984/20): and (o) a writien gbatement subwitted by the Four Directious
Couneil, o no-pgovernuwentol organiraticn (EA0N,4/8ub. 271904 00/5%) .

%14 Inbtroducing the lasl pert of his fMinael report, the Speciesl Fepporteur emphasized
that the great merlt of the Study on indigencus populatidons wag that It had for fhe
st tine arcused tihe interesnt and concern of the imberncbionsl copmunity for one
of the largest, weskest sud mosb underpriviloged secticns of wankind. Hence, 1% way
_-és&emtial for the question of protectios of the rights of indigencus popudations

to remain on the Sub-Commiseion®s agends. M. Martinew Cebo sutlined the numerous
‘proposals and recommendations contalned in his report. In his viow, the fullest
support ghould be glven to the Working Sroup so that b could attend exclusively

ta the prebléms affecting indigencus populablong in verious perte of the world

and study wavs and meche o ensbiing them Lo sesure effective enjoyment of thelr
righte end fundamental froaedoms. He then peinbed Lo acbivities in this fleld that
should be capried oubt by the spesclalized agencies. Az Lo & possible decision by
inited Nationg organs to elaborate s decléretion on the pighte of indigepous
papulationa, he ohserved thet the basic peineciples he had doveloped n ils study
cczld sepve as 2 hasis for sush &nr andasvoun, :

315, Mra. Erica-lrene Daes, Chairwan-Bappoprteur of the Rorking Groep on Pudigencus
Populations, introduced the Groupfe report on iiy thivd sesslon.  She emphosized
that a large mambelr of reprepentatives of indigeneis popualisbions, ohuiorvers Top
Governments, speclalizad agencios and pepresenbteabiver of nonegoverrgeiibal
organdzations had kaken pert in the zessien.  In compeotion wilh the Croup's work,
she aald that, in opder $o abbain relevant infopmebion and the views of oheervers

and the represenfatives of indipencus populations and speciglized agoncies, the Growp
bad onces agalin adopbted o {flexible procedure bhat distivgulshed Lt Crom other

nited Wabiong bodies. She drew zitention to the fuot thatd the Worlking Group's

task was nobt to aet as = Yribunel to exsaine complizints o wverily the trath of
gpertain allegations. On the complex legsue of a delinitlorn of indigenous popmulabtions,
the Group. had by comton accord decided te uge indbielly ag a workiug definition the
one wileh bad been proposed by Mr. Mortines Cobo in his study sud which wvas

sontained in paragraph I8 of the Working Groupfs report. Lastly, Mre. Daes drow

the Sub-Comtission's sttention to the Plan of hobion adopbed by vthe Group and
reproduced in amed T Lo the report.

36. The study of the problem of discriminstion ageinet indigencus populablons wag
very highly praised by the mewnbers of the Sub-Cowmission and by observers, whe
shphesized ite gread breadih and i4s copiribubicn o ke internationsal oombionity s
awareness of the problam. Tb wess proposed Ghat the study gshoold be privted and
publicized ar widely ae poasible. . Attonbicr was derawn to the conclusions end
recomnendations, which were considered pavtiounlarly velvablo. & few spesiers
glucidated and corrected certein poinbs in the shudy.
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317. The veport of the Working Group on Indigensus Populations was also greatly
praised and The Group's methods of work were deemed.vary useful. It was emphazized
that a larger number of indigenous organizations had been represented ai the Group’s
third sesaion. A mumber of speakers Look the view that the Worltiing Group should at
this astage swbark on the formulatlion of concrete propodsals regarding the development
of the prules concerning the rights of indigencus populations. Emphasis was lald in
particular on the slaboretion of rules concerning land ounership. With reference
to the question of the definition of indizenous populations, a mumber of speakers
were of the view that a clear distinetion should be drawn betwsen the term *minorities®
and tha term “indigenous populations¥. It was suggested that more intenaive
intersessional preparatory work should be undertaken in order to elicit the views of
Covernments and non-governmental organizations and ¢o prepars consolidated decuments
for the Group's discussions.

318, Concern was expressed at the difficult and sometimes even degrading situation
aimong indigenous populations in some countries. The SubsCommisaion should find
ways and means to improve their present situation.

31%9. A number of mpeakers expresssed thelr approval in principle for the estabiishment
of 2 fund to allow indizenous populations to participate in the Group's work. Such
a fund should asslst those who did not have the fimancial means to attend the Growp's
seasions. Adequate participation by indigenous representatives should also bhe
gngurad in comnection with the administeration of ths fund.

%20, Statements were made by the observers for Australia (3ist meetiné),
Brazil (32nd mesting), Canada (31s¢ and 32nd meetings), Guatemala (32nd meeting),
Norway {31lst and 52nd mesbtings) and the United States of America (32nd meetingl.

321, The repregentative of the International Labour Organization made a statement
{32nd meeting). Statemenis were also made by the representatives of the Ffollowing
non~governnantal organizations: Anti-Slavery Soetlety for the Protecktion of Human
Rights (32n4 mesting), Four Directions Couneil (31st meeting), International Indian
Treaty Counzil (32nd meeting), International League for the Rights and Liberation
of Peoples (32nd meeting} and Uomen's International League for Peage and Freedom
{32nd meeting).

322, On 29 fugust 1984, the draft resolutions contained in Gocument
B/CN.4/8ub.2/1984/L.41 were submitbed by Mr. Alfonso Martfnez and Mra. Daes.

323. A% iks 37th mesting, on 30 Auguat 1984, the Sub-Commiasian considered the. -
draft resolutionga ;

324, At the zame mesting, Mr. Joinet proposed amendments to the draft resolutions
to delete the word "human® from the fourth praanbular paragraph of draft
resolubion "AY and to veplace the words “ita forty-first zession® by "sach of its
seasions’ in operative paragraph 2 of graft resolution "B". The amendments wers
aocepted by the SponNsers. ' X

325. At the same meeting, Mr. Deschnes, Mrs. Gu Yijle, Hr. Mavtinez Bdez and
Mr. Mazilu requested that their names be added to the list of sponsors.

326, At the same meeting, a stabtement of the adminizirative and programme budget
impiications was made by the Deputy Director of the Centre for Human Rights.

32T. &% thée same weebing, the draft resciutlons, asamended, were adopied without a vote. '

328, The text of the resclutions, as adepted, appears in chapter XVIII, asction &,
as rssoluticns 1984735 A %o C.
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XI. THE NEW INTERNATIONAL ECONOMIC ORDER AND THE
PHOMOTION OF BUMAN RIGHTS

’329 The mub~Comm1531on considered agenda 1tem 11 at its 20th and 34th meetlngs,

on 20 and: d9 ﬂugust 1984

PSP,

330. The Sub-~Commission had before it the progress report by Mr. Asbjdrn Eide
on the right to adeguate food as a human rlﬂht (E/CH, 4!Sub 2!1984!22 and Add.l- 2).

T
l

551 vavlous speakers pralsed the serilousness with which the Special Rapporteur

had approached the subject and considered that the progress report constituted
a very positive contribution te the. study of this important topic.

¢ 332, A number of participants stressed the:indivisibility and interdvpendence
of economic, social and culturzl rights, on the one hand, and civil and political

rights, on the other, as well as the equal juridical weight of both
International Covenants on Human Rights in international law. Reference was made
to the fundamental interrelationship between the right to life and the right to
food. Some members viewed the implementation of economic,isocial and cultural
rights, in particular the right to adequate food, as a prerequisite to securing
civil and polltlcal PthtS.

3%3. One speaker, while appre01at1ng the positlve 1ntent of the study, felt that
it tended te disregard the juridical differences existing between the two
categories of human rights. Civil and politiecal rights could ‘arid should be.
respected immediately, while economic, soecial and cultural rights, including the
right to adequate food, could only be implemented progressively, depending on

available resources. In this view, therefiore; non-implementation of the right to

food should not necessarily give rlse to international- respon31billty of the States
concerned.

334 Accordlng to various speakers,: the 1nadequate implementation of the right

to food, while related sometimes to lack of national efforts or national disasters,
was rooted in the unjust economic order still prevailing in the world. The need
for increased . international solidarity and co-coperation to implement the right to
food, in accordance with the International Covenant on Economic, Social and
Cultural Rights, was stressed by many .participants. Some speakers drew attention
to inadequate distribution, rather than insufficient production, of food as an
important aspect of the problem.

535. The vast potential food resources of the sea-bed were stressed by some
participants, who urged ratification of the Convention on the Law of the Sea.

336. The Sub-Commission heard a statement by the representative of the Baha'i
International Community, a non-governmental organization.

Teghnical assistance to strenglthen legal institutions

337. Some members underlined the importance of the concept of internatiocnal
technical assistance to strengbthen legal institutions and promote human rights,
as stressed in Sub-Commission resolution 1983/3%8 and the Secrebary-General's
report (E/CN.4/5ub.2/1984/21). Regrets were expressed over the small number of
government replies received.
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3%8. References were made, in particnlar, to the need for legislative assistance,
and for the adequate training of judges so as to develop their awareness of
‘Wuman rights and their will to defend them. The UNDP and other agencies of ‘the
United Nations system, in co-operation with the Centre for Humdn Rights, should
increase their efforis to make technical assistance available to strengthen legal
institutions.

339 on 24 August 1984, a draft resolution (E/CN.4/Sub. 2!1984/L 19) was submitted
by Mr. Al Khasauwneh, Mr. Alfonso Martfnez, Mr. Bossuyt, Mr.-Chowdhury, Mrg:'Daes,
Mr. Dahak, Mr. Deschénes, Mr. George, Mr. Despouy, Mr. Joinet, Mr. Martinez Bdez,
M. M3211u, M. Mubanga~Chipoya Mr. Roche, Mr. Slmpaon, Mr Sofinsky, Mr Takemoto,
Mr. Valdez Baquero Mr Whltaker and Mr. Ylmeh. :

340. At the 34th meeting, on 29 August 1984, the draft resolution was con31dered.
' 341 At the same meeting, Mr. Bhandare became a Sponscr of the draft resolution.

""542. At the same meeting, a statement of the adminlstratlve and programie budget
1mplications of the¢ draft resolution’ was read ‘out by the Deputy Director of the
Centre for Human Bights. o

343. At the same meeting, the draft resolution, as revised, was adopted without
a, yote,

A R

344. The text of the resolutlon, as adopted appears in chaptef XVIZI, sectlon ‘A,
asg rgsolutlon 1984115.‘ -

345 On 24 August 1984, a’ draft resolution (EICN 4/Sub 2/1984IL 23) was submitted by
Mr. Bossuyt Chowdhury, Mr ., ﬁahak and Mr Deschenes.

346. At the 34th meeting, on 29 August 1984, the draft resolutlon was. introduced
by Mr. Bossuyt. UWMr. Alfonso Martfnez, Mr. Bhandare M, Martlnez Baez and
Mr. Ma211u became sponsors. '

547 At the same meeting, the draft resolution was adopted without a vbte.

7248, The text of the resolution, as adopted, appears in chapteér XVIII,
-'section A, as resolution l984i19
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T, BRAVENY ANT GLAVEIY-I0EY TF&FTTC}H

A. QUESTION OF SLAVEBY AND THE SLAVE TRADE IN ALL THEIH
o PRACTICES AND MANIFESTATIONb, "INCLUDING THE SLAVEHY—
- _LIKE PRﬂCTICES OF'APARTHLID AND COLONI&LI&M '

"B; FXPLOITATION OF CHILD LABOUR

f349. The' Sub«Commloqlon con31dered 1tem 12 at its 30th j6th aﬁde?th:méetiﬁgé
" held on 27 and’ 30 August 1984 , ' o

350. The Sub-Commission had before it the report on the mission to Mauritania
{(E/CH. 4!Sub 2/1984!23) the report of ‘the Secretary=-General pursuant to

Cofiiizsion on Human Rishts resolution 1984/40) (E/CN.4/Sub.2/1984/24) and the

report of the Worklnp Group on Slavery on itd tenth aeqsioﬂ (E/CH. ﬂ/Sub 2!1984!25).

Report of thﬁ*Working Grnwp'on Flwvorv

_;553 Somé speakers stated that serlous VlOléthHS 6f the rights of women and
“ehiildréfi shouid be dealt with as & matter of priority.

351. Introducing the report of the’ Workinp Group on Slavery, the Chalrman Bapporteur
of the Working Group said that the WOrking Group had’ received. further 1nformat10n on
violence in families whiech had resulted in the deaths of several women in certain
countries and which should be a matter of concern to the United Nations. The.
Working Group had con51derEd 1nformatlon o various slavery-like sltuatlons and the
slave trade, female clrcumolslon,' aeFVLtude of domestic servants; debt bondage,
the trafflc in petsons and” the" exploltatlon o’ the prostltution of others; the
exﬁioltatlon of child labbur and the sale ©of children; and apaptheld and. '
colonialism. The Chairman- Rapporteur welcomed the presence of INTERPOL in the
working Group. He expressed his deep appreciation to the Government of Mauritania
for-its ndbie and exemplary attltude towards the m1531on to Mauritania and commended
the expert in charpe of the mission for the gquality of his report. Flnally, he
expressed the hope that the conclu31ons and recommendations contalned in the ]
Working Group's report, including ths" sugméstion that the Secretary-General should
consider the possibility of communicating at the highest level with Governments

to urge them to ratify the Conventlon for the’ SUppressmon of the- Trafflc in Persons
and of the Exploltatlon of the Prostltutlon of Others, would be adopted by the
SubiCommission., _ '

352. The members of the Sub Comm1531on who spoke on the item congratulated the
Chalrman—Rapporteur and the members of the ‘Working Group on, thelr work and on’

the ekcellent ‘réport transmitted to the Sub-Commlsslon. According to some
membeps’, slavery and the slave trade had thelr voots in the colonial 51tuat10n,

as well is in economic dependence and* underdevelopment Other speakers stressed
the fact that such abuses occurred in developing countries and developed countries
alike. Attention was drawn to the urgent need to take effective measures to .
elimlnate the exp101tat30n of child Jabour debt bondagé and the ewp101tat10n éf
the préstitution of others.

P

354.. There was broad agreement on the conclusions and recommendations contained
in the report of the Working Group.

259. The Chairman-Rapporteur of the YWorking Group thanked the members of the
Sub~Commission and the observers for their comments. He noted that the
Working Group's report had been the result of the joint efforts of all members
of the Group.
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Report on the miggion to Mguritania

356. At its 30th.meeting, the Sub-Commission heard a brief statsment by

My, Bossuyt, the expert in charge of the mission to Mauritania. Introducing

the report on the mission to Mauritania, Mr. Bossuyt first described the
background to tha mission, which had been granted extensive facilities by the
Government of Mauritania and which had consulted the members of that Government and
representatives of several groups in various parts of the country, He alsgo drew
attentién to the observations he had made in the report and stressed the fact that
the Government of Mauritania should be encouraged to intensify its efforts.

357T. The observer for Mauritania said that the expert'a report damonstrated
Mauritania's wlﬁllngness and the Sub-Commlsslon s_determination to work together
to find appropriate solutions to those problems. His sountry had morecover,
adopted a clear-cut policy on the question of” slavery. He stated that the
report bore witness to the Sub-Commission's effectiveness and the ability and
merit of the expert who had been in charge of the mission. Lastly, he explained
that the Government of Mauritania was determined to eradicate the consequences
of slavery. The Sub-Commission should take account of that policy and of the
economic and 3001a1 problems which Mauritania faced.

.....

and instruutive attltude 1n that ‘regard. It was stated that the case of
Maurltania should serve’ ‘ad” a model and that the international community should
take 1mmedlate effeotive aétion to ellmznate all vestiges of slavery. '

1359 ThHe expert thanked the members of the Sub=-Commission and the observers for_
their comments. He requeated that the Peport should be transmitted to the = L

Government of Maurltanla .and to other United Nations bodies. The success of
the mlSSlon would dependson the 10110w-up Lo the report '

-----

qntl—Slavery Society, International Federatlon of Homen in Legal Careers,
International Abolitionist” Federatlon, ‘Minority Rights Group and Internatlonal
Movemant for Fratesrnal Union among Races and Peoplas.

361 On 28 Bugust 1984, a draft resolution (E!CN 4/%ub. 2/1984KL 35) was '
submltted by Mr. AL Khasavwneh, Mr . Chowdhury, Mr. Dahak, Mr. George, Mr. Joinet_
Mr. Khalifa, Mr. Martinez Baez, Mr. Mazilu, Mr. Mubanga-Chipoya, Me. Roche, '
Mr._Slmpson, M. Takemoto, Mr. Uribe Portacarrero, MP. Valdez Baquero,'

_ Mr“‘Whlvakev ‘and Mr. Yimer.

362. f'lta 36th meetlnc, on 30 August 1984, the Sub- Commlssion consxdered
the "draft resolubion. Mrs. Daes became a co-gponsor of - the draft resolution.

363. . At the same meeting, a statement of the administpative and programme
budgeu implications wads made by the Deputy Dlractor of the Centre for Human Hights,
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%64, At the same meeting, the draft resclution was adopted without a vote.

365. The text of the resolution appears in chapter XVIII, section A, as
reselution 1984/28.

366. On 29 August 1984, a draft resolution (E/CH.4/Sub.2/1984/L.39) was submitted
by Mr. Al Khasawneh and Mr. Whitaker.

_367. At its 37th meeting, on 30 August 1984, the Sub-Commission considered the
draft resclution and adopted it without a vote.

268, The text of the resoclution appears in chapter XVIII, section A, as
resolution 1984/33. .
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" XITI.  ENCOURAGEMENT OF UNIVERSAL ACCEPTANCE =~ ' ©
: %O HOMAN FIGHTS INSTRUMENTS oo v o oo o o

369, The Sub-Commission considered agenda item 13 at its 35th and 37th meet;ngs o
29 and-30 Augustr1984.l SR e At

370. The Sub-Commisazion had before it the felliowing documentation: *{é)'é”hbté bf'tﬁe
Secretary~CGeneral, containing. a. summary.-of the, information submitted by, ﬁcvcrnments, -
in accordance with Sub-Commission resolutions 1 B, ;XXXLI),z1932f3 and 1983!27 .
(E/CN.4/3ub.2/1934/27); (b) a note by the SecretarynGenerql containing addltlonal i
information submitted by. Governments. in agcordangs with SubPCQmm1331o§ o

resolution 1983/27 (E/CN.4/Sub.2/1984/39); 'snd {c) the report of the sesszona;‘_ﬂ‘
Working Group on the Encouragement of Universal Acceptance of Human' Rightl n
Instruments (E/CN.4/5ub.2/1984/26).

e

271. In accordance with its resolution 1 B (XXXII) of 5 September 1979, the
Sub-Commission, at its 3rd meeting held on 7 August 1984, established a sessional
Working Group on the Eacouragement of Universal Acceptance of Human Rights Instruments,
consisting of Me. M. Bossuyt, Mrs. Gu Yije, Mr. C.L. Mubznga-Chipoya, Mr. I. Tosevski
and Mr. Antonio José Uribe Portocarrero, Mr. Bossuyt was re-elected Chairman/Rapporteur
of the Working Group.

372, At the 35th meeting of the Sub=Commission, the Chairman/Rapporteur of the
sessional Working Group introduced the report of tha Group. He drew the attention of
the Sub-=-Commission to certain parts of the report, and explained, in particular, that
the Group had examined all the replies received from Governments and had recommended
the inclusion of the two Proteocols Additional to the Geneva Conventions of 1949 in
the 1list of human rights instruments under its terms of reference.

373. Members of the Sub--Commission coumended and welcomed the report of the sessional
Horking CGroup. The precommendation to include the two Protocols Additional to the
Geneva Conventions of 1949 was supported, and the view was expressed tha® the
Convention relating to the Status of Refugees should also be included in the list of
international human rights instruments.

3TA. A member suggested that the time may have come Tor the Sub-Commiszsion to
discontinue the work of the sessional Working Group on the Encouragement of Universal
Acceptance of Human Rights Instruments, and to entprust the same responsibility to a
designated member of the Sub-Commission who would prepare annually a report on the
status of ratifications of the instruments for consideration by the Sub-Commission at
future sessions. Another member supporited that suggestion, bui considered that the
task of reporting amnually to the Sub-Commission on the status and progress of
ratification of, or accessions to, international human rights instruments could best
be entrusted to the Secretary-General instead of a designhated nember.

375. On 29 August 1934, a draft resolution (E/CN.4/Sub.2/1984/L.44) was submitted by
Mr. Bossuyt.

376. At its 37th meeting, on 30 August 1984, the Sub-Commission considered the draft
resolution. Mr. Alfonso Martinez became a sponsor of the draft resolution.
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377. At the same meeting, Mr. Joinet'probbsedzén insertion of a new paragraph as the
last operative paragraph of the draft resolution, which read as follows:

"10. Decides to suspend the work of the Working Group at its thirty=eighth
sesgsion and to rceguest the Chairman of the Sub~Commission to appoint at
its thirty-eighth session one of its members to report to it at the
said scssion on information reccived under the present reaclution.t

%278. At the same meeting, the amendment proposed by Mr. Joinet was adopted by
14 votes to 1, with 2 abatentions.

379. At the same meeting, Mr. Bossuyt orally revised paragraph 6 by replacing the
words "to consider the possibility" by "to_examipu the idea™. '

%80. At the same meeting, Mr. Sofinsky proposed the deletion of paragraph 6 ‘which
was reJGctcd oy 8 votes to 4, with 4 abstentions.

381. At the same meoting, the draft rﬂsolutlon, ag amended, as a whole, was adopted
by 18 votes to 1, wlth 1 abstention.

382. The text of the reaclution, as adopted appears in chapter XVIII, sectlon A,
as resoclution l984f36
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LI¥., ELIMINATION OF ALL FORMS OF INTOLERANCE AND OF DISCRIMINATION
' BASED 0N RELIGION AND BELIER

383, The Sub~Commission considered item 14 of itsg agenda at its 32nd 33vd aﬁd
36th meetings, on 28 and 30 August 1984.

384. The SubuCommlss1on had baefore it the preliminary report prepared. bV
Mrs. Odid-Benito, Special Rapporteur (E/CN.4/Sub.2/1984/28),

385. Teé item was introduced by the Assistant Secretary-General for Human Rights,
at the 32nd meeting.

336. At the same meeting, the Special Rapportesur introduced her preliminary report.
She outlined the historical hackground of the subject-matter and paid special tribute
to the previous study prepared by Mr. Krishhaswami and presented to the
Sub~Commission in 1959. She stressed the importance of the item for the work of
the Sub-Commission in promoting and probtecting human rights and stated that she .
wanted to prepare a detalled anglysis of the subject-matter based on

Mr. ¥Krishnaswami's report and the mandate given Lo her by resolution 1983/31 of the
Sub~Commission and resolution 1984/39 of the Fconomic and Social Council, taking.
into account all information received by the Special Rapporteur. Referring to the
proposed ‘outline .for the final report contained in her preliminary report, the
Special Rapporteur underlined that when drafting the recommendations she would pay
attention to educational measures to be takan at the national and international
levels. As regards the questionnaire attached te the preliminary report, the
Rapporteur expressed the hope that the discussion in the Sub-Commission would serve
to improve the questionnaire which could then be sent to Governments, specialized
agencles, intergovernmental and non-governmental organizations inviting their views
and observations. In conclusion, the Special Rapporteur said that freedom of
religion or belief could not be separated from other rights and freedoms, for
religion or beliefl were always linked to the politieal, economic, social and
cultural life of peoples. When studying the right to freedowm of religion or beliefl,
all the human rights and freedoms in their close interrelationship should be under
consideration.

387. Members who spoke on this item expressed their appreciation to the

Special Rapporteur for her preliminary report and the introductory statement. One
member underlined the importance and complexity of the study. He emphasized the

" need for complete objectivity and for examining all the aspects of the subject,
taking into account the existing sccial systems as well as existing forms of
religious radicalism and mituatbtions based on religiocus exclusivism. Inother member
held the view that the relationship between State and Church in its different forms
and the multi-faceted relations between different religious groups and communities
had great importance and should be considered in the study. He suggesied that the
Special Rapporteur might wish to examine the documentation of the international
seminar on this subject held in Nice in 1981. Another member, referring to alleged
violations of the right to freedom of religion and belief in various parts of the
world, expressed the hope that the report would help persuade Governments to
implement the fundamental guarantess against discrimination based on religion or
belief.
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388. In her coneluding remarks, the Special Rapporteur thanked the members for their
comments and stated that she intended to give them carcful consideration. She
requested the members, other participants in the session and organizations with
special interest in this field to provide her with all available mater:al which they
might CODuldCP relevant to the study.

389, A statement was made by the.observer for Israel (33rd meeting). The
Sub-Commigsion heard statements by the representatives of the following
non-governmental organizations: Baha'i International Community (3%rd meecting),
Four Directions Council (33rd mecting), International League for Human Rights
(35rd meeting), Women's International Zionist Organizations (33rd meeting), World.
Associntion for the School as an Instrument of Peace (33%rd meeting), World Jewish
Congreas and the COnordinatlng Board of JLWlSh Organlzatlons t33rd moeting)

390. On 29 fugust 1984, a draft resolution (F/CN Afaub 2!1984IL 4%) was subnlttud
by Mr. Roche,

391. At.the 36th meeting, on 30 August 1984, a statement of the administrative and
programme budgel implications was made by the Deputy Director of the Centre for ,:
Human Rights. Lo

392 At the same meuuxng, the draft resolution was adopted without a vote.

293, The text- ef the Pesolutlnn appears "in chapter XVIII secblon A as
resclution 1984/51._



E/CH.
/CN ﬂ%%ub 271984/47
page 6

V. PRGMOTION FROTECTION AND RESTORATION OF HUMAN RIGHTS AT NATICNAL,
REGIONAL AND INTERNATIONAL LEVELS

A, THE STATUS OF "HE INDIVIDUAL AND CONTEMPORARY
INTERNATIONAL LAV

B. DRAFT BODY OF PRINCIPIES AND GUIDELINES OF THE RIGHT AND RESPONSIBILITY
OF INDIVIDUALS, GROUPS AND CRGANS OF SOCIETY TO PRGMOTE AND PROTECT
HUMAN RIGHTS .AND FUNDAMENTAL FREEDCMS

C. OTHER MATTERS: PREVENTION OF DISCRIMINATION AND PROTECTION
OF MINORITIES g |

{a) The status of the in&ividuai'aﬁd contemporary international law

294, The Sub-Commission con31dered agenda item 15 (a) at its 6th, Tth, Bth, 9th and
33rd meetlngs on 8, 9, 10 and 28 August 1984.

399, It had befors it the progress report (E/CN.4/5ub.2/1984/29) by Mrs. Erica A. Daes,
entitled "Status of the individual and contemporary international law",

396. Imtroducing her report and its provisional list of contents, the Special Happorteur
said that she had not been able to submit her final report at the present session
because the replies of the Governments and organizabtions concerned to her questiomaire,
on which she should base her study in accordance with her texms of’ reference, had been
received late by the Centre for Human Rights. She added that she had gtill not'’
received replies from Governments whose delegations had suggested that the study should
be comparative and should tske into account the doctrines and practices existing in
various legal gystems in the world, That was why she was submitting a progress report
at the present session in the hope that members of the Sub-Commission and the
organizations concerned would put forward suggestions which would enable her to
continue her work and thus be in a position to submit her final report ito the
Sub-Commission at its thirty-eighth session.

397. The Special Rapporteur was of the opinion that the still ambiguous relationship
between the individual and contemporary international law was becoming clearer as the
international community became increasingly aware of the fundamental human values which
underpinned domestic laws as well as the law of nations. ©She considered that
international law was going through a dransitional period at the end of which the
individual would be recognized as a subject of rights and duties derived directly from
international law, quite apart from domesitic law. Her study sought to promote respect
for human rights during this transitional period and its paramount objective would be
to highlight and to strengthen the means of defence available to individuals,
including their procedursl capacity, within the framework of international humen-rights
law. In this respect, the Special Rapporteur considered that her study would be of
great practical value and would contribute to strengthening the foundation for the
protection and restoration of huwan rights at the national and international levels.

398, During the discussion of the item all speakers paid tribute to the outsianding
ability of the Special Rapporteur and congratulated her on the progress report she had
submitted to the Subw-Commission. Several speakers expresgsed the opinion that the study
marked an important stage in the development of internsbtional law. They ~onsidered that
since the Second World War, international law was no longer limited to relations between
States, and the importance of the individuwal as a subject of law was growing. Some
speakers said that the traditional concept of international law as being exclusively
concerned with relations beitween States, thus according a privileged place to the notion
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of the sovereignlty of States, was perhaps one of the main. obstacles to the promobion
of human rights, as shown, in their opinion, by the case of South Africa. Several
speakers considered it essential to widen and to assert the right of access of
individuals to internetional crgans to obtain effective remedies for violations of
buman rights attributable to States.

399, While expressing their appreciation of the progress report and expressing their
greatl interest in the subject, variocus other speakers emphasized that in Their opinion
international law was and should remain essentially an inter-State system. In theinr
opinion, States were the expression of organized national societies which guaranteed
individual rights, and unduly to weaken them would only lead to giving power that
wight be excesesive fo variocus supra-national bodies foo far rewcved from the needs of
the -individual, and to strengthening the freedom of acticn of muliinational commercial
covporations which ran counter to the promotion of human righlts.

400. Many speakers commented on specific.aspects of the progress report, OSome of

them thought that the planned sections of the final study on the historical backgzyound
of the problem and the exposition of the various doctrines of inbernational law could

be shortenzd, so as to avoid overlapping with the activities of the International Law
Commission and to keep the length of the study within reasonable limits. Others .
thought that problems like the status of individuals in ftraditional treaties of commerce
and navigation should be taken into consideration. It was also suggested, in
partlcular, that account should be taken of the nroce&ure for dealing with communications
establishéd by resdlution 1503 (XIVIII) of the Economic and Social Council, as well as
of new procedures giving access to the individual to international organs such as those
provided for in article 14 of the International Convention on the Elimination of All
Forms of Racial Discrimination and by the Convention on the Elimination of All Forms

of Discriminatbtion against Women. ' It was furthér suggested that the immovative
procedures of the American Convention on Human Rights sghould be mentioned; that due
attention should be paid to the problem of Statelessness; +that legal persons should

be included in the concept of "individuals" in the conbtext of the study; and that
slavery, the slave trade, genocide and apartheid,  as well as the organized traffic in
drugs, should be listed among the intermatiunal crimes referred to in chapter 5 of the

study.

401. Cne speaker -thought that the higtory and warious theories of international law
was esgsential for the study. He suggesied that fthe theory of Islamic law as well as
the practice of Islamic States as represented by .the mumerous treaties among Moslim
States on the one hand and Moslim States and others provided rich material from which
the Special Rapporteur could draw for her study.

402, The Special Rappbrteur ejpresééd her appreciatioﬁiof the constructive views put
forward during the discussion and said that she would take them fully into conSLderatlon
when draftlng the final report. -

40%, Statements were made by the observer for'Israel, and the iépiesentaﬁlvea of the
Pan-Africanist Congress of Azanla, a liberation movement and of the following
non-governmental organizations: Babali International Community, Inbternational Movement

for Fraternal Union among Races and Peoples.

404, On 16 Avgust 1984, a draft resolution (B/CN.4/Sub.2/1984/1.2) was submitted by
¥Mr. Bhandare, Mr, Bossuyt, Mr. Chowdhurv, Mr. Martinez Bdew, Mr. Mazilu, 3
My, Mubange~Chipoya, Mr. Whitaker and Mr., Yimer.

405, At the 33xd meeting, on 28 August 1984, the draft resolﬁtibn.was introduced
by Mr. Mubanga-Chipoya.
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406, At the same meeting, on the proposal by Mr., Sofinsky, the Sub-Commission decided,
by 10 voies to 7, with 4 sbstentions, 0 replace the paragraphs referring to and
containing the draft resolutions recommended to the Commission on Human Rights and

the Bconomic and Social Council foi adoption by the following two operative paragraphs:

"2, Requestsg the Speciul Happorbteur to conbinue her work on the above~
rentioned study “with a view to submitting her final report to the Sub~Commission
durlng its thirty-eighth session;

. "3. Hequests the Secretary-Gensral to giwve the Speclal Rapporieur all the
assistance she may require to carry out her work.

407. At the same meeting, a statensnt of the administrabtive and programme budget
implications of the draft vesolumlon was made by the Deputy Director of the Centre for
Haman Rights.

408. At the same meebting, the draft resolution, as amenﬂed, was . a&opted w1thout a
vote, .

409. The text of the resolution, asg adoplted, appears in chapter XNIII, section A, as
regolution 1q84/2.

(b) Drafi body of przn__ples and guidelines on the right and responsibility of
:Lnalvn.duals2 groupg _and ovgans of soc*etv to promote and protect human. yights
and fundamental freedoms

410, The Sub-Commiseion considered item 15 (b) at its 9th and 33rd meotings on
10 and 28 Augnst 1984, It had bhefore it the progress report submitted by .
Mrs. Erica A, Daes, Special Rapporteur (L/CN 4/Sub.2/1984/30).

41t. Introduclng her report. Mrs. Daés said that she had received only seven replies
fron Govornments to hsr questionmaire concerning her study. She therefore considered

it appropriate to propose that the submission of the final report and principles, shkould
be postponed to the thivty-elghth session ofthe Sub-Commission, whatever the number

of replies veceived, Purthermome, Mre Tine sald shie would also take into conszderailon
variong United Nations studies and. reporta, in particular the preliminary report by

the Secretary-General (B/CN.4/Sub.2/1982/12); the study on the individual's dutigs %o
the community (B/CH.4/5un.2,/4%2/Rev.2), as well as other sources, especially studies

by experts and scholars of ostaLllshed reputation, - She stressed the need to send
rveminders in order to obtain Further replies. :

412. During a brisf discussion, greal appreciation was ewnressed to the Special
Rapporteur for ner statement, and emphasis was placed upon the breadth and the great
complexity of the gtudy, which required much research. It was thersfore important to
allow the Specizl Rapporbeur the necessury freedom of action to carry ocut her task
under her terms of reference. Some sneakers expressed the wish that in their final
stages the study on the stabtus of the individual and contemporary international law
and -the .study on the draft body of principles and guidelines on the right and
responsibiiity to promote and protect humen rights should be considered together since
coneptually they were closely relaied.

413, The Special Rapportéur thanked the speakers for their comments. She said that
she would take them fully inbtc consideration in the preparation of the two studies
which, in her cpinion, shovld remein separaie in spite of the fact that they were
interrelabed in various ways.
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414, On 20 Bugust 1984, = arafi vesolwbion (/0N 4/5ub.2/1984/1. 3) was submitted by
Mr. Al Khasawneh, Mr. Bhandare, Mr. Dahak, Mr. Deschénes, Mr. Joinet amd Mr. Roche.

Al5, At the 33rd meeting, on 28 August 1984, the draft resolutlon was lntroduced
by Mr. Roche.

416, At the same meeting, on the proposal by Mr. Sofinsky, the’ oub—CommlsSLOn decided
without a vole to replace the third and fourth preambular paragr&phs and the
paragraphs referring to and containing the draft resolutiong recommended to the
Commission on Human Rights and the Economic and Social Council for adoption by the
following text: C

"Expressing its appreciation to the Special Rapporteun,
Mre, Brica-Irene A. Daes for her preliminary report and the important work she
has so far accomplished in comnection with the elaboration of a study and a
draft body of principles and guidelines on the right and responsibility of
individuals, groups and organs of society to promote and protecT universally
recognized human rights and fundamental freedoms,

"1. Requests the Special Rapporteur to continue her work on the above-
mentioned gtudy and the draft body of principles and guldellnes with a view to
" submitting her final report to the Sub-Commission at its thlrtyaelghth 99331on,

"z, Regurqts the Secretary-General to transmit as soon as p0051b1e a
reminder with éoples of the relevant guestiommaire to Governments, sp901a112ed
agencies and other United Nations organizations; regional organizations, ™ :
intergovernmental organizations and non-governmental organizations which have .
not yet replied to the questionnaire, to submi®, if they wish to do 80, their
comments, views and information to the Special Rapporieunr;

"3, Requests also the Secretary-General to give the Special Rapporteur
gll, the assistance she may reguire to carry out her work."

A17. A% the same meeting, a statement of the adwinistrative and programme budget
implications was made by the Depuly Director of the Centre for Human Rights.

418. At the same meeting, Tthe draft resclubion, as amended, was adopted without a
voba.

419, The text of the resclubion, as adopled, appears in chapter XVIII, section A,
as resolution 1984/3.

(¢} Other matters: prevention of discrimination and protection of
minorities

420, At its 6th meeting,on 13 August 1984, the Sub-Commission reguested
Mr. Deschénes to prepare guidelines on this question for its discussion at a later
stage in the session,

421 . The Sub-Commission considered item 15(0) at its 30th weeting, held on
27 August 1984.

422, The Sub-Commission had before it a note by the Secrebary-General on "Other matters:
Prevention of discrimination and protection of minorities" (E/CN.4/Sub.2/1984/%1).



B/CN.4/1985/3

E/CN.4éSub.2/1984/43

page 7

423, ¥Mr, Deschénes, the expert appointed to look into the question of defining the
term "minority", reminded the Sub-Commisgion that, in resolution 1984/62 of

15 March 1984, the Commigssion on Hhman.Rigbts requested the Sub-Commission to prepare
a definition-of the term "minority" in relation to article 27 of the International
Covenant on Civil and Political Rights., The Commission on Human Rights and the
working group on persons belonging to minority groups had not agreed on a definition’
of the term "minority”. Referring to earlier studies and to the comments made on
this questlon, the expert suggested the elimination from any deflnltlon of ”mlnorzty"
of the terms "indigencus populations”, Ynon-citizens’ and matters concerning the ™
relailonshlps between the 1nd1v1dual and the group to which he belongs. Analysing the
various definitions proposed for the term "minority", the expert proposed the :
following definition:

A aroup ﬁumerloally smaller than the rest of the population of a State,
in a non-dominant position, whose members - being citizens of the State = -
possess ethnic, religious or linguistic characteristics differing from those
of the other members of the population and show, if only implicity; a sense of
solidarity, directed towards preserving their culture, tradltxons, language
or religion”,

424, Following a,brigf;diéguééion, one member of the Sub-Commission suggested, in
accordance with rule 49 of the rules of procedure, that the debate should be adjourned
until next year for reasons of time,

425. The members of the Sub—CommlsSLOn decided in favour of adjournment of the
debate on this question by .15 votes to 4, with 2 abstentions, :

426, The text of the decigion appears in chaptey XNITI, section B, as declslon
1984/101. . .
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XVI. CONSIDERATION OF THE PUTURE WORK OF THE SUB~COMMISSION AND CF
THE DRAFY PROVISIONAL AGENDA FOR THE THIRTY-EIGHTH-SESSION OF

BIE SUL=COMATESI0R

427, The Sub-Commission considered its agenda item 16 at its 58th ‘meeting, on
31 August 1984.

48, The Sub-Commission had before it the following documents in dbmnection with its
consideration of the item:

(a) a discussion paper prepared by Mr. Togevskl (b/CN A/Sub 5/1984/32)
accordancs Vith Sib~Corimisaion decision 1984/9,‘

(b) & note prepared by the Secretary-General (E/CN 4/Bub 2/1984/L 48) in
accordance with paragraph 3 of Economic nnd Social Council resolution 1894 (IWII)
of 1 tugust 1974, containing a draft provisional agenda for the thirty-eighth session
of the Sub-Commission and listing the documents to be submitted under each item
and the legislative authority for thelr prepa rablon.

429, At its 34th meeting on 29 August 1984 the Suanommlsﬂlon lhiad adopted
resolution 1984/20 in'which it decided 4o inscribe in the agenda of its
thlrty—elghth sess 1on a nevy 1tem, “Human rlghts and dlsabzllty”.

430. % the %81th meetlng. on jl August 1984, referring to the future work of the
programme of the Sub-(Commission and its draft previsional agenda

(F/bN 4/Sub 2/1984/L 48) Mr, Whitaker proposed the inclusion of the follow1ng

sub-items undexr item 15 (PrOmotlon, protection and restoratlon of human rights at
national, reglonal and international levels);

(d)L'EreventiOQ of DlSCTlmlﬁ@ﬁlCn and projection'of"childrgnff‘?f

(e) Prevention of Dischimination and protéaﬁion‘df;ﬁpména

431, At tHe same meeting, this proposal wasaédopted withott” avotes

432, At the same meeiing, Mrs. Daes proposed the adopiion of ‘a hew item 7, entitied
"The gross violations of humen righte ané international peace', and the deletion

of sub-item 7 {b): "The effects of gross violabtions of humen rights onx
international peace amd security”, whlch was adopted without a vote,

433, At the same meeting, the draft provisionzl agenda (Z/CN. 4/Bub 2/1984/L 48),
a5 amended, was adopted wlthout a vote. '

4%4. The text of the. araft prov1szonal agenda, as amended £ the
thlrtymelghth 59551on 01 fhe Sub-Comm1581on reads as follows-

1. Electlon of dffléers S =

2. Aﬁoptionlof;the agenda

¢ 3. . Review;of -the work of the Sub—Comm1sslon ‘

Report by the Secretary-General
Report of the Working Group

Legislative authority: Sub~Commission decision 2 CCKKIV) and
Sub-Commission resolution 1984/37
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de Rev1ew of further developments in fields with whlch the Sub-Commission
" has been concerned

Repoxts by the Secretary-General, ILO and UNESCO
Report by Mr. Whitaker

Legislative authority: Sub-Commissions resolutions 5 (XIV) and 1984/1

5. Blimination of racial discrimination

(a) Measures to combat racism and racial discrimination and the
role of the Sub-Comm1531on

'j_Report by the Secretary-General

" Report by Mr, Eide

Legislative authority: General Assembly resolution 3377 (XKX) and
Sub-Compission resolutisn 1984/5

(b) Adverse consequences for the enjoyment of human rights of
political, military, economic and other forms of assistance
given to the racist and c¢olonialist regime of South Africa

Report by Mr. Khalifa

Legislative authority: Sub-Commission resolution 1984/4

e, Question of the violation of human rights and fundsmental freedoms,
including policies of racial discrimination and segregation and of
epartheid, in all counfries, with particular reference to colonial
and other dependent countries end territories: Report of the
Sub-Commissicn under Comm15510n on Human Rights resolutlon 8 (XXIII)

Report by Mr. Mubanga-Chipoya

Legislative suthority: Sub~Commission resolution 1984/21:

7. The gross viclations of_human rights and international peace

Report by the Secretary-Genmeral

Legislative authority: Sub-Commission resolution'l984/30

8. Comminications concerning human rights: Report of the Working Group
established under Sub-Commission resoluticn 2 (XXIV) in accordsnce - -
with Economic and Social Council xrescolubion 1503 (XTVIIT)

Confidential reporit of the WOrking Group and supporting papers.

Legislative authority: Economlc and Social Goun01¢ resolutlon 1503 (XLVIIT)
and Sub-Commission resolutions 1 (XXIV) and 2 (KKIV)
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The adminisirsztion of justice and the human-rights Qf detainggs .

(a) Question of human rights of persons subjected to any
form of, detentlon and 1mpr1bonment '

Reports by the Secretary—General
Report by Mr. Boasuyt

Report by Mr. Joinet

' Repbrﬁ of the Working Croup

Legislative authority: Sub-Commission resclutions 1984/7, 1984/8,

1984/9, 1984/10, 1984/3.3, 2984/16

(b) Individualization of prosecution and penalties, and repercussions
of violalions of humsn rights on families

(¢) Study on the independence and impartiality of the judiciary,
jurors and assessors and the independence of lawyers

‘Report by Mr. Sidghvi

Legislative authority: Sub~Commission resolution 1984/11

(d) Implementation of the right to derogation provided for under
article 4 of the Interngtional Covenant on Civil and
POllulCal nghta and violations of human rlghts

Report by'}ﬁ: espouy

Tegislative authoritys Sub-Commission resolution 1984/27

Human rights and scientific and technological develqpments

Report of-the Working Group

Repoxrt by Mr. Joinet . _ o 1

Report by Mr. Dahsk ' R

1l.

12.

Legislative authority: Sub-Commission resolutions 1984/12 =nd 1984/17

Study of thg nroblem of dlscrlmlnatlon against 1nd1genous-popplatlons

. Report of the Working Growp

Legislative suthority: Sub-Commission resolution 1984/%5

. The New International Economic Order and the promotion of humen righis

Report by Mr. hlde
Report by the Secretary~0eneral

Legislative suthority: Sub~Commlsslons resolutlons 1984/15 and 1984/19
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13. Slaveéry hhd slavery-Tike praghices. . . . . .. -0 suradader 2

w{a) . QpeBtinn of slavery and . the slave tradelim:sll their practices
and manifesbationsi theluding the slavaeryatike praciices of
apartheid and colonla_lsm

e
f

Report by the Working Group on Slavery on 1ts eleventh se351on

13

Report by Mr. Bossuyt

Legislative authority: Sub-Commission resoluticn 11 (XUVII) end 1984/28

(b) Exploa.tatmn of chlld labour

- P T
- S : .
s i e IR

14. Encouragement of UﬁlVeAbdA Aoueptmhbe u*rnumdu hignub iunurumenus

L oaliEe Bepoxt by th@.ﬁepretaxy—Gﬁneral NI ;mi;ﬁQm;;(

Leglslatlve auﬁhorltv. Subﬂcomm1551on Iesolutlons l B (XXXLI) and

S VASBAMEE LT T i il L

15, Ellmlnatlon of a_l ?orms of 1ntoleranoe and of d¢scr1m1natlon based on
rellglon or helief P AEEMEEN

Report by Mrs, Odio Benito -~ i LT aAE T

Ej.,mLeglﬁlatlve authnr1ty* Sub~00mm1351qakrasalutlon 1984/3L

J ..L.,_ -

16, Promotlon, protectlon and restoratlor of human,¢¢ghts at national,
regional and international level

(a) The status of the 1ndlv1dua1 and conﬁemporarv lnternaﬁlonal
law ' - T N P S
Report by Mrs. Daes. . .. ¢ oo . e - i L Tl Lt e T

Legislative authority: Sub-Commission réscliutich 1984/2

{(b) Draft body of principles and guidelipes ou the wight and
responsibility of individuals, grours and orgsns of gociety
10 promote and protect human rights and fundaménial Freedoms

‘Réport by' Mrs, Daes L T

i Lemislative authepitys . Sub-Commission resclution J984/3 . ... .-

(c) Prevention of discrimination’ and protection of minorities

Paper by Mr. Deschnes = - o EgER R Ip L Lwifilo
. Legislative auwthority: SubsCommissien decisioli 1$RA/I0L. . o3 i

(a) Prevention of discrimination end protéchion ofvchildven

(e) Prevention of discrimingfibn*ana{prgfedﬁiohﬂéfhﬁoménlt?

R P S N
R :

AT T T e e TR T T T
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Human rights and disability

Report by M, Despouy

Leplslatlve authority: Sub—Comm1551on resolution 1984/20

Con51der tion of the future work of the: Sub»Comm1m51on and of the draft

" A nbte by the Sechetary-Gensrsl.

provisional agenda foF the Thirty-ninth s¢ssion of the Sub-Commission

_ﬁéﬁort of the thirty—eighth.seééion

Report of the Sub-Commission on its thirty-eighth session.

435, The questlon of the dates for the holdlng of the thirity-eighth session Df the
Sub-Commission was discussed.

436. AL 1ts 38th meetlng, on 31 August 1984, the Sub=Copmission decmded w1thout a
vote to adoPt a schedule similar to that of the thiriy-seventh session. ~

437, The text of the decision appears in ohgpter'x?i;I,Tsection‘B, as

decision 1984/103,

XVII. ADOPTION. OF THE REFORT B

438, At its 39th meeting, on 31 August 1984, the Sub~Commission considered the

.draft report of the work of the thlrty-seventh 59551on.

439, At the same; meeting, ihe draft report, as amended durlng the course of
'dlscu531on, was adopted, ‘as & whole, wmthout svote, '

Vo

Sy

A
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XVIII_ RESOLUTIONS AND DECISIONS ADOPTED BY THE SUB-COMMISSION
. - AT ITS THIRTY-SEVENTH SESSION

&, Resolutions
984!1 Review of further developmenta in the fields with which
the Sub—COmmission haa bean concerned 31( L

The Sub—CommTSsion on Preventlon of Discrimlnatlon and Protectlon of Minorities,

Having discussed the preliminary revised and updated report 32! on the auestion
of the prevention and punishment of tha:ecrime of genocide, submitted by the .
Special Happor?eur Mr. BenJamin Whltakev,

Expreasing 1ts Lhanks co the Special Rapporteur for his work in preparlng the
preliminabky reéeport, - :

1. Requests the Special Rapporteur to continue hlS work and to submit the
final repovt to the Sube Commlssxon at its- thirty«elghth sesszon' B

2. Requests the Secretary-General to provide all possible a331stance to the
Special Rapporteur so as to facilitate his work; : ,

3. Decides to consider the above-mentioned report at its thlrty-eighth session,
under the agvnda item "Review of further developments in fields with which the
Sube= Comm1331oq has been conoerned"

1984/2 The status of the 1nd1vidua1 and contemoerary international law 33/

The Sub-Commission or Preventlon of ﬁlscrlminatlon and Protectlon of MdnorltleS,
Recalling resclution 18 (XXXVII) of the Commlsslon on Human Rights by whlch the
Comminmion recommended to the Economic and Social Council that it authorize the
Sub-Commission (o appoint Mrs. EBrica-Irene A. Daes ag Special Rapporteur with the
mandate of undertaking a study on the topic entitled "The status of the individual

and contemporary international law",

Recalling alsn its resolubtion 1983/17 of 5 September 1983 and Commission on
Human Rights resolution 1984/41 of 12 March 1984,

Having heard the introductory statement of the Speclal Rapporteur outlining the
study and analyzing 1lts basic purpose, practical usefulness and table of contents,

Having couusidered wue progress report J4/ submiited by the Special Rapporteur,
Mrs. Erica-irene A. Daes,

1. Expresses its appreciation to the Speeial Rapporteur for her progress
report, 35/

31/ Adopted at the 33rd meeting, on 28 August 1984, without a vote.
See chap. IV.

32/ E/CN.4/Sub.2/1984/40.

§§j Adopted at the 33rd meeting, on 28 August 1984, without a vote.
See chap. XV.

34/ E/CN.4/Sub.2/1984/29.
35/ Ibid.
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Z. Requesta the Special Rapporteur to continue her work on the above-mentioned
study with z view Lo subtmitting her final report to the oub-tommission during its
thirty-eighth session;

3. Requests the Secretary=~General te give the Special'Rappdrteur all the
assistance she may require to carry out her worlk.

1984/3 Draft body of principles and guidelines on the right
and respongibility of individuals, groups and organs
of society to promote and protect human rlghts and

fundamental freedoms 6!

The Sub-~Commiasion on Prevention of Diserimination and Protection of Minorities,

Recalling its resolutions 1982/24 of 3 ueptembur 1)6? and 1985/40 of .
7 September 1203 by whieh it requested Mrs. Erica~irene A. Daes to prepare a draft -
body of prineiples and guidelines on the right and responsibility of individuals,
groups and organs of society to promote and protect unlversally recognized human
Irights 3nd fundamental freecdoms,

Recalling also Commission on Human nghts ragolution 1984/56 of 15 March 1984
on the above-montlonad t0p¢c,

_ EXpressing its appreciation to the Special Rapporteur, Mrs. Erica-Irene A. Daes
for her preliminary report §1f=and the important work she has so far accomplished in
connection with the elaboration of a study and a draft body of principles and
guidelines on the right and responsibility of individuals, groups and organs of
society to promote and protect universally recognized human rights and fundamental
freedoms,

1. Requests the Speecial Rappofteur £o continue her work on the above-mentioned
study and the draft body of principles and guidelines with a viaw to submitting her
final report to the Sub~-Commission at its thirty-eighth sasslon,

2. Reguests the Secretary-General to transmit, as soon as possible a
reminder with copies of the relevant gquestionnaire to Governments, sp001511zed .
agencies and other United Nations organizations. regional organizptions, ’
intergovernmental organizations and non-governmental organizations which have not.
yet replied to the above-mentioned questionnaire, to submit, if they wish: £o do =80,
their comments, views and information to the 3pecial Rapporteur; .

3. Requesté also the Secretary-General to give the Special Rapporteur all the
asgistance she may require to carry out her work.

1984 /4 Adverse consequences for the enjoyment of human rights
of political, military, economic and other forms of
assistance given to the racist and colonialist regime

of South Africa 38/

The Sub-Commission on Prevéntion of Discrimination and Protection of Minorities,

Having noted Wiﬁh's stisfaction the updated report 39/ submitted by the
Spacial Rapporteur, Mr. Ahmed hhallfa,

36/ Adopted at the 33rd meeting, on 28 August 1984, without a vote. See chap. XV.
37/ E/CN.4/Sub.2/1984/30. |
38/ Adopted at the'33rd meeting, on 28 August’ 1984, by 19 votes to iibne, with

1 abstention. See chap. V.
22/ E/CN.4/8ub.2/1954/8 and add. 1-2.
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1. Invites, in accordance with resolution 1984/6 of 28 February 1984 of the
Commisasion on Human Rights and decision 1934/130C of 24 May 1984 of the Economic and
Social Council, the Special Rapporteur, Mr. Ahmed Khalifa:

{a) To continue to update, subject to annual review, the list of banks,
transnational corporations. aml other organizations assisting the racist and
colonialist regime off Sou*h ﬁfrlca, giving ‘sich details ragarding enterprises
listed as the Rapporteur may “consider necedsary and apprdpriate, including
explanations of responses, if any, and o subnit the updated report through the
Sub-Commission to the Commisgion on Human Rights;’

{b) To use all available material fi¥om other United Nations organs, Member
States, speclalized agencies and other intergovernmental organizations, non-
governmental- organizations and other relevant sources in order to indicate the volume
and nature of the assistance given to the racist regime in South Africa; .

{(e¢) To 1nit1ate direct contacts with the United Vations Centre on Transnatlonal
Corporations and the Centre against Apartheid of the Secretariat with a view to
consolidating mutual co-operation in upddting his report; :

2. Welcomes Commission on Human Rights resolution 1984/6 in which the
Commission, inter alia, called onee agaln upon all Governments that have not yet
done 'so, to take legislative, administrative and other measuress, in reapect of their
nationals and the bodies corporate under their jurizdiction that own and operate.
enterprises -in- South -Afriea and ‘Mamibia, with a view to puvting a stop Lo their.
tradingy manufacturing 'and investing activ1tles in South Africa, as .well as on; the
terpitory of Namibia illegally occupied by ithe racist Pretoria regime?

-3+ - Decides to consider the item entitled "Adverse consequences for the
an joyment of human rights of political, military, economic and other forms- of
assistance given to the racist and. colonlallst regime of Scuth Africa“ as a.matter .
of high prioribty at its thirty-eighth session;

4., Becommnnda to the Commlssion on. . Human Rights the adoptxon of the follcwing
resolution: :

[Fop the text, see chap. I, sect. A, drafi resolubion IJ

1984/5 Measures to combat Pacism and racial discrimination and the
role of. the Sub-Commission.40/ o

The Sub- Comm1331on on Preventlon of Discrimination and Prot action of Minorities,

Recognizing that Drio“lty task of the uumbommLsszon is to submlt proposals
to the Commission on Human Rignts. on principles ‘arid. risgasures for the elimination of
racism and racial discrimination,

Noting. the Programme of Action adopted by the Second World Conference to Combat
Racism and Racial Discrimination and the plan of activities to Be undertaken for the
period 1985-1989, as proposed by the. Secretary-~General in accordance with .
General Assembly resolution 38/14 of 22 November 1983, in connection: ‘with the
Second Decade to Combtaht Racism and Racial Diserimination.

40/ Adopted at the 33rd meeting, on 28 August. 1984, without a vobe., K See
chap. V. L _ .
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Recalling its rosclution 1983/10 af 5. September 198% in which the Sub-Commisaion

had in particular cndorsed the proposcd serieg of studies apd seminars contained in
the Programie of Action adopted by the Second World Conference,

Noting with satisfaction Eccnomic and Social. Council resolution 1984/24 of
24 May 19584, which authorized the Sub-Commission to entrust Mr. Asbjidérn Eide with
carrying out a study on the achicvements mads and obstacles encountered during the
Decade for Action to Combat Racism and RBacial Discrimination, - -

1. Recommends the implementation of the suggestions concerning cducation,
teaching, training, dissemination of information, rcsearch, studies and advisory
services contaihed in the draft plan of activities for the peried 1985-1989; 41/

. Emphagizes the need, in the preparation ol any teaching materials and
teaching aids against raclsm and racial discrimination, to give special abttention
to activities at the primary and secondary levcels of education designed to-remove

derogatory referances to race and xcnophobla from all »ducatlonal_lltcraturb,‘

A Decides to consider at its thirty- élghth'éesslon the qubstlon'of ité
contribution to the implementation of the Programme of' Action for the Second Decade
to Combat Pactsm arud RBL4&¢ DLQPleJndthD

4. Draws attention tc the fact that in a2 number of countries organizations
founded on racism and preaching viclence against one race or races conbinue to
exist and expresses the wish that vigorous and effective and legal measures be taken
against all the pracist activities of such organizations.

T ¢°84!6 Guestion of the violation of human rights and fundamental’
' frnedomb The situation in ﬂfghanistan 424

The Sub-Coumission on Prevention of Diserimina tJon and Protection ol Minorltlcs,

Alarmed by conblnulﬂg rupoﬁ ts of grave human rlgth V1olatlons and sufferings
in AfghanAstan, .

Gravely concerned by the systematic and continued bombardment of ciwilian
targets in Afghanisvan and the human and malerial losses inflicted on the people of
Afghanistan, and on refugec camps in Pakistan,

3. Reguests the Commission.on Human ﬁighté:ﬁ}genﬁlv to ecall on the authorities
in ﬂfghanlstan %o put an end to the bombardment of the civilian population;

2.” Further requests. the Commission on Human Rights to ask'ita'Spcbiai Rapporteur
on Afghanistan also to investigate the human and material losses resulting frem the
recent bombardment of the civilian population and to include his findings in, hls
report -to the Commission.

I
V-

e .
4

41/ 8/39/167.

42/ Adopted at the 33rd meeting, on 28 August 1984, by 13 votes to 4, with
2 abstentions. See chapter VI,
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1984}7 The:. adwinistration of 1ustlce and_the humen rights of detainees.

Eldooratlon of a second ootxonal pronocol to the

International Covenant on Civil and Political

nghts, alming at the abolition -of the deatn
Danalfy 437

The Sub-Commission on Prevention‘of Discrimination_and.ontect;on'of'Minorities,

Recalling General Assembly decision 35/437 of 15 December 1980 and
General Assembly resolutions 36/59 of 25 November 1981 and 37/192 of 18 December 1962

‘concerning the idea of elaborating a draft of a second optlonal protocol to bhe

International Covenant on Civil and Political nghts, aiming at the abelition of
the death penalty,

Mlndful of Comm1381on on Human Rights resolutxon 1984119 of 6 March 1984, in
which Ehe CommiSSLOn invited the Sub-Commission to consider the idea of elaborating
a draft of a second optional protocel and to submit 1lts views thereon to the
Commisszon at its forty-first session, SR

Taking note of the draft of the second optibnal protocol and the pertinent
documenta from the General Assembly and the Comm1331on on Human nghts transmitied
te the Sub—Comm1ssion, - . :

Haying had a prelimlnary exchange of views on the queation of the elaboration
of a second draft optional protocel, = :

.. Decides to continue the consideration-of this question at . its thirty-ninth
session under a sub-item to the agenda 1téfi-"The Adwinistratlon of Justice and the
Human Rights of Detainees', entitled "Elabordtion of a second optional protocel to
the Intﬂrnational Covenant on Civ11 ﬁnd Polltlcal Rlvhts aiming at the abolition

sals

2. TRecommends to the Commission on Human Rights the adoption of the following
resoclution:

[For the'text,laee:chapﬁ I, sect. A, draft-resolﬁtion IT]

1984 /8 The administration of justice and the human rights of
va e detaineesa: (Question of.human rights of persons o
subjected to any form of detention and imprisonment 44/ -

The Sub-Lommission on Prevention of Discgrimination and Protection of Minorities,

Bearing in mind its resolution 1983{34.6f & September l985;approving_£hé
preparation of a study on amnesty laws and their role in the protection and promotion
of human rights,

1. Expressges its appreclation to the Speecial Rapporteur, Mr. L. Joilnet, for
his preliminary report and the importance and usefulness of the excellent work he has
so far accomplished;

43/ Adopted at the 33rd meeting, on 28 August 1984, without a vote. See
chapter VIII.

44/ Adopted at the 33rd meeting, on 23 August 1984, without a vote.
See chapter VIIT.

El
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f2. Requests the Special Rapporteur to centinue to work on the study with a
view bo. gubmittinb his £inal report to thc' Sub~Commiasion at ' its thirty-eighth
aLSSlOﬂ‘

3. Further requests the leerelary-Goneral to address rominders fo Governments,
specialized u?tncios, regionnl organin-iions, intoresveramentsl organizations and
nonmgovernmcntul organizations whlch Bave net yel rasponded to the Sceretapy-Generalis
letter of ¥ Ducember 1983 asking thew fo-éommunicate to the Special Rﬂpporteur,'if
thej so Wiuh thelr ochpvaulons and ViCWH und documtnts rulatlng to anmnes ty laws.

.-
- . . '

19”4/9 Thv ddminlatr’“iou of justice and'tha'human rights
of dcetainces The state of siege in Paraguay 45/

1

Thb SuanommlssiOU on Prevontlon 01 Dlscrlminatlon and Protoctlon of M&novities,
A SR S Vi
Bearing in mind the - concluasions ot thg upec1al Rupporteur of the’ Subwcommlsslon
on the atatus of human rishts in situations of state of gicge or emergency according
to which the paermanence of the state ol sicgno mas bo an lmportant cause of thc
degradat1on of hnm?n rlgh,m Lh o Uountry. L e . :

R&oalllnﬁ that hy resolutJoﬂ 1961146 01 11 Mareh 1984 the Comm1051on on’ QUman
Rights endorsed the resolution 1983/28 of 6 September 1983 by which the Sub-Commission
requéested the Commission to invite -fhe Faraglayun Govermment to consider ending the
state of siege,’ in force for the past thirty years in ordL“ to bncourage the promotion
of, and the peapect for haman rights in the country. . S i

Being aware that the state of siegs is being used in Paraguay on a permanent
basis through its extension every thraee moriths gince 1954, .- - ver 0 0 o

Taking note of the statements wade by the Paraguayan Government, before the
Commizsion on Human Rights at its forticth session abouf an cven»ual project for the
Hbrogation of tho state of alege in Lhnt countr3.~~-- . : :-ﬂ - SO
Considering that thiS-meésure could bt tkonﬂlv dellmtated bv an, amnesty whlch
by allowing the liberation of the polifical prisoners and the return of those in
“gxile, would mean full observance of article 21 of the. Unlvcrsal Dgclarutlan of

Buman Rignhts, : :

AL Requests bhe ‘Commissicn en Human Rights to recommend to the -Government of
Paraguay to porseverce in its aimto co-operate with the Commission with-a view to
ending the state of sziege, and to consider enacting a measure of 1mnesty nllowing
the partlcﬁpﬁtlnn of dll “iit Lhe public 1ffu1fs of thL country,

2. Also vrquests the Sgc”etarqu;neral to transmmt to the Sub- Commiséioq at
‘Its thirty-cighth session.infermation availalbile concerning new devclonmcntp on %he
question of pubtting an endto the state of siege. in Parqguﬂv : T Y

PR
"y,

it ————rprra i . . - . . . . Lo - .
: ] R [ . R R T K 3 . . . o

45/ idopted unanimously ot the ﬁprd mecz1ng, o 28 ﬁugugt 1984, by 19 votes ‘to
rnone, With no abstentions. Sze chap. VITI.

" R - - A - . -
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1984110 The administration of justice and the human rights of detainees 46/

The Sub-Commizaion on Prevention of Discrimination and Protection of Miﬁorities,

Recalling its resolution 1983/24 of 5 September 1983 by which it asked the -
Secretary~General Lo address a note vepbale to Governments and a letter to specialized
agencies, regional organizationa, and. nonngovernnental organizations requesting -their
views and comments, and to prepare, for presentation to the Sub-Commission during
its thirty-geventh session, an analysis of state policies and practices regarding
restraintz on the use of force by law enforcement officlala and military personmmel
based on these repl;as, S : o

Expressing its appreciation to the Secretary-General for the report 47/
prepared on The basis ‘of replies received from eleven Governments, four spe01alized
2gencies, one regienal, intergovernmental organization, and two non-governmental
organizations, . - . :

Concerned by rébgrcs of recent incidents in. vafious countries that railse
questions as to the adequacy of restraints on the use of force by law enforcement
officials and military personnel,

Believing that the 0351b111ty of mutual benefit from a comparative study of
 restraints on such use of force justifies further analysis of additional replies
from Governments, specialized agencies, and regional, intergovernmental, and.
non-governmental organizations,

1. Requesis the Secretary-Genaral :

{(a) to trancmit, as soon as possible, a reminder with copies of the relevant
guestionnaire to those Governments, specialized.agencies and other Unitéd MNations
organizations, and regicnal. intergovernmental, and non-governmental organizations
that have not yet replied to this gquestionnaire, with a reguest that they submit,
if they wish to do so }hheir comments, views, and information in reply;

(b} to transmlt coples of such replies, when received, %o the member° for 1984
of the Working Group on Detention:

(c) to prepare a further analysis based on these repllea, to be pPesented to
the Sub-Commission duryng its thirty-eighth session; ¥

2. Requests the 1984 Lhairman/Rapporteur of the wbrking Group on- Detention,
in consultation with the other members for 1984 of the Working Group:
'-='(a) to review tﬁe analyases that are contained in document ETCN.4?Sub,2}1984114
and that shall be prepared pursuant to paragraph 1 gupra, as well-as the further
replies received pursuvant thereto;

{(b) to prepare, for presentation to the Sub-Commission at its thirty-eighth
session, concise conclusions and recommendatlons, based on these analyses and on
other relilably attested information available to him.

46/ Adopted at the 34th meeting, on 29 August 1984, without a vote.
See chap. VIII.

47/ E/CN.4/Sub.2/1984/14.
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1984i11 The administration of justice and thoe human rights of
dotainees:  Study-on the 1ndupgnduncu ‘and impartiality. )
of the judiciary, jurcors and assesdors and thu.lﬁdopendencé“
' of lawjors 48/ -

ThL Sub Commlss;on ot Prevontlon of stﬂr*an(+1on and Protcctlon of Mlnoritles,

e

Recalling decision 1980/24 of 2 May 1980 of the Economic: and 500131 Coun01l, )
Reca]llng its rusolufion 1083!38 dnd its decizion 1983!6, of 6 September 1983,

Having considered the prellmlnﬂrv and pPrograss’ report= 4)! submittod by thm
Special Rapporteur, Dr. L.M. Singhvi, in 1980, 1981 and 1982,

1. Reguegts the Special Rapporteur to submit bis final report to the
Sub-Commission at its thirty-eighth sussion;

2.  Degides to consider the report at its thirty-eighth session as a matter
of priority with a view to the evlaboration of a draft body of principles.

1984 /12 Human prights and scientific and technological developments 50/

The Sub--Commission on Prevention of Discrimination and Protectien of Minoritieg,

Mindful of the Universal Declaration of Human Fights and the International
Covenant on Civil and Political Righite, which racognize the protection of privacy as
a fundamental right,

Recalling the relevant provisions of whe Proclamation of Teheran 51/ and the
regolutions of the CGenaral Assembly and the Commission on Human Rights concerning
human rights and scientific and technological developments,

_Noting thaf the use of computers, which now extends to most regions of the world,
iz an important factor or progress provided that it is accompanied by suitable
guarantees, in particular in the case of files intended for processing data concerning
the private life of individuals,

Having endorsed by its decision 1983%/5 of 7 September 1983, the conclusions of
the study of the relevant guidelines in the field of compubterized porsonnel files
submitted teo it at its thirty-seventh session by Mr. Louis Joinet, Special Rapporteur,
and approved by the Commission at its fortieth session by its resolution 1984/27 of
12 March 1984,

48/ Adopted at the 34th meeting, on 29 August 1984, without a vote. See chap.VIII.
48/ E/CH.4/8ub.2/L.731, E/CN.4/Sub.2/481 and Add.l and E/CN.4/Sub.2/1982/23.
50/ Adopbed at the 34th meeting, on 29 August 1984, without a vote. See chap. IX.

51/ Final Act of the International Conference on Human Rights, Teheran,
22 April to 13 May 1968 (United Hations publication, Sales No. E.68.XIV.2},
chapter II.
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Resgonding;to-ihe request addressed by -the Commission to the Sub-Commission
in that resolutien to consider, taking into account éxisting studies, measures which
gould be taken im this area for the promotion and realization of human rights.

1. Requests the Jecretary-General to transmit to Member States and to all
relevant international organizations the provisional draft guidelines annexed to the
prasent resolution with a request that they should subnit their views thereon*

2. Requests the Special Rapperteur, taking account of the information received,
to submit to the Sub-Commission at its thirty-eighth session, the proposed final
guidelines in the field of computerized personnel files.
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U SET OF GUTDELINGS TN THE FINID O¥ COMPUTERIZED PERSONNEL FILES

I. Set of minimum rules on which nabtional legislation should be baged

Principle of faivoesg: Information aboul persons should not be collected or
procesaed in unfair or unlawful vays. : g '

_ Principls of sccuracy: Pewsons responsible for data filec have an obligation
to check the aceuracy of the d&ba rGOOraﬁu and to ensurc that they are kept wp to
date. : : .

Pr1n01p1e of purpose spevxllcatlon- Thp mein purpase which a file is to
‘gerve should be known before it is established in order to ‘make 1t possible
sdbsequently to check whpther

(a) The personal daﬁa.collected ‘and recorded dre relevant to the purpose to
he serVed- S

(b) The personal data are not used for purposes other than those for whlch
the file was intended;

{c) The period for which the, personal data are kept does not exceed ihab
which would ‘enable the objecbive f01 which they were, recorded to be achleved.-

Principle of openness: ﬁeasures should be tTaken to ensure that any person
may be ina position to know of the existence of a personal data file.

Principle of individual access: Everyvone, irrespective of mationality ox
place of residence, has the right to know whether informahion concerning him is
being processed and, if the need arises, to obbain a copy .of it in an intelligible
form, withou® undue delay or expense, and to have appropriate rectifications or
erasures made in-the.case of erroneous; uulawful or-inaccurate entries.

Principle of security: Appropr&ate measures should be taken to eusure the
essential ‘security.of files and of access to resbricted 1nformai10n._;mrw

Departures from the application of one or other of th@se pr1n01ples may be
admitted in~the case of security files (police, defence; courts, 1ntelllgence)
medical f£iles, scientific and statistical data; and press files, provided that
the limits of the exceptions are speciflied and are embodied in laws or special
regulations promulgebted in accordance with the gurldlcal system of each 3tate.

Information nn laCldl origin, sexual PIEIEIEDGGS, Dolltlcal oplnlons,
religious oxr philosophical convictions or drade-union membership, should not be
recorded; déparbures from these prohibitions should: not be authorized except
by law and migst be accompanled by approprlate safeguarda. o

The fo*egolng pr1n01p1es and rules should, ab the very’least apply to
publlc oxr pllvaﬁe computerized fileg contalnlng data relatlng ‘o natural persons,

to manual data systems.
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IT. Application of the minimom mles to Files of international organizations and
_genczl.es ' :

The internal gbatubes and rules of international organizations and agencies
should make provision, as concerns their own personnel files, for the applicabtion
of the principles of fairmess, accuracy, purpose specification, opezmess,
individual access and security. .

A supervisoxy authority, collegiate or not, set up under a procedurs offering
adequabte guarantees of impartiality, should be appoinbed within each orzanisition
or agency to advise those responsible for the operation of daba files and to ensure
effective eni‘orcemen*:. of the miles establ:.shed by internal statutes and rules.

1984/13 The adm1m3'bra.t3.on oi‘ Just:l.ce a.nd the human rlgb.’ca of de"&alneesig/

The Sub-ﬂomm.ss:.on on Preven‘bz_on of Discrimination and Protectmn of Mlnorrba.es,
S -l K
Recalling its resolu‘t:.on 1983/23% of 5 September 1983, by wh:.ch it rﬂquested the

Working Group on Detention to prepare a first draft of a Declaration Against
Unacknowledged Detention of Persons,

Recalling further its vesolution 1982/10 of T September 1982, Commssa.on
resolutions 1983/40 6i 22 February 1983 and 1982/24 of 1.0 March 1982, and .
General Assembly resolution 33/173 of 20 December 1978, all of which. addressed the
problem of una.olcnowledged detention,

No't'rll'_]ﬁ the provisions of various international humen rz.ghts mstruments, in
pa.rt:l.w.la.r articles 3, 5, 9, 10, 11, and 13 of the Universal Declaration of Humen
R:Lgh‘bs tangd: a.rtlcles s Ts 9y 10, 14, and 23 of: the International Covenant on Civil

and Political Rights, wh:.ch hlghligh’c the illegality of una.clmow‘.l_edged detentions
‘bhan: are conducted oz tolerated by States, :

Convingced thereby that una.oknowledged cletenb:.on of persons is iné.dmisa:;ﬁié_.
conduct on 'bhe part of any State Member of the United Na‘blons,

Deeply ooncemed by ‘the nany recent cases of :anolunta:c’y dlsappearances and.
other unaclmowledged deten‘clons of persons,

, " 1. Thanke the Worklng Group -on De‘ben’t:.on for the work it has aecompllshed
during +the thirh: thirty=seventh session of the Sub-Commission towards the adopbion of a
Draft Declaration Against the Unackrowledged Detention of Persons;

2. Requests the Working Group on Detention to prepare, on the basis of the
documents ‘submitted t0 the Group and the commentsmade by its members, obther
members of the: Sub—{}omm:.ssz.on, and representa.‘blves of specialized agencies and
non~governmental o:cga.nlzata.ons, a revisel versisn of the Declarabion Against the
Unacknowledged Detention:of Persons, and to submit the draft to the Sub-Commission
for veview and possible revision at its thirby-eighth session, for submission to
the Lomm:.ssz_on on Human R:Lghts at its forty-second sess:Lon,

3. Reguests the Secre‘hary—&eneral to provide the Su‘o-Comm:Lss:a.on and J.ts
' Worklng Group on Detention with any aviilable documentation for the foregoing
purposes.

5_2/ Adopted at the 34th meeting, on 29 Avgust 1984, without a voie, ©See
¢hap, VIII.
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1984/14 GQuestion of the violstion of humean rights and fundamental.
frecdous:  The sipuabion in the lslamio Republic of iran 53/

The Sub-Commission on Prevention of Disorimination and Protection of Minorities,

Recalling its vesolutions 10 (JXXTIT) ol 10 Septembexr 1980, 8 (XXXIV) of
9 September 1981, 1982/25 of 8 Septomber 1982 and 198%/14 of 5 Sepbember 1987,

Welcoming Commissicn on Human Rights resolution 1984/54 of 14 March 1984,
in which tha Commission, jinber alia, expresped its deep concern at the continmuing
serious violastions of human rights and fundamental freedoms in the Islamic Republic
of Tran as reflected in the reporb of the Secrebary-General, and particularly at
the evidence of summary and arhitrary erecubions, torture, deten’bion without +trial,
religious intoleranrce and persecution, in particular of the Baha'is, aund the lack
,Ioi' an 1ndependenb Jud_una:c'y and other ?‘o(-o‘g,mucd r*ait,mlarau for a .{'a,rr* trial,

1. E}_Ereqses .»ts -algrm d,t reports of_ continuing, grcus vwla‘c:.ons of human
rights and fundamental Ffreedoms in the Islamic Republic-of Iran, in particular of
political, ethnic anc‘t na.i.:.ona,l moup such &s 'bhe, Fu:r:‘us, and of the Baha‘:l.
religions communityy-- - - . -

2, Welcomes with sabisfaction the decision of the Commission on Human H:J.ghts
to appoint a special representative whose mandate will be to establish contacts -
with the Government of the Islamic Republic of Irad”and $0 make a thoxough sbudy-
of the human rights situation in that country based on such information as he may
‘deem releva.n"u, J.nr*lua:.nrr comen’b and mate:cla 8 prov:.ded bv t_le Government

Comm._ssmn at its forty—fquf spss:.on,

2, l)ef':l.des o reque% the Secrebaty-Géneral to bring to the abtention of the
Commission on Auman Rights and its special representative the information received
by the Sub-~-Commission concerning the grave viclabions of human rights and
fundamental fréecdoms in the Islamic Ropub i% of Iran and of the acilon faken by
the S‘llb--COIﬂIﬁlSalOfl :m th:,s matter; : ' Lo o

4a " Reguests the Seoretary-General to inform the Sub-Commission, at its
thirty-eighth session, of the actions of the special representative of the
Commission and of the dellberthne ‘of the Commission on Human Rights on this
matter, as well as of any consideration which may be glven to it by the
General Assembly or the Beonomic and Soecial CGouncil,

R 1984/15 Phe- new Lnaernatlona'l ecopomic oxder. and the promoticn of
e - Yuman righbs:. The right. %o adequate 1008 54/

e Sub~Commission. bn Prevention of Disciimination aud Protection of Minorities,

Recal 11ng reso].uulon 103),/140 of 27 Mdy 1983 of the Economic and Socigl
Council in which it suthorized the Sub-Commission to entrust Mr. Asbjgrn Eide with

the preparabion of a gtudy on the right to adeguate food as a human right,

. O o S Gt —
Recalling further Sub-fommission resclution 1983/ 29 0f 6 September 1983 in
which it expressed itz profound sstisfaction td the Special Rapporbeuvr for the
approach chosen in the ouﬂ ine of the said s-;udy

__3/ Adopied a‘t “the 34.".:11 mee'{;:t.ng, on 29 _ﬁ,ugus'[; 1934,;" 133.14 r:;;c',-l{es- +0 .".l:, with
6 abstentions. See chap. VI.

54/ #Ldoptea at the 34th meeting, on :_9 Auvguat 1984, without s vote, See
chap., XI.



T/0i.4/2985/3
E/CH.4/Sub.2/1984/43
page 90

Having examined the progress repo:r:‘b _5/ submitted by the Special Rapporieur,
Mr. Asbjigrm Bide, .

) Recogg:.zlng the J.nroortance of the study on: the Rz.ght o &dequa.te Food as a
. Humen Right,

Expressing its appreciation to the Special Rapporteur Mr, Agbjgrn Eide for
his progress report and the excellent work he has so far accomplished,

1. Requests the Special Rapporteur to contimue his work on the above-
mentioned study with a.view %o submrbt:.ng his :E‘J.nal report to the Sub-Commission
at: :Lts thlrty—elghth segaion;.

e 2, Reguests the Secre’cary—General to give the Special Rapporteur all the
agsigbance he may require to carry out his work.

1984/16 The administrebion of jusbice and the human rights of debainees:
Question of human rights of pexsons subjescted to any form of
, d.e‘bentlon ox_izprisonment 56/ R

The Sub-Go:um:.ssa.on on Prevent:.on of Discriminstion and Prot ect:.on of V[morltles,

Recalllng that in its resolution 1983/34 of 6 September 1983 the Sub-Commission
emphs.sz_zed the imporbance that the promilgation of -amesty laws could have for
sa,i‘eguardlng; and promoting human rights and fundamental freedoms,

Taking into consn.deraﬁlon the conclusions of the prelmlnary report prepared
by Mr. Louis Joinet, Special Rapporteur on amnegty 1a.ws, which stress the positive
nature of the amnesty process currently under way in Colombia,

Welcoming the initiative taken by the Government .of Colombia in co-operat:.on
with- other democratic sectors and other parties coxxce:cned, '

Consa.dermg that th:.s valuahie precedent should be eucouraged, since :L'b '
progressively transforms a process of confiicht intd a momentum for peace, creat:mg
conditions for nabional reconclllatlon, inasmich as it takes inbto account not
only the ei‘i‘ec‘bs 'l:mt also the economic and social . canses of the Sltua:b:l.on,

Reguests the Speclal Rapporteur to include 3.n hizg finsl report the evdlution
of the current amnesty process and its effecks in regard to the safeguardlng and.
promotion of human rights and fundamental freedoms.

1984/17 Humar wights and scientific and technologlca,l developments:
' Prevent:.on :-md Suppression of T.Tnla.wful Human Experimentation 57/

Thp_ Bub-Commission on Preventlon of Dis crlmlna.t ion and Protection of Minorities,

Consldering the Declaration on the use of Scientific and Techmological Progress
in the Interests of Peace and for the Benefit of Mankind adopted by the

55/ B/ON.4/5ub.2/1984/22 and 434.1-2,

56/° Adopted at the 34th meeting, on 29 August 1984, without s vote. See
chap. VIII. '

_/ Adopted at the 34th meeting, on 29 August 1984, without a vote. See
Chapu DCu . -
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General Assembly in -dts resolution 3384 (XX}{) of 10 November 1975 which called on
all States to co-nperste for the development of measures fo prevent the utiligation
of zcience in a menner detrimental o the rights of man, fundamental freedoms, and
the dignity cf the person,

Consz_dprulg the General Assembly's resolutions 3281 (XXIX) of 12 December 1974
and 34 /138 of 17 December 1979 transmitted .through the Secretary-General %o
Memwber States to report on the World Health Organization Code of Medical Ethics, 58/

Mindful of resolution 1984/27 of 12 Maxrch 1984 of the Commission on Human Rights
which requested the Secretary-General to consider areas in which studies could be
. undertaken on the most effective ways and means of using the results of scientific
‘and technological development for the promotion and reallzatlon of human rights and
fundamental Treedoms, - : .

Taking into account and expressing its appreciabion of the Report on the Study
on the Q.uestlon of Persons Detained on the Grounds of Mental T1ll~Health or suffering
from Mental Disorder entrusted to Mrs., Erica~Irene Daes by the Sub-Commission by its
resolu‘b:.on 11 (XXTIT) of 10 ueptsm'ber 1980,

ot:.gg_ 'I:he final report on re] eva.nt gu:.dela.nes in the field of compute:ca.zed
persona,l :E‘J_les vresented to the Human ngh’bs Commission by Mr. Louis Joinet,

GOncemec'L that tle effects of scientific and ‘cechnologlcal developments on -
huma.n rights and fundamental freedoms have both beneficial and harmful aspects,

Recommends the following draft resolution to the Commission orn Human Rights
for adoption:

[For the text, see chap. I, sect., A, draft resolubion IIT]

1984/18 Hﬁman Rights and Scientific and Technological Developments _22/

" The Sub-Commissidon on Prevention oi’ D;.:c:r.:.m.».na:b:.on a.nd Protectn.on of M:Lno:cltles,

Mindful of resolution 1984/27 of 12 March 1984 of the Com:t.ss:wn on Human Rights,
which requested the Secretary-General to consider areas in which studies could be
undexrbaken on the most effective ways and means of using the results of scientific
and technological development for the promotion and realization of human rights
and fundsmental :{'reedoms, R

Recalling the final report _/ on relevant guidelines in the field of
compuberigzed personal files by Mr. Louis Joinet presen‘ted to 'hhe Commission on
I{uman Rights, . : :

Cons:.derlng that mi'omatlnn on all aspects o.E‘ human rights, both civil and

e i i

political and social, ecomomic and cultursl rights, is esgential to the umversal
promot:.on a,nd profection of human rights, -

58/ 4/35/372 and 444, 1-'3.

59/ Adopted st the 34th meet:.ng, on 29 August 1984, without a vote.. -See
chap. IX." -

&/ E/CN 4/Sub 2/1983/18.
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Congidering also that the rapid increase of imberest ‘in human rights co:.no:.des
m:hh the rap:.d. develonment of. J_nformaulon vechnology,

Recomencls the follom_ng draft resolut:_on to the Commission on Human R:Lghts
for adopt:.on-

L

| fFor the text, see chap. I, sect. A, draft . resolutlon vy

1984/ 19 The New Internatn.onal Economic Order and, the Promotion
IR - of Human Rights 61/ -

The Sub—-ﬁomm.lssmn on “reventlon of Discrimingbion =and Pro*bectlon of Mlnor:l.tles,

Conv:mcad. 'bha:l. the s‘breng'themng of 1ega.1 :Lnstltvta.ons is a prerequis:.te for
the p:romo‘t. on and respect of human rights,

Recallz_ng its resolutions 1982/6 5f 7 Sentember 1982 and 1983/ 38 of
6 September 1983%;

Recalling Commission on Human Rights resalutlons 30 (X}GWII %1 (X}D{VII)
1932/‘37,“_1983532) 1983/33, 1983/47 and 1984/44, : 7

1. Regueat thﬂ Secretary—Genera}_ I:o invite ‘those Goveraments recelving aid
from the United Nabions Development Prog:r:amme to indicate their speo:.flc needs in
the following areas:. o , o

{a) the establighment or strengthening of law faculties; -

{b) the development of adequabte law libraries for-schools, ;)udges and 1amrers
and otheyr auxiliaries of justice; . . .

- {e) #he training of judges;

(@) drafting of legal texts in conformity with the provisions of intermational
mstnlments of human nghus,

(e) publlca.tlon of officisl law Jou:r:na}.s,

(f) collection a.rtd class:t.i‘:t.ca:bz.on of lega.l ma.l:er:.al J.nclud.J.ng leglslatloﬂ
and digests of court decisions; '

2» - Requests the Secrebtary-General to invite the resident representatives of
the United Nations Development Programme to undertake .contacts with the Govermments
of their respective duty stations, if necessary, with a view to securing as many
replies as possi’ole from Governments to the above~mentioned requests for information;

30 Reguests the Secretary-General to request GOVernmenta, speclalized
agencies oi‘ the United Nations and regional organizabions providing official
development assistance to States to indicate the extent to which they prov:.d.e ox
are willing to provide the assistance outlined in parag:t'aph 1 aboves

A Requests the Secretary-Genersl to prepare a report on the basz.s of 't:he
information provided in vesponse Lo paragraphs 1 and 3 above and to submit the
report to the Sub-Commission at its thirty-eighth session and to provide the

61/ Adopted at the 34th meebing, on 29 August 1984, without a vobe. See
chap. XI.
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Speeial’ Rapporteur on the independence of judges, lawyers, jurors and assessors
with a -copy of the report as scon.as it is available and to keep the '
Special Rapporteux a.pnnsod of the worlc belng done in this-regard.

1984/ 20 Question oi‘ the violation of human rlghts and fundamental
- freedoms: The human rights of disabled pprsons 62 /

g

The Sub—Oommission on Preventn.on of Discrimination and Protect:.on of Minorities,

~Recalling its resolutions 1982/1 of 7 September 1982 and 1983%/15
5 September 1983, and the C,ornmmsa.on on Human Rights resclution 1984/31 of
12 March 1984, ° _ _

Recognizing its ohligetions under the World Programme of Action Concerning
Disgabled Perszons adopted by the General Assembly in its resolution 57/52 of - .,
2 Decemher 1982 . .

Ha.v:mg rega.rd 4o the Declaration on uhe Rights of Mentally Retarded Persons, Q/
the Declaration on the Rights of Disabled I-'ersonq 6_4/ and the Declaration on the
Rights of Deaf-Blind Perﬂ‘ons, gj/ : g

COB]IM.J.:'EE,G, to. ’rhe pra.nc:.p'l 28 of prevant:.on of dlsablllty caused by human rights
end Mumanitarian law violations and the principle of equallty, full—pa.r’sa.cz.pa.tlon
. and independent - living for: disabled persons,. :

Deeply -concerned by documented gross violations of human rights afi‘ect:.ng
disabled persons and incidence of disability, . R

Convinced that a study of human rights and disability will be a document of
s:.gmi‘:.can* value tu the 1nte'r‘natlona1 communlty, Governments and disabled persons,

1. Deczides te anzsomt M, Lea.nd:co Desipouy as Special Rapporteur to undertake
the comprehensive study requested 'by the Fconomic and Social Council in its
resolution 1984/26 of 24 May 1984, .

2.  Reguests the Special Rapporteur to include in h:.s study consz_dera:blon
of” and reconmendat.l.ons regardlng atb least. - .

r

(a) Huaxt- J:J.ghts and humamta.rlan law v:mla‘l:.xons tha:b result in disabili‘ty -
or have a parbicular impact on disabled persons; : S

- {v) I{Ea heid, as it relates to disability;

(c) M1 Torms oi’ dlscrlmlnat:l.on ag‘amct digabled pelsons,
(d) Instrbutlona.l.lzatlon and J.ns‘oz_tutwnal a.buee,

(e) Econom:l.c, soc:l.al and cul tural mghta as they rela:be to d:u.sa,bz_lri;y,

e

Q/ Adopled ot the 34th meebing, on 29 August 1984, without a vole. See
chap. VI.

63/ General Assembly resolution 2856 (XXVI).
64/ Ibid., 3447 (XiX).

65/ Economic and Socia) Council decision 1979/24, ammex.
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3. Further requeshs the Special Rapporteur to take account in his study of
any relevant informstion recsived from Governments, speclalized agencies; regional

international orgam_za.umns and nonwgovemen‘bal organizabions, pa,ylng particular
atbention to the views of organizations of disabled persons;

4. Fur’bhér' requesqu the Special Rapporteur to include on a preliminary
basis, an outline of the topic of scientific experimentation as it relabes to
&sablllty,

Be F'urther reguests the Spec:l.al Ra,pporteur to present to ‘bhe Sab—CommJ.ss:Lon
at its thirty-eighth session for ﬂ:s considerstion the proposed study to be -
presented to the Coimission on Human Hights at its forby-second gession;

&, Requests the Secretary-Generszl to provide all necessary ass:.stance to
Mr. Leandro Despou:,r for the completion of this tasks

T. Decides to inscribe on the agenda of its thirty-eighth sessibn an item
- entitled "Human rights and disability".

1984/21 Question of the violation of human.rights and fundamental
freedoms: The right o leave any country includirig one's
own and the right to wetumn o one's own country 66/

The Sub-Commission on Prevention of Discx‘imina.tion and Protection of Mir_‘ldritlié'é,

Recalling its resolubiong 1982/23 of & Septem'ber 1982 and 1983/5 of
31 August 1983, .

Recalling also Commission resoluiion 1984/ 37 of 12 Maxch 1984,

Having considered the brel:.mlnazy report __'L/ and the questlofmalre submrbted
by the ‘Special Rapporteur, Mz, Mubanga.—ﬂha.poya,

1. Expresseg its a,pprec:.auon to the Special Rapporteur i‘or hlS report a.nﬂ.
hig excellent introductory statement;

2. Requests the Special Rapporteur to conbtinue his important work in order.
to pregent to the Sub-Commission at its thirty-eighth session for its considerstion
a progress report on the aforessid maiters and at its thirty-ninth session his
final report, 1nclud1ng recomméndat ions for p:comotlng and, encoura.g:.ng respect for
and o'bsex'va:ace of that right;

3.  Hequests the Secretary-General to provide all necessarjf agsistance to the
Special Rapportewr for the I_comple‘bi.on of thisg task.

66/ Adopted at the 34th meeting, on 29 Adgust 1984, without a vote. See
chap, VI. .

&1/ E/GN.4/Sub 2/1984/10.
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1984/22 Quesbtion of the viclstion of human rights and fundamental
: ' freedoms: The_penalty of ampuiation 6 &/ . -

The Sub-{‘-bmm.l gion omw Prcthlon oL Dlscrlmma,tmn and Protection of M1 101'11;

Hoting the exlotenvc in various POuntLlPS of leg lsfa$1ou oY practlce° TTOVIang
for the penalty of ampubation,.. - o

Recalling avticle 5 of the Tniversal Declaratian of Human Rights, = - -

Recommends to the Commission on Human Rights to wrege Governments, which hawve
guch legislation ox practices to take mpproprLaﬁe measuraes to prov1d¢ lDI other
punighment consonant with arbicle 5. .

1984723 . Questicn of the viclabion of ‘wmman wrights end fvndamenta)l
freedoms:  The situation in Guabemala 69/ .

The Sub—(‘omm.ssxon on Preventioun of 'Dlscvlnunnuon and I :Lotect:_on of 111;107~J.b1ns,

Gu.s.a:d by thf: principles embodied in Lhc—» Cha.J_ter of the United “TE..‘L.'LOHS¢ and,
in paI‘thlllaI‘, in the preamble to the Tuiversal Declarabion of Human Rights, T0/
whlch calla for the protection of human rights by 1aw, : o

Recalllng decision.12 {XXXVT) of 14 March 1}?9, of the Commlsslon on Human. R%gbts,
as well as Commission resolubions 32 (UXVI) of 17 March 1980; 32 (COXVEL) of . -.
11 March 1981; 1982/%1 of 11 March 1982; 1083./J7_01’ 8§ Maxrch 1983; and 1984/53 of
14 March 1984, in which deep concern ig reiterated for the persistent reports
conccrnlag m&sazvr viclations of human vlghts in Guatemala,

Talking note &% the elections which book place on 1 Julv 1984 and of uhe -
electoral scheaule For the coming year, .

Taking 1nto account resolution 37/184 of 17 Decemaer 1982, and 38/100 Df
16 December 198% of the Gensrals Assembly, -and reselutions 1082/17 of 7 Sep’cember 1982
and 1985/21 0f 5 Sepbenher 1‘“?*VL_GM, gui Lonmwission . .

Obgerving with concern thal ‘s:.au:.b ional Giscriminagbion against the indigenous
population, who constitute the majoriiy of fthe total population of the coumiry, is
now.gctompanied by a sexies of restrichive measures tending to exerh. control over
the rural indigenous population, . CT :

Recogniming that today in Guatemals there exists an armed conflict of a non-
international character, which stems from economic, social and political factors-of
g structural nai'.ure, and that within that conflict, go¥ernmental forces have not
made progress in complying erh the . standards o:E' d."’ltf:l‘ll t:.onczl hamanitarian 1aw,

1. Expreosges its deep ccmc,ern with the ser:n,ous, ulcreasa.ng and bystomé:tlc o
viclations of human rights in Guabtemala, in particular acts of violence against the

——

_6_8_/ Adopted at the 35th meeting, on 29 Angust 1984, by 10 votes so 5, with
9 gbstentions. See chap, VI.

§2/ Adopted st the 35th meeting, on 28 August 1984, without a volbe. See
chzp. VI,

70/ General Assembly resolution 217 & (III).
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civilian non-combatant pepulation, including acts of torbure, involuntary or forced
disappearances and massive extra-judicial executions, as well as displacements of
rural and indigenous populations and their confinement in militarized hamlets in
violation of the right fo freedom of vesidence, and the incorporation of. -bhe
popule.tlon :Lnbo civilian patrols, organlzed and controlled by the Army

2. Exhorts, once again, the Govemment of Guatemala to take effective
measures to ensure that all authorities and dependencies, including its security
forces, obgerve:total respect of the human rights snd fundamental freedoms of its
ci‘tlzens' ) .

3. Invites, in this tespect, the Covermment of Guabemala %o clarify in an
efficient manner the desbtiny of all those persons who have disappeared since the
outget of the conflict, forbid clandestine prisong, sanction the authors of acts
of torture, ensure effective enforcement of the right of habeas corpus and take
megsures to free and provide care-to imprisoned persons; o

“4. Calls upon all parties’concerned in the conflict to ‘engure application
of the humanlta:clan law appllca.ble in this type of conflict in particular the
Geneva Conventiona 71/ and its Additional Protocols; 12/

5. Expresses its pmfound conviction tha.t the. so'j_utz.o"zs to the crigis will
be greatly facilitated by allowing the people of Cuatemala freely to determine its
-political, social and sconomic fubure without foreign imberference and in a climate

devoid of intimidation and terror as set out in article 1 of 'I:he In‘bema.‘tn.one?l
Covenant on Beonomic, Soc:s.a.l a:ad Cultural nghts, : : :

6. Urges, in consequence, the Government of Guatemala to carry out the
electoral scheduls and to Improve the guarantees that all pelitical forces be
allowed to participate in the presidential elections to be held in July 1985,
taking appropriate measures to eliminate the climate of intimidatior which
preceded the elections to the National Congbtituent Assembly on 1 July 1984;

T+  Burtber vrges all Governments to absbain from providing arms dr other
kinds of nilitary assistance as long ag sexrious violations of luman »ights continue
in Guat emale.,

8. = Invites the Special Rappor’teu:c to take due account of 'bhe s:l.ﬁua'blon oi‘
the indigenous population, as well ‘as all reporis submitted to the Sub—-Comm:Lss:Lon,
which it will forward to him, and any other relevant data furnished him, .

71/ United Nations, Preaty Sewies, voi. 75, Nos. 970-973.
72/ International Commitiee of the Red Cross Protocols additional to the
Geneve Convenbions of 12 August 1949 {Geneva, 1977) p. 89.
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1984/ 24 GQuestion of the violation of human rightg and fundemental
: froedoms:  The ...-'b'lld.‘tlor* in Eo..f-.t T:LIIIOT.‘ l_/ :

The Sub-Commission on rewnt*or of T]:l soriml mmtlon and Protection of Mlnorl“l:le.,,

Recalling its resolutions 1982/20 68 B Jeptembéf 1982 and 1 )83/’;-_6 of
& ueptember 1985 concelnlrr tnu sihuoﬁi&n of deot CFiwow, .
Pre%ocu}gled by new J'.'a,r\tu put Lomarc‘ i g‘amlng the suﬁ'er:.ngf to Vhlt’"h the.
pedple of East Timor continue ‘o be. subtjcctrd begguse of the situation wh:.ch
pers:;.su.s in the territory, :

Taking note with satisfaction of fthe new spirif of co-operalion of which the
authorities have given proof, in accordance with the wishes of the Sub-lommission
in order to facilitate the entry into the bervitory of J.nternatmnﬂ ald to relieve
the people of Bast Pimor, especially for the veunification of famil ies

L.  Welcomes the report presented by the. Secretmry—General _.g/ regardmg
the question of Eaat Timor;

2. Rec uests ’che Secre‘i;ary-{}enernl to contlnue hm eimrts io encouvage all
parties concpmed including the administering Power, to m—-opera‘bu in opdex o
zchieve a durable solution taking into full consideration the interests of the
paople of Basi Timor; .

3. Regquests the Indonesian a.u'bhorz_t ef x,n f:xvcﬂ itate wrhhou’f restrletlons o
the act:.v:_thS of humamtals,an organ_L_.atlons 111 Fast Timor; g
e Recommends therefore to the Commission on Huwan Rights to study u,a.refully
at ite forbty—first session the. evolution of the situation of human rights and
funclame.ntal freedons in Bast Timow. ' - -

1984/ 25  The adminisiration of jusbice and The human rights of
(19?&1330(2‘-3. The ﬂittfatj on in Trusuey 75/

The SuMomm:.s’ Lon on PI‘E\TG“’ltlol’l o:f Diserimination and Protec‘bmn o*” I“Ilnomme

_ Welcoming the process begun in Uruguey for the liberation of persons detained
' and/o:r' sentenced for. a..l.legrcri oftonce.: against the security of the Stabte and :Lnte:mal
order, -

. Notlr\g with sabtisfacbion that The Govermment of UVruguay has adopted measyres
with & view to the restoration of the democra‘blc syatem and the £ll exercise of .
human xrights end i‘undam\.rﬂ*al i‘-reedom

-

I‘Io‘b:.ng alsa with JIl'LE]."G'b'b “Lha,u ?5 I~!ovcmber 1084 has been fixed as the date i‘o:*
holding national elections,

13:/ Adopted at the 35th meeting, on 29 August 1984, by 8 votes to 1, with
11 abstentions. See chap. VI.
af  A/39/361,

'_?j/ Adopted at the 36th meebing, on 30 August 1984, by 17 votes to none,
with 5 abstentions. See chap. VIIT.
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Observz.ng never’bheless with regre”b a.nd cancern that measures are still in foxrce
which stand in the way of the full exercise of political rights by Truguaysan
citizens, a5 in the case of the political ban on citizens and parties not as yet
authorized to part:l.cz.pate in those elsctions,

Concerned by the fact that Mr. Wilson Perreirs Aldunate, desigmated by one of
the most important political forces in Urugusy as candidate for President of the
Republic continues to be deprived of his liberby, thereby preventing a considerable
sector of the population from exercising its political rights to the full and
putting at risk the righbs laid down in article 25 of the International Covenant
on Civil and Poli‘bica,l Rights,

Dee;gly concerned by information to the effect that the charges a,ga;lnst ,
Mr, Wilson Ferreira Aldunate are basically relai'.ed to his activities in the field
of human rights,

1.  Appeals to the Government of Uxrugwdy to respond positively to the
conicerns indicated by the Chairman of the Commission on Human Rights in his
telegram dated 17 July 1984 to the Government of Uruguay and requests the
Chairmay of the Commission on Human Rights 'to pursue this ma:bte:r: i‘urther, taking
into account the preseat resolut:r.on, .

2. Expresses its confidence that the Govermment of Uruguay will continue
to make efforkts in conjunction with the political forces in the country to achieve
the full restoration of democratic ingtitutions, and will continue to adopt
measures designed to resbors the full exercise of human rights and fundamental
freedons;

3s  Uxges the sm:horitie‘s' to speed up the process of sebting fres persons
detained a.nd?or sentenced for alleged offences against the security of the State
and inbernal order,

4., - Uz g_g.s the Governmen't of Uruguay to 1ifh ’she restr:.ctions on political
rights affecting citizens and political partles, in orrler thai: truly free,
democratic elect:.ons ey be held;

5. Likewige urges the Govermment of Uruguay %o set Mr. Wilson Ferreira Aldunate
free once and for all and to remove any restrictions on polifical rights ‘affecting
him;

6. .. Recommends to the Commission on Human Rights %o urge the Secrebary-General
to use his good offices with & view %o verifying the informetion according to
which the charges against Mr, Wilson Ferreire Aldunate include that of "having
made requests before specialized agencies of the United Nations", and o inform
the Chairman of the Commission on Humen Rights of the results of his endeavours,
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- 1984/26 Guestion of the violation of human righte and

fundamental freedoms: The situstion in
L1 Salvador 76/

The Sub--Commission on Prevention of Discrimination and Protection of Minorities,

Guided by the prlnﬂlp]e of ~the -Charter of the United Natiotis, the Universal -
Declaration of Human Rights, the International Covenant ofi Civil and Political nghta”
and the humanitarian rules of war conlained in the Goneva Conventions, .

Recalling that, in its resolution .38/101 of 16 December 1983, the
General Agsembly expressed its despesi concern at the fact.thai the gravest
vmolatlons of human rlghis are p@fs¢&flmﬁ in Bl Salvador,

L

Bearlng in mlnd that, in 1tc resolutlon 1984 he of 14 March 1984, the
Gommiszion on Human Rights reitberated’its shrong appeal to tle Government of ~ -
Fl Salvador to fulfil its obligation fowards its citizens and to assume its
internatidndl responsmbllltleq in‘this regard by %aking the necessary steps to
ensure that human rights and fundamental freeﬂoms are fully 1*Ffill::ec-l-,ed by all 1ts
agencies,

BecogQLZLng that in E1l Salvador an'armed conflict not of an. international
character is now occurring in whidh' Govérnment- forcdes are violating the
Geneva Conventions by systematic attacks on rural pOpllatlons that are not
military objectives, i

Bellevrng that efforts to establish & climate of protection of human rights
would be more easily obiained 1f ‘all States abstain from intervening in the
internal sitvation in E1 oalvador and suspend all ounplles of weapons and any
type of mllltarv asslstance, ' g

Regretting that, to date, dlalogue between the Government and the
representative political forces is at a standstill because of the former's refusal
to resume the talks, in spite of “the Teiterated appeals of the Genersl Assembly
and the Commlsslon on Human Rlphtq fov 8 camprehem91ve negotlated pelitical
solution,”

Obgerving that, although some improvements have been made in the 51tuatlon of
human rights, as of this date the Salvadorian:Government continugs to commit: grave
and systematic violations, above all in its non-complisnce with the Geneva :
Conventions,

1. Recommends thait, in spite of the change of Government in Ei'Salvador;"5
the Commissgion continne to examine the human rlghts q1tuatlon and compllance wzth
the Geneve Conventions: Ce .

2, Reguests the Special Representative to pay particular attention to the
reports of continued and systematic bombing of the civilian population by
Govermment forcess e

3. §gggests “fha't “the Commission repeat:its appesl to the pariies in the
conflict to resume talks without delay to seek a comprehensive negotiated political
solution that will guarantee respect for human righits and fundamental freedomss

1§f Adopted at the 36th meeting, on 30 August 1984, by 14 votes to 1, with
T abgtentions. Bee chap. VI,
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4. Urges all States to abstain from 1ntervenlng in the intermal situation
in Bl Salvador and to suspend all supplles of arms. .and any type of military
assistance and support, so as to a2llow the restoratibn of peace and’ security and
the establishment of a negobiating mechanlsm that will make for a comprehensive
political solutionj

5. Regquests the Secretary-General to report o the Sub-Commission at its
thirty-eighth session on the work of the Representative of the Commission and on'~
the deliberations of the General Assembly and the. Commission relating thereto. . o

1984/27 The administration of austlce and the human
rights &etalnees 1y - .

The Sub-Commigsion on Prevention of Dlscrimiﬁation and Protection of'Minariﬁies,
Recalling its resplution 198%/30.0f 6 September 1983, ' SRRt
Wishing to implement decision 1984/104 of -6 March 1984 and resolution 1983/18

of 22 February 1983 of the Commission on Human Rights and resolution 1979/34 of
10 March 1979 of the Economic and Social Council,

Believing that the issues raised in iis resolution 1985/30 are of sufflclent
importance and complexity to warrant an 1n—depth prellmlnary analysis, . fﬂ;fi o

Having noted the report of ite Wbrklng Group on Deiention,

Noting with regret that lack-of $ime has prevented preparation of the ammual
report to the Commission, conteining well-founded information on the respect for
national and intérmational rules governing the legality of the declaration of a
state of exception and a list of those States in which a state of exception has
been declared or terminated, as called for in &e0131on 1984/104 of the Comm1s31on
on Human nghts, - .

1. Reguests Mr. Leandro Despouy to prepare an explanatory yaper on. the
ways and means in which preparation of such wozk can best be achieved in the
future, and to submit it to the Sub-Commission and its Working Group on Detention
at its thlrty—elghth sessiong

2. Fumther requests the Secretary-General to provide Mr, Despouy with suehfl'
assistance ags he may need in performing-the above-mentioned work; ;

3. Recommends to the Comm1951on on Human Rights the adoption of the
followlng reaolutaan-

[For the text, see chap. I, sect. A, dvaft resolution V]

71/ Adopted at the 36th meetlng, on 30 August 1984, without a vota,.
see chap. VITT,
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1984/28 Slavery and -glavery-like.practices: . -
- Mission to Mauritania 78/- .

*Thé‘SﬁbaCommission-on Prevention of Discrimination.and Frotection. of Minorities,

RecalllngIEconomlc and Social Council decision 1982/129 of 7 Moy 1982, Dy .
which the Council authorized the Chezirman of the Sub-Commission to appoint two of
its members to visit Mauritania in order to study the situation prevailing in that
country with regard bo slavery and the glave frade and to study the country's needs
in the struggle to end those practlcoa, A

Recalling alsg Commission on Human Rights resolution 1982/20 of 10 March 1982,
by which the Commisgion accepted the propdsal of the Sub-Commission pursuant to the
invitation by the Government of Mzuritania, o send a delegation of no more than
two persons to be appointed by its Chalrman in consultation with the Government of
Ma.url‘tanle, ‘to that. country,

H

Recalling further its resclution 16 (XXXIV) of 10 September 1981, by which it
recommended to the Commission on Human Rights a mission to Mauritanie,

Having considered the report of the mission to Mauritania prepared by its "
expert, Mr, Marc Bossuyt, 79/ .

1. Expresses its appreciation to the Govermment of the Islamic Republic
of Mauritania for. inviting a mission of the Sub-Commission to visit Mavritania, for
the facilities placed at the mlSJlOu s disposal durlng its stay in Mauvitanie, ,jmw
enabling it to meet freely with a great variety of persons and for 1te exemplary
co-operation with the United Nations in this matier;

2. Expresses fnrther 1ts hlg% apprecmatlon to bhe expert fox his excellent
and valvable report:

5 Decldes to requeet the expert 0 present his report to the Commleeaon on.
Human Rights at its forty-fivet sessions .

4. BRecommends the following draft resolution %o the Gomm1851on on
Human Rights for adoptlon- .- : .

[For the text see chap. I, sect. A, draft resolutidn vi]

oot

78/ Adopted at the )6th meeting ap 30 August 1984, without a vote.
See chap. XII. _

79/ E/CH.4/8ub.2/1984/23,
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1984/29 Question .of .the violation of human rights and .
fundamental freedoms: The situation in Chile 80/

'The,SﬁbmﬂommiS§ionmonmErevégiiOn,of Digerimination and Protection of Mimorities,

Bearing im mind its resolutions 1982/19 of & September 1982 and 1983/19 of
5 September 1983 and resolution 1984/63 of 15 March 1984 of the Comm1sszon on-
Humam,nghts,,

Taking into account the reports by the Special. Rapporteur of the Coﬁmission'on
meulRights,

Considering the recent informaticn which conflrms the pexsﬁstence of systematlc
violations of Traman rlghts in Chile, - : :

Deploring the fact that the peaceful demonstrations orﬂanlzed by democratlc
groups continne to be violently repressed, with the consequent loss of numerous
lives,

Deeply concerned by the situstion of human rights inlgeneral and by the
sitvation of the indigerious peoples in.particular,

Especially disturbed by the impunity enjoyed by the forces of repress1on,
partlcularly the Natlonal Information Agency (CNI)

-

Goncerned also by the recent legislative measures. tsken by the Chllean
authorities which considerably limit and restrict the:freedoms estaklished in
different international instruments to which Chile is a party, -

1. = Urges the Chilean authorities to put an end fc.ali the measures of ,
repression, to torture and to cruel, inhuman or degrading treatments 7 "

2. Calls: upon the Chilean authorities to identify the persons responsible
for the dlsappearances, torture and cruel, inhuman or degrading treatment, and to
punish the guiltys

3,  Qalls likewise upon the Chilean suthorities to respect civil, pelitisal,
economic, soci jal and culiural rights, including those of the indigenous peoples,
notably as regards their lands and cultural identity;

4. Becompends to the Commission on Human Rights to address an urgent appeal
to the Chilean avthoritieg to respect and promote human rights in conformiiy with
the international instruments to which Chile is a party, and to co-operate with
the Special Repporteur of the Commission.

80/ Adopted at the 36th meetlng, on 30 August 1984, without a vote.
See ohan. VI.

Mot
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1984/50 The effects of gross viglations of human rluhta
' on 1nterndtional neace and seourity 81/ o

'The'Sub—Comm1551on on Prevenm:on of Dlscrlmlnaﬁlon.and Protection of Minorities,

Rec;lllng that in resolutions 196277 of 19. Feoruary 1982, 1983/43 of
9 March 1983 and 1984752 of 12 March 1984 the Commission on Human Rights reaffirmed
that all peoples and all individuals have an inherent right to life, and that the
safeguarding of this foremost right is an egsential condition for the enjoyment of
the entire range of cconomic, social and cultu;al, as well as 01v1l ang polltlcal,
righta, . » .

fuemtarebsthn N oy

profound concern tha{ Lnbernatlond; peace dnd becurlty continues to be threatened
by the arms race, particvlarly the miclear srms race, and stressed the urgent need
to make. every effort to strengathen pedoe, remove the threat of war, particularly
nuclear war, balt the arme race and achieve general and complete disarmament under
effective international coatrol and erVent v101 tions of the principles of the
Charter of the United Nat1onn, ) L

Taking into acgount Fhat in the contemporary world the relatlonshlp between
the full realizatica of humen rights and gquestions of peace. and securlty is
emerging into sharper focus, .

Convlnced that the maintenance.of international peace and security for all
pPOPIPS and individuals is vital-for social and economic progress and for the full
realization of human rights and vice versa,

‘Recalling ﬁurthewlwts resolution 1983/)? of & oeptembev 1983,

Hav*ng conuldered the report 82/ of Ihe Secretary;Genera7 on the subject-
matter, e ; Py .

Takln ' note ou’ the commbntq made by Govelnrents and non—governmental ;
organizatzons o the commanications cddressed Yo thom by the Secretary-General
pursuant to Sub-Commission resolution 1983fé5m91_6 September 1983,

1. Dxpresses its appreciation to the Secretary-General for the very
comprehensive and imporitant report he has prepﬂred in accordance with the
aforementioned resolution; :

"§Ejg§§gg vhe threat that the arma race, part¢cular1y the nuclear arms
race, posea Tor the achievement of social and economic progress and for the ™
universal realizetion of all human rights;

- . . ' [

3. Requests the Secvetary-General {o prepare a guide to conventions and
‘resoluiions adopied and repoxts published by the United Nations relating Lo the
adverse consequences of the arme race, particularly the muclear arms race, for Lhe
upiversal realizaticon of hwmar rights, and Lo submit {thie guide Lo the

Sub-Comuission at ite thirty-cighth sessiong

8@/ Adopted at the 36th memtzmg, on 30 August 1984 cwithout a vote»
See chap‘~VI. L . o

8g/ Efow, 4/81,'13 2/1984/1.‘1_,

Vo,
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4. Further requests the Secretary-General to transmit, as soon as possible,
a reminder %o Govermments and non-governmental. omganlzatmdns which have not yet
commented on the commmnication sent to them pursuant to paragraph 4 of
resolution 1983/32 of the Sub-Commission; .to submit, if they wish to do so, their
comments, views and information to the Secretary-General; and to prepare a
yrogress report, taking into consideration.all the neplies received and the
comments made by the members of the Commission and the Sub~Commission at its’
thirty-eighth session;

-5, Decides to continue the discussion of this matter as a subitem under
item 6 of the agenda of ifs thirty-eighth session, §__§/

1984/31  Eliminetion of z)l forms of intolerance and of -
discrimination based on religion or*belief 8af

The Suo~00mm13310n on Prevention of Dlscrlmlnaulon and Protectlon of Minorities,

_ Having alscussed the preliminary report.wg/ on the questlon of the current
dimensions of the problems of intolerance and of discrimination on grounds of
religion or belief submittea by the Special Rapporteur,‘Mrs Elizabeth Odio-Benito,

Expressing its thanks %o the Special Rapborteur for her work in preparing the.
preliminary reportd, e,

1. Regquests the Special Rapporteur to continue her work and to submit a
progress report to the Sub~Commission, at i%ts thirity-eighth session and a flnal
report at its thirty-ninth sessiong .

2, Reguests the Secretary~General to provide all possible asszsuance to the
Special Rapporteur so as to 1a0111tate her works

3. Decides to ¢onsider the above-mentioned report at its thirty-eighth session,
under the agenda item "Elimination of All Forms of Intolerance and Discrimination
Baged on,Rellglon oz’ Bellefu -

1984/32-- Questlen of the violation of human rights and
fundamental freedoms: The situvation in
"Bri, Tenka 86/ Te

The Sub-Commission on Frevention of Discrimination and Protsction of Minoritieg,

Deeply concernad about the recurrence of v1olence in Sri Lanka vhich resulted
in severe loss of 1life and property,

Recognizing the ultimate responsibility of the Government of Sri Lanka for
the protection of all sections of the community,

§§/ See item 7 of the provisional agenda for the thirty-eighth session.

%/ Adopted at the 36th meeting, on 30 August 1984 without a vote.
See chap. XIV,

85/ E/CN.4/Sub.2/1984/28.

86/ Adopted at the 37th meeting, on 30 Avgnst 1984, by 11 votes %o 3, with
6 abastentions, See chap. VI,
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Appreciating decision 19847111 of 14 March 1984 of the Commission on
Human Rights in vhich it appealed to the parties to -continue to take all necessary
measures to strengthen and maintain peace and restore harmony among the people of
Srl Lanka and welcomed 111 measures for rehabllltatlon and recon0111atlon,

Anxious that the All Party Conference convened by the Government will achleve
the progress ardently hoped for in the dlrectlon of resolvmng ox reduclng the

ethnic tension ir the. country,

@ggxeases the hope that the Government of Sri Lanks will submit ififormation
on the progress made in the investigation of the incidents, and the recent efforts
to promote commynal harmony, o the Comm1531on on Human Rights at 1%5
forty-first sessicn. - : -

'?_1984/33 -§;avéry annd 815§e£y§like nractices QZ/

S ) En .. . . ) - ) . -0 . .I. )
The Sub-Commission on Prevention of Digcrimination and Protection of Minorities,

Having considered the.report.of the Working Group on Slavery, submltted at its
thirty-seventh session, -

Gravely concerned at the ev:dence of ‘the perpe uatlon and_even the recrudescence
of various slavery~11ke practices. in many parts of the world,

1. Takes note with appreclatlon of the report of the'Worklng Group on Slavexry;

. 2. Copsiderg that it would be useful for the Working.Group on Slavery fo adopt
the practlce of reviewing at each- -session developments in the situation consideresd
by it in previous years;

A Recommenus 1hat wider use be made of mass media to 1nform peoples of the
extent of the p problems considered by the Working Group and develop awareness of theix
rights and responsihilities in the struggle against slavery and slavery-like
practices; _ .

4. Considérs further that expert seminars should be held to carry out an
exchange of experiences regarding the struggle against slavery and . the slave trade
in all their practices and manlfestatlons, including the slavery—llke practices of
apartheid and colonialismg

5. Recommends the fo“lowlng resolution to the Oomml551on on Human nghts
for adopt10n= ‘ : : . .

[For the tex'hﬁ £ee Ehapi'i; sect. &, dvaft resolution VII]

87/ Adopted at the 37+th meeting, on 30 August 1984, without a vote.
See chap. XIX.
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1984/34 Question of the vlolatlon of human rishts
and fundamental frecdomgs The 51tuat10n
in Scouth Africa :and Nem1b1a a8/

The Sub-Commisgion on Prevention .of Discrimination and Protection of Minorities,

Recalling that in resolution 1984/5 of 28 Pebruary 1984 the Commission on .
Humen Rights expressed its abhorrence of the system of apartheid and of the gross
violations of human righte in . South Africa and MNemibia, and called for the release
of all political prxsoners, especzally those who have haen incarcerated for long
terms, :

Purther recalline that in that same resolution the Commission reaffirmed that
any constitutional arrangemwents, such as the so-called yeforms o the South African
Constitution, which are baSsd on ratial segregetion ind discrimination and which
deny full cltlzenshlp rights to the majority black population as e whole, .
constitute a denigl” of“%he;r Pundamental rlghts, s&rve to perpetuste apartheid and
axre unacceptable, ,

Reiterating that apartheid is a crime against humanity,

Bearlng in mind that in resolution 554 (1984) of 17 August 1984 +the:
Security Council declared the so-called "new comstitution” i South Africa as
contrary to the principles of the Charter of the United Nations, the referendum of
2 November 1983 as devoid of validity, and ag null and void the "elections" that
were . scheauled to take place in August 1984, . :

L

Aware that notw1th3uardlng the above-mentioned 690151ons the apartheld reglme
of South Africa contimues %o deny the black population the most fundamental human
right to determine their own destiny and has carried owi iis plans and that one-of
the .8aid ”electlons” ook place on 22 Avgust 1984 in gpite of their overwhelming.
repudlatlon by those who were supposeﬁ to partlc pate in . them, and that yet another.
stage of this kind of election is scheduled for 28 August 1984, o

Taking note with indighation of the mass arrvests of political activists,
students and workers who expressed theix rejection of said slections, among them
Mesgrs. Gumede and quoua, President and General—Secretary of the United Democratic
Front, Messrs, Sewpersadh and Naidao, President and Vice-Pregident of the Natal
Indian Congress, Mr. Jassat, Vice-President of the Transvaal Indian Congress, and
Mr, Nair, a leader of the. Afrloan Mational Congress of South Afrlca Just released
from a twenby-year term of imprisonment on Robben Island; -

1. Reaffirmg that apartheid is an international crime and that the apartheid
regime is both 111eg1b1mate and contrary o the Universal Declaration of Human Righte;

2.. Bxpresses its yepudiation of all efforts of the illegitimate South Afvican
regime to perpetuate its gpartheid policies by means of insidious manoeuvres 1o
further entrench white minority rule, such as the sowcalled Ynew constitution" and
the "elections™ scheduled for the current month;

88/ Adopted at the 37th meeting, on 30 August 1984, by 16 votes %o none,
with 2 abstentions. See chap. VI,
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3.,  Strongly condemns the mass arrvests of pelitical activisis, workers and
students that preceded and are following the said eLeotlon&, .

4. Demands the instant cessation of the campaign of mass terror 1aunohed by
the raclst authorities against those trying to fully exercise their civil amd
polltlcal rights in South Afrloo 1.0 Namibia;

5. Further demands 1he ipetant releaze of all politicol prisoners, including
all persons subject to banning, house arrest and banishment, and of those recently
arrgsted for their opposition to the so-called "elections™;

6. Requesls the Secretary-General to give the widest possxble digsemination
to the present resolution.

1984/35 Study of the problem of discrimination
against indigenous populations 89/

. :

Study of the preblem of &isorimination'againoﬁ.indigenous_pqulations

The Sub-Commission on Prevention of Discrimination and Proteciion of Minorities,
Recalling its resolution 1983/33 of 6 September 1983,
Having examined the report submitted by the Special Rappoxteun,

Mr, José R, Martinez Cobo, contained in document E/ON.4/Sub.2/476 and Add. 1~6
E/ON,4/Sub.2/1982/2 and Add.1-7, and B/CN.4/Sub.2/1983/2) and Add.1-8,

Recalling that in resolution 1589 (L) of 21 May 1971, the Bconomic and
Social Councll invited the Sub~Commiggion’ to suggest nationidl and intermational
measureo for tho elimination of disorimination against.indigenous.populations,

Conv1nced that the report constitutes a reference work of deflnltlve
usefilness for indigenous populations, scholars, nailonal organlzatlons and .
international bodies concerned with the rights of indigenous populations and, in
pariicular, for the future worlk on this question of the Sub-Comm1331on and its
Working Group on.Indlgenous Populations, -

. Bearing in mind that in accordance with the criteria adopted for the study, as
contained in pavagraph 58 of document E/CN.4/5ub.2/L.566, it.was intended not only
0 serve the Sub-Uommission as a source for drafting its recommendations on this
matter, but alsc to Inform world public opinion and, therefore, that it deserves
the widest possible dissemination,

1. Eggresseo 1%5 appreolatlon o ﬁhe Speclal Rapporteur for his excellent .
and exbaustive study., which constitutes an invaluable contribution to the
clarification of the basic legal, social, economic and oultural problems of
1nd¢genous populat10n5° - :

89/ A4dopted at the 37th meeting, on 30 August 1984, without a vote.
See chap. X.
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2, Dedides to consider Mr. Martinez Cobo's conclugions, proposa.ls and
recommendations as an appropriate source for its future work on this quest:.on and
for the work of its Work:l.ng Group on Indigenous Popula.t:.ons*

3 Decldes to trensmit’ 'l:he study to the Commission on Euman nghts at its
forty-first session and to draw the attention of the Commission to the conclusions,
proposals a.nd recommendatlons contained in document E/CN.4/Svb. 2/1983/ 21/Ad4., 83

4 R__g__n_e uests the Special Rapporteur’ to present his study to 'bhe Commission on
H‘man Rights at its forty-first session; -

5. Reguests the Commigsion on Humen Rights to transmit the study to all
States Members of the United Nations, the specialized agencies particularly the
International Labour Organisation, World Health Orga.mzauon, Food and Agriculture
Organigation of the Unitold T.iilcaz-and Uni I}Cu.wﬂc.b vicns EBddcational Selenvific and
Cultural Organization, the International Atomie- Energy Agéncy, United Nations
bodiesg concerned and all non-governmental organizations concerned with human rights
igsues, drawing their attention to its conclusions, proposals and recommendations,
and requesting them to svbmit any comments they may wish %o make to the
Secretary-Genépal for transmission to ‘the Working Group on-Inc‘tlgérnous Populations

at 11:5 :Eou:cth sessz.on, and %o 'l:he Sub-{!omss:.on at :Lts 'thlr‘by-elghth sess:l.on,
B G Com -
6. Hecommends *hhe adoptlon of 'l:he following resolutlon b:y 'I:Ine Comm:l.ssz.on on
Human Rights:

[qu_ the text, see chap, I, sec_t.'i};f;__f'@mft resolution VIIT]

\Ilr.y - ’ B

Renort of the Work'mﬂ' Grou'p on mda;gerrous nopulatian.s e L

The Sub-(,ommz.ss:l.on on Preventmn of Disérimination and Prc‘bectlon of l‘*h_nom.'b:r.es,

Recalling resolution 1982/34-of 7 May 1982 of the Economic and Soedial. Gounc:t.l,
authorlzlng the esta.bllshment a,rmua.lly o:E a. Working Group on Ind:r.genous Popula.ﬁons,

Hoving - examinec‘i the repo:c*!: 90/ of *i:he Worlc:.ng Group on 1’55 'I;Imc& session held
from 30 July to & bugust 1984,

:Taking into account the v:.ews emressed in the course of the- w’orklng Group's
segsion and in the d:l_scussz.on of its roporb, -

1. - Bxpresses its a,pp:cecla.tlon to the Working Group and in particular $o_its .
Chairman-Rapporteur Mrs. Erica-Trene Daes, and its satisfaction for the valugble
information gathered by the Working Group during its third session and recognizes
the need for the con'b:r.nue.tlon of a broad approach a.nd i’lexlble methods of woz:k~

2, TFurthen %presses its great a.pparecz.a.tn.on for the mc:cea,sed active and
congtructive participation of govermment o'bservers, representatives of speciallzed
agencieg, non-governmental organizations, and in particular of representatives of
indigenous peoples’ organizationsi C e

90/ E/CN.4/Sub.2/1984/20.






