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The meeting was called to ords-;̂ --ai; 10,20 a..m. 
QUESTION-OF THE :HuMô.N-RIGHTS. OP ALL .PERSONS SUBJECTS]) TO--АМ'FGRJVI CP ̂ DETENTION OR" 
IMPRISONMENT, IN'PARTICULAR: 

(a.) TORTURE AND OTHER CRUEL, I N H i m N OR DEGRADING TRE/iTMENT OR PUNISHMENT 
(agenda item lO) (continued) (s/CN.4/1984/19 ; E/CN,4/1984/L.25 E/CN.4/1983/63 ; 
E/CN . 4/Suh. 2/198 3/15 a,nà Add. 1 ) . 

1. Mr. MACCOTTA (Italy) welcomed the good results achieved Ъу the Working Group 
on a. àra,ft convention a,ga.inst torture a.nd other cru e l , inh\mia.n o r degrading 
treatment o r punishment (see E/CN.4/I984/L .2), results which were undoubtedly due 
primarily to the competence of M r . Burgers, Cha.irma.n/Ra.pporteur o f the Group, 
Ma.ny questions had been settled, p a r t i c u l a r l y the d i f f i c u l t problem of the extent 
o f criminal j u r i s d i c t i o n , and, consequently, the scope o f the obligation to 
extradite, a.s referred to i n a r t i c l e s 5? 6 a.nd 7 o f the dra.ft convention 
(loc. c i t . , a,nnex) ; the Group ha.d been a.ble to reach a.n agreement tha.nks to the 
concilia.tory s p i r i t shown by i t s members, a.nd more pe.rticularly by.the delega.tion 
o f the People's Republic of, China.. Almost a l l the a r t i c l e s i n the- dra-ft text had 
been a.Gcepteà by consensus and only a r t i c l e 19, pa.ra.gra.phs 3 a.nd 4> and a . l l of 
a r t i c l e 20 were s t i l l outstanding. 

2. Concerning the f i r s t question s t i l l outsta.nding, i t was necessary to decide 
whether the-.."Copni-ttee a.ga.inst T o r t u r e w h i c h would be set up under a.rticle I7 , 
would be a.ble to make "comments" a.nd "suggestions" when considering the reports 
submitted to i t by Sta.tes pa.rties to the Convention or whether i t . would ha.ye, to 
l i m i t i t s e l f to "general comments"| a' compromise solution would' be to' elimina.te 
the term "suggestions" and to keep only "comments", without a.n a.djective-.-

3. The difference o f opinion rega-rding a r t i c l e 20 wa.s more importa.nt, f o r i t 
concerned a. question of p r i n c i p l e ; would the Committee a.gainst Torture Ъе able to 

J=fíS.í¿£Í'-̂ S-~Ĵ -.s--~Ŝ ^ euia-r -s-i-tua-ti-on- in-vhrch,"Й:ССoríííñg-to""ïhe' 
informa.tion available to it., torture was pra.ctised systematically? I n the opinion 
of his delega.tion, i t did not seem admissible to permit States to disrega.rd tha.t 
procedure when r a t i f y i n g the convention, f o r the convention would lose a good 
part of. i t s binding force and i t s . scope would be reduced to tha.t of a. mere 
declara.tion.-

4. I n any case, i n view o f the p o l i t i c a , l cha.ra.cter of the two problems s t i l l 
outsta.nding, i t was f o r the United Nations General Assembly to take a decision. 
The time seemed to have come to submit the draft to i t so tha.t i t could fina.lize 
the text a.nd, a.bove a l l , so thá:t a . l l States Members o f the United Nations, a,nd. 
not merely the States represented i n the Commission, could take a decision. The 
urgency o f the ma.tter wa.s commensura.te with the p o l i t i c o . l , socia.l a.nd a.bove a.ll 
mora.l importa.nce o f the struggle a.ga.inst the abomina.ble practice o f torture. 
The negotia.tions ha.d la.sted a, f a . i r l y long time a.nd, moreover, there wa.s s t i l l 
enough time before the General Assembly's next session to r e f l e c t o n the two 
a.rticles s t i l l outsta.nding. 
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5. Mr. COLLIARD (France) recalled that i n 1977, by i t s resolution 32/62, the 
General Assembly had requested the Commission to draw up a draft convention against 
torture and other cruel, inhuman or degrading treatraent or punishraent, i n the l i g h t 
of the pri n c i p l e s embodied i n the Declaration on the Protection of A l l Persons 
from Being Subjected to Torture and Other Cruel, Inhuman or Degrading Treatraent or 
Punishment. In the course of the many meetings from 1979 to 1984, the Working Group 
responsible for preparing the convention had made great progress, especially at 
i t s most recent meetings. Thus, the preamble, a r t i c l e s 17, I8, 23 and 26-32 
of the draft convention had been adopted (see E/CN.4/1984/L.2, annex), while tha 
d i f f i c u l t i e s concerning a r t i c l e s 5, 6, 7 and I6 had f i n a l l y been resolved at the 
la s t meeting. His delegation was pleased by the adoption of the last-namad of 
those a r t i c l e s , by which a system of universal j u r i s d i c t i o n was established. His 
delegation had spared no effo r t s to that end, while at the same time making sure 
that the proposed provisions were aligned as closely as possible with the 
corresponding a r t i c l e s i n other instruments. 

6. However, problems continued to arise concerning the role and procedures of 
tha ComfDittee against Torture, i . e . with respect to a r t i c l e 19 (3) and (4) and 
a r t i c l e 20. Those problems were extremely d i f f i c u l t . The d i f f i c u l t y i n 
a r t i c l e 19 lay i n the fact that the wording of paragraphs 3 and 4 differed from 
that included i n previous si r a i l a r texts, namely a r t i c l e 40 of the International 
Covenant on C i v i l and P o l i t i c a l Rights and a r t i c l e 9 of the International 
Convention on tha Eiiraination of A l l Forras of Racial Discrimination. As for 
a r t i c l e 20, i t daalt with the even more d i f f i c u l t question of i n q u i r i e s . Some 
delegations had considered that that text, despite being drafted extremely 
c a r e f u l l y , gave the Committee against Torture powers which would amount to 
interference i n the in t e r n a l a f f a i r s of States, a view which his delegation did 
not share. F i r s t of a l l , his delegation wished to observe that the proposed 
system was based, as was specified i n a r t i c l e 20 (2), on the co-operation of the 
State party i n question, which had to give i t s agreement before receiving a 
v i s i t i n g mission; moreover, a l l the proceedings of the Committee were co n f i d e n t i a l . 
In the second place, although i t might be considered that a r t i c l e 20 gave the 
Committee against Torture scope for action which was not possessed by the 
Human Rights Committee set up under the International Covenant on C i v i l and 
P o l i t i c a l Rights, that should be regarded as a step forward which was not i n any way 
disturbing, for at present there were other procedures s i m i l a r to that envisaged 
i n a r t i c l e 20, for example within the framework of the International Labour 
Organisation. 

7. At present, therefore, a r t i c l e 19 (3) and (4) and a l l of a r t i c l e 20 were s t i l l 
outstanding. On the one hand, his delegation welcomed the considerable e f f o r t s 
made by the Working Groupjand .wished to pay a pa r t i c u l a r tribute to i t s Chairman/ 
Rapporteur and to the Swedish delegation, which had presented the f i r s t preliminary 
drafts; on the other hand, i t regretted that i t had'not been possible to overcome 
certain d i f f i c u l t i e s . Nevertheless, i t did not despair and asked that the 
necessary staps should be taken so that the draft convention could be adopted by 
the General Assembly as soon as possible. 
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8. Mr. CHERNIÇHENKO (Union of Soviet S o c i a l i s t Republics) said that i n a l l ages 
torture had been used by repressive regimes as a hateful instrument, which the 
international community should try to eliminate. The convention against tortuhe 
and other cru e l , inhuman or degrading treatment or punishment (see E/CN.4/1984/L.2, 
annex) would be an .important contribution to that end, but i t was necessary to. 
be r e a l i s t i c and to r e a l i z e c l e a r l y that, unless the States parties were w i l l i n g , 
tb observe i t s provisions, i t would remain i n e f f e c t i v e . For that reason, i t was 
of the utmost importance to achieve.a consensus on a l l the provisions. Although, 
i t was obvious that States which practised torture would not .accede to the 
convention, there was no question but that an international instrument of that kind 
would help to i s o l a t e them p o l i t i c a l l y and therefore to oppose them. From that 
point of view too, i t was essential that the text should command the broadest 
possible support and for that reason i t should not contain anything which might 
create d i f f i c u l t i e s connected with the in t e r n a l l e g i s l a t i o n of States. At i t s 
l a t e s t session, after years of negotiations, the Working Group had made 
considerable progress, which held out hope of an agreement i n the near future on 
the provisions s t i l l pending. In that connection, a tribute should be paid to 
the Chairman/Rapporteur of thv¿ Working Group, who had spared no e f f o r t to f a c i l i t a t e 
a consensus. 

9. ,In a s p i r i t of compromise, his delegation had accepted certain provisions, 
with which i t had not been i n full.agreement, and which might have been.considerably 
improved.. Among other things, i t had made a major concession with regard to the • 
provisions concerning the .system for implementing the convention. Without wanting 
to submit amendments to provisions which had already been adopted, his delegation 
had a few com.me'nts to make on certain points. In the f i r s t place, i n the preapible, 
i t did not seem to him correct to say that "recognition of the equal and inalienable 
rights of a l l members of the human family i s the foundation of freedom, j u s t i c e and 
peace in.tho world"; his delegation would have preferred some such wording as: 
" i s an important factor for peace i n the world". Moreover, although i t had 
accepted the wording of a r t i c l e 3, i t would nevertheless have preferred the 
o r i g i n a l text, for a decision not to extradite a person to another State vihere 
there were substantial grounds for believing that he would be i n danger of being 
subjected to torture ought to be taken On the basis of s u f f i c i e n t l y precise 
c r i t e r i a ; s i m i l a r l y , s t i l l i n connection with a r t i c l e 3» i t would have preferred 
à somewhat more precise interpretation'cr d e f i n i t i o n of the expression "a consistent 
pattern of..... violations : of human r i g h t s " (apartheid, genocide, etc.). 

10. His delegation had accepted a r t i c l e s 5, 6 and 7 of the draft convention but 
i t drew the attention of members to the fact that a comparison, between 
a r t i c l e s 5,(2) and 7 (1) might give r i s e to'misunderstandings, for the term 
"j u r i s d i c t i o n " , was.used with two d i f f e r e n t meanings; i n a r t i c l e 5 -(2) i t seemed 
to rei"er. to the competence of national courts, whereas i n 7. (1) i t seemed to refer,' 
rather^ to national j u r i s d i c t i o n . That term should be reconsidered, since i t 
woul(l'"nót f a i l to raise more d i f f i c u l t i e s When the text of the draft convention 
was examined át a higher l e v e l . 
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11. A r t i c l e 16 Was the only one which referred to acts of cr u e l , inhuman or degrading 
treatment or punishmerit which did not amount to torture; that provision should be 
presented i n a more detailed way, with a more precise d e f i n i t i o n , so that the a r t i c l e 
would have a stronger e f f e c t . There, too, i t was essential to proceed on the basis 
of very clear c r i t e r i a , arid for that reason his delegation had proposed reproducing 
the provisions of other instruments which had bihdtng force for States parties. I t 
had not pressed i t s suggestiori, but i t Might posSibly return to i t . 

12. His delegation Cdhsidered that thfe Committee against Torture to be established 
under a r t i c l e 17 should be set Up on an optional basis i n order to avoid unnecessary 
expense; moreover, i t would not be overburdened with work. In that regard, his 
delegation had made a major concession by agreeing to a membership of 10 experts, when 
i n i t s opinion f i v e liould be enough. 

13. The most serious d i f f i c u l t i e s had arisen i n connection v/ith a r t i c l e s 19 and 20. 
I t had been his understanding that a r t i c l e 19 (4) - the proposal by tne Indian 
delegation - had been adopted; however, i t was included between square brackets i n 
document E/CN.4/1984/L.2. The main d i f f i c u l t y raised by a r t i c l e 19 (5) was the 
expression "comments or suggestions"; some delegations, including his own, considered 
i t more appropriate to repeat the expression "general comments", v;hich appeared i n the 
International Covenant on C i v i l and P o l i t i c a l Rights, inter a l i a i n a r t i c l e 40. His 
delegation was i n favour of that expression, f o r , on the one hand, the Human Rights 
Committee had acquired unquestionable experience and, on the other hand, that would 
avoid the r i s k s of interference i n the internal a f f a i r s of States inherent i n the 
expression "comments or suggestions". The Committee would thereby bo authorized to 
pass judgement on the measures taken within a State and, for example, to suggest 
l e g i s l a t i v e amendments. I t was true that the Committee viould be composed of 
indépendent experts serving i n t h e i r personal capacity, but one should not be misled 
on that point : the mere fact of being an independent expert was not an absolute 
guarantee of o b j e c t i v i t y and i m p a r t i a l i t y , as had been realized on certain occasions. 

14- A r t i c l e 20 dealt with the question of an inquiry procedure. In that connection, 
i t should be noted that torture i n a State was not an isolated phenomenon : practice 
had shown that i t went hand i n hand with other repressive measures. Situations of 
that kind were well known, and there was no need to ve r i f y them by i n q u i r i e s ; for 
example, there was no point i n making an inquiry about the practices of apartheid, 
since s u f f i c i e n t sources of information already existed, and s p e c i f i c d e t a i l s could 
be obtained under the procedures which the Commission already possessed. On the 
other hand, a State could be slanderously accused of acts of torture, either by 
another State, private in d i v i d u a l s , or a non-governmental organization. On that 
subject, a r t i c l e 20 spoke of " r e l i a b l e indications" (para. 1); however, the very 
indications described as r e l i a b l e might be f a l s e . A State which was slandered i n , 
that way might r i g h t l y consider that an inquiry would constitute interference i n i t s 
internal a f f a i r s . 

15. Moreover, i f a r t i c l e s 21 and 22 of the draft convention were adopted, i t was 
not easy to see any j u s t i f i c a t i o n for a r t i c l e 20. Some delegations had stated 
at the preceding meeting that a r t i c l e 20 provided for a procedure which was supported 
by the majority of States. In fact, that procedure was supported by the Western 



E/CN.4/19a4/SR.33 
page 6 

countries, while mahy other countries were opposed to i t . The United States 
representative had stated i n c o r r e c t l y that only the delegations of the USSR and the 
Ukrainian SSR had been against a r t i c l e 20; a number of States - i t was well known 
which ones - had also raised objections. •• The United States repr'esentative had 
said that his, delegation was i n favour o f j a vigorous system of implementation, and 
that i t could not accept a more f l e x i b l e system.. The more f l e x i b l e system of which 
he was thinking, however, was that derived from the International Covenants о ш 
Human Rights, 

16. The Commission now had two options; the f i r s t was to request the Working Group 
to continue i t s work and to draw up the remaining, a r t i c l e s , with concessions on both-, 
side s ; the second waŝ ^ to transmit the d r a f t convention as i t stood to the.. 
General Assembly. The f i r s t s o l u t i o n seemed to him to be preferable; 'his-.deiega^ti-on,. 
would be able to agree to concessions on the a r t i c l e s i n dispute' and hdpeti that the 
Western delegations would be able to do,the same» On the other hand, to transmit an 
incomplete text to the General Assembly viould mean not carr^ying out the mandate which 
i t had entrusted to the Commission. Obviously'there were precedents^ f o r that.kind 
of s o l u t i o n , but those precedents had been, and-should, continue to be exceptions.; 

17. ',; Mr. .GHARRY SAMPER (Colombia), a f t e r congratulating'the Working GrOup on a draft,;.. 
coVivep-tiOn .against torture and- other c r u e l , inhuman ,or degrading treatment, or 
punishment on the progress i t had made, said t h a t i n h i s dOun'try' torture was a 
s p e c i f i c . ' ç r i r o é under a r t i c l e 279 of the P.enal Code... In ke'epi'ng with that position,. 
whijOhJwas r e f l e c t e d i n i t s i n t e r n a l law, h i s country had Welcomed the dr a f t convention 
sponsored by the Organization of American States (OAS) which defined torture as an., 
in t e r n a t i o n a l crime. At present, i t was r e s o l u t e l y supporting t h e ' e f f o r t s made 
by the Working Group to draw up an i n t e r n a t i o n a l convention which expressed the 
repud.iation of torture by the international- community and made- i t possible.to.;prevent 
and,punish that p r a c t i c e . 

18. . In p r i n c i p l e , h i s delegation approved the a i ^ t i c l e n of the draft convention i n 
document. E/CN.4/1984/b'-2, i n order to complete that text, i t might be possible, 
i n t e r a l i a , , to r e f e r to c e r t a i n standards which were already set out i n such instruments 
as.-jthe Convention f o r the Suppression of Unlawful Acts against the Safety of C i v i l 
A viation and the Convention for the Suppression of Unlaviful Seizure of A i r c r a f t . • 
His\delegation considered that the Convention against Torture should be'binding in: 
order to act as á genuine deterrent. 

19. The compromise text on bhe settlement of disputes which had been submitted by 
France and adopted by the Working Group seemed,^satisfactory ; i t provided for recourse 
by stages to d i r e c t negotiations, to a r b i t r a t i o n , and f i n a l l y t o the International 
Cjourts o f J u s t i c e . 

20. Thanks were due to Sweden for having drawn up the preliminary d r a f t s ; he was 
also pleased that Costa Rica had submitted a d r a f t optional protocol vihich was a. 
genuine r e f l e c t i o n of humanitarian thought i n Latin.America. His delgation hoped 
.that the Working' Group would be able to complete.its' task i n I985 , by making 
com,|>romises but víithout weakening the text of the dr a f t convention i n r e l a t i o n to 
the objectives l a i d down by the General Assembly,' 
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2 1 . Mr. KOMTE (Senegal) pointed out that torture was already condemned i n a r t i c l e 5 
of the Universal Declaration of Human Rights, i n the Declaration on the Protection of 
A l l Persons from Being Subjected to Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment (General Assembly resolution 3452 (XXX)), and i n a r t i c l e 7 
of the International Covenant on C i v i l and P o l i t i c a l Rights. At present, i n order to 
make a convention against torture e f f e c t i v e , i t was necessary, on the one hand, to 
establish a universal j u r i s d i c t i o n , and on the other hand, to set up effective 
implementation machinery. His delegation was very committed to such machinery, 
although i t was not a Western delegation - that being said i n allusion'to a 
c l a s s i f i c a t i o n which had just been made. I t considered that no law could be r e l i e d 
upon unless i t was enforceable. 

2 2 . To be e f f e c t i v e , the convention should permit the establishment of a universal 
j \ i r i s d i c t i o n aimed at ensuring not only the punishment of the crime but also the 
protection of the victiiia, while r u l i n g out the f a c i l e excuse of denial of j u s t i c e , 
which was invoked only too often. The draft stated the obligation for States to 
declare that torture was a crime, and i t was necessary to provide every member of the 
international community with the means for observing v i o l a t i o n s , even outside the 
t e r r i t o r y where the crime was committed. On the basis of that argument, his delegation 
supported draft a r t i c l e s 5 , б and 7 contained i n the annex to document E/CW.4/I984/L.2. 
I t could not accept the argument that mandatory implementation machinery would mean 
giving the Committee against Torture a r i g h t of injunction and would discourage States 
from acceding to the convention. Nor did his delegation believe that the machinery 
provided for i n the draft could turn that Committee into a censor of State p o l i c y . 
The p o s s i b i l i t y offered to individuals and States to apply to the Committee was only 
conceivable i f the State i n question was w i l l i n g to co-operate. In that connection, 
he referred to the smooth operation of the control machinery established under the 
ILO Constitution. Moreoever, the V/orking Group had provided safeguard clauses to 
exclude any p o s s i b i l i t y of interference by the Committee against Torture. By way of 
i l l u s t r a t i o n , he mentioned Senegal's reaction to the comments of the Human Rights 
Committee concerning the requirement to post security and obtain an e x i t visa i n 
order to leave the country; Senegal had abolished those measures. In response to 
other comments by that Committee, his country had also enlarged i t s party system and 
today had 1 4 parties. 

2 3 . There had already been a good deal of e f f o r t and many concessions i n the 
Working Group. In p a r t i c u l a r , thanks were due to the Chairman, ¥ir. Burgers, for the 
s p i r i t of c o n c i l i a t i o n which had enabled him to obtain such good r e s u l t s . His 
delegation, which therefore favoiired a universal j u r i s d i c t i o n and mandatory 
implementation machinery, would support'any draft resolution along those l i n e s which 
was submitted to the Coramission. I t hoped that the General Assembly, after being 
enlightened by the comments of Governments, would take an appropriate decison so that 
mankind would r e a l l y possess the means to take action against torture. 

2 4 . S i r Anthony WILLIAMS (United Kingdom) said he was pleased by the progress made by 
the Working Group and thanked the delegations which had shown the necessary 
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f l e x i b i l i t y concerning certain parts of the draft convention ( Е / ( Ж . 4 / 1 9 8 4 / Ь ' « 2 Г annex) 
i n order that the Commission might receive a text at the current session. He also, 
expressed his appreciation to lie. Burgers, Chairman of the V/orking Group. He then 
emphasized the importance of the d e f i n i t i o n of torture i n the draft convention. His 
Government would communicate i t s comments on that subject to the Secretary-General. 
A vague d e f i n i t i o n would only make implementation of the convention less e f f e c t i v e . 
I t would therefore be helpful to improve the one contained i n a r t i c l e 1 of the 
ex i s t i n g d raft. 

25. In the f i r s t place, the convention should relate s p e c i f i c a l l y to aggravated forms 
of maltreatment which deliberately caused intense pain and suffering. Secondly, 
mention should be made of gratuitous torture, a phenomenon which should not be 
overlooked. Thirdly, the e s s e n t i a l l y subjective concept of mental pain or 
suffering created some d i f f i c u l t i e s , p a r t i c u l a r l y i f i t was linked to motives based 
on discrimination. F i n a l l y , i n order to prevent the provisions of the convention 
from being bypassed, i t should not exclude pain and suffering deriving from the use 
of lawful sanctions. He concluded by expressing the hope that a r t i c l e 1 of the 
draft convention would be carefu l l y considered by the General Assembly. 

26. Mr. BIGHEV (Bulgaria) said that his delegation, a f t e r considering the report of 
the open-ended Working.Group established by resolution I 9 8 3 / 3 8 of the Economic and 
Social Council (E/CN . 4 / 1 9 8 4/L . 2 ) , was pleased by the r e s u l t s achieved to date. 
Nevertheless, i t was obvious from that document that the preparation of the draft 
convention had not yet been completed. I t was therefore necessary to authorize a 
meeting of the Working Group for a period of one week pr i o r to the f o r t y - f i r s t session 
of the Commission. The . s p i r i t of co-operation and compromise already shown gave 
reason to hope for f i n a l agreement on the parts of the text which were s t i l l between 
square brackets. In the meantime, the Secretary-General should ask States Members 
of the United Nations to submit comments on the uncompleted part of the draft 
convention. 

27. The princi p l e s embodied i n the Declaration on .the Protection of A l l Persons 
from Being Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment had been reflected i n the provisions of the draft convention 
( l o c . c i t . , annex). In p a r t i c u l a r , his delegation supported the provisions which 
stated that acts of torture were offences under the criminal law of each State party 
and, as such, subject to severe penalties (art. 4)- On the other hand, his 
Government reserved the r i g h t to express i t s f i n a l position with respect to 
a r t i c l e s 3> 8 , I 7 , 1 9 and 2 0 at a l a t e r stage. In a r t i c l e 3, the phrase "a consistent 
pattern of gross, flagrant or mass vi o l a t i o n s of human r i g h t s " did not seem f u l l y 
s a t i s f a c t o r y ; the o r i g i n a l version of paragraph 2 of that a r t i c l e would have been 
preferable. While joining the consensus on a r t i c l e 8 , his delegation hoped that 
i t would be supplemented by the following new paragraphs "In cases of extradition 
requests concerning (committed) criminal acts, as defined i n a r t i c l e 4 , on behalf of • 
several States, p r i o r i t y i n the r u l i n g on such extradition requests i s granted on""the 
same basis on'which concerned States are mentioned i n paragraph 1 of a r t i c l e З"* 
In addition, without opposing a r t i c l e 17, his delegation would prefer the Committee 
against Torture to consist of f i v e members instead of 1 0 . 
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28. I t had been impossible to reach a consensus on a r t i c l e s 19 and 2 0 , His 
delegation, f o r i t s part, had some objections of p r i n c i p l e concerning a r t i c l e 1 9 (З) 
and (4), and the whole of a r t i c l e 2 0 . I t would be able to accept a r t i c l e 19 only 
i f the words "comments or suggestions" were replaced by ; the; words' "général comments", 
which were used i n a r t i c l e . 4 0 of the International Covenant.-on C i v i l and-Political.: 
Rights. Moreover, his delegation was not prepared to accept theifarj*reaGhing-powers 
of the Coimnittee against Torture provided f o r . i n draft article , - - 2 0 | : . ' the: proposed 
provisions might easily'lead to unacceptable.:'interf erence in- the internal, a f f a i r s of-
States. For that reason, his--delegation supported the USSR..-proposal, referred to 
in-paragraph 5 2 of: the Working .-.Group's report. Like the delegation of the 
Ukrainian SSR, i t would also l i k e to include i n a r t i c l e 20 ( l ) , a f t e r the words 
" i h the-territory.of a State party", the phrase "which has made a declaration i n 
accordance with .paragraph 1 of'.article 2 1 " . 

2 9 . ' Mr:. CHGWLHURY (Bangladesh) noted : that the-question of torture had been of 
concern to the Conmission for years^ and that it-miglit be said, i n f a c t , that 
protection against torture had been at the vevj -origin of the concept of human rights .f 
The practice of torture had existed since time immémorial, and i n -ancient States i t 
had been common when the leaders had not been concerned a'bout the welfare of t h e i r 
people.• 

3 0 . In a r t i c l e 5 of the Universal Declaration of Hum-an Rights, i t was stated that. 
"No one s h a l l be subjected to tor-ture or to cruel, inhuman or.:: degrading trea,tment 
or punishment". The Declaration on the Protection ox A l l Persons from Being 
Subjected to Tort-ure and Other Cruel, Inhuman or Degrading Treatment or Punishment, 
adopted i n 1 9 7 5 , had made torture "an offence to human dignity" and "a.-̂ áolaĵ ipn.-qf 
the human rights and fundamental freedoms proclaimed i n the ̂  Universal DeclaratTôn " -
of Human Rights" (General Assembly resolution 3452 (iQGC), -atmex, a r t . 2 ) ; reference 
had obviously been made to a r t i c l e 5 of the Universal Declaration of Human Rights 
i n that new Declaration, Since then, i n i t s resolution 36/151 of I6 December I 9 8 I , 
the General Assembly had recognized the existence of acts of torture i n a number 
of countries and the need tO'provide assistance to victims and t h e i r families.. 

3 1 . The d r a f t convention prepared by the Viorlcing Group (E/CN .4/ 1984/L . 2 , annex) 
was derived from those provisions, p a r t i c u l a r l y , from a r t i c l e 5 of the Universal 
Declaration'of Human R i ^ i t s , which i t developed further. I t was praiseworthy i n 
more than one respect. F i r s t , i t contained a: d e f i n i t i o n of torture, although, aS; 
the United Kingdom delegation had observed, i t should be made more specific.. 
Secondly, i t should make i t possible to ensure adequate protection against torture 
and other c r u e l , inhuman or degrading treatment or .punishment while safeguarding 
the fundamental p r i n c i p l e of non-interference i n the internal a f f a i r s of States. 
Thirdly, i t provided f o r the establishment of a Committee against Tortirre which 
could deal with violations of the obligations deriving from the convention. . Lastly, 
i t provided that acts of torture should be considered to be offences under the 
national law of States, arid imposed on States parties the obligation to make those 
offences punishable by appropriate penalties. In that respect, i t was important 
that thé ju d i c i a r y should be t r u l y independent of the executive and that recourse .. 
procedures should be effective i n a l l cases. 



E/CN.4/1984/SR.33 
page 10 

32. His delegation f e l t somevhat pessimistic about draft a r t i c l e 22, which provided 
that any State party to the convention might at any time declare that i t recognized 
the competence of. the Committee against Torture to receive and consider 
communications from or on behalf of individuals who claimed to be victims of a 
v i o l a t i o n by a State party of the provisions of the convention, but that no 
communication should -Тэе received by the Committee i f i t concerned a State party 
which had not made such a declaration. Realizing that i t was hopeless to appeal to 
reason when allegations of torture or mistreatment -were brought against States, his 
delegation wondered hovi many States parties would be w i l l i n g to make that declaration, 
a l t h o u ^ i t was ce r t a i n l y necessary to envisage i t . Moreover, paragraph 5 of that 
same draft a r t i c l e 22 provided that the Committee would not consider any communication 
from an in d i v i d u a l unless i t had ascertained that the indiv i d u a l had exhausted a l l 
available domestic remedies. However, i t was extremely d i f f i c u l t , f o r example, to 
exercise domestic remedies i n cases of torture committed against p o l i t i c a l oppopents. 
To be sure, the adjective "available" allowed f o r a degree of f l e x i b i l i t y i n " 
interpretation, but that was not enough. There again, that provision was necessary 
i f accessions to the convention were to be encoviraged. 

33. In conclusion, he repeated his delegation's support f o r the draft convention 
which had been submitted, subject to any amendments that the Commission might 
consider i t advisable to make. He sincerely hoped that the draft convention wo\ild 
be transmitted to the General Assembly as soon as possible, even i n i t s e x i s t i n g 
form, 

34. Mr. BALLESTEROS (Uruguay) said he would l i m i t himself to making some b r i e f 
observations on the draft convention against torture and other c r u e l , inhuman or 
degrading treatment or punishment, while elaborating upon certain comments,by h i s 
delegation which were reflected i n the \/orking Group's report (E/CN .4/19B4/L»2),.-

35. F i r s t , there was no doubt about the j u s t i f i c a t i o n for international .protection 
against torture and other cru e l , inhuman or degrading treatment or punishment. 
However, i t was understood that the results achieved by the Working Group, which 
a p r i o r i were very satisfactory and had been arrived at by mutual concessions, 
could not prejudice the position taken by Governments i n the l a s t resort -
especially since several delegations had joined the Working Group when several 
draft a r t i c l e s had already been approved and had therefore been able to make only 
general comments, 

36. In the case of his delegation, the p r i n c i p a l concession had been to r e f r a i n 
from disturbing the Working Group's consensus on questions about which i t 
nevertheless had some misgivings or fundamental reservations. Those misgivings or 
reservations related, f i r s t , to the exception provided for i n the l a s t sentence of 
draft a r t i c l e 1 ( l ) ( l o c . c i t . . annex),, for i t might be asked how sanctions which 
might cause pain or suffering could be considered lawful. Secondly, they concerned 
draft a r t i c l e 3 and were referred to i n paragraph 13 of the Working Group's report: 
i n his delegation's opinion, the irules l a i d down i n that draft a r t i c l e , should be 
applicable to any offender, and not merely to torturers. However, the draft a r t i c l e 
gave the competent authorities discretionary powers of judgement, thus providing a 
loophole regardless of the type of crime. Several delegations had also referred to 
the p o s s i b i l i t y of making reservations concerning that draft a r t i c l e , as was noted 
i n paragraph 12 of the Woidting Group's report. 
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37« F i n a l l y , his delegation's doubts or reservations concerned the very 
controversial question of universal j u r i s d i c t i o n . In that connection, his delegation 
•wished to point out that, v'hile Uruguay had r a t i f i e d the International Covenant on 
C i v i l and P o l i t i c a l Fights, as ivel l as the Optional Protocol thereto, i t had not 
acceded to certain conventions x-.'hich did not involve a similar international 
resp^msibility, and that i t had acted, i n that way because of certain doLxbts of a 
purely legal nature concerning the scope of universal j u r i s d i c t i o n , which \J8S not 
yet cl'early defined. It was true tbat the universal j u r i s d i c t i o n provided f o r i n 
the draft convention was ainied at reducing the p o s s i b i l i t y f o r a State to evade i t s 
obligation to punish persons who had been g u i l t y of acts of ge.nocide, r a c i a l 
segregation, terrorism or torture - a l l of them violations i^iich the international 
community, on the basis of international instrijments, had undertaken to terminate. 
Nevertheless, undue recourse to thet j u r i s d i c t i o n might help alleged offenders to 
escape the j u r i s d i c t i o n of t h e i r natural judges, -íí^hich would violate the sovereign 
right of States to try offences committed i n t h e i r t e r r i t o r y , 'That p o s s i b i l i t y was 
enhanced by the recognition of the prerogative of every State i n a r t i c l e 3 of the 
draft convention. For that reason, his delegation considered, on э preliminary 
basis, that attention should be paid to China's comment as reflected i n paragraph 34 
of the Working Group's report, according to I'/hich p r i o r i t y should be given to the 
j u r i s d i c t i o n of the State i n whose t e r r i t o r y the offence had been committed, while 
reserving the application of the p r i n c i p l e of universal j u r i s d i c t i o n to residual and 
flagrant cases, 

38, In any event, hi.g delegation was continuing to study the draft convention 
carefully and with absolute o b j e c t i v i t y . For the time being, i t could not adopt a 
f i n a l p-vsition on i t , but that position viould i n any case be based on purely le g a l , 
considerations. 

39, At present, his delegetion had no objection to the a r t i c l e s on •i-jhich the 
members of the Working Group had been unable to reach agreement, namely 
a r t i c l e 19 (3) and (4) and the whole of a r t i c l e 20| i t considered that those 
provisions were i n conformity \<i±tb the implementation machinery provided f o r i n 
part I I of the draft convention, machinery which was based on the establishment of 
a Committee against Torture. However, i t was f u l l y aware of the legitimate 
misgivings which had been expressed about the provisions i n question and which had 
been very well reflected by the Chairman/Rapporteur i n his report. I t did not 
think that the lack of agreement on those provisions would j u s t i f y the renewal of 
the Working Group's mandate, but i t would not oppose that renewal i f the Commission 
considered i t useful f o r the purpose of reaching f u l l agreement within the Group 
i t s e l f , 

40. " Mr, BIANCHI (Argentina) congratulated the Working Group on the draft Convention 
which i t had prepared (E/CN,4/1984/L,2, annex), 

41. In his country, which was s t i l l under the shock of the t e r r i b l e events of the 
very recent past, the mere -mention of torture aroused feelings of t e r r o r . Acts of 
torture, when they became s matter of routine snd were an in-fcegral pert of a system 
of repression, not only co.nstituted s v i o l a t i o n of the physical and mental i n t e g r i t y 
of the i n d i v i d u a l , but were also a denial of the humanity of both the torturer and 
his victim. 
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42. In I98O, the Inter-imerican Legal Committee of the OAS had атал-т up s draft 
convention i n which torture was defined as эп international crime. In 
December 1983, his countrj^ had stated,that i t subscribed to that d e f i n i t i o n . 
Despite thed'iiïereirce-B i n d e f i n i t i o n s as between the OAS draft convention and that 
of the Working Group submitted to the Ccmmission, his delegation thought that i n the 
present case various degrees of international protection could co-exist: that waŝ  
to say, at the same time, э universal convention open to a l l States, i n conformity 
with draft a r t i c l e s 25 and 26 of the text under study, and a regional convention. 
Such an arrangement was i n keeping w i t h t h e s p i r i t of draft a r t i c l e 1 (2) proposed 
by the Working Group. 

43. Argentina had recently enacted, a law on torture amending the Penal Codes that 
law included among acts of tortiire the im.position of psychological suffering i f i t 
was s u f f i c i e n t l y serioi i s i i t provided f o r the punishment of persons responsible f o r 
acts cf torture, the punishment of an o f f i c i a l who had f a i l e d to take action to 
prevent an act of torture from being perpetrated when he could have done so, or who 
had:,failed to denounce i t , as well as the punishment of doctors who participated i n 
acts of torture, jud,ges who, having knowledge of such sets, refrained from 
investigating the case, and prison authorities who had not shown the necessary 
vigilance. The penalty prescribed \is3 equivalent to that provided f o r homicide 
(homicidio), l o e , from 8 to 25 years' imprisonment, and i f torture resulted i n 
ieath, i t could be as much as imprisonment f o r l i f e - Those penalties indicated 
the importance which the new Argentine Government attached to the i n t e g r i t y of the 
persons the same importance as to l i f e i t s e l f . 

44» His delegation was well avjare that the e v i l s which i t was sought to eradicate 
would not disappear simply through being named, but i n i t s opinion the vjidespread 
use of torture had reached such a degree of perversity that i t was the d.uty of the 
internaticnal community to take urgent action, as the General Assembly had 
emphasized i n i t s resolution 32/62. The Working Group had carried out i t s work, 
with great e f f i c i e n c y . It had succeeded i n obtaining recognition f o r the 
pri n c i p l e of universal j u r i s d i c t i o n , referred to i n draft a r t i c l e s 5j 6 and. 7? 
which his delegation supported., just as i t supported the implementation machinery 
envisaged i n draft a r t i c l e s 19 and 20, without which the convention would be 
meaningless and would be just one more inoperative or largely i n e f f e c t i v e 
international instrument. 

45» The Commission had often been c r i t i c i z e d fi->r being excessively p o l i t i c i z e d 
and f a i l i n g to meet the expectations of the many victims of i n j u s t i c e throughout 
the world4 However, i t could be agreed that at least some of those c r i t i c i s m s 
were unjustified., f o r the Commission's mandate did not enable i t to perform 
miracles. That.being said, there were cases where a greater e f f o r t was necessary. 
The elimination of torture and other cruel, inhvmian or degrading treatment or 
punishment f i t t e d perfectly into that category of cases. The time had come f o r 
the Commission to transmit the draft convention to the General Assembly, so that 
the l a t t e r could consider and adopt i t as soon ss possible. 

46. Mr, SEGIMi (Costa Rica) said that the Vforking Group's excellent report on a 
draft convention against torture and other cruel, inhuman or degrading treatment 
or punishment (E/Cff.4/l9â4/L.2) represented progress towards the elimination of 
torture, the existence of which at the end o f the twentieth century called i n 
question a l l the achievements and values of mankind. 
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47. In Î4arch I 9 8 O , his Government had submitted to the Commission a draft optional 
protocol to be annexed to the draft convention (see document E/CÎÎ.4/14O9). 
Subsequently, his Government had asked the Commission to consider that draft 
optional protocol only after i t had approved the text of the convention, i n order 
not to delay such approval. Since the provisions concerning the implementation 
of the convention had not yet been approved, his Government would wait u n t i l the 
Commission's next session before asking the Working Group to consider the draft 
optional protocol. 

4 8 . Mr> HAMM&KBERG (Amnesty International) said that s i x years had passed since 
'the General Assembly had asked the Conmiission to prepare a draft convention against 
torture. More time would c e r t a i n l y be necessary before that text was f i n a l l y 
approved, r a t i f i e d and implemented. The slowness of that process wa.s explained-by 
the fundamental d i f f i c u l t i e s of that question, which vrere not primarily of a lega l 
nature. A l l Governments today were prepared to state that they were opposed to 
torture, but t h e i r commitment was lass firm vihen the discussion moved from generalities 
to concrete and binding regulations. The measures proposed to ensure effective 
implementation of the convention were viewed with suspicion had discussed i n a less 
than constructive s p i r i t . However, i t was not s u f f i c i e n t f o r Governments to make 
general statements against torture. 

49- Amnesty International and other non-governmental organizations were continuing 
to receive alarming reports about torture which, according to those reports, had 
involved more than ha l f of the States Members of the United Nations i n recent years. 
After v e r i f y i n g them, i t could be- stated that more than one t h i r d of the world's 
Governments had used or tolerated torture or the ill-treatment of prisoners during 
the I9ÔOS. The victims during that period could be counted i n tens of thousands. 
Today, tort-ure was víidespread and was even systematic i n many countries, whose 
authorities often used i-t deliberately i n order to destroy violent or non-violent 
opposition or to obtain information by force. 

50. Such methods had been usad before i n history and for the same purposes. But 
what was new was that those practices were now i l l e g a l . International law prohibited 
torture without any derogation, even i n emergency situations. A con-vention, however, 
would not make i t possible to implement thai interna.tional ba.n against torture unless 
i t contained effective implementation machinery, as had recently been confirmed by 
the General Assembly i n i t s resolution 38/119. The establishment of the Committee 
against Torture proposed i n a r t i c l e I 7 of the text of the draft convention 
(E/CN . 4 / 1 9 8 4/L.2 , annex) would be a step i n the right d i r e c t i o n , since that organ 
would be authorized to receive inter-State and indiv i d u a l communications. It was 
regrettable, however, that the proposed procedure was optional and was to apply only 
to those Governments which r a t i f i e d i t . There was a danger, therefore, that the 
committee i n question would be precluded from action when and where the need was 
most acute. His organization, of course, had hoped that consideration would be 
given to a mandatory complaJ-nts procedure. It therefore judged i t desirable to 
envisage some machinery - possibly independent of the convention - by which situations 
could be investigated where i t was believed that tortrae was systematically practised. 



E/GN.4/l9a4/SR.33 
page 14 

51. The draft submitted to the Commission contained the c r u c i a l p r i n c i p l e of the 
i i n i v e r s a l i t y of j u r i s d i c t i o n i n that area. I t was important that there should be 
no safe haven for torturers. Torture had been described as a "social cancer", but 
that did not mean that torture was i n e v i t a b l e . The existence or non-existence of 
torture was a question of p o l i t i c a l w i l l , and Governments which were determined to 
eradicate i t had succeeded. The same p o l i t i c a l w i l l should be shown at the 
international l e v e l , i n order to ensure protection against torture and i n that way 
to defend principles which transcended national and p o l i t i c a l borders. Much was 
expected of the United Nations i n that f i e l d . In conclusion, his organization 
expressed the hope that the Commission would transmit the draft convention to the 
General Assembly, through the Economic and Social Council, as a matter of. p r i o r i t y . 

52. Mrs. MOLTKE-LETH (Observer for Denmark) said that torture was one of the most 
appalling aspects of inhiunanity. Through the United Nations and the specialized 
agencies, the international community had repeatedly condemned that practice and 
other c r u e l , inhuman or degrading treatment. I t had repeatedly been stressed that 
there should be no concessions i n the fight against tha.t e v i l and that i t was the 
duty of the united Nations to put an end to i t and to assist i t s victims. 

53* I t appeard from the note prepared by the'Secretary-General pursuant to the 
Commission's request (E/CN.4/1984/19) that the United Nations Voluntary Fund for 
•Victims of Torture was operating s a t i s f a c t o r i l y and that several countries had 
made or pledged contributions, some of them even for the second time. At the l a t e s t 
session of the General Assembly, the Danish M n i s t e r for Foreign A f f a i r s had pledged 
a second substantial contribution, namely 1 m i l l i o n kroner, an amount equal to that 
of his country',s f i r s t contribution. Denmark, which had taken the i n i t i a t i v e i n 
I98I to establish the Fund, hoped that the other countries which had approved that 
proposal would give serious thought to providing generous aid to the victims and 
t h e i r f a m i l i e s . In i t s resolution 38/92, the General Assembly had asked a l l 
Governments, organizations and individuals to respond favourably to requests f o r 
contributions. 

54- Besides those f i n a n c i a l contributions, i t was also necessary to provide.medical 
and soc i a l assistance to victims. Torttiring another human being was an attempt to 
destroy h i s dignity. Victims of torture not only suffered from physical i n j u r i e s 
but also from serious mental traumas which were very d i f f i c u l t to heal. A team of 
Danish doctors had specialized i n the treatment of torture victims, and i n 1982 a 
r e h a b i l i t a t i o n centre had been set up i n Copenhagen to give medical treatment to 
victims of torture and t h e i r r e l a t i v e s and to carry out educational and t r a i n i n g 
a c t i v i t i e s with a view to disseminating methods of care and re-education, and even 
research with a view to improving aid to victims of torture and contributing to the 
a b o l i t i o n of that practice. Although that research centre was a private humanitarian 
i n s t i t u t i o n , her Government had provided treatment f a c i l i t i e s and premises free of 
charge. The Financial Committee of the Danish Parliament had also decided to 
contribute annually an amo.ujjt of 3 m i l l i o n kroner to the Centre over the noxt four years 
i n order to eliminate a possible budget d e f i c i t . Her Government was following the 
a c t i v i t i e s of the Centre with interest"and was grateful to the Board of Trustees of 
the Fund for the interest which i t too had taken i n the Centre. I t would likewise 
welcome information from other countries concerning the creation of s i m i l a r centres. 
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55. Prevention, however, was better than cure. The task of preparing a 
convention against torture which nad been entrusted to the Commission si x years 
before was coming to an end after lengthy deliberations. , When the draft 
convention with i t s provisions concerning universal j u r i s d i c t i o n and compulsory 
implementation was adopted, a le g a l instrument would be available which would 
enable the international community gradually to eliminate torture. I f i t was ' 
desired that the new international instrument should go beyond the existing and 
generally accepted provisions of international law, i t was imperative to adopt 
measures to ensure that neither isolated acts of torture nor the systematic 
practice of torture would be condoned i n silence or go unpunished. Her 
delegation', therefore, strongly appealed to the delegations which seemed to doubt 
the j u s t i f i c a t i o n for effective implementation machinery to reconsider the i r 
position, so that the General Assembly could adopt that important convention as 
soon as possible. By closing t h e i r eyes and ears, the members of the Commission 
would incur a grave moral r e s p o n s i b i l i t y and would lose a l i t t l e more of t h e i r . 
c r e d i b i l i t y . In conclusion, she"thanked tne Chairman/Rapporteur of the 
Working'Group for his u n t i r i n g e f f o r t s . 

5^* Mr. EWER'LQF (Observer for Sweden) said that his delegation had always 
attached great importance to the draft convention against torture. The 
international community should, as a matter of urgency, take effective measures 
to eliminate that'practice, which, although prohibited by international law, was 
s t i l l very common throughout the world. A number of measures had been taken 
during the past 10 years to combat torture;' a Declaration on the Protection of 
A l l Persons from Being Subjected to Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment had been adopted i n 1975; the General Assembly had 
adopted a Code of Conduct for Law Enforcement O f f i c i a l s i n 1979, and Principles 
of Medical Ethics i n 1982; the United Nations Voluntary Fund for Victims of 
Torture had been set up in 1981. A convention against torture would be another 
s i g n i f i c a n t step, provided that i t imposed s p e c i f i c and concrete obligations on 
States and provided for effective implementation machinery. 

57. His delegation noted with s a t i s f a c t i o n that the Working Group set up by the 
Commission had made s i g n i f i c a n t progress i n preparing the draft convention and 
that i t s members had reached agreement on nearly a l l the elements of the text, 
thanks i n particular to the energy and devotion of the Group's Chairman/Rappor^teur., 
The te3¿t'fir*esented to the Commission was not an ideal one, but i t was the best , 
that could be achieved i n the circumstances. His delegation could support i t , 
provided that a r t i c l e 20 was retained as a mandatory element i n the convention. 
Since the Working Group had completed i t s work, the time had come for other 
United Nations bodies to take the f i n a l decisions. By adopting the draft 
conv'eátion without delay, the General Assembly would contribute to the 
development of international law i n a very important f i e l d of human r i g h t s . 

58. Mrs. KHANDAN (International Movement for Fraternal Union Among Races and 
Peoples) said several international humanitarian organizations had reported that 
cruel and inhuman treatment i n prisons i n the Islamic Republic of Iran was 
continuing and increasing i n i n t e n s i t y . The extent of the phenomenon of torture 
and secret executions was sucn that certain leaders i n that country had themselves 
made remarks to the i r subordinates about thei r treatment of detainees. Prison 
authorities had been c r i t i c i z e d for "not seeing to prisoners' needs" and had been 
advised to r e f r a i n from the "violent treatment" of inmates and t h e i r f a m i l i e s . 
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But according to many reports from Iran, there had been a stepping-up of secret 
mass executions and torture. According to a medical correspondent who had 
recently v i s i t e d Evin Gaol i n Teheran, 490 prisoners were said to have been shot 
i n one night. That number included 15 children, one being a baby 11 months old 
whose mother had been arrested nine days after the b i r t h of her c h i l d . That 
woman, who had not yet had a formal hearing, had hesitated to continue t a l k i n g i n 
the presence of o f f i c i a l s . The correspondent and others had been present at a 
"mass repentance" session which had made use of the most advanced methods of 
brainwashing. 

59. According to the reports received, there were more than 40O prisons i n I r an . 
Due to the'lack of space and the increasing number of prisoners, many persons 
were imprisoned i n high-security centres -or i n unknown l o c a l i t i e s . 

60. At present, more than 100,000 p o l i t i c a l prisoners were imprisoned i n Iran i n 
conditions which'were far below the minimum standards. Mention might be made of 
lack of space, and poor'sanitary and medical f a c i l i t i e s and food. A l l prisoners 
were suffering from numerous diseases and were exposed to a slow death. In 
Adel-Abad prison i n Shiraz, a l l the women prisoners were suffering from serious 
hormone imbalances and skin i r r i t a t i o n s because of the large quantities of. ' 
camphor which were mixed with t h e i r food rations. A very large number of 
children and mothers were also held captive i n Iran. Children whose parents had 
been executed or who were imprisoned with t h e i r mothers were a f f l i c t e d with 
i n f a n t i l e paralysis or r i c k e t s because of malnutrition and lack of care. Many 
children died and the survivors had to be cared for by other prisoners. Pregnant 
women.were also imprisoned and tortured and gave b i r t h to sick or handicapped 
children. In order to induce mothers to give information, the daily ration of 
powdered milk for t h e i r babies was sometimes stopped. 

61. 'The s i t u a t i o n of women prisoners, who formed nearly half of the prisoners, 
was no better than that of the children. They were tortured, raped, flogged and 
beaten i n front of th e i r children. They were subjected to e l e c t r i c shocks and 
burns. According to some reports, women i n Adel-Abad prison i n Shiraz had been 
given 20 to 30 lashes every day. In Lahidjan prison i n nothern Iran, the 
torturers splashed acid' on a l l prisoners, including women, in order to force them 
to make confessions. On 8 August I983 at Kermanshah, i n western Iran, four g i r l 
prisoners had had t h e i r hair cut o f f , and had been tortured, raped and mutilated 
before being executed. 

62. In addition to physical tortures, p o l i t i c a l prisoners i n Iran were 
systematically subjected to widespread psychological torture. For example, some 
prisoners were told that they were going to be shot and were subjected to repeated 
mock executions. During interrogations, i t also happened that a pretence was 
made of executing a prisoner. In several detention centrés, the prisoners were 
forced to be present at the execution of th e i r comrades, and films of the 
executions were shown i n t h e i r presence. The prisoners were forced to give the 
coup de grâce to- comrades who were shot or to form part of f i r i n g squads, under 
threat of being executed themselves. I t also happened that a prisoner was 
forced to l i s t e n for several days to the cries of pain of other prisoners who were 
being- tortured or to be present while they were being tortured. 

63. ' i l t was the duty of the international community to restore the fundamental 
rights of individuals in' places Where they were so seriously ignored. Her 
organization considered that the Commission should take action against cruel 
treatment and a r b i t r a r y detentions. I t would be desirable, therefore, for i t to 
appoint a special rapporteur as soon as possible to investigate the human rights 
s i t u a t i o n i n Iran, especially with regard to conditions of detention and the many 
cases of torture. 
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64. Mr. NEUDECK (Centre for Social Development and Humanitarian A f f a i r s ) 
welcomed the fact that, thanks to the efforts of the Working Group, decisive 
progress had been made with the draft convention against torture. The struggle 
against torture wa-s в p r i o r i t y for the United Nations i n the f i e l d of human r i g h t s , 
and i t also 'occupied' á prédominant place i n the crime prevention and criminal 
Justice programme of his organization. 

65. In 1975, at the'̂ FiftW'ütíited Nations Congress on the Prevention of Crime and 
the Treatment of Offenders,'it had been decided for the f i r s t time to take strong 
action against torture.' The Congress had adopted a declaration against torture 
which had 'subsequently been endorsed by the General Assembly. To impleráent the 
Declaration, the United Nations had adopted, among other things, the'Code of 
Conduct for Law Enforcement O f f i c i a l s and the Principles of Medical Ethics, and 
had drawn up a draft set of principles for the protection of a l l persons subjected 
to any form of detention and imprisonment. 

66. The Seventh United Nations Congress on the Prevention of Crime and the 
Treatraent of Offenders; which wouLd-be,.'held i n I985, would make i t possible to 
gauge the progress made, at the national and international l e v e l s , i n the struggle 
against torture, a question which i t would consider within the framework of the 
topic "Formulation and application of United Nations standards and norms i n 
criminal j u s t i c e " . At i t s eighth session i n March, the Committee on Crime 
Prevention and Control would make preparations for the Eighth Congress and 
expected to receive useful contributions from a l l those p a r t i c i p a t i n g i n the 
implementation of the human rights programme. 

67. Mr. VENDRELL (Pax Romana) drew attention to a r t i c l e 5 of the Universal 
Declaration of Human Rights, which provided tnat "No one s h a l l be subjected to 
torture or to cruel , inhuman or degrading treatment or punishraent". Torture 
was being practised more and more widely by the authorities of police and m i l i t a r y 
regimes, of which -"here were many. The media a l l over the world denounced those 
tragic situations, and organizations l i k e Amnesty International also bore witness 
to that abominable practice. In the name of the evangelical p r i n c i p l e which 
j u s t i f i e d i t s very existence, his organization could not remain i n d i f f e r e n t i n 
the face of the repeated v i o l a t i o n of the physical and moral i n t e g r i t y of the 
human person. 

68. I t was the purpose of the United Nations, and i n particular the Commission, 
to increase s o l i d a r i t y and to establish peace among peoples, on the basis of law 
and by creating s p e c i f i c legal machinery. Today, no one denied that sovereignty 
belonged to the people, but i n the name of the pr i n c i p l e of non-interference, 
reasons of State had been allowed to prevail over sovereignty. , A State which 
did not respect the dignity of a detainee could hardly protect the community of 
which the indiv i d u a l was a part. I t was therefore urgently necessary to complete 
the f i n a l text of the draft convention against torture by including i n i t 
unambiguous provisions which would ensure i t s implementation. The Committee 
Against Torture provided for i n a r t i c l e 17 of the text of the draft 
(E/CN.4/1984/L.2, annex) should be authorized to make a confidential inquiry when 
i t received information which gave reason to presume that torture was being 
practised. Unless the Comraission made provision for the committee to be able to 
undertake enquiries, i t would be irapossible to escape from the present legal 
s i t u a t i o n . Furthermore, once that step had been taken, the Working Group should 
examine the draft optional protocol presented i n March 1980 by Costa Rica. 
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69. In the face of the gravity and extent of the practices alleged, i t was 
impossible to be content with declarations or condemnations,; wbic'h"'~Wer,ë a l l - t o o 
often i n e f f e c t i v e i f they were not supported by law. No alleged "reason of. 
State" or "public order" or "security" could j u s t i f y practices which d^raded 
tlje perpetrator more than the victim and dishonoured those who authorized .them. 

70. Today, after having denounced the practices of the m i l i t a r y i n Argentina, 
,his organization-was h o r r i f i e d by the information concerning the number of 
corpses of torture victims, including women and children, which were being 
discovered i n that country i n secret charnel-houses. The international 
community could not remain unmoved by the evidence, since i t would r i s k becoming 
an accomplice i n a crime against humanity. I t was therefore necessary to adopt 
the necessary machinery immediately i n order to put an end to the habitual 
practice of torture and to ensure that human s o l i d a r i t y prevailed over the 
prin c i p l e of national sovereignty. 

The meeting rose at 1.03 p.m. 




