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1. INTRODUCTION

1.1 The Commission on Human Rights consgidered the situation of Guatemala at its
thirty-fifth session, when it adopted decision 12 (XXXV) by which it decided to
send a telegram to the Governemnt of Guatemala concerning the assassination of
Dr. Alberto Fuantes Mohr, Deputy of the Guatemalan Congress, ex-~Minister for
Foreign Affazirs and s former memper of the United Nations Secretariat, The
telegram stated that the Commission would welcome information on that matter.

1.2 At its thircty-sixth session, tne Commission hacd before it for consideration
a number of documenrtz containing reporis of other cases of assassinations which
had occurred in tne country and the responses of ihs Government of Guatemala.

On 11 March 1%80, tns Ceommission adopted resolution 32 (XXXVI) entitled "The
situation of human rignts and fundamental freedoms in Guatemala™, in which it
expressed its profound corcern at the situation of humar rights and urged the
Govermment to take the necessary measures o ensure full respect for the human
rights of the people of Guatemala. '

1.5 It noted with satlisiaction the decision of thne Government to invite the
Inter~american Coumissior on Huanan Rights (IACHR) to visit the country and to
prepare a report on tae human rights slitvation, The Commission decided to keep
the situation under revisw =2t 1ts thirty-sevench session on the basiz of the
information raczived fror all relevant s¢urces.

1.4 The Coamission had pefore it ac¢ its thirty-ssventh ssssion a document
(E/C.4/1439) containing informa“ion received from Governments, non-governmental
organizations in consultative status ang peivate sources and it adopted
resolution.33 (XXAVII), In this resoclution the Secretary-Gencral was requested
to continue his efforts tc establish direct contacts with the Government of
Guatemala and to collect infermation thereon from all relevant sources.

1.5 At its thirty-sixth session, the General Lssembly considered a report of the
Secretary-General (4/36/70%) regarding his efforts to establish direct contacts
with the Governaent of Guatemala. On 16 December 1981, the Assembly adopted
decision 367435, by which it (a) resuested the Secretary~General to continue his
efforts and (b) requested the Government of Guatemala to co-oderate further with
the Secretary-Generel.

1.6 A4t its thirty-eighth sessicn, in ebruacy 1962, the Commission on HumanRights
considered the information collected on the human rights situation in Guatemala
(E/CN.4/1501) and requested Lhe Chairman of the Commission o appoint, after
consultations witn the Bureau, a Special. Rapporteur to make a thorough study of
the human rights situation in Cuatemala to be presented to the Commission at its
thirty-ninth session {(resclution 1902/31).

1.7. At its thirty-sevench session, the General Assenbly inviited the Government of
Guatemala and other parties concerned to co-operate with the Special Rapporteur
and requested the Commission on Humer Aights to study carefully the report of its
Special Rapporteur and to consider. in the light of that report, further steps for
securing human rignts and fundarental freedoms for all in Guatemals

(resolution 37,184, .
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1.8 At its thirty-ninth session, on 8 March 1983, the Commission on Human Rights
adopted resolution 1983%/37. The Commission expressed its disappointment that a
Special Rapporteur had not been in a position to make a thorough study of the
human rights situation in Guatemala and requested once again that the Chairman
appoint with the shortest possible delay, after consultation with the Bureau, a
Special Rapporteur of the Commission whose mandate would be to make a thorough
study of the human rights situation in Guatemala, based on all information which
he/she might deem relevant, inecluding any comments and information which the
Government of Guatemala might wish to submit.

1.9 Following consultations with the Bureau, the Chairman decided to appoint
Viscount Colville of Culross QC of the United Kingdom of Great Britain and
Northern Ireland as Special Rapporteur under the resolution mentioned above.
The appointment was announced at tae 57th meeting, on 11 March 1983.

1.10 In this connection the Chairman received the following communications:

a letter from Lord Colville expressing his readiness to serve as

Special Rapporteur, and a letter from the Permanent Representative of Guatemala
in Geneva, the relevant part of which reads as follows:

"hccording to instructions received from the Ministry of Foreign Affairsg
of Guatemala, I wish to inform you that the Government of Guatemala
accepts with pleasure the appointment of Viscount Colville of Culross QC
as Special Rapporteur of the Commission, and that ne will be given all
the facilities and co-operation in the discharge of his mandate®
(E/CN.4/1983/61, para. 3 {(b)).

1.11. Pursuant to paragraph 9 of resolution 1983/37, the Special Rapporteur is
requested to present an interim report to the General Assembly at its
thirty-eighth session and a final report to the Commission at its

fortieth session.

1.12 Thus I came upon the scene, having heard the distinguished representative
of Guatemala welcoming the operative paragraph of resolution 198%/37 which led
to this appointment.

1.13 As the eariier resclution had not resulted in the appointment of a
Special Rapporteur, I considered that the sooner I accepted the Guatemalans’
welcome the batter. Accordingly I visited Guatemala from Saturday, 25 June

to Tuesday, 5 July 1983. After this visit there occurred the change of
Government on 8 August. It was only possible to include some very initial
comments on the effect of this change in the interim report (A73%8/485). It had
always been clear that a report based upon material collected in summer 1983
would, for the Commission's purposes, be out of date. tforsover the activities
of the new Government deserved proper attention. Accordingly I again visited
Guatemala from Thursday, 24 November to Tuesday, 29 November 1933. I then went
to New York where I introduced the interim repart by recounting briefly certain
of the important developments which had oscurred. I listened to part of the
ensuing debate and have studied the texts of the other relevant speeches.
Subsequently resolution 1983/100 was passed by the General Assembly, the text
being at annex I.
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1.14 On both visits the Guatemalan Government's welcome provad indeed to be
genuine. I found all coors opoen; » willingness frankly to discuss all aspects
of what is undouptedly z daunting situation; and ascceptance of my desire c¢o
travel freely in the areas of coniflict with the rinimum of wmilivary presence,
and vo visit places chosen ent.rely by nyself, As a result, I nad access to
any departient of Govermment and full co-operation of the military. I dad, of
course, alsd go to certazin otiier places where the Government had prejects which
tney wished ne to see, Thas, despite & tight schedule it was possible, on both
visits. to reach sode .¥iremely inaccessible areas ana villages, so as to
explore the situation on the spob-. Tne plans in the annexes show the extent to
which it wss possible to visit remote places. I an convinced that this is an
invaivable way of secking Lo form an assessment,

1.15 The refugees in Lhe lexdicap State of Chiapas -~ just across the frontier to
the ncrth of Gnatemals - have been a subject of interest across the world. I am
greatly indebted to thle Comisidwu 4exicana de Ayuda a Refugiacos (COMAR), the
official tiexican agency which is charged with the refugees® care. It is not
easy to get to the camps, nor irdeed, to get out, Those concrrned will know
that my gratitude Zor thelir heip is sincsre.

1.16 I have discusged various aspects of the current proolems of Guatemala, and
their orig.ns, with numerous peovle in several countries. The members of the
Commission ol Human Rights of Guatemala (CDRG) are to pe sinzled cut because
they co-orcinated a substantizl nuubsr of pcople who wanted tc make personal
representations, of great vaiue o me, and put themselves to considerable
trouble to =zssist. T value. aowever, all the szavice ana opinions which I
received, vithout distinection, Tn particular I bhave taken account of the
remarks by listinguished Delezations in the Third Committee and in the

Genersl Assembly, as well as c¢2rrain further informal discussions about the
interim report with awaerous persons in New York in ezrly December.

1.17 The recport by the Inter-imerican Commission of Human Rights (IACHR) based
on ar eight-day visic in Sepcember 1982, was not avajlarle te me before my first
visit to Guatemala. 1 nhave since hau an opporiunity cto read the report, and
also the conments oh it by the vinistry of Foreign Affazirs of Guatemala. I note
that the Commission has f.ade a thorough technical examination of the situation,
as it was then presented vo it; 1~ haa referred to an earlier analysis of the
Constitution of 15 September 1265 snd procesded to -examine in some detail tne
Fundam.ntal Scatute of Government - Decree Law 24-82 and subsequent decrees,
notably on the state of siege and the creation of the Special Tribunals.

1.18 It is shown selow that therz ras oseen a saries of earlier Constituticns in
Guatemala, the last of 4anich dated Crom 1965; I have also summarized the )
relevant legislatior promulsatel by tre Govermment headed by Presicent Rios Montt.
However, for the purpose of onth my reports I have adopted the policy of looking
very much at the reality of ithe situatior on the grouna. It is not to be denied
that a"comparison ovetween basic constitutional decrees and internationally
accepted stondards is of grea. intercst and imnortance. Ar this point, however,
it seems to me of greater concern to the international community to receive an
indication of tne way in which the stated policies are being pursued, The
termination of the state of siese on 2% Marcn 1983 has produced a legal situation
which is entirely different from that presented to IACHR. There is now also the
change in the uvovernment, comoined wich certein imaeciate reforms and other
statements o7 po.uicy which have ensuad. Thus the approach of this report i1s to
recognize the nistoricel and political packground apainst whicn the new policies
are to be viewed; tc altespt te gauge the extent to which progress is being
made; and to remind reacers that ~zforms of the magnituds now proferred cannot,
a8 hag been saia o all sides., be botally achieved overright.
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1.19. Such a visit is fruitless without preparation, efficiency in arrangements
and note-taking. My accompanying teams vere presented with a formidable task.
I would like to commend their initiacive, kindness, endurance and competence to
the United Nations authorities.

2. ISTERNATLONAL INSTRUMENTS

2.1 Guatemala nas ratified the Convention on the Prevention and Punishment of
the Crime of Genocide, the Convention on the Politicai Rights of Women, the
Convention on the Nationality of Married VJomen and the Convention on the
International Right of Correction. Guatemala has ratified the International
Convention on the Elimination of All Forms of Racial Discrimination, the
International Convention on the Suppression and Punishment of the Crime of
Apartheid and the Suppleamentary Coavention on the Abolition of Sliavery, the
Slave Trade and Practices Similar to Slavery. It also ratified, on 25 May 1979,
the American Convention on Human Rights, with a reservation to article 4. In
the field of labour Guatemala has ratified the Incernational Labour
Organisation's Comvention concerning Frecdom of Association and Protection of
the Right to Organize of 1948 (do. 87) and its Convention on the Right to
Organize and to Bargain Collectively of 1949 (No. 98).

2.2 Guatemala has also adopted Decrese-Law 34-33, dated 29 March 19&5, by which
it approved the Convention relating to the Status of Refugees of 28 July 1951 '
and the Protocol relating to the Status of Refugees of 31 January 1967.

2.3 For technical reasons CGuatemala has not ratified either of the
International Covenants on Human Rights. However, there has been no
disagreement with the proposition that standards set by the Lovenants are a
proper foundation for this report. This may be thougnt constructive in that
the Covenants are not only to be used as a foundation for complaints, but more
positively to enable the international community to offer guidance to a
receptive Government.

3. HISTORICAL BACKGROUND

3.1 Guatemala is essentially a rural society. More than three fourths of its
total population of 7.8 million live in small communi‘ies scattered over the
mountains and valleys. Over 50 per cent are indigenous Mayan peoples, who
speak 2% different languages and have 3 rich and varied culture of their own.

3.2 Although most Guatemalans depend on agriculture for their livelihood, the
majority live in the highlands where good farm land-holdings are very small and
some of the land is not good anyway. The more fertile lowland areas of the
coastal plains and elsewhere are sparsely populated and often held by landlords
- in very large units, known as latifundios.

3.3 The areas of nigh population density lie in tne western and central
highlands. The areas cf low density are in the lowlands located in the Pacific
and the Atlantic coastal areas and the plains of E1 Petén in the north. This
demography has remainea constant throughout Guatemala's history. Successive
administrations have been aware of this imbarance between population
distribution and resources. Attempts by Governments to carty out land reform
programmes and social changes have noted successes and failures.
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5.4 There is onz period of refcrm, from 1944 to 1954, to wnich refeprsnce is
persistently mace as the most enlightened in Guatemalan history. First, in
1344, President Jorge deoice was overthrown and succeeded by

President Juan José Arévalo Lermejo. During nis admirastration, certain basic
refaorms were introduced. 4 new Constitution, liberal lr its character,
contairing ambitious pelitical, econonic and labour reforms was adopted in 1945.

5 An eslaborate Labour Code was enacted in 1947 (which is still in force with
mendments)} giving laccur tne richt to orgarize, vo bargain collectively, to
trike, and to receive ceverance pay when discharged without just cause.

reedon of spsech and of the press ~23 encoudragzed and palitlical rarties were
permitted to organize and function. In carrying cut these reforms

Presidert Arévalio met a rreat deal of opposition. Jdevertheless, he served his
full six~-year tern. The most likely candidates to succeed him were

Francisco Arana and Jacobo Arbenz Guzrdn. Arana was assaszsinated ana

Arbenz Gazmdn tecame ine official cendidate He was elected, vith leftist
support, defeating Gensral Miguel Ydigoras ruentes. and assumed office in
March 1951.

I IR Y O B X

3.6 During thae Arhenz Guzmin soministratior the Cuatemslan Communist Labour
Party (23T) was legaiized ie 1931. Ita Congressicnal strencib was limited since
it only h2id Tour secats out of 56. Levertheless, Uhe PGY leadzrs playved an
active roie In the agrarian reform and in the formation of trade unlono and
peasant leagues. Tne Agrarian, Reform Law was cnacteo in June 1952. By this
law, unused larse land-noldin:s (latilundios}) were to be expropriated and
aistributed 1in smsller parcels for use by lanaless cecters of the population.
The agrarian refor~ -2s mroderate in tone, Only urncultivated portions of farms
larger tharn 90.25 ncctares woulc he touched. cxpropriation bznsfited
100,000 peasant families. wno were granced 607,000 hectares of farmlana. In
February 1953. a wove wags initiated to expropriste 91,005.25 of the
121,405.33 hectares ounec and expicited by the Anerican-owned United Fruit
Company, and 2t was ntipulzted tnat compensation would be pasd at the declared
taxable value. Protests over tbhe corstitationality of the law arobv, when a
private indivicual affzcuad oy this measure appealed to th: Courts for an
injunction against the =xprorriaztior. The Supreme Court, in a spiit decision
issued ap injunct.on 2 L. the application of tne Agrariazn Law until such law
1
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On 27 June 1554, President Arbeprz Guzmdp

ique Diaz de Lpon, Chiel of the armed

4
could b ztelice Mmore Thiiosdl..r. .. Supreme Cuurt s Justices were dismissed
on the grounds of incompzatence anc L-ureclate’ly replaced. » direct threat o
powerful corporats interssts was seen Lo nave acsisen, In addition, workers and
peasantz seizeq vroperty onizwfully, leading to open conflicts between landlords
e
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Z.7. & summzecv OF events betveen 1954 and eacly 1982 ean bz found 2t annex II.

It recounts events in a period vher renellice [irs in 1860, and increased
into a full-scale *usufwecflon accompanlied by copious killings both of cowbatants
and civilians. Mote snhould be taken of trhe fact also, that. in effect, since
1953 there @s continuously been = 1ilitary government in tae country. The
pres.nt situacior caa cnly bc comprehended agaianst this background. I will
resume the detailed rarrative vith events: leaaing u: *¢ the 192 coup. It seems
te be lozicas to bersin an assessment of bhuvnan rights in Guatemala with tho
Government whicn ther cooi office; they Jirst accented the appointment of a
specisl rapporteur; Minlsters and appointees were availlablie during myv summer
visit to explain {row thelr own knowledge zvents ara policies,
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3.8 In 1981 theLGovernmant called for elections. They were held on

7 March 1982. The official candidate was the Minister of Defence,

General Anibal Guevara. The others were Mariv Sandoval Alarcdn (MLN) and
Alejandro Maldonadp Aguirre (DCG). Orce again the final decision was made by
the Congress. On 13 March 1982, the Congress met and confirmed General Guevara
as President by 39 votes to 13. However, 14 out of 66 members of the Congress
failed to participate.

2,9 On 23 March 1982, a group of junior army officers carried out a coup.
They dencunced the election as a fraud and tne "regime of terror by a corrupt
minority". This group called upon General Rios Montt to assume power and lay
the foundation for a genuine democratic regime.

3.10 In his first statement Generazl Rios Montt recalled he had heen prevented
by fraud from assuming the presidency esight years earlier. He also charged
that fraud had been committed in the presidential elections of 1978 and 1982.

%.11. On 30 March a new cabinet or junta was appointea which consisted of five
military officers and six civilians, General Rios Montt headed this group and
also assumed the post of Delence Minister.

%3.12 On 27 April the governing military junta promulgated Decree-Law 24-82.

It went into force on the following day. This document bears the title:
Fundamental Statute of the Government and consists of 120 articles which are
grouped in 17 chapters. Accoirding to article 2, the State shall “"temporarily"
be governed by the proviazicns of this statute. It is designated as a "higher
law¥ and thus "no law may contradict its provisions®. Article 3 states that
"public authority shall be exercised by a Governing Militapry Junta, -composed of
a President and two members". The Junta is vested with legislative and
executive powers (article 4).

3.13 The structure of power was altered on 9 June, when General Rios Montt
dissolved the Junta and assumed supreme power in all civilian and military
affairsa.

3.14. The independence of the Judiciary is guaranteed in the Statute (article 6)
and the respect for human rights is considered as one of the principles of
Guatemala's internal order and international relations.

-

3.15 The following Decree-Laws were subsequently adopted:

1. Decree-Law 33%3-82 of 24 iay 1982, and Decree-Law 34-82 of 27 May 1982,
which constitutes the Amnesty Act for "political and related non-
political crimes". The Act was in force for a period of 30 days
(June).

2, Decrec-Law 46~82 of 1 July 1982, which establishea special courts.
These courts could impcse the death penalty for *“acts of terrorism",
as defined in article 4 of the Decree-lLaw. Article 7 provides that
the members of such courts shall be appointed by the President of
the Republic. The Decree-Law established a summary procedure and
reduced safeguards by disallowing appeals against a decision of the
special court (article 33).
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3. Decree-Law 59~02 of 17 August 1932, wnich established tne Council
of State as = body with advisory status.

4. Decree~Law 111-02 of 14 Decembor 1982, estanlished a recourse of
appeal for the deatn penalty contemplated by article d of
Decree-Law 46-02, of 1 July 1992, as a resuit of recomrendations
by the IACFR, a —mlzzior frow which visited Guatemala in
Septenber 1382,

3,16 By a letter dater 238 March 198%, thz Representative ol tne Permanent
Mission of Guatemala to the United Mations at Geneva provided the following
information: On 23 “arcn 1%%3. the "state of siege” vas liftad In Guatemala.
In addition, tnree new laws were issued "which constitute maximum and far-
reaching importance for the national political scere', those veing:

Legisiative-Decree Neo. 30-8%, Supreme Electoral Triounal
Organizational Law, of 2% March 1$33. This law establishes a
peraanent autonomous Supreme Tlectoral Tricunal., witn jurisdiction
throughocut ths country. It governs tne organization, functioning
and powers of the Supreme Elzsctoral Tricunal.

Legislative-Decree No. 31~83, Citizens® Register Law, of

23 March 1955. Estaplishes the Citizens' Rezister as a technical
departmeat of the Supreme Electoral Tribunal.

3.17 On 8 August 1963 the Council of the Armed Forces relieved

President Kics dontt of ris position anda installed General Oscar Humberto

Mejia VlCuoree as President a liristier of Defence, the lstter being the

office h=2 had previously nz2ld. The Proclamation, among other thlngs, reaffirms

& determ+natlon to eradicate corruption at all levels; <trne intention to continue

the return to democratic constitutionality with the co-operation of 1l sectora
of the community; new measures of reform were promised, as well as the continued
truggle against "Marxist~Leninist” subversion.

o
(&%

3.18 Successive amnesties have been in force since warch 1932; in Wovember

I was informed that che one then current would continue until 17 Marcn 1%84. 1/
Advantage of these has been taxken by very substantiazl numbers of people,
including activ:> guerrillas as well as country people wno had followea them
intc the moun*aiﬁs, '™e Government considers thst amnecty is very effective
in fightirg the guerrillas.

4. 1HE CURRENT CONFLICT

4.1 It is against tie background ¢f ancient histery and modern injustices and
disappointments since 1654 that revdluticnary movenents devesoped. There are
long-standing parties whnich advocate refcrm by constitutional means, such as
the Socialist Democratic Party, not lsast because, az they cobserved at their
Congress in Fetruary 1983, 2C years of armed conflict nas not proved
particularly succes.{ul,.
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1/ See Decrea-Law 1o
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4.2 Others have taken to arms, in desperation, they say, of finding any other
method of achieving reforms. The main revolutionary groups combined in
January 1982 into the Guatemalan Natioral Revolutionary Union (UKNG);
discussions continue to bring certain remaining lactions of the PGT -~ the
traditional Communist Party - into the Union. vie owner organization, the
Revolutionary Movement of the People (MRP-IXIM) rejects membership of the URNG
and has operated sepacately since July 1982. The URNG leaders informed me, in
summary, that they strive for respsct for the right te life and the rights
contained in the two International Covenants: an economic transformation,
including agrarisn reform; guarantees of equality for the indigencus and
Ledino (those of mixed race or indigenous personsg who have given up their
traditional way of lifc) paoples wilh %those of European origin, together with

by

all democratic sectors of socieiy i1ncluding all Christian elements.

4.3 Those are the guersillas. The movement is, by all accounts, almost
entirely home=grown with little foreign influence or involvement. The leaders
include well-educated people of European origin; a few officers appear to have
been trained abroad and some of their arms derive from an international market.
In their own publications, novesver, they claim the capture of weapons and
ammunition from the Juatemalan army (the Organizscidn Reveolucionaria del Pueblo
en Armas (ORPA)}, who operate in the “outh and West Guatemala, published in
September 1983 a document which among other matters listed the arms and
ammunition captured in ihe previcus 12 months); the active forces consist
largely of indigeaous people and ledinos. This is not only their claim, for
instance in publications by the E.G.P. {(Guerrilla Army of the Poor), but is
entirely consistent with everything said by the internal refugees and by former
guerrillas themselves who have profited from the amnesty and to whom I spoke on
beth visits.

4.4. These forces have been cperating mainly in the countryside, though a
subterranean hideout of ths PGT, not the first, was found in Guatemala City
on 2 June 1983, and others have since Leen discovered. I have also clear
indications that they heve been operating, to some extent, from across the
Mexican border, though not. I think, actually fror tke rafugee camps themselves.
This is totalliy against the policy» of the Mexizan Governuent, who have
instituted strict control of the sale of armaments, and make every possible
attempt to aveid the use of their territory as a sanctuary. Nevertheless a
iarge length of the border between Guacemala, in the north of the Departments
of Huehuetenango and El uiché, and the Mexican State of Chiapas is unmarked
and lies in remote and trackless rain forest where even the most strenuous
Mexican efforts may not prevail. One of several scurces of this information
is the details giver to me oy two former guerrillas, caught by the army, whom
I interviewed in Huehuetenango City; they have received the advantage of the
amnesty. Another is the story which I heard at the villaze of Agua Zarca
(annex III, Jo. 17), which is about 2 km from tne Mexican border - so close
that the villagers do their shopping in mexico. The village was attacked by
a large group of armed men, about 80 strong, on 25 hay 198% and I heard the
details of the battle from members of %“ne civil patrol who had been involved
and had lost four of cheir memoers tcgether with an army officer. A1l the
facts tend to show that tne proup came Trom across the porder, although they
were mostly inaigenous Guatemalans.
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4.5 During my sscend visi* both the Head of State an® the ninister of the
Exterior indicated that the extant of subversive sctivities has now been
restricted to small and specific areas; arnd that some of the guerrilias?

efforts were now being directed inte criminal operations to oboain funds. By
contrast the guerrillas published material smphasizes tneir concinuing armed
attacks, with details of ambushes and conrrontations coatiruing ianto the autumn
of 1383, LEpE are avan.abuce chioving tne svheres of influence of the three
wain component . co examp.e ar amoush which inflicted
military casualtizs in the Department of Solole in dJovember 1953, and, as
widely repcricc, the army was in the same month srngamged n 2 considerable
operation in the Chamd range of mcuntains., towards the north of the Departments

i
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of El GQuiché and Alte Verapaz; this was uon1¢rmed to me during my stop in
November at Lancetille (annex 7, No. 3) on trhe southern fringe of that area.
Now as before they roam the remote afforested countryside in the north and
north-west of the couatry aznd to some zxient elsewhere, where tney are heavily
deperndent on the local population wnose life-style is described telow. The
pattern of their activities is rernarkacly consistent, znd I have been able to
hear of it at first hand from groups of peopie, all over thes Altiplano, who
finished up as internal refugess until they returned to the various protected
village or reszttlement 2entres which are daseribed in paragraphs 7.3.1 to T.3.7.
M1
4.6 In some cases they hegar by uging rural villazes as bases, and were lookea
after and fed by the villagers. If the army’s attentlion became too close, or
in other cases uichout any sucn reasdn, they forcsd the villagers te accompany
them to the mountains, wnere they were reguired to gro« food while the women
washea the guerrilles? clothes and preparced meals. They werc alsoc rressed to
take an active part in offensive operatiors againsc the army. such a5 joining
in avtacks or at l=zast making thz Claymore anti-personnesl minus which have been
much used in the conilict. Jobody woulu admit actually heving cone 30, but
they were clearly in many cases familiar with these minez. The leader of one
group of TC irdigenous pecole shom I saw in Cobdn {(annex IIT, ¥o. 9) the day
after they roturned from 1% months in the forests said he was forced to take
charge of the group and give pclitical talks to then. The guerrillas had
obtained or enforced the assistance of such groups by pronizes that they would
defeat the aramy, obisin power and introduce a incre Just society. Tnere seens
to have been minimal icdcoilogicel cortent ho thoir discourses. many cases,
if not all, they added violence and terror to their prorisges- they mignt burn
the village, or urcer successively leadars of the cormunity. ncv in the

:JH

O

mountains the villagers were controllied by tarzans to «ill them if they tried

to escape: this threat #3s5 nov infreguently carried out. ﬂ6f also told the

people that the army would kill the. I they surrendered. Since many of-
82, the acrmv's

these aproups had veen in Lhe sountaing since at least early 195
attitude and activitics froan that pericod and before wmust have veen well known
to thew, sc toat vhat the guerrillas sz:id accorded with what they themselves
feared. Thuc, unu*:‘ ; i

4.7 This pattern, vich insignificent variations,-was recounted by many
different groups, oft.n hevE" aﬁr1v¢€. over a large geograpaical area. It
seems lupossibl ti particuterly as it supports
the guerrillas’ s

co-operaticn

ast until recontly, the
al population.

tha srav aopears to nave

e Jnereby the army was to
1 gepulation og.an actuall; to b tad, the arnr suspectad
31 ,opulablou of savinn suvversive inclinations, atvt tne very

ne guer~illes seluwom ~ore any unliform durine the day.,diffeccentiation
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was virtually impossible. Tt is illuminating tvo recall that the inhabitants of
Choatalun (see annex III, No. 22), in the well~known municipality of San Martin
Jilotepeque in North Chimaltenango, admitted to me that at onu pericd the whole
viliage went over to subversion. Nor was it a matter of trivial engagemunts s0
much as fullescale civil war. The guerrillas used, and still use, all sorts of
rifles and guns, as well =8 the Clayuore mines meniiouwed above. Those, hidden at
about shoulder-heignt in a tree, rock or wall, are triggered by a hidden combatant
as a patrol passes, and an erplosion scatters shrapnel in all directions. Other
devices include the familiar deep pit dug in a path, filled with pointed stakes and
camouflaged. This is all current, and I saw the victims of all these weapons and
devices in the hospitals at Playa Grande (annex III, No. %) and in Guatemala City
(annex II1, No. 1). While I was on the way to Nebaj in June, an army patrol was
ambushed, leaving two scldlers dead and two others wounded, one very severely.
About 18 days =arlier the army had killed 14 guerrillas in the same area, three
soldiers being wounded.

4.9 This continuing military activity gave full credence to the guerrillas' claim
that they had not been defeated. As indicated above this still seens to be true.

I gained the impression, however, that by the end of 1982 the army had broken the
guerrillas’ grip on the rural population. Amnesties have continued to be announced,
and an active campalgn began to persuade the internal refugees to return from the
mountains. The groups that have done so were in agreement that the air-drop of
leaflets and the radio broadcasts had begun to have an effect. In addition to their
hardships, they were also in some cases abandened by the guerrillas: their promises
had not been fulfilled. In othepr cases the guerrillas maintained that the
broadcasts were lies; that, for instance, one broadcast in the Ixil language was a
tape recording since they had killed the broadcaster (in fact he was standing v
beside me while the stery was told at the airstrip in Nebaj (annex IIL, No. 12)).
Scouts were sent to the centres of population. Once a group had sought refuge in
the centres, they would telli of other groups still in hiding. Cn my first visit

to Cobdn {(annex III, No. 9) suen a group had been reported and a search party was

to be sent out. On my return three days later they had been found and brought in.
Other groups were found or caught by the army or civil patrols. All said that

they had been terrified of whet would happen anrd had been surprised at the reception
grantec¢ to them.

4.10 This leads to the other side »f the story, relating to the reason why the
guerrillas so successfully played upon the population's fear of the army. I was
told by a senicr officer in Huehuetenango (annex I1I, No. 16) that until 1982 the
army nad no clear idea of the strategy that was being used. Once the strategy was
understood -~ that the guerrillas® objective was contrcl of the population - the army
changed its methods. Before 1982, the concept of helping the population did not
exist. It is necessary to comment that the evidence indicates that even after

2% March 1982 not all of the army changed its tactics immediately.

4.11 Except in so far as it explains the ovosition of the refugees in Mexico (see
paras. 4.4 and 7.2.1 to 7.2.7), I do not propese to comment on events prior to
President Rios Montt's accession. Thereafter, however, there continue to be
allegations of massacres by the army. I tested to the utmost of my skill an eye-
witness account of 2 massacre at Chichupak in Baja Yerapaz. Tne small details and
circumstantial evidence could not possibiy have been known by my informant to be
corroborative of other material from different sources. Similarly, having met

Fr. Ricardo Falla I cannot doubt tnat his account of the killings at 3anFrancisco,
Nentdn, in Hushuetenango is true. Again it contains small and inconsequential
details which 1t secms incredible that anyone could invent.

4.12. This does not, however, mean that every such allegation must be believed.
Fr. Fall's own comment on the conveyance of these horrific stories should be repeated:
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YAnother reason lfor study th San Francisce massacre in depin is that it
was the principal detora of the ight of some 9,000 refugess fromNorthern
Huehueturango Lo Mexico (in Ju ly/Aupust 1982). FolloJingthepath of the news
from the village itsclf to neighbouring villages ... and iater to the refugee
camps and major newspaiers ailo..o us to 3oz how the news alters as it passes
from mouth to wouth. Even though variations occur, the basic truth remains.
Some testimonies pass through second- or third-nanc sources, but they should
not be dismissed because some of the data are mistakenor the nuabers changed.”

I agrve, but would go further. Cor
reasons on which I will not speculat
I was told by gn evewitness ene d,
in a notoriously suvversive area caugh
and military casualt_.es werc taken to hospital by military helicopters. Similarly,
there has been widely reporied a grim massacre of civilians by tae army on

22 December 1982 at a village called Farraxtut in Uestern Quicné, Tt so happens
that this village had bveen visiteo in September by tne TACHR mission. It is said
that 350 people were killsl in December, but I now have at band a document prepared
by an experienced civilian in June 1983 who, arfter cxhaustive discussion with the
inhabitsnts on the spor has concluded that tre story i1s a total fabrication and had
not previously been checxzd oy any outside press roeporter before its publication.
Tnere are, however, other allegations that on, probably, fivs oceasions in

early 1982 some people fro. this same village were killed, but nobody appears to
have investigzcted this matter either. Again tunis report poses problems. The
incidents occurred before the Inter-Averican (ommission on Human Rights'! wvisit but
evidently wevre not wentioned Lo the membars of the Commission by the villagers,
although zn carlier incident in 1980 was described oy thex,

tain stories are intentionally selective, for
e, One alleged massacre of civilians of which

on further inquiry, to be a case of villagers
t in cross-fire, alter which both civilian

)

4.13, It follows that I campotbt recommend scceptanse at facc value of all ths
availabls accounts heacri, As another evdﬂy¢3, va.cious reperts tell of children
being bayoneted by *a: arvy, but as I s2w for wysell the arwy does not carry
bayonets ncr are thelr weaopons of a fype Yo which a ocsvoret can be fittea. Torall
that I am bound ito conclude “hat en under the presidency of G_neral Rios Montt
atrocities wara commitied which defv any rotion of fundamental human rights. The
question now arises whether cr not such practices continue undor the Governmant of
General Meifa. Ir the armed lorces of every counbtry there ars Derscns wno coummit
offences of a greater or lessars degree of gravicy. The same applies to irregular

i G Whact is of

Vi
units of the sort exomclifi"d by tbe civil patrels in Guatowal
eritical concern te the susject of human rights is the extant of the discipline
exertad to prevent such abuse 2f powar. to inguire into allegstions of any such
occurrence, and o degl witn those found o be responsible. I will retura to
this topic in paragrapgh 5.4 below.

4.14 4 subsidiary objectiva ¢f my visiting the arans on or adjiacent to the
Mexican frontier wvas to szc if there were visitie signs of a "scorchea earth"
policy or a “cordon sanitaire™ in that area. The only zigns of iire were a few
small areas in Northaern Quiche where "slash and burn®™ methods of arowing crops,
a technique not counfined ito that nart of the Altiplano, had resuited in burnt
patches. I also saw one abandoned, pu: intact ct villag e in the Ixcan (annex III,
No. 7) area. Otherwise tae area seems L0 De 8par3ely povulates anyway and
heavily afforestad. I ecannot cherefore record any evidence which supports this
allegatlon. In orth-wast Tuenuetenango llage of Agua Zarca (annex III,
No. 17), some 2 km frow tne sorder, indics a2t 1n that area at i:3st the
population of the border cure iz peing waintained sne supporied {see para. 4.4).
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5. INTRODUCTION OF REURMS

5.1 As alreaay ingiciated, the %roubles in Tvatamala heve arisen very largely
from the long-standing incequitabls treatment of tne indigenous population. This
in itsclf has amounted to a basic denizl of econonic social and cultural rights.
Although the reforms now commencing or under discussion are designad to benefit.
all Guatemalan citizens, they have particular referencc to the indigenous peoples.
5.2 These are of the same race which created the grealt Mayen civilization. I
met a considerable pumber of them, and they impressed me as being friendly, hard-
working and long-suffering. Trose in o posilion of responsibility, such as the
indigenous members of the feormer Council of 3tate. local mayors or the young
rcecountant (technically 2 lacine) wno showed me over an experimental Government
agriculturgl staticon were sbic to demonstrate their abilities. Something of their
history shonld be recounted. 4 Cuntemalun older statesman told me that in tne
first half of the siwtecnih century, almost as scon us tre conguaistadores and
occupied -the country. Popes Clepent VII and Paul I3l pronounced that they were

to ve congidercd as human beings ia every sense. Tor rearly /450 vears there nas,
however, prevailed an avtitude towards them whicn in 1ts extreme form is
characterized by the saving ‘Zo xiil s~n {nciar is not to xill a man®™. The word
*Indian®™ is not used (lisewhnere in this report since in Spanish it can carry
derogatory implications. 1 large number nave migrstcd to Lhe fringes of the larger
cities, but the remzinder nave small -holdings on the poorer soil, or no land at
211. They parely mannge to subsist. Corn, the steple dietv, will grow on slopes
of great stecpness; 1t can be plaacad where the forest has been cut and burned.
Serious soil erosion results and tercacing is not part of tne indigenous culture
(though it is now being introduced as a technigque - scec below).

ot

5.3 The resultant povariy has traditiorally driven this part of the population

to migrate once or twice a ysar to work on the coastal, or other large estates,

in order to earn a little wmoney on which to survivae. S3ince tnese estates specialize
in crops such as coffee, sugar and cotton, which require intensive manual labour on
a seasonal basis, migratorv workers hate been essential. Ihis situation is
reflectea in labour legislation dnting bick to 1677 c.lled "Reglamento de
Jornalercg™, concerning ceneral regulations on labour contrzcts, whicn was

reviscd in 1894, but which rameincd in force, wita minor changes, uncil 1934.
According to this law, agriculcursel workers were civid.d iato three broad groupings:
"colonos®™, "jernaleros habilitados™ and "jorn.leros no nabilitacdos®™. The basis
for this distinction wes the duration of thz contract and whether the farm worker
lived on the plantation or not. All worgers wera rcequired by law to carry
"libreros™, or bocklets in which the cuaplover notea the debits and the credits.

The fact that most weorkers were illiterate gave rise Lo nuzih injustice and
exploitation. Some of them were kept perpetually in dett,; and thus required by

law to work continuously on the nlantation. Later in 1934, the Vagrancy Law wacs
enacted, under which anyone who did rot tLii1l land of specified dimensions had to
work a minimum number cof days for someone glse. The workers had to carry at all
times a3 card in which s plovers wculd note the nuamber of days worked. If the
winimum number of days was not fulfilled, tne nerson couid be punishsd as a vagrant.
All this was radically changed oy the 1945 Constitution: admirable precepts for

the rights of workers were incorporated, including ainimum wages and the creation
of the Labour Tribunals as & separate judicial body to settle disputes involving
labour. The 19.7 Labour Code spelled this ocut in mucn preater detail.
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5.4 Since then, Lowsver, rsw resteictions have sunliy been In force oo matters
such as the ferna tl n of trade unions in the countrysidce (nnd elsewhere). Complaints

have cortinuousliv been 1.de thi L r.oninus 'rages ar: not irn Tev being pnad, and
tae conditicns in which the cigrant woprkers livad while or fiue cstatss haze been
heavily criticised. 712t 11 this can e pao righw wesz L Ilvidly demonstrated to me
by a visit To thne cug.r esttte o, villeen in Escuintla {(annox LI, 10.2). The
permanent work-force is being nrogrecsively housed off the estate in rroperty
which ean be bought on c¢ngv terra. Thereafier thov necr nob rownarn in the eatate’s
employment. Heslin co-e, sporting 2nd sc2icl facilitles are provided and, by
comparison witn conaitions in = house in tho Aliiplane, sccormodetion for the
seasonasl work- force is o frov unrecascnable. it is certain that the standards
set by the enlightensd family who run this esiate arc not widespread, though they
nave the zconondic effect of positively attracting migrant labour. This situation
secme highly relevant to articles 7 snd 11, paragraph 1, of tae International
Covenant on kconomic, Socizl and Cultural Rights.

o

-

5.5 41iicd teo this problew is the ilaegquitable dictribution of land.
Sixty per cuent of the privatcoly-owned lana pelongs to 2 vee cent of the
ronulation; on the large estates rart of the 1land is not culitivated at all.
Apart from the agrarian reforn begun during tre period 1941 and 1934, this
principle has largely existed in theory ratber tharn in practice. There 1s a rich
area stretching from Yorth wuiché acrocs the South of El Petén and North ilta
Verapaz to the Carivbean coast callaed the Franja Transversal des Norte. Not only
is this the region where the oil and nickel resourcez are found but the land is
fertile, and largel; State-ocwned.

5.6 Promises waere made in the 1370s tart, in conjunction with the opening up
of the area py censtruction of 2 naw ro~d nctwork, land would be distributed to
some of the rural population. but ihe promises were not kept. causing a bitter
renction, whereas lar;e estates were 2coiaired oy menbers of the establichment.

o
r

5.7 One important aspect of the Rics “ontt ~aministeation g frank
recognition »f the numerous lrregularities suffered for hwntu as by tne
indigenous populaticn, 2nd tove Lzdinos so f2r s thev teo have been sinilarly
affected. Tne marsgiration of this sector of the population in the economic field,
as well as in the political sprerz, iz a matier to ’*1ob tne present intended
reforms are specifically directe i
mentions botn theses aspects as polic
hang witnh the wider plans for a roco
the disnlaced povulsvion of shich I

tivulv pqrsued. They ro hand-in.
f Lhe count.y ond regettliement of
re aquring my dovember visit.

5.8 The three pillars of thne Rios tontt admiristeavior s volicy were the
suppression or inaupgency, the iighitubtion of n much wider mcasurc of democratic
participatlion in 2 choice of govecnment Lhan, probably, s ever before peevailed,
and a lerge range of mersures nimed 1t reconstructing ~ country rackced by viclence
while at the same tire heginning 20 reduce the disparities in standards of living
and all other oprortunitics zs oetween different scctors of sesizty. The new
Government is actively pursuing wost of the gane policieg, altnougy with certain

variations.

5.9 It is mov necuzsory Lo enprasize the desiraviiivy o8 wsqe0, as a
foundation for improverent 3f huren riaats Piavlacencal oi the populition,
destruction of schocic, ruaicipal um¢lﬂlﬂ”” and oth.r ir.rasiructure, together
with other nmiserise neald to oe .t ricut delore any ;
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cap be made. &
start hes been mede put wh-1le2 riclsncs contl rmies th. Tutu is bound to be
uncertain. For instanee tne work of tne Nstional Recoqsc ucticn Committee
in the vast Wortnzrn Department of =1 Petén is being dJisrupted 2t the ﬂomant

by suoversive activity.
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5.10 Democratic elections: Article 25 of the International Covenant on Civil
and Political Rights.

5.10.1 Reference has hoen made to Decree-Law 30-83%, establishing an autonomous
Suprene Electoral Tribunal. The filrst ster was the appointment by the President
of’ the Supreme Court, Sr. Ricardo Sagastume Vidaurre of a 7-man Nominations
Committee consisting of distinguished and independent university dignitaries.

On 19 May 198% they presented tc the members of the Supreme Court the names of
20 lawyers, out of which the Court was to choose five members. On 25 May the
following, all magistrates, were thus elected:

Arturo Herburger Asturizs (Chairman)
Gonzalo Menéndez de la BRiva

Manuel Ruano Mejia

Ricardo René Bdcaro Salaverrin

Julio {ésar Ordonez Polanco

The Tribunal was officinlly instclled (despite the proclamation of the State of
Alarm) on 30 June 1983%.

5.10.2 The Tribunal hes three main immediate tasks; to organize the compilation
of a new electoral register: to oversee the process whereby Committees are duly

qualified to operate zs the core of future political parties whe will participate
in elections; 2and to prepare a complete electoral law for submission to the Head
of State. At, and immediately after my =mecting with the Tribunal on 25 dovember,
progress was ag follows:

5.10.2.1 The previous administration had ordered a sophisticated electronic
system, which was in itselfl tne subject of grave suspicion as being a possible
infringement of privacy. 2/ It haa transpired not only that this equipment
would be extremely expensive pbut also that delivery was uucertain; it has been
cancelled. Instead a system is being opzrated based on one normal identity

card (cedula de vedindad) carried by citizens. On presentation of this a person
is registered in nis or her cwn municipzlity as an elector. The literate are
required to register, but it is o»tiorel for the illiterate.

5.10.2.2 In view of the history of electoral fraud, this arrangement has also
been criticized for the possibilit of multiple registration. Tt is saia, for
instance, that the identity cards of the dead could be presented to provide an
extra name and vote. One safeguard is that identity cards carry a photograph.

5.10.2.3 Another serious problem derives Irom the violence of recent years.

Many people have lost their identity carcs, or have had them removed, it is

said, by theguerrillias. 4 replacement may pe opntained by production of a birth
certificate. Tnese are available at the municipal centre. However, as nas becn
said, municipal buildings have “een the targel ol subversive attacks and many
were burnt: with the fire the records were destroyed. This probiem was
graphically described to me by the mayor in San .ndrés Semetabaj, Department of
Solold (annex V, Nc. ) in November and nelp from central government was promised.
In that town the municipal buildings had been burnt two years ago. It is a
widespread difficulty.

2/  See A/35/485, para. 140 (10}).
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.10.2.4 iegiszration pegnn in the ¢ pital and other uvrban areas., A oress
tatement of 1 December 13C3 stated trnat the regis ion »rocess was proceeding
well, and that ¢10,000 citizong nad been regiscorew. I the cutliying areas

regiciration centres wer: being ssc¢ up, the next D

-

N s
Guatemala, 52,624 in S
-~ . i
28,760 in L1 lrogrunc.

gpartments to be covered lying
eround and to the sovta ol tne capitzl. 3adio will be used to give tne details
and strcas tho need for regl..ra. lus Moml uple cren n theo "LWOL st areas
of Justemnala, h~ve access to vrznsistor radio. The late Fress Statement says
that a. tne ond of 1923 registrotions stood zt 514, 20) in bh Dep aﬂtment of
2

tr
catevequsz, 35,651 in J2lcpa, 49,24, Ln 7acapo and

z.5 Committees have becn making apoliication for their reglisiration as the

¢
a £ rolitical partice. It is not entirely clear how nany have fulfilled
the requicemants: tha Governaent suggestcd 25 co 30 bub tae Tribunal's press
statement said 12. Dae independent source says 34 geoups are orgarizing
thewselves as Committees., Applica®ions, eviaently, have comc from o failrly
broad political speevrum. ([t is to be noted that overtures are stilil beiog
made to a numbor of parities, including che 2.8.D. to parcicipete.

=2

- A 1 4 . . f . . .
5.10.2.5  The draft eloctoral 12w is rewdy, &8 estoblished by Decrec 3-04.

5.10.5 The Supremnc fleﬁ+0”“1 Tribunal will in duc course lLiave a Final task. I
will act in a judicicl copacity to Jecide upon any disnute arising out of the
electoral process. In ant1cxjut ion of this role it is confining ites activities
and nubl¢czu; no teeneicnl detalls of the registraticn and electoral processes.
It has no intention of sezking to encourage Guat -malans actunlly to involve
themselves in pojitical actitities, or sven to vote, this being left te the
parties themnsclves.

5.10.4 The tinme.table Jor the return to democracy is as follows, partly now
laid down in Decree-Lavw %80,

{a) {Constitutlonel elections to be convoked March 1481 or sooner,
for 65 constituency based deputies and 23 on ¢ natlional basis: (The Supreme
Electoral Tribuncl is concernzd sbont such a amixed system in a single chamber).

¥

{b)

ov\

rxy

ection of a constituent assembly, 1 Julv 1901,

(¢} The nonstituent .ssendiv bo be instalicd by 31 August 2984
the liatest (or 2arlier 17 anv lesal proccecings are avoidzd or resoclved),
to draft 2 new Conscitution, electoral law. and i=aws on am ard, habeas corpus

and constitution=latby.

W3

©

(d} Institutica o7 2 az4 constioutinnal Government nol later than
1 July 1985: (this is rot corinined irn Jecree -Low 3.8,

The general inglcrtion uns tnat danes wovld b orcuagnt forward il possible {(but
net 50 aa to projudice full opportunitizs Topr aew politicai parties to Torm
themselven). This ocems te be the patiera which is encring.
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5.11 The Covncil of 3u.to

5.11.1 The Bfos losve cduiaistrotic s3% 4 > Craacil Hf Starc. This wes 1
nominated bedy, but iis menvership covered a very «zae Field of representation.
wWithout in anv <av undevcstimating the quality of cother members, & notabdle
feature was the inclusisn, for tn~ first time in the counley’s hlstory, of a
number of repjresentatives of the indigenous pecples. [ spent several houars in
session with tne Council 1n Junc. There was gancral suoport for the Ybean

and rifles' progratne {(sec below), and the Ysolitical opening' was agreed to

be the best thing wnhich hace azsppened te Guateazlr. althouth thi need for
political educacion in tne “ural area was underlince. This sacport for
certain Government rollcies :o not Intendsc te jnaicate that the Council was a
mere puppet organization. Uembers were bobn vocel and criticsl of otner things.
The stated duty of che Jouneill was o draw Jdp the wnitinl proposals for the
Supreme Llectorai Triou-il. This il cid ond, as hes baea sceen, they vere
incorporated ln Decvec rav 3C 8%. Ty tas surmmer of 1503, lowoior, memoers, .ot

a

least the indigenous, wvevre »o_inuin- to devoiop contacts with thoir “constituents™.

Ty

or

]

D
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5.11.2 The Council nas nbolisned 1r fAugust 173% LUy the new administration on the
ground that its taok wgs dore, a hed become 1 financiz2l buraen. The Head

of State was only 2pie co assure me that foe the present tne indigenous
population is rarticipeting in Lne process of governrent Lhrough the persons

of the head of INTa ‘the national body wnicrn adjadicates on and grants title to
land) and 2 senior menber of the Mirisiry of the loono~y, ouln f whow are either
indigenous or have sach Dackorouad.

¢

5.11.3 I bhave to say thal, in view of the long process necded for the installation
o' & democratic goverrinent, I regrec bhe nassging of the Council of State. It was
non-~elected and would only have exercised an -dvisory vote, but if seems to have
acted as a userul bridge between tho peorle nc dovernrant.

.12 Sociil and ecrnomic reforns

5.12.1 afterny first visit to Guazerala I wrove as fo ws: It would be
incorrect to crray Loo far into tne purely economic fielj, but Guatemzla is
heavily devendent on imports of ma.y basic subscarces, such as ranufactured
metal gocds of every king, inciuding corrugated roofing nd clades for machetes.
ihe balance of payments ”nd increase in the aross national prodact were not

unsatisfactory antil nuite recencly, wnon the worla prlces fell sharply for the
traditional sgro-export products ol colfe=s, cotion and sugAhr. Noither the oil
nor the nickel reoources arz »eadilv nccessinle vorla prices arc low ana the
level of taxation on the companies thrt wish to expleit tnes: riches is as
controversici as in mavy other countries. Thus the entermrises wnich will garn
funds for the nctlon are relevant to the arount of money wnich will be available
to carry through projects of sccial reform aad adv-oncement. 1t was encourtging
to nave very constructive discussions on zttitudes to tnese problems with various
people, in par.icular propresenitatilves of tre Chanver of agriculture, Comuwercs,
Industry and Finance (L.CFY) . [here are signs trot, tnrousn praivate enterprise
end the encouragenent of co-oneratives. including transporlt focilities. the range
of producis earniang foreign exchaarse coula oe areastly widensd.  Cardamoml, garlic,
potatoes, paprika and flowers are "lready pelne Zrown There is a market in the
United States of america for wegataples, JCP‘CJu}lf iy oney could ke frozen. I
saw an experiment~l estoie on the horder of tne egf:b aenta of Sucnitepequez
{annex I1I, Yo. j; -nd Fetalhuleu (nnnex TIL, wn. 4) .here palr Keraels were
being grown ana processed, -~nd other new uvre i

3

D
P

>F4H}C

improved crovs aeveloped. This was



¢

e

run by the Ministry of Agriculture. LGusben honey in world-famous {and there
arg aplapies, zlong ¢ rond sldey mhﬁ ngmgwm ﬁta%e ot un“m~sﬁ? mad gven on

road sysbem, and

o w%iu? w@ﬁld

remarkably
there

the banke of the Lagar N s ,
technical training in markse &Mah and dig PkﬁUx
flourish in world o '?'

gulckly in bthe sub-{
is & trial pl ﬂﬁ&%lmﬂ

sk oo

T sy
fa 1

B.12.2 The polont of this an bhe evi ”m&wnwu people, sueh as

those in the Mexican vel at Pusrto ey LIX, Ho. 4} and Chajul

o1
4 " e,
llages and wove 0

e Lh

wm bnedr traditlonal

oin co-operablve uuaarprigﬁa
Laﬁzw .dmwiy ﬁm@d production.
Poand in “ummalt@rangu and
nt demonstrably conduces
Economic, Sotlal and Culbural

{annex III, No. 5), Suat
subsistence ¥ oof ﬁaﬁ
which offer an
Thoere are othar
in areas gloser Lo ths oz g&twlkﬁ ! %vmm
Lo bthoe standards set my arh]
Righta.

fn

WEPY
P

AR gm
L mans i

such enterprises,
ache, Trabajo v |
t dizpuize elbther the
concernaed .,  There

o8 the mid-1970s
Interior told me,
ol Guztemala .

& o g ey &
t osannot ignore this Tact any.

5.12.%  The Govar
The slogan names 4
Towﬁilla*“f”“u@ three
achievements or bhe =z
i in fact an inte
in concept as Well
"The indigenous arss
Subversion made
more® .,

Wif
thak

m lon

Bl The e
reconstruction and
central and departmenta
has been mwmwww(

ooy whe

ik
satbled

least), there is an has BT
fish and mawlxﬁ oh ﬁummmLﬂuw %%é

in most placss She
wk‘:‘,f: oh are tl“m staple

o e

World Foo ﬁ'P“m Tramne
contents of the i
diaﬁ of bt
insredibly bs
ﬁh“ indiganous |
thelr ehil “@g

»u PRy s

W Q«:p ¥ Y

ﬁ&#é with
if fh&y

MOEY Do

tha State-oune
betber for a @gmﬁg?atlm-
redistribotion of )
distribution mr
Transformation

Lo numerous nod
and there are alg
far sollectlive hol
ﬂeﬂﬁ?t%kum wl@m

implemanti

”whwem.nf

s subject
un @f Lang,
ual and five
Yerapaz
mirrently

from Ixcan




E/CN.4/1964/30
page 20

(annex III, No, 7) in North Quiché to Livingston in Izabal, part of which I saw
in Chisec (annex III, dHo. 10); this programme includes agricultural training.
Impressive statistics are available, and INTA has admirable objectives: the
improvement of the economic level of tenant farmers, legalization of land
ownership, development of profitable crops and infrastructure support, all to

be assisted by training programmes. This activity must be wholly commendable,
though much of it lies outside the scope of a2 report on human rights. For the
purpoges of the right to an adequate standard of 1living, including adequate food,
and a continuocus improvement in living conditions, the most urgent need, as
exemplified by the situation in Chisec, appears to be a speeding up of the process
whereby title to land is finally adjudicated; until this is accomplished
families do not have the security to develop the full productivity of the land.

5.12.5 In relation to article 11, paragraph 2, of the Covenant on Economic,
Social and Cultural Rights, the then Minister of Agriculture has explained that
two programmes are already in operation; these reverse the former method of
planning since the wishes and participation of the local wnopulation are the
starting point for the choice of a prcject, which is then allocated the necessary
national resources and technical assistance. The first step is to give priority
to projects satisfying the basic needs of nourishment, and the creation of
community projects for producing vegetables, fruit, small animals, fish, etc.,
which enhance the protein and vitamin content of the diet. In different parts

of the country over 1,600 of the rural population have already benefited from

14 such schemes. The then Minister was also in the process of preparing a draft
law whereby a variety of methods would be available to larger landlords
voluntarily to sell, for just value, land to landless peasants, or to participate
with them in Jjoint agricultural ventures. He said he was receiving a response to
those ideas: it may be hoped that this initiative will be further pursued.

5.12.6 The "beans" concept is thus an elaborate set of projects, but is in the
early stages of implementation. It is zllied to the housing and work element

of the "tnree T's". Until agricultural production can be resumed and improved

the population is earning free food by work projects under a number of different
projects. I was not made aware of any opposition to this idea, and the second~-in-
command of the military zonc of duchuctenanzo {(wnnes ITL, Ho. 16) said that there
had bgen a very positive reaction from the population. Sc¢ far as concerns housing,
the National Reconstruction Committee provides the corner posts and roofing,
together with supervision; the army also assists. The construction itself is
carried out by the family, who then have to find material for walls, which never
in Guatemala need to be very substantial.

5.12.7 As for the work projects, these not only provide a way for resettled
people to gain their living but also help to alleviate the scriocus problem of
unemployment in Guatemala: in both cases this is relevant to article 6 of the
Covenant on Economic, Social and Cultural Rights. Twe major programmes have been
adopted, as the Minister of Labour explained, under five elaborate plans. These
are intended to give Jobs to 54,000 people, on these schemes:

{a} Local road building,

(b) Irrigation for 40,000 hectares:

{c) Soil conservation for 67,000 hectares including terracing, preparation
of grass~land and agqueducts;

(d) Reafforestation on 30,000 hectares in 12 departments of the Altiplano.
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The work=feor-food projects include road construction and improvement, and the army
organizers and other Government agerncies are alsc directly engaged in road
construction to oren up remote areas, such 28 that north of Nenton (annex III,

No. 18). where I saw the cngincering works, of a massive nature. Thase
infrastructure imorovements 1lso have the indirect effect of meaking possible a
petter standard of laiving for the inhabitants of tnose remote areas.

5.12.8 icain, I obtained the impression that, except for roads where there is
already much to show, the programmes are in 2 comparatively early stage of
implementation.

5.12.9 On the otner hand thc National Reconstruction Committee, which has been
operating under three adiinistrations prior to that now in office, can show
inmpressive rssulits In terms of projects completed. In addition te their over-all
responsipility for the "beans” programme, they have carried out many small
developments in rural villages, in nccordance with the priorities indicated by
the inhabitants themseives. The progress cnart in the annex TII to the preliminary
report §/ snows by Departments the work accowmplished in the construction of
schools, community centres, clinics, water-supply systems, churcnes, roads,
landing strips and minimsl roofs; the work is done by tne local population with
technical supervision provided through the Committee. This is of particular
importance in the case of schools, many of which are the first ever available

in the villages concerned. As an example of the need even for primary education,
the infermation for the Department of Huchuetenango is that 90 per cent of the
sechools werce closed because of subversion. A population census in 1982 gave a
figure of 30,000 children, but the figure is now 68,00C. The majority of the
teachers have now returned but there =ro only 152 original schools, to which

37 new ones have recently bzen ndded. In Nenton (annex III, No. 18) all the
primary schools have been rebuilt after their destruction, I have ready complaints
such as there is no freedom of education in Guatemsla, in that tnhe curriculum is
organized by the Ministry of Education {(surely no unique situation). However,
article 135, paragraph 13 {(a), of the Covenant on Economic, Social and Cultural
Rights says that primary education shall be compulsory and available free to all.
tYhile there is an acuteshortage of school buildings, teachers, and (as I heard in
sebaj) pencils, exercise books znd text boou<s, 1t ppcars correct that the
Government should concentrate on making good these deficiencies as 2 priority.

5.12.10 This account now reguires to be brought up to date. The Government
emphasizes that tne whole process involving the resettlement and subsequent
advancement of the rural population is being cerried out under a three-stage
plan. This is the Plan of Lction for the Areas of Conflict (PAAC) initiated
in July 1982 and still official policy. This plan envisaged a recovery from
tne multiple effects of years of violence 23 requiring -

{a) A survival stsge in whicn internal refugees are received after their
flight into the countryslids: they are given foed, clothing and provided with
work, under military protecticn.

{b) Relocation ecither in their original villages or larger regroupings
of' population, according to peoples' wishes., with 1easures for security.

3/  See £/38,485, annex III.



(¢) Development, in which the supporting State institutions, including
experts within the army, proceed with tuilding 2nd technical support in the
sphere of infrastructure and agriculture.

It is important to view a number of issues, including the so~called “model villages™
(see paragraph 7.3 below), against the packground of this giobal scheme.

5.12.11 There have been organizational changes so as better to implement this
plan; and the nrocess of development has besn to comprise the whcle country.
Since June 1983 each Department has had an army officer as, in effect, its Governor.
The CRN has, however, recently assumed 2 key role in the process of development.
This body, first established in 1976, is directly responsible to the Presidency.

L governmental order dated 18 October 1983 created inter-institutionzl co-ordinating
commitfees at national, departmental and local levels. All government departments
and institutions, so far as they may have 2 presence in the area, together with
any non-governmental aid organizations are now collaborating under the direction
of the CRN. The needs of cach Department are assessed. As an example of this
co-ordination, tnere are being built in the Department of Chiquimula, on the
border with Honduras, 17 schools and three health centres; while in conjunction
with CACIF (the naticnal private body representing Commerce, Industry, Finance

and Agriculture) a plan to increase the production of the small farmers of that
area 1s in operation. Again in & vallcy in the adjoining Department of Zacapa
there is =zn irrigation project for 850 acres, bringing into existence a
co~operative of 400 members. Grapes are being grown experimentally and 80 of the
160 varieties tried have proved viable. The numbers and type of projects oy
Department completed in the period June to Hovember 1983 anpear as annex VI.

There are two particular projects, new villages at San Juan Acul near Nebaj,
Quiché, and Yalijux, &lta Verapaz (see paragraph 7.3 balow), which amount to =
regrouping and reconstitution of complete communities: the funds in the first
case came from central finance, and in the seconc from CRN funds with the
villagers' own assets. Fifteen agencies arc involved in Acul.

5.12.12 Larger scale projects are now being prepared, the first for an area of
50,000 hectares, an estate owned by INTA, at Choedn, inland from Livingston in
the Atlantic Department of Izabal. The population is 13,500, somc at least being
Kexchis who have imigratea from further west. The objectives are to perfect

the exercise in co-ordination with the varticipation of the local community, to
test the area's productivity and ensure a greater sufficiency in basic foodstuffs.
In woodland areas crops such as rubber, nut treces (corczo) and cardomom are
planned. The Naticnal Reconstruction Committee (CRN) advise that improved
agricultural techniques could raise crop yields thus (in tonnes per hectare):

Traditional Technigue Toproved Technigue
Rice 1.04 4.5
Maize 1.3 3.9
Beans G.6 1.4

Crop rotation will include thne acniote bush whose berries :rovide essential
vitamins. It is obvious that with improved mzrkating and communications, and
the introduction of facilities for water supply, education and health, the local
population's standard of living would be substantially improved.
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5.12.13 The Minister of Agriculture who, in November, had just taken office, is
a spil scientist with a chair at two universities. He endeorsed this integrated
rural programme, togsther with projects for marketing and irrigation; all this
would also encourage crop diversificetion. He wa2s not pursuing the plans of his
predecescr-but~cne (under the previous regime) to seek some voluntary scheme
whereby private landowners could slhiare part of their land with landless country-
people. Rather he thought that land owned by the State shcould be used for the
rermanent resettlement of the populstion. I was toid, and also saw from the
newspapers, that INTA has been issuing documents of title to such land, for
example at Chisec and in Izabal.

6. UNRESOLVED INDICATIONS OF ABUSES

6.1 Specizil Tribuncis (Iribunales de Fuerc Especial).

6.1.1 In my interim report the origin of these Tribunals was described. They
seemed necessary to the tnen President Rios Montt because of the assassination

of over 80 judges, magistrates and lawyers concerned in criminal trials, together
with formidable threats to others and to court staff. The Tribunals were
established by Decree-lLaw 36-82 in July 1982: an appeal procedure was added by
Decree~Law 111-%2 following a recommendation by the Inter-American Commission

on Human Rights. They lasted just over 13 months, having been abolished by
Decree~Law $3-83, with effect from 1 September 1983: all proceedings in train

at 8 Lugust 198% were to continue, but other persons arrested for offences within
the Tribunals® jurisdiction were to bz transferred to the ordinary courts. There
is no indication that cases were thus transferred; on the other hand the
Tribunals during August rapidly completed 2 number of trials and appeals.

6.1.2 The Tribunals have been severely criticized from their beginning. I
investigated their procedures thoroughly in June and July, speaking to a person

who had undergone the entire process and had completed his sentence, a lawyer

with experience of acting for the defence and a number of detainees awaiting

triel in tne Second Police Cerps Headquarters, with whom I was allowed an entirely
uninhabited conversaticn, out of zny official earshot. I also talked with families
of detainess. I have come to the conclusion that the criticiems were entirely
Justified. In particular the accompanyving phenomenon of disappearances is

referred to below.

6£.1.3 The names of those convicted by the Tribunals were published in

Prensa Libre on & September 13983, together with their offences. The list gives
the names of 61 persons, of whom it is said that two had been freed. A study
reveals certain inconsistencies; for instance two brothers on the list are also
said, by otncr scurces, to have boen freed, while the name of another person,
whom I was told by the Government had been convicted and then later freed does
not appear; nor is there reference to two other persons whose families told me
tnat they had been convicted, and one of whom I met in June in the Second

Folice Corps Headguzrters. The convicted persons are in the prison called

La Granja Penal de Pavdn near the espital. Their cases give rise to certain
problems which need urgent resolution. These arise from the following factors ~

(i} the Tribunals’ ijurisdiction primerily related to crimes of subversion,
vioience, carryings arms and accompanying conspiracies: howaver, the
Tribunals had powers to extend criminality beyond the terms of the
eriminal code, to an undefined and vagus extent - Decree-Law 36-82
articles 3 (IL; and (ITI) and 39. If in any case this was done there
may now be o case for review.
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{(ii)} One feature of dotention on charges within the Tribunals® competence
is widely attested by detainees, zand is a seriocus viclation of human
rights. After arrest. they were held for interrogation in a variety
of places, during which time the authorities denied all knowledge
of their whereabouts. This period could be six to eignt weeks or even
more. Some indicated to me that they were tortured. Only when a
confession had been signed were they announced by the authorities to
be in detantion. Such confessions (signed, as one person told ae,
in the belief that he would be able to bring evidence to disprove it)
seem to have been at tns centre of the trials:; thus obtained their
reliability is sceriously open to question.

(iii) The procedur:s made the task of the defence exceedingly difficult.
Appeals (sec Art. 14 of the Covenant ¢n Civil and Political Rights)
were alsc heard in sccret znd supject to a serfunctory procedure.

{iv) Guatemalan law makes it technicully inmvossiple for the Supreme Court
to review these cases py way of 2 full rehearing as to the facts and
the law. In two cases, the President of the Supreme Court told ne,

a timely application for amparo was made, in August, when the
Tribunal’s conviction and sentence remained unconfirmad; this
delayed matters until the abolition of the Tribunal, so that the case
was referrcd to a normal apgpcllate court. Otherwise the criminal -
courts can only review sentences, 2n the principle that the most
benign law should be applied, and this is already in Drogress.

For reasons such as these T urgently supnort the initiative of the Bar Association
for the necessary special legislation to enable 21l persons convicted under this
system to be retried from the beginning. The prisoners invited ne to visit them
to discuss the details of the Tribunals'® procedure. 4 regret that I had not time
on this last ocecasion to go to the prison. In fact, as indicated above, I had
received much information about the way in which the Tribunals conducted trials.
Wnat is more important, the Suprcme Court has already oronounced upon its own
Jurisdicticn to review the procedures of the Tribunsl, holding tnat therc is very
little indeed thet it can do. Accordingly tnu rezlity of the situation is that
new legislation should provide for a new trial (if sc desirasd; in accordance with
normal procedure; this seems to bc the most appropriate remedy.

6.2 Disappezrances

6.2.1 At the time of my visit in Junc there was a substantial numper of
reported disappearances in Guatemals under the Rios Montt adninistration. This
was a continuation of such repcris going back a number of yvears. Enforced or
Involuntary Disappearances constitute the violztion of 2 1 rue range of human
rights:; the details crn be foand in chapter Vv of each ¢ he roports of the
Commission’s Working Group on this subject -~ E/CN.4/1435, E/CN.4/1492 and
E/CN.4/1583/11. Current figures can oe found in the Working Groupn's fourth
report to be presented to the fortieta session of the Commission. 4/

‘J
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4/  See E/CN.4/1984/21, chapter IT, E.
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5.2.2 After I had, in June, submitted a sample list of cases occurring within
the previous 12 months from among persons belonging to the University of San Carlos,
the Government replied with information tnat a few of these were being held, or

had been held, for trial by the Special Tribunals. In vizw of the system described
in paragraph 6.1.3 (ii) above, 1 recorded in my preliminary report that the
abolition of the Tribunsls would probably clear up a number of cutstanding cases

of alleged disappearances. It has, however, not docne so. The number of people
admitted earlier in the year i{o have been held on crimes within the jurisdiction

of the Special Tribunals osreatly exceeds the number of 61 (incomplete though I

fear this itself to be) published in the Prensa Libre, There continue to be rumours
current in Guatemalas about people secretly detaiged, for exampie in the Cuartel
General de Matamorros fan ¢ld fortress) or in polilice stations.

6.2.3 In November the Hcead of State categorically denied to me that anybody is
held in a secret detention centre or that such places exist. The Vice-Minister
of the Intericr informed me that disappearances are the product of violence, that
they had happened over previous years and that the police spared no effort to
trace the victims; and the Government tries to prevent them. Some, if not most,
he said, have a political connotation; the eitreme right and extreme left are
often responsible.

6.2.4 The Commission may recall from reports by the Working Group that other
Governments have given explanations of this sort for disappearances in their
country. Disappeared persons are also said to have been subversively motivated,
to have gone underground or abroad to pursue their activivies. Even if there is
an elenent of truth in this, however, it docs not explain the fact that many of
the reports of disappearances in Guatemala say that the person concerned was
physically arrested, the place and date being specified. Nor are the Special
Tribunzl cases, otherwisc unaccounted for, thus explained. ©Nor again do these
seem to be criminal kidnap cases since there 1s no indication that any ransom has
been demanded, according to testimony by many families, some of whom I have
personzally interviewed: if they were political abductions their bodies have

not usually been found so that they are probably still being detained somewhere
py their captors, whoever these may be.

6.2.5 The Governing Body of the International Labour Organisation in its

repert GB.224/9/17, dated November 1983 examined a complaint about the
disappearances of trs. Yolanda Urizar Martinez de Aguilar, legal adviser toa trade
union, which included an indication that her capture was witnessed, and that

she was detained at the Berlin Military base in Quetzaltenango. The ILO Committee
expresses concern that after seven months of police inquiries no progress on this
case has been made.

6.3 A new wave of killings and kidnapping

6.3.1 One major change between my two visits could be seen from the newspaper
headlines. It is now 2 relatively common occurrence for gun battles to take
place in tne streets, in wnich the victims include innocent passers-by. In other
cases the boaies of victims, with severe and multiple wounds, have been found in
the street: sucn persons have clearly been kiiled for some specific reason.
Additionaily, kidnappings have ouccurred, usually with 2 financial or political
demand by way of panson.
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6.3.2 These phenomena have reappeared since September. They are not confined

to the capital, but are alsc reported in the pericd up to mid-November 1983,

from all but six of the 2% Departments tc a larger or smaller degree. It is far
from clear who is responsible, the viclims include tne schooi-girl daughter of
the Chief of Poli~e in Santa Rosa, a newspaper editor, sist-rs of the Head of
State and of General 3fos liente (31l Larec of whon were relcasea) and 13 ordinary
citizens, two killed and 11 wounded, caught in a mid-morning street battle in
Guatemala City on the last day of my November visit. a great deal of money had
been paid for the editor's freedom.

6.3.3 On the first day of my November visit the ex-rector of the University

cf San Carlcs was shot dead a2t 8.40 a.m. in his faculty car park by four
unidentified assailants. Thres years ago the then Rector was also ossassinated,
a ¢rime never clearea up. The Press asked me if I thougnt thce latest murder had
been committed in order to take advantage of my presence in Gustemala, to harm
the country's image. I doubted it then, and am reinforced in that view by a
catalogue of violence published in Prensa Libre cn 21 November 1983. The
superior of 21 monastery in Antigua was ssgsassinated on 7 November. DBetween

i 2ad 17 November 2% other peopls wert uassagsinated or murdered, including four
policemen and a1 soldier, 16 kidnapped. 16 wounded, feur kidnapped persons were
found dead, and three bodies were found incinsrated in cars; one kidnapnped
rerson wss released on payment by his fanmily of a formidable sum (fuerte suma)

ol money, and eight persons ware arrested. These wore blatant crimss of violence,
oceurring in various parts of the country as well as in the capital: the numbers
exclude crimes of a& nature which indicate maraers within families, normally

recognized azs domestic crimes.

6.4 The Army's activities

6.4.1 In chapter /4 above I have said th.t I accept the truth of two out of
four of the -sassacres there mentionad. There are, of cocurse, many othcr
accusations ageinat the Security Forces in ci»culation, some relating to alleged
incidents occurring as late as August or Septemder 1933. a4 few of these &
aLlempted personzily to investigate durin~ uy Uovember visit. One matter which
arose is still being investi-nted wv the wovernment at my reguest.

€.4.2 dhatever might be the truth of that incident it is unlikely that the
Government has been comwpletely surprised bv thro uapleasant conclusions on this
subject recorded in my preliminary report and repeated in chapter a. In June
Ministers and other versons in authority candidly admittea that I would find

mony bad things, that the situation has not been ersy and that change takes tinme.
Mgr. Flores, Bishcp of Verapaz, told me thet military personnel do not deny their
arbitraryactions, but rather tr7 to correct them.

budi ) S.omy digeipline w8 enforced by militaiy law. Under Lhe last regime a
code of conduct was issued to each scldier setting out compulsory rules for
exemplary conduct towards the cilvilian population. Discipiinary offences are

in practice punished. An example was given we in Huchuetenango (annex III,

fo. 16) by a senior military spo.esman who said that nine of tne garrison soldiers
had been taken to court and convicted of abuse of woren or robperv, and are in
jail. An officer was ut the time (.une 1983 on tri i for avuse of his powers.

Tn February 1983 four persons disappeared in the Depertmeni of Huenuetenange and
re said to have been killed. An army sub~lieutensnt ana four wilitary

ll emen were accused Of the crime and court-martialled. I do not know what
appenad to the fouar military policemszn, but the sub-licutenant was ultimately

a
n
PO

o

na



E/CN.4/1984/3%0
page 27

acquitted, the verdict having been confirmed bty the 3th Division of the Court
of Appeal sitting at Nuetzaltenange City in July 1983. I have an army press
statement. Ths record of the court-martial and of tne appeal are public
documents, which I nave asked to sce, but they are not yet available. I
believe that they deserve study. This is a controversial case. The press
statement indicates thzt the twe bus drivers, on whose statements the case was
founded, did not substantiate their evidence at the court-martial. The officer
put forward an alibi which was supported by members of his platoon.

6.4.4 dhat is in general much less clear-cut is the way in which the army
behaves when it is carrving cut operations 2gainst the guerrillas. The
difficulty in differentiating betwsen active puerrillas, their supporters and
entirely innocent villagers is relerred to in naragraph 4.6. A4s subversion in
the countryside hns been contained tne problem has reduced in size but not in
nature. Guerrillas recruit vomen, and children of about 12 years and older as
well as men; entire populations r~dmit th=at they co-operated. The allegations
now concern small numbers per incident by comparison with those relating to 1981
or 1982. The claim, however, remains the same, that the army kills innocent
civilians. Just how hard this is to investigate mey bz illustrated by the case
of Acul, mentiocned elscwhere. FBefore the present new settlement was started, the
original villaze was widely scattered over the valley, each nouse beside its
miloa. There was the small cnurch, a schocl dating from 1976 and a small

finca whose owners, of Italian origin, had taught the villagers to make cheese.
The only access was by 2 steep path over the shoulder of the mountain which
separates the valley from Nebnj. Some two years ago =2 number of the villagers
were, I am told, kilied. Certainly somc of the more isolated houses have been
burnt down witnin comparatively recent times. Who was responsible? It is
alleged in certain gquerters to have been the army; the official view is that
the guerrillas did it. This has been sn area of active conflict for some time.
One villager told me in Novaember that two years befsre they were fighting on the
side of the guerrilles. Tnen, after the guerrillas had taken their food and
maltreated them, they surrendered to the army. I saw them neuly arrived in
Webaj last June, in a miserable state. At some stage, at least three traps,
consisting of concealed pits with pointed stakes, were prepared, one on a main
path outside thc door of a acuse, onc in the entrace to the church and, if that
was avoided, anothur two or three metres furthcer into the church. I saw the
holes. Unfortunately I only learnt of the claim that it was the army who killed
the villagers when I reached New lork, and so did not inquire on the spot.

There must, however, be tuo possible ormanizations who might be responsible.

5.4.5 As to this or any other similar incident, it may be argued that the
army would be likely to gmive itself the benefit of the doubt that the persons
killed were indecd gubversives: I have no evidence to confirm or rebut this.
The guerrilla=s could nave »ropaganda motives in representing the death of

thelr supporters as the murder of innccents. I can only repeat that those who
make or pass on these allegations fail into three groups: those who have
checked the facts a2ad can proviae convincing evidence; tnose who honestly say
that their information is szcond-nand and needs verification; and those wno,

to put it at its lowest, do not seem fLo have made anv effort at all to discover:
whether their claims are true.
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6.4.6 The army's activities in the areas of conflict have been one of the

most fruitful causes of complaint about human rights violations in recent years.
The present members of the Government sxpressed shock and astonishment at the
allegatiocns made. 1 do not disbelieve this. However, st present, the remedy

for the military reputation and for that of the country as - whole lies largely
in their hands. 1or myself, T bave been caken whenever I have requested, however
sensitive or remote. the place. However no Special Rapporteur can set the entire
record straight. Something dependable and much more comprehensive is needed.

-~

6.5 The civil patrels

6.5.1 These are local organizations of civilians who, under control (now)
of the Departmental army cowmmand, exist in almost every rvural village. 1In
scme places they predate the Rios Montt regime, since one in Southern Quiché,
at Semejd {(annex V, No. 9), was preparing to celebrate its second anniversary
in December 198%. They are variously armed, according to the degrees of local
subversive activity; a few have been issued with army rifles.

6.5.2 The system has been subject to numerous criticisms, for instance

(i) The men of the village are forced to join, ever to the
extent that reluctance is an indication of subversive
tendencies and is dealt with acceordingly.

{ii) The duty rosters are arduous and seriously interfere with
members' normal activities as bread-winners for their
families.

(1ii)} The power thus obtained is abused by the patrols who settle
old quarrels and rivalries by force, sometimes attacking
other villages.

(iv) They are used by the army as a vanguard force to take the
main impact of guerrilla attacks.

{v) They havc been forcea oy vhe arny to take part in killing
inhabitants of neighbouring villages.

6.5.% By contrast, the system's merits are clzaimed to ba mezny. 3By providing
a first line of defence for a village, they have a benelicial nsychological
effect in restoring confidence to the population. They operate under a strict
code of practice and discipline, printed on the official identity card issued
to each member; offenders are taken tc court and punished. They are confined
£o the area of their own village and are not ~ltlowed to oper~te outside it.
They are trained at least in the use of their wenpons and sometimes in methods
used by guerrillas, with the intenticn that they should detect guerrilla
activity and call in the regular army rather than do battle themselves. The
security they provide, particularly to remote communities, enable the
population to continue living in their traditional wvillages, whereas the army
could not possibly provide such protection.
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5.5.4 I do not believe that on many of these points it is possibls to
gencralize, and I cannot advise the Commission to zccept as an over-all
eriticism facts which relate to an individual event, or conditions in an
individual village. The number of people involved is very large - 66,000 in

¥1 Quiché Department alcne, last summer. Not surprisingly, therefore, there

are great variations and the position is far more complex than certain published
comments might suggest. Beyond doubt thers have been abuses, not all of whicn
have bean corrected or punished. Policies vary according to the way in which
the local army commandant chooses to train and deploy the patrols in his area.

5.5.5 I now proceed to comment on the advantages and disadvantages mentioned
above.

—~~
jer}
—r

Compulsory service

The degree of pressure exerted upon members of a community to join the
civil patrol varies greatly. If numbers are small, service could be a great
burden unless it is widely shared so that refusal to join would be unacceptable.
Alternatively, the local military command may issue orders, as the rress reports
as having cceurred in the Department of Guatemala in November 1983: a circular
is said to have been issued requiring all men between 13 and 50 to join, even
if they work in the capital, week-ends included. Refusal would be regarded
as an indication of subversive tendencies.

it is far from clear that 2 form of local conscription, such as is
conatituted by the "rifles” part of the beans and rifles programme, contravenes
any human right. The obligation, however, ought to be officially described and
rezsonable exceptions should be allowable. A threat to treat objection to
service as giving suspicion of some connection with delingquency or subversion
is, in the current climate in Guatemala, -~ threat to liberty and safety of the
person.

{(b) Arduocus duty rosters

There is a large variation in the frequency with which members have to
take turns of duty: examples are as follows,

San Cristdbal Verapaz (annex IXI, No. 1ll), once in 12 days (the
75 members specifically said they were volunteers, and those in
employment are paid while on duty by their employer).

Semejd {(annex V, No. 5), once in 14 d2ys.

fachimulin {annex V, tio. %), once in two months.

Lancetille {(annex V, Mo. 3}, once in four davs (they would much prefer
once in eight davs).

The variation reflects the available personnel, and the degree of insurgency
in the area. There is no doubt that this form of service does take men (and
in some cases women too, who are patrol members) from working their fields,
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leaving the rest of the family to labour over longer hours. On the other hand
civil patrolmen all over ftne Altiplano do assert the value of tne patrols in
ensuring peace and an improved morale.

In this connection it is worth noting that there was 2 ruge harvest last
avtumn - to the extent that tae llead of Stat: told ne that surplus may have to
be beught in at an intervention price for redistribution by the CrRN. It is
certainly true tnat from the asir it was possible to see the remnant of the corn
harvest on numerocus plots; I was told that some of those areas had not been
farmed recently until, perhaps, a vear ago. The civil patrol system nmust have
contributed to this improvement in security and so oroductivity.

(c) Abuse of power

There are wany allegations abeout this, out again thev are not easy to check.
I propose to ask the Government to investigate one incident in South Quiché of
which I collected first-~hand evidence in November. In my preliminary report I
described another incident elsewhere in that Department dating from February 1983,
in 2 municipality called Chiché. One local civil patrol, according to the Press,
complained of being harassed by the patrol from the neighbouring village;
alternatively from the neighbouring municipality. The story centres on the
detention of one patrolman, and the cutting off of his ear. This version was
conf{irmed by the Commander of the Quiché military zone: he said that the patrol
from the next village accused the victim of having a secret storage place to
feed the &uerrillas and they arrested him and locked him up. After a festivity,
drunken members of the patrol and a pcliceman ~ttacked him and cut off his ear.
He was taken to a clinic. Tne offenders were tried and convicted, and the
commander of the unit replaced.

It seems likely that such incidents dc occur. The patrols only consist
of the ordinary villagers. Theyv receive basic training, and are under military
discipline, but fror 2 distance. In many cases I found 2 gre2t esprit de corps.
However, they are allowed to carry arms while on duty. This imbues them with
great power over the village population. Iverything in paragraph 7.1 below ,
about the desirabllity of a system of inguiry into alleged abuses spplies as
much to the civil patrols as to the regular army.

{d) Use as a first line of cefenc:

According to tnc Government, and to miilitary commanders, the civil patrols
have specific orders not to enzage any subversive forces whom they may encounter,
but to ¢311 for help from the army. This is all very well if there is an army
contingent in the immediate area. TFew patrols, however, have access to a
telephone, let alone radlio, «4nu consequently they nave becowe involved in bloody
patties, as at Agua Zarca {amwex 1II, ho. 17). Naturaliy the family suffers if
a patreolman is killed. However I did not detect z reluctance to go out on
patrol: I was invited at Nebaj (annex III, No. 12) to accompany the night patrol
{but my advisers restrained me, as it was too risky). There is no denying that
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they act as an extension of the army’s own presence. What has to be balanced is
the danger and hardship thus imposed as against the security which they widely
achieve. This security could only be replaced by massive conscription into and
deployment of the regular army, with a strong probability that many of the same
people would be involved in that different capacity, with even greater disruption
to the lives of themselves and their families.

{(e) Forced by the army to kill inhabitants of neighbouring villages.

I have no personal discoveries which throw any light on this sort of
allegation. It is, however, worthy of note that an allegation of this sort
features in the story of the Parraxtut in December 1982. The published account
tells of the army arriving at the village of Chiul in the neighbouring
municipality of Cunen, and 9.5 km west of Parraxtut and summoning all male
menbers of the civil patrol. Three hundred and fifty were assembled and told
to march to Parraxtut where they would be expected to demonstrate their masculinity.
An army contingent joined them, but the rounding up and killing of the men and
later the women was entrusted to the civil patrolmen, using rifles given by the
army. The origin of this story is said to have been a member of the Chiul
civil patrol. When the investigator, mentioned above, visited Parraxtut in
June 1983 he specifically asked the villagers whether they had had any trouble
with people from Chiul and they denied it. The investigator met the Parraxtut
civil patrol, a TO0-year old storekesper and several customers, the mayor and
a score or so of villagers. Victims of the December massacre are varlously
numbered between 350 and 500, It may be wondered how all these informants
survived: a sparsely populated village might have been expected. I have
already stated that I reject the Farraxtut massacre of December 1932 as being
fiction; and with it the involvement of the Chiul civil patrol. Where other
incidents of this nature are alleged, however, I would urge a full investigation.

6.6 Religious freedom

6.6.1 Guatemala, 450 years after the arrival of the Spanish conguistadores,
is fundamentally a Roman Catholic country. In the indigencus areas, Roman
Catholicism has embraced certain aspects of earlier religious festivals and
attitudes, without, however, detracting from the devoutness of local religious
fervour. At the same time, for just over 100 years, there has been a Protestant
Christian presence in the country, comprising a number of different denominations.
Not least in Guatemala, as in the whole of Central America, certain fundamental
evangelical sects, mainly deriving from the United States, have been carrying out
work of proselytism. The fact that substantial funds are available to these
organizations to further their work is, in a country starved of foreign exchange,
an added attraction. The fact that former President Rios Monit was (and is) an
evangelical Prctestant, who broadcasts on radio and television every Sunday
evening, led me to inquire, mainly in July, whether any undue pressure or influence
was being exerted by Protestant sects or their memoers. '

6.6.2 Although this is now an scademic point, my inguiries may be of interest.
Neither overseas nor in Guatemala did I receive any suggestion that there was any
political connection between Protestantism, policy and State-derived assistance.
The acting Archbishop of Guatemala (Cardinal Casarisgo having died some few days
before my arrival) saw the then President’s religious beliefs as giving
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encouragement tco Protestant evangelists in the country; but not on z national
basis sc ruch as part of a larger Central Awerican campaign, conducted from
the United States. Funds and rescurces have undoubtedly induced people to
join Protestant sects. However, Protestantism is not, so far 2as I could
agcertain, otherwise divisive. There are {lourishing Protestant congregations
in places like Escuintla (annex III, Ho. 2 (one of whose services I attended,
listening to a sermon which would have been acceptzble in almest any Christian
congregation world=wide), and I came upon a newly resettled village called

El Buen Samaritanc (annex ‘III, No. 8) referred to apbove, where the Protestants

nad stayed together and were now protected by the army.

5.6.3 Wnatever may have been the relationship under President Rios Montt
hetween protestantism and the Government, the present Head of State evidently
considered there was too close a connection, and reasserted in August the |
traditional separation between church and State.

6.6.4 The right CO manifest religion in worship, cbservance and practice is
differently available to the sects in Guatemala. Protestant rites are capable

of administration more broadly than those of Roman Cathclieism. There is in

the rural area a grave shortage of Roman Catholic priests. The entire diocese

of El Quiché was disbanded some few years ago, the foraer bishop has retired

and o new one has just taken office. I was sorry that the acting Archbishop

was not able tou give me details of the current situation, but the picture emerged
as the visit progressed, There have been repeated allegations that the army, in
the early 1980s, attacked priests and catcenists, and sequestrated ecclesiastical
property. I have no doubt that this is true: though property is now being
handed back where there is a demand. Otherwise the army makes the point that

its destruction is being prevented by their use of the buildings and I saw an
example in Chajul (annex III, No. 13) to support this assertion. ,

6.6.5 There was, however, a reason for the army's activities. Given that a
virulent anti-guerrilla campaign was the policy, certainly under

President Lucas Garcia and, it seens, in the earlier months of General Rlos Montt's
Presidency, there is irrefutable evidence that some of the Roman Catholic clergy
and catechists in the conflict areas had taken an actively ro»guerrilla line,

in teaching and action. Written material, such as "Christo Companero", which

the Bishop himself disavowed, had been circulated in the diocese cf Verapaz.

Its purveyors had in fact been deported. In Central Quiché {(annex III, No. 14)
{the Ixil triangle of Nebaj (anncx III, No. 12);), San Juan Cotzal (annex III,

No. 14) and Chajul (annex III, No. 1%) the three towns contain magnificent
churches with, in two cases, important and venerated religious statues. They
wers, as I saw in July, still open for individual worship and were being so used
with people praying and candles 1it., In Nebaj (annex III, No. 12) the chancel whick
was wrecked by the 1976 earthquake, was being rebnilt last July and appesred
complete, from an exterior view, in November. The west end of the church at
Cotzal (annex III, No. 14) was full of bags of corn and beans, because, said

the mayor, there is nowhere ealse to store food provided by the CRN. There is

no pilfering of such stores. And there are no priests.

s

6.6.6 The 12 elders of the indigenous Catholic group in Webaj, called the
“cofrndias”, told how the priest became invelved in active support of the
guerrillas, and is now, accompanied by his sacristan, in the wmountains with
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them. The same is said to have occurred in Chajul {annex ITII, Hc. 13). At

San Juan Acul (annex V, No. 2), unlike the school, was not damaged during the
period when the village was left deserted. It was in November being used for
stores and sleeping accommodation. Again I was told that the priest had joined

the guerrillas.

6.6.7 In the interval until the new bishop can 2ppoint priests, one will come
to the towns and villages visited by myself on both occasions, every once in a
while and say Mass, but very seldom. It is exceedingly difficult for people to
take First Communion, get married, receive last rites or be buried in Christian
ceremonies. Similarly, on arriving in San Lucas (annex III, No. 21) in the
East of Alta Verapaz, 5/ I found many of the villagers engaged in their home-
made Sunday service but with no priest.

6.6.8 I do not think there can be any doubt that certain elaements of the

Roman Catholic church became so disillusioned with the inability, through lawful
means, to establish any social reform in the indigenous areas that they embroiled
themselves in subversive activities. This is not lightly said. When first I
heard this proposition asserted, by the former Jesuit priest Luis Eduardo
Pellecer Faena, on a video-cassette some two years ago, I found his story hard

to believe. It can now be read, with his answers to the Press conference which
followed his statement, in E/CN.4/1501, annex, pp. 11-35. It is borne out by
what I have now heard as a clear messege from all levels of the Roman Catholic
hierarchy. There is further corroboraticn in his mention (p. 23) of the Spanish
former Jesuit priest Fernando Hovos. I have a pamphlet recently published by the
EGP which describes him as z member of the national directorate of that
organization and tells of his activities; he wasg killed in & major confrontation
witk the army at Choczunil in Huehuetenango in June 1983,

6.6.9 Apart from that case, there are many allegations that the army has
harassed, abducted or killed priests and catechists in various parts of the
Altiplanc. Given the overt or covert support by many of them for subversion
this is hardly surprising although I have not checked individual examples; nor
is it easy to accept the Jjustice of every attack upon priests and catechists.
There remains a shortage of new priests, whether native Guatemalan or, as often
in the past, recruits from abroad who have made up [or the naticnal deficiency.
I fear that the suspicions aroused over recent years will not easily be dispelled.
The sufferers will be much of the Roman Catholic population of the Altiplanc to
whom the religious freedoms mentioned in article 18 of the Covenant on Civil
and Political Rights Aare not currently available.

6.6.10 In November I was asked by members of the Hare Krishna sect to support
their application for registration in Guatemala as a religious organization.
This had been refused, but was under appeal. HNo doubt their case will be
properly considered.

5/  See A/3B/485, para. 116.
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7. GENERAL CONCERNS ABOUT ALLEGED VIOLATIONS OF HUMAN RIGHTS

7.1 Problems of verification

7.1.1 It will be clear from passages in Chapters 4, 6 and in this Chapter below
that I am well awarc of numerous allegations which I have not been able to
investigate. Since some of them have proved, where an inquiry was possible, to be
untrue, it seems unwise for me Lo endorse any of these without a check. Accounts
of what has been havpening in Guatemala rangs.from balanced and factual accounts by
persons who have spent considerable periods in the countrv and who explain what
they themselves heard and saw: ©o dramatic accusations of atrocities. I have
carefully read all the documents availzable to me, and am grateful to those who have
taken the trouble to give or send me copies of thelr own reports. They speak for
themseives and the Commission can judge, {rom the evidence presented, the extent to
which it may safely rely on the contents. I invite the Commission to test my own
report with equal tThoroughness.

T.1.2 The reality of the situation is that many repcorted violations are said to

have occurred in extremsly remote and inaccessible places. Others refer to the

name 'of a2 small village without mentioning the municipality or even the Department
concerned. There are numerous places called San Francisco or Semuy in Guatemala.

It is usually nect easy to reach.the place concerned without help, and indeed
permission, from the army. There was considerable doubt whether even in a helicopter
T could be landed near cnough to visit one village which I had chosen.

T-1.3 All this is less than satisfactory from every point of view. Lack of
reliable verification makes difficult any assessment by thc international community;
it does nothing to hclp Guatemala's reputatinn; above all it means that no
contribution is being nade towards an understanding by all those in authority of
the reason for ingfisting on human rights: this is not liberal sentimentality, but
a respect for human 1ife and dignity which, in so far as it ever existed towards
the indigenous peoples, has worn very thin during nearly two decades of violence.
I have no doubt that there are many in the uprer tiers of Government who understand
this-very well. They are faced with the task of making sure that their own
approach 1is universally shared. The alternative may be a vicicus circle where
vhat may have been a minor incident is exaggerated and denounced in shrill tones
-ardund the world. Unable to compete with this propaganda, or demonstrate
convineingly what really happened, authorities tend to close their eyes and ears.
Inaction leads to indifference: and the next incident could be far more serious.
Uninvestigated the abuses can grow.

7.1.4 "The work of investigating allegations about viclation of individuals® human
rights is not normally for organs of the United Nations. Only national

authorities have th= time and resources for comprehensive inquiries. Accordingly

I would suggest that the Government should apply their minds to the installation

of some body te fulfil this purpose. It is being demonstrated currently in
Guatemala that impartial and authoritative institutions can be set up. Cne

example is the Supieme Electoral Tribunal. I also note that the President of the *
Supreme Court reassured me in June about the courts; as a result of the new
appointments, he said, this is the first time in the country’s history that the
Supreme Court has broken its tizs with political parties and other private interests.
He is working with an absolutely reliable court. Tt is not for me to express any
strong preference for any particular systemnm. Perhaps it could be grafted on to

the existing role of the Attorney-General, with the recourse to the courts; this
would be an organic development with strong roots in nistory and previous
constitutions. My real concern is to avoid suspicions that any investigator or
eritic is inspired by sympathy with subversion, which would nullify such an
institution's effectiveness.
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7.1.5 Allied to this is the urgent necessity to get rid of the form of violence
which is exemplifiaed in paragraphs 6.2 and 6.3. The climate of fear thus created
indicates that som=thing has again gone hadly wrong. That such actions are not
inevitable in Guatemals is demonstrated by the fact tnat killings and kidnappings
virtually ceased under thes Rios Montt regime. The political opening provides .
another road for pelitical ambitions: no doubt in Guatemala as elsewnere
certainty of detection is the best method of preventing crime. This, therefore,
seems to be ancther priority for the Government's attention.

7.2 The refugees in Mexico
£

7.2.1 I wrote in my interim report about my visit to two refugee camps in the
State of Chiapas, southern Mexizo. The information is repeated below. However,
matters have changed to some extent since July 1983. On my last visit to
Guatemela, the Minister for Foreign Affairs spoke ¢f the enormous variations in
estimates of the number of people involved, ranging from 5,000 to 100,000
according to the source. He thought that 2 thorough census should be taken in
Mexico. In mid-December I received from the Mexican Mission to the United Nations
in New York the result of az census taker on 11 October 1933, by COMAR. This
showed that in there were 70 camps in which were 33,356 refugees, subdivided as
9,593 men, 9,369 women, 9,776 poys and 9,510 girls. On my visit, I was told that
some had arrived as late as May 1983: the Mexican Government says that numbers
are still increasing, though the Guatemalan Government did not accept this at the

General Assembly.

71.2.2 The probler of the refugees is under active discussion between the Mexican
and Guatemszlan Governments. The United Nations High Commissioner for

Refugees (UNHCR) is also involved. There are certaia practical limitations on
the refugees’® own activities whilie in Mexico, although they are co-operating in
projects seeking to increase their sell-sufficiency. In breoad terms there can
be no doubt that, like many other refugees, thelr human rights are suffering.
Without going into details, however, there is no indication that the current
efforts of the Mexican Government and the UNHCR to loock after their food, health
and education fall short of what can reasonably be achieved. There are other
gensitive issues which arise from th: presence of sc many Guatemzalan citizens
living immediately across the border in Mexico but these do not appear to fall

within my mandate.

7.2.3 It appears that in other of the camps the refugees had come from a number
of places in Guatemala, including smaller villages. I visited two major camps,
Puerto Rico and Chajul, which are situated in the subtropical rain forest

beside the Lacantiun River. The Puerto Rico {annex IV, No. 4) population

(so called because of the name of the river Flowing througn the camp) came from
co-operatives not far south of the border in the Iwcan ares of nortn Quiché.
Those in Chajul (annex IV, No. 5) camp emanated from further south in the
Department of Quiché, where they had lived and worked in co~operatives in the
municipality of Chajul .- hence tne camp’'s name. Eech original community in the
co~-operative has its leader and spokesman and retains its identity. Despite
being told to many visitors, their account is not merely a well-rehearsed rote,
since other members of the groups carn fill in useful and consistent details.

7.2.4 In the case of the refugees in those two camps, their tale begins with
their leaving their small villages of origin from a wide area of the altiplano.
They had heard that land was being distributed in the two areas concerned and
the co-operatives were formed during the presidency of General Laugerud Garcia,
in the one case by a Roman Catheolic priest and in the other by an army colonel.
The land belonged to the State, and sophisticated agricultural co-operatives
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were gradually built up, with community buildings and facilities. Cash crops

were produced and scld to augment the families' inccmes: initially these were

taken to market by air. The people were able to buy tneir own land within the
settlement for reasonable yearly payments.

7.2.5 Then, in a period between 1979 and 1981 the army arrived, at first in
small detachments. They were making a detailed intelligence assessment of the
comnunities and became increasingly aggressive and intrusive. It ended in each
group of co-operatives with large-scale kidnappings and killings in late 1981

and early 1582. Survivors and paople from the rest of the group fled; it took‘
some of them a considerable time to reach Mexico, and scme of them did not
entirely abandon their crops for a long time, living in huts in their fields or
in the mountains. Some refugees in Puertc Rico (annex IV, Ne. 4) did not arrive
until Mayv 1983, having been living on the fringes cf the co-operative or burning
patches of forest tce grow crops, harassed at the times 2y the z2rmy, particularly
in nelicopters.

7.2.6 There are two aspects of their situation on which I would like to comment,
apart from saying that the original motives for destroying these flourishing
enterprises go back te a period which I have not attempted to investigate:

(a) 1In the Ixcan (annex III, No. 7) and Chajul (annex III, No. 13) areas in
Guatemala there has been a great deal of guerrilla activity. The army, in the
early months of the Rios Montt administration, continued a determined campaign to
eradicate subversion, and it 1is not surprising that local populations who
continued surreptitiously to tend their crops were suspected of =ziding or at least
supporting the guerrililas. There appears to have been no successful means of
communication between the army and the indigencus population at this time;

(b) Even later, intoc 1983, the evidence from other parts of the Altiplano
far from the border is that the guerrillas forced the local people to grow
food for them in patches cut from the forest. These plots are easily seen from
the air and have been taken for signs of subversive activity. It is therefore
not surprising if entirely innocent civilians in Ixcan (annex III, No. T),
displaced as internal refugees and growing corn in forest clearings, were mistaken
by the army for subversives, harassed and chased. These late arrivals may well
have been the victims of what continues to be a tough campaign between the army
and the guerrillas.

7.2.7 It is the experience of most people who have begen to the camps that the
refugees, if they are prepared tc speak on the subject, would like tc return to the
settlements which they left, whether wvillages or co-operatives. I formed the
impression that in tne two camps which I visited the people realized that their
co--operatives had been destroyed and would opt for resettlement on a co-~operative
basis wherever reasonably available. They had, after 2ll, vprooted themselves to
join the original co-operatives within the last 10 vears, and they did not indicate
any desire toc return to the small villages from which they first came. What,
however, they demand are safeguards for their future. It is for other

United MNations agencies to explore and seek to overcome this problem. From the
human rights aspect there must be advantages to them in returning to Guatemala to
narticipate in the reconstruction programmes now in hand. They =are, however, in
much the same situation as the internal refugees. They have good reason to be
afraid of the army, and this fear 1s sustained by the continuing contact which I’
believe exists between the guerillzs and the camps. From the other side it seems
probable that agents for the Government are trying to persuade them to return. The



result is the same complete bewilderment anc
internal refugess to wnom I spoke during the

mountains. That was the opinion which I formed last summer.
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uncertaincy which afflicted the

periocd when they came into the

Yhatever may

now be tne position, the priority nust be for arrangements to pe wmade for the
wigh, oo retuen to Guatemala, and

refugees to have the opportunity, if they so
for the purpose cf making such a decision wo
inside the country. There wore indications

:
[9.¢]
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in January i¢

be informed of the current situation
J support by the

Contadora Group %o set up a commission with members from several countries to ‘

address this problem.

7.3 Protzetad or model villapges

7.3.1 Until rccently the indigenous people in the Altiplane countryside have
From the air isolated houses can
be seen in the mountains and forests, with a plot of land and a long winding
access track. Even in larger settlements the houses arc often widely dispersed.
Not only is it impossible to protect a population thus spread out, but it is also
very difficult to provide modern infrastructure and facilities. As
elsewhere in this report a large number of rural villagers became internal
refugees, and the Government policy is to resettle them, initially at least, in
larger villages. These are either being newly constructed, or =zre enlargements
of existing settlements. From the viewpcint of improving the standard of

tended to live in very scattered communities.

living the advantages are s2t out in Chapter

7.3.2 These villages are usually suarded by

great fear under strict military control®,
underlying suggestion is that these villages
militarization cof the countryside.

7.3.3 In the course of two visits I went to
villages which have a wilitary guard, and tc

=
PR

appears

the army; in certain cases the
population require passes to leave the vicinity, or did so at one tiue. The
situation has given rise to seriocus criticism which may perhaps be summarized
by & passage from a recent report by onc nignly respected ecclesiastical body:
"We were given photographs of internal refugees surroundsd by barbed wire in
Government camps in the Alta Verapaz area where hundreds of peasants live in
(The location is not given.) The

are part of o long-tern

gevzral new, rebuilt or
ancther (the subject of

enlarged
two specific

allegations of abuses by the army) which no longer nas any military presence.
I also saw numerous internal refugees, during my summer visit, often in

temporary accommodation. Being aware of the overtones

created by the phrase

"protected" or “model®™ village ~s a result of svents in Viet Nam or Zimbibwe

{(where I have a little personal experience),

difficulty is in assessing whether that conce

for subversion.

-

T recognize the concern. The

rn is justifieca. If the object
is to cut off communication witi and support for the guerillas, there can be

no doubt that the Government would accept that such settlements are effective.
Active or passive support by the rural population is well known as the "water
in which the fishes swin™, and the army must be engaged in denying such support

7.3.4 The point has been forcaefully made that I was unlikely to be told the
whole story when I visgited the Altiplano. The helicopter, acccmpamying armed
personnel, though mostly or entirely in civilian clotbes as was the case on both
visits, and the presence, often, »f members of the army detachment among the
audience is said to have vitiated the chnance of my learning the truth. The
Government respected my request to be attended by the minimum possible armed
force. There was no indication that people were frightened of the helicopter:
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I have my own photogriphs of the virlagers’ cezction v tae mochine, wnicn do not
indicate any concern, buat rather show the iccuisitive children whe peared insidz
when it was on the ground, and = very normal congragaitlon om its arrise! had
departure. Joth in the summer v151u, in wtne Ixil ftraangle walch inclugaes debald
Cotzal and Chajul (armex I1I, Nos. .2, lz and 1%, and during 2 0 v in Lovempe»
spent in Cnimaltenanrso, Solold and southern Quiché I travellod in reevns bLeuria,

a United WMations Tlag, or. in cars with prirate licence plates. In Cobdn nd

San Cristdpal Verapaz {(annex III, Nos. 9 and 11, I traveLzed ir a rrivate car witp

two or threc uniformed officers.

7 3.5 It is impossible tc say definitivelyw
what they said. There zro four ooints

14}
<-r
O cr
2
0y
[ind
&£

(a) If a Special Rapporteur is L2 zataer iaforratios £or the Comnmission by

extensive travclling =nd coricus conversationz all Hver a ~ountryv, f 1s difficult
to sce how such an ~nercise can be done lesse coprusively. T v pound to say

who I was; the Governient Jere hound to zite 7»z protection (Tor whie~ my tzous
and I are duly grztefal}- on t tight cimet ole oney 2icrer 7t and helicopters

could cover the terrain and tne distances.

(b} Although to sonme
I wanted to visit, only in Ne
reception: there a numbder of
airstrip. Otherwisze there wa

3

vapnex II7, No. 12) was thare any oruanized
roups cad ngked to see mz ana were waiting ot thc
e wiestion ~0 pre-arrangem:nt:  rataer, To
rently 7ultc unexzecsted. Lt Thoatalun in

extent 1t wns necessgary to aglve notirs of tne places
Da 1

the contrarv., my arrival was appn e

ncrthern Chimaltenarngo {annex TIL. Ho. 22) we s=rriveds on Swndoy afrernoon:  the
mayor was 2t home and hed to be fetched, and other peogle readuaily joined the
sathering. In Chusbaj (southern Quiend) aaa Setzaco {iit> Yeripaz)

(annex V, Nos. 8 and 5, it was necessarv to wander 1ﬂto and aeound the viillage to

find peoplc with whom to tailk.

{c) In any conversati>a with a group >. people tie atmwsphriere is eisily
noticed. In Guatenala 1 crowd tends to remain silent o long as Lhey gree with
what the speaker is saving: 1if not voilces rise in dissent. It is impossivle to
stand, surroundzad by p:onle Listening in considerable iqtersst, without picking up
indications of tension, stress or fear, cr an absen 2.

{(d) The number and variety of pecrle uith vhom T socke, =t differont tipmes

and in different places wes large. ond includ ¢ wonen =2nd chiidren as well 2s men:
all were anproached 2t randor. A considerable rurder »f trose witw waom I
talked in the summer were interral refches, ncwlv crrived, @ day ov so pelors,
after lons stays in the nountalins. Tne locztions were widely soerar-tzd. It is
impossiple to believe that they had with onc ~ccord zli learned to rohearse @

line of Government propaganda for my benefit.

©

-l

I icn is at thzre have bee Y CBCY loy but that on wmne whole
My conclusica is that there mav ha been some rvations, but that on nne whole
people were prepared tc toly uith remsrkible candou I dc not accent that I

was consistently told half -t~uths or lies, that c.c informsaiicn Zivon me ic

wholly unreliable.

7.3.6 Accordingly I will rccount what 1 both hecped and 57w in 2 nunber o
scettlements.

{a) Three small viilages in Ixcan, aorthern Quif%é. Thase lice about 25 km
from the Mexican frontier. The inhapitents had in each case abanconad their
homes but by June 1983 had, mainly, returned and were b ilding thezir lives. At
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Cetdn (amnex III, No. &) there were also some 24 newly-arrived internal refugees
from ancother villiage, called Ixloco, who had been [ound by the civil patrol after
two years in the mountains; they would be gradually invegrated and sstitled in the
community. Private enterprise had _ust esbablished a sm3il cardomum processing
plant in the village. Nearby at Santiag> Ixcan (annex I1I, ko. 7) a group of
Ixils had been reacttled by the army aftcr a long absconce as refugees in
Huehuetonango Department, 2 smnll clinic had baern built, with a docter attending
20 days a month, and an alrstrip was under construction. The third village,

El Bueno Samaritanc (znnex III, No. &) was still being actively protected by the
army, both round tne settlement and in the fields. Thirty soldiers were looking
after 160 inhabitints of the Mam group. Rew materials for house building were
available, and there was a small school open 20 days a month. There was no
barbed wire.

{(b) Chisec, in Nerth Alta Verapagz (annex T1I, No. 10) is a substantial
settlement consgisting of three newly oullt groups of houses. T asked to vigit
because tnere was the suggestion thal coercion was being applied to the
inhabitants. The entire original settlements had been destroyed and the present
inhabivants had reassombled inho a more compact community. Stage 2 of the PAAC
had been reached® housecs were builb each with a plot 14 by 40 metres. here
was a well, dug by army .agineers, and the community’s chosen priority for
infrastructure was a piped w-ter supply and sewnge svstem. Aithough the original
cattie. poultry and bees had been lost, families had been provided with 12 chickens
each, and, in June, provisional possession of parcels of l1and near the villages
for further agriculvural projects. In November I read that this was an area where
INTA have been bestowing definitive tities te the land. This was no demoralized
or terrified community. 1 arrvived unannounced in the middle of a festive luncheon,
with all the local dignitaries present; traditional dances werc later performed.
Nobody paid much attention to the military detachment, the helicopter or my team,
though the mayor and others explained readily the facts summarized above.

(¢) On 1 duly 1983 I visited Nebaj, San Juan Cotzal and Chajul in central
Quiché (annex IITI, vYos. 12, 14 and 13). Each of theze small towns had grown with
the advent of rcfugees from the surrounding countryside. In debaj I met a group
of 40 people from a hamlet cilled Pulay (annex I1I, No. 15) which lies beside the
road to the two other tcwns, and to judge by its appearance had been burnt about
a year before. They would have liked to return there but, like others in these
towns, recognized that this was neither feagsible nor safe. They were content for
the time being to remain in Nebai- their children were being taught in Ixil and
(later) Spanish in the primary school, hoving forgotten all that they had earlier
learnt from the teachers who came to Pulay. In Cotzal I met two refugees from
each of the villazes of Chisis and Xecal:; they said tneir villages were destroyed
and they would stay in Cotzal to find work. In Chajul there was a group of
women and children whe had survived a battle between the guerillas and the civil
patrol in which the members of the patrol had been killed. A similarly forlorn
party of Ixils whom I met in Nebaj had abandoned their viliage at Acul.

There are arumy contingents in these areas. but no sign of wvarbed wire., Roads
of a sort lead in from the south and petween the towna; there is a bus service,
evidently well used.

(d) The situaticn at Hentdn {annex III, No. 18) is not dissimilar to that
at Chisec. Life was returning to normzl after the complete desertioa of the town
under harassment by the subversives. This had taken the form of selective
killings, burning of houses, propaganda and threats {the nayor, in office before
as well as after these events, had been subject to threats from the time he
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announced his candidature). Afver massive destruction, which included the
ﬂuniﬂipal bullding, the town was largelv rebuilt and mcest farilies head returned,

3

the missing ones belng in Mexicc whence othergs had come back.

The bus servwiocs= to Huehuet:znango City has resunec Ther ns oa milditary
> : 2rvi Huehuet 1wo City has gsumec., There rona a military
presence, bub no sizn of veztricrvion on o

Government,

(e) In Verapaz, a person of h
: L d by barbed

told me there were concentration cam g e

wire and needed passes to gzt ocut. He named three, 21l remcte; be admitted that
he had not wvisited them, and was aware of the connctation ¢f the phrasc
feconcentration camp'. Unfortunately he was not able ©2 accompany me wpcr, three
days later, I visited one of the named viilages, San lLucas {annex III, No. 21)
which lies nn the Alta Verapaz-~Izabal bordsr near T Aé" iz indsed remoie.

The population were Kexchis; they had lived in eig 1 the vicinity,
and still work their traditiovnal land, but iivs centwal_v with & s%als army
contingeant. The civil patrol sometimes accompanies those wbe work the outlying
fields. I viewsd the village boundaries (and vave nhotogravhs). There is no
barbed wire, excert for a short and rusty stretch within the settlement which

helps to contain o solitary cow. Frsses nre indeed issued by the arny lisvtenant
for people to go out on trips such as to nttend catechism or play football awn

4
, and theiv ~bject was vto demonstrate t
s on legitimate pusiness. Th
efore my vizit the inhablitants of
es, 1ad found srmed strangers harvesting
the army’'s approach.

from home. None had ever been refused
army or civil patrol that the person wa
guerilla activity in the zrex: the day
San José, one of the zizht original viilage
the corn on the villages plots, who fled at

[+4]
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«
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() BSan Juan Acul (annex V, No. 2) this valley was the home of the Ixils
whom I saw in July at Nebaj. Today thev are back, combined with Ouiché peou
from a village called Chualuj bevond the next mountain; *theore are 45C Tamili
over-all. This combiration led initially to some problems, since traditic
rivalry exists pctwesn the Ixils and Quichés; hnowever everyone appeared in
November to be co-operating. The project is ambitious: not oniy s it being
idly deveroped, but the houses under <o structi,n nave a water supnly,
.ch icrries had arrived. There is private

3

besn

= \'1)

l ectricity and a new access road by whi i
and communal land, and a trse nursery to provids, in due course, timber and
firewood on the de'ar@stod hilisides. in army contingent was present:

on 26 dugust, two days after they arrived, there was a guerilla attack; twe
further attacks havs occurre

d after the c;v*llar “opula+1ﬁ moved in. The mayor
was elected,; by a maio”ity cf 125, from anong four candidetes, on universal
suffrage. In the early days passes were required For leaving the setil
this had been discontinued by November. There was no barbed wire or other fence.

{(g) 7Yalijux, in central Alta Verapaz, is a C8N rroject.  Scattered houscs
are being regrouped along 2 central sireet, and an access roacd 32 «m %
a

1

BN
construction by the local population. Cne hundred and sixty Tamilies arce
concerned, from the original settlements of Yaliijux an* Tzalamila. There is a
health centre and multipurpese communal building. T did not visit the valiey
myself, but 2 collection of 2mateur photographs wmekes it clear thet the only
fences are perincter barriers of the traditional dry corn stalks round the
experimental plst for fruit and vegetables and elsewhere.

{h) 1In September I was in Gensva, and wog invited to speak to a young man
who said he came from an aren -n south Chimaltenangos. At a2 village callzd
Pachimulin (annex ¥, No. 6), he said the army operated z repressive systam of

passes; and n colonel has an estate to which he has been adding by exdropriating
the villagers' land. I was wnrned that a long walk was involved to reach the
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village. n fact there is an acdequate road, with a bus service ur Lo 2 «m from the
village. Thers is no arny presence: no passes have ever bsen required. A
retired colonel had a cmall estate nearby. but had ncver deprived anyone of land:

he no longer iives there anyvay. Toe villegers were so astonishesd at my (uestions
that T had to provide a signed document setting out ny position and the reason for
the inquirics, so that they could explain thc situation to their mayor.

7.3.7 These details are set out at length because matters like barbed wire and a
pass system are not so difficult to check as some others. Trne annexzed maps will
show tht exient of the arez from which the examples are drawn. I nave found no
trace of unreasonable physical restraints. Most of the villages 1ic in areas
where tne conflict continues, so that a military presence is nardly surprising for
tactical reascons and to prcrect the civilian population. The iatter may have
some aspiraticns to iive in their old villaces, but they are not blind tc the
benafits of development and Tacilities to vhich a concentration of the cepulation
can lead. The reason. bowever, why this subject appears in this Chapter is that
only time will tell whether any long-term form of military control is being
impesed. So long as nuerilla raids and attacks continue, the zrmy will no doubt
stay; technical units are also involved in many of *he develcpment projects.

The Commission may, however, wish to continue its study of the issue.

7.4 “rezdom of Speecn

T.4.1 An imporcant contribution to stability will 2 freedom for political parties
freely to campaign in the forthcoming elections. This applies not least to
parties of the Centre or to its left. It is disturbing to hear that three leaders
of the Christian Deniocrat Prrty have recently bheen murdered in the vieinity of

th= Capitai. This is 2 party which spesks oul about endemic viclence. it is
net only an important huma: right which is at stake, but alsc the proper political
functioninz of Guatemalan society.

T.4.2 Allied to this is freedom of the Press. n tcrms of news items and
editorials as w2li as in the persistence in which was guestioned by reporters I
felt in Hovember that newspazuers had acguired a greater confidence in their
freedow, than was apparent ia June. This is gertainly current pgovernmental
policy. Anain, 2xpression and coverage of controversial views in the fortheoming

I
I

2l
elections will act As a crucicl test of this freedos. Vioclenee ~pviously deters
free speech., directly, ~nd indirectly throusgh financial pressure imposed by huze
ransoms paid for a <idnapped editor.

7.4.%3 No concliusion zan pe reached at this stage how this human right is
progressing. Vigilance will continue to be reguired.

7.5 Trade Unions - Treedom of Associatior

7.5.1 I am awere that thic report does less than justice to this subiect. Although
I talked with teade unionists in June and November, much promised material has not
yet arrived.

7.5.2 The tradc union movement has alwavs had a tendency te be leeally based and
s0 fragmented. It has suffered from successive states of sierfc or alarnm.

Even now the movement’'s reactivation is at an early staze, althoush the Head of
State told me in Nevember thnat the unicns will soon be authorized to act freely;
two unions and eight confederations will be permitted £o initiate their activities.
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7.5.3 There is no agreement aboul how the movement should b
national confedsration has been proposcd, which h2s sone sup
country and from trade unionists in exile, altnough the latber, approve of tne idea
rather than the porsons who are in charge of it. Another tead J

- ]
v ~
however, disaarecd with the project, preferring smaller organizations.

T.5.4 There is no doubt about one source of difficulty for trac: unicn organizoers.
automatically witn communist cr suoveraive
. i

That is the tondency to egual  tham
troubls makurs. In May 1932 President Zfos Monti (as he then was) sald "We have
been sezing in svery trade unioni an enemy. @ PGT, 2 FAF and I kZacu nnt what

olese, when in renlity ne is just a worker .

7.5.5 This, thus, ~nother numac eight wnese devilonmeat should pe watched. NG
firm conclusion can bo reachzd =t the moment except that thera ig edxom To

consicerable progress.
&, CONCLUSICMS AND FECOMFNDATICONS
8.1 4 thorough study of the hunan rights sit ti

.
of my mandate. I make no apclogy {or naving du te
items which frequenily d¢2 not find much pla

. 0
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}.X-
s
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Cuztemala. Jnless the economic, al and cultural problensg ars Zr.aLll

eliorated, much of the population hQs ii ;ble sppovbunity for perticipaving in
many c¢ivil and pclitical rights. The right t» 1life is basic to bogh Covenants.
It can be infrin-ed as much by poverty =mud locy of necical care 13 ic can bz by
slaughter.
5.2 The International Community has estnsnlish:c a ¢33 of scandards In the Two
Convencions. Thesce standards can be luoked ab 8 souething to oo souzht - fiar
and attained, or scmathing whicn is infringed. Infrinzencents are guice easily
cavaloguad and 2s wasily published co the world. Lttainments, o offorts Lo
reach these, are less dramatic and perhaps loss neusworthy.  An lnfringement
takes hours; attainmznt mav involve yeaprs of work and s great cosnge in attltudes.
It is my beliuA that the Cyxmission intercsts ivsclf in poth aspects equaLly.

Tt wishes to cncourage as well as condann.

€.3 Underlying tre ctrouble in Guaterala lies social and racial inegualitles,
and economic iajustice. The revolutionary novements have declured thenselves

anxious b2 effect the reforms which They see Lo 2 necessary. i) ar
however, demcnetrahle initiatives by Covernanene it lecst since 2acay 1702 sezking
the same goal

Recommendation 1. The Commission snculd sunport the plans for rural devel.opmentc
by Govermmoent ministrics and agencles and tas arny, co-urt
Reconstruction Committee {(TRL). it shwuld follow the implameﬂﬁgﬁion of the
various projects, .iamine thce extent to uhieh thess are nrapared 2n cogsiuitaticn
wikth the proeferencas ¢f the conmunitizs concerned and inter-sz icself
effectiveness ¢f the scheamen.
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Reccmmendation 2. Parc.cular matters of 1 d be propriztoria
communal rights to land which enablc country
subsistance “a"ﬂlno tovwneds an additional i
diverse CQQP Crups the prevision of ¢ chnical advi
aducavion in local cc munitiss: hnealth care in~
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\z

mortality; and the provision of infrast-uc

iso @men mlnzmai
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8.4 The stability of such reforms and investment zre permanently threatened by a
climate of political insurrection and subversion. The lengtn of time over which
this ohenomenon has prevailed in Guatemala broadly coincides witn s continuous
military government. The resultant armed confrontations are a s:ricus ghenomenon
and have resulted in all sorts of personal violence as well as destruction of
public and private property.

Recommendation 3. Since the internal conflict has not resulted in victory for
either side, the current process of electoral reform leading to fair democratic
elections for a civilian government are of fundamental concern in creating an
environment for enhancement of all sorts of human rights.

Note: There is a real dilemma. cveryone wants elections. However, the
Government is offering a platform to all political persuasions, but is faced with
demands by some parties which may not be zasy -to meet. Nevertheless, ccontacts
aimed at persuading important political parties to participate in the fortheoming
elections must be encoursged. Problems of this sort occur in numerous countries
which have suffered {rom internal wviclence. At tne other end of tie spectrum
the UNRG also offer eclections but only if they themselves were in charge of 2il
the arrangements. It is quite cléar that those currently in power will never
sanction that solution.

8.5 Refugees, whether inside Guatemala or in Mexico {or to = small degree
elsewhere) present formidable probless.

Recommendation 4. A1l necessary contacts should be pursued through negotistions
with the Mcxican Government, through the Contadora Group, througn local Red (ross
arsencies and any otner relevant organization to reduce the problems of the
Guatznalan refugees abroad and to enable them, if they so wish, return to their
country.

Recormendation 5. Internai refugees should continue to be reccived with
compasgion 2and rractical assistance. Amnesties should be continusd.

The condition of those refugees who return is 20 serious that substantial
A
L

assistance is neaded to restore their health, intrcduce education for the children
and provide cpoortunitiss {or making o livelinood.
8.6 Whole areas of activity by the army, police and other security forces such

as the civil p2teols have peen subject to extensive criticism. 4llegations abound
that suspicion T cartain sectors remains, such as perscns who have accepted the
amnesties, some Roman Catholic priests, catechists, nuns and other persons

offering aid {(often internztioncl), and trade unionists. This is the result of

3 political polarisaticn wnich wav have hisvoriesl justification buat augurs ill

for any reconciliation in the country. The continuation of incidents concerning
such pecple cannot properly be assessed beczuse of lack of verification.

Nothing is more destructive of internal confidence noi of Guatemzla's reputation
1broad than the »roliferation of unverifiable stories «f svery sort of horror
perpetrated by tn. suthorities on the populstbion.

Recommendation 6, fuwmours, allegations ond denials abound. ney are very
difficulit tc confirm or deny. The Commission may wish urgently to press the
Goverament to devise a system of inquiry which will bes both effective and

convincing.
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Note: The Attorney-General’'s office (Procurator General) is charged with
investigating all abuses or excesses of jurisdiction practised by any Government
official against a citizen. T spoke to the Attorney-General in June. He had,
on appointment, taken to court one serious irregularity discovered in his own
department; during the firct six months of the Rios Montt regime there was an
increase of 5,949 cases of maladministration over the figure fcr the last six nonths
of the Lucas Garcia government. Lltnough the anti-corruption poster campaign
instituted by General Rfos Montt has aow terminated {(on the grounds that it
discouraged anyone in the civil service from being prepared to take a decision)
the present Government maintains that it has not reduced the campaign on
corruption.

8.7 New or rejuvenated State institutions need active encouragenent.

Recommendaticn 7. The Supreme Electoral Tribunal should pursue its activities and
its views on technical pecints should be carsfully considered by Government.

Recommendation 5. The Supreme Court should be allowed to reconsider the cases
of those convicted by the Tribunales de Fuero Especial, and technical obstacles
should be removed by legislation.

8.8 As a support to a return to democracy, particular emphasis should be
given to the necessary attendant freedoms.

Recommendation 9. Freedom of speech and publication should be ensured to enable
all political views to be expressed.

Recommendation 10. Trade unions and other associations should not be restricted
in their activities or their contribution to political manifestos or campaigns.

Note: The border-line between fresdom of expression and subversive propaganda
seems Tor some time to have been very indistinct. The consequent dangers to those
wishing to axpress controversial opinions is obvious, and should be minimized.

Recommendation 11. Disappearances, killings and kidnappings must pe cleared up.

8.9 The preliminary report to the General Assembly was desceribed as an interim
report on an interim situation. The situation is stili interim, since an
enormous number of changes arce occurring week by week. In this report I have
been able to benefit from a short historical perspective. My visit in June and
July provided an initial snap-shot of the situation. Since then, by virtue of
another visit, copious contacts with those directly concerned and large quantities
of literature, 3 continuous perspective has been built up.

8.10 I conclude by contrasting the powerful initiatives for progress and
development with the aspects which attract such virulent criticism. There nave
in Guatemala's history been many wmarvellous ideas for sococial, agricultural and
economic reform. In legal cor practical terms, many have never come to fruition.
Now there are more, and their impact is beginning to be evidant on the ground.
This should be pursued and consummated. Then, if the securitv forces could
distinguish small babies and elderly people from viilagers who may perhaps be
realistically suspected of involvement in subversion;- if their activities could
be less jealously guarded from honest inquiry, tne other side of the problem would
quickly become less controversial.

It is my earnest hope that the Commission will encourage a constructive approach
on both the broad aspects tnus described.
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Resolution 1983/100

The General Assembly,

Heiterating that the Govermments of all iewber States have an obligation to
promote and protect human rights and fundamental freedoms,

Recalling its xesolution 37/184 of 17 December 1982,

Noting Commission on Human Rights resolution 1983/37 of 8 March 1983, in which
the Commission reiterated its profound concern at the coptinuing reports of massive
violations of human rights in Guatemala,

Noting also that the Sub-Commission on Prevention of Discrimination and
Protection of Minorities, in resclution 1985/12 cf 5 September 1983, recognized that
in Guatemala there existed an armed conflict of a non-international’ ¢l&¥acter, which
stemmed from economic, social and political factors of a structural nature, and
that within that conflict, the securify forces and govermment institutions had not
respected the norms of infernational humanitarian law,

Expressing its satisfaction st the appointment of a Special Rapporteur of the
Commission on Human Rights, and taking note of the co-operation extended to the
Special Rapporteur by the Govermment of Guatemals,

Taking note of the interim report by the Special Rapporteur on the situation
of hvman rights in Guatemala submitted in accordance with Commisgion on Human Rights

resolution 1983/37 of 3 March 1983,

Welcoming the lifting of the state of sisge and the abolition of the
special tribunals,

Digturbed about the large number of persons whoe have Cisappeared, including
those reported to have been tried by the special tribunals, who, despite appeals
from various interrational organizations, remain unaccounted for,

1. Expresses its deep concern at the continuing massive violations of
hvman rights in Guatemala, particularly the vioclence against non-combatants, the
widespread repressiocn, killing and massive displacement of rural and indigenous
populations, which are recently reported to have increased;

2. Calls upon the Government of Guatemala tc refrain both from forcefully
displacing people belonging tc rural and indigencus populations and from the
practice of coercive participation in civilian patrols, leading to human rights
violations:

3. Urges the Government of Guatemala to take effective measures to ensure
thaet all its authorities and agencies, including its security forces, fully respect
human rights and fundamental freedoms;

4. Reguests the Government of Guatemala to investigate and clarify the fate
of perscng who have disappeared and are still unaccounted for, including those
reported to have been tried by the special tribunals;

5. Calls upon the Govermment of Guatemala to establish a system for the
revocation of convictions and sentences passed by the special tribunals now
abolished;
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6., Appeals to the Government of Guatemala to allow international humanitarian
organizations to render their assistance in investigating the fate of persons who
have disappeared, with a view to informing their relatives of their whereabouts and
to visit detainees or priscners, and to allow them to bring assistance to the
civilian population in areas of conflict;

7. Appeals also to all parties concerned in Guatemala to ensure the application
of relevant norms of internmational humanitarian law applicable in armed conflicts
of a non~international character to protect the civilian population and to seek an
end to all acts of violence;

8. QLalls upon Governments to refrain from supplying arms and other military
agsistance as long as serious human rights violations in Guatemala continue %o be
reported;

2. Invites the Govermnment of Guatemala and other parties concerned to continue
co-operating with the Special Rapporteur of the Commission on Human Rights;

10, Requests the Commission on Human Rights to study carefully the report of
its Special Rapporteur as well as other information pertaining to the situation in
Guatemala and to consider further steps for securing effective respect for
human rights and fundamental freedoms for all in that country;

11, Decides to continue its examination of the situation of human rights and
fundamental freedoms in Guatemala .at its thirty-ninth session.
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ANNEY I
Historical Backsround 1994-1982

1. On 3 July 1954 Colonel Carlos Castillo Armas and his Army of the MLN 1/
entered Guatemala City. He emerged from a military junta as provisional president,
and a plebiscite subseguently regularized his status. The Constitution of 1945

was abrogated and there was a call for a National Constituent Assembly to rewrite
thé Constitution. The revisea Constitution was officrally adopted on

2 February 1956. t allowed no political opposition and the activities of the
labour uniors were greatly curtailad. Union leaders had to receive Government
clearance to organlze themselves. It suspendeé the Agrarian Law. The

Estatuto Agrario (Decree-Law Mo. 539) replaced all other previous agrarian
legtslation. ™ost of the land distributed under the agrarian programmes of
President Arvenz Guzmdn was returned to its former owners. Following the suspension
of the Asrarian Law the Covernmrent zave all lanalords who had lost property through
expropriation the risht te have their cases rev.ewed. In most instances, decisions
were favourable to the landlords. Presideatr Castillo Armas was assassinated in

July 1957. -

2. After two temporary Governments and an election nuilified by Congress,

General Miguel Ydigoras Fuermtes was elected President and took office on

2 Mareh 1958. Durinz this period social unre2st had spread in various parts of the
country. & rebellion of junior army officers broke out in November 1960
conceatrated in the smell city of Puerto Barrios in the Department of Izabal on

the Caribbean coast. This resulted ir suspetnision of guarantees under the
Constitution and declaration of a "state of sieze™. When the rebellion failed,
some of the repel soldiers wenl on to combine forces with remnants of the dissolved
Communist Party and to create ~uerrilla vands known as Fuerzas Armadas Rebeldes,
Movimiento Revoiucionario 13 de Noviembre (MR1%) and Frente CGuerrillero Edgar Ibarra
(FGEI). Armed attacks against different public and private entities were carried
outi”

%. On top of this poliilical unrest, Jormer President Juan José Arévalo Bermejo
emerged as a candidate for the next eleetions. The conservative oligarchy of
Guatemala perceived this as a direct threat to their personal interests and
stPongly opposed the move, arguing that the (overnment was opening the door to
communism. ‘

-

4. In March 1963 a coup led by Defence Minister Enrique Peralta Azurdfa ousted
President Ydizoras Fuentes and cancelled the elections scheduled for November 1963.
The Congressz was dissclved, the Constitution of 1956 was repealed, political
activities were bannea, and the "state of siege" previously enforced by

President Ydigoras was maintained. A new PFundamnental Law was enacted by which
Colonel Perhlta Azurdfa assumed the presidency of the country, with legislative
authority. An Electoral Decree-law was issued by the Government announcing that
elections would be held on 24 March 1964 for a Jdstional Constituent Assembly which
would draft a new Constitution amd prepare the way for general elections. Only
twe political parties participated in the Assembly, tne MLN and the Revolutionary
Party (PR). The National Constituent Assembly convened on 29 July 1964 and its

;/ It is important to note that the Moviumiento de Liberacidn Nactional (MLN)
had the support of the United Staves of Awmerica.
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first act was to vote for the formal annulment of the 1956 Constitution, which had
previcusly been suspended, and to ratify all Decree-Laws issued under the Peralta
administration. On 27 July 1965, President Peralta lifted the "state of siege"
and political activity was once again permitted. On 15 September 1965, the new
Constitution was promulgated to enter into effect on 5 May 1966. On 6 March,
general elections for a President, Vice~President and 55 Deputies (and

23 alternates) for a new Congress took place. The following candidates offered
themselves: Colonel Juan de Dios Aguilar de Ledn (Partido Institucional
Democrdtico), Lic. Mario Méndez Montenegro (PR) and Colonel Miguel Angel Ponciano
Samayoa (MLN).

5. Lic. Mario Méndez Montenegro committed suicide, and his brother

Dr. Julio César Méndez Montenezro, a law professor, took his place. He was elected
President by the Congress by a voie of 35 to 9 on 6 March 1966. It is important to
note that on 4 May 1966, an agreement was signed between the elected party and the
military, by which the Government agreed to observe laws proscribing the activities
of Communists and their allies; to continue to struggle against subversive
elements, unless they surrendered, and to support the army in all necessary measures
to eliminate subversion; while the army maintained an independent status.

6. A law offering amnesty to the guerrilla groups on the condition that they lay
down their arms and return to society was passed in August 1966. This law was
rejected by the guerrilla leaders and, subsequently, the Government of Guatemala
decidad, in October 1966, to use military force. Farm owners, farm administrators
and their reprecgentatives were authorized to bear arms and they were considered as
law enforcement agents within the jurisdictional limits of their farms. The
existing "state of siege" was modified on 1 March 1967 and a "state of emergency”
was pronounced, which implied a much less critical situation. The "state of
emergency" ended two months later.

7. In January 1968 constitutional guarantees were again suspended for 30 days
because of urban unrest, and on 19 March 1968, President Méndez Montenegro imposed
a "state of siege™ which was lifted in June of the same year.

8. In spite of the return to civilian rule, increasing acts of violence and
terrorism, including the assassination of the United States Ambassador,

John Gordon Mein, and two members of the United States military mission took place
in Guatemala in August 1963. The Ambassador of West Germany, Karl von Spretti, was
also kidnapped and killed. The country was in a complete state of terror, and
violence was escalating out of control.

9. President Méndez Montenegro appointed Colonel Carlos Arana Osorio director of
the anti-guerrilla campaign.

10. Many thousands of people died in the rural areas between 1966 and 1968, mainly
in the Departments of Izabal and Zacapa.

11. Togcihzr with the counter-insurgency campaign, civilian paramilitary groups
were organized to combzt suspected guerrillas. The best known was Movimiento Anti
ComunistalVasii -clista Organizado (MANO), later known as MANO BLANCA, and the
Escuzdr ‘'n de 1a Micrte (Death Squad). These paramilitary groups allegedly
captured, tortured and killed an inecreasing number of people suspected of
advocating cormunisc ideas.
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12. In 1953, taey kidnapped the Archbishon of fusvemala, vario Casarieso, with the
intention of making it appear the work of left-uinz gusrrillas but when it was
discovered that MANO was responsihle, the drchpishop was rzleased. The Minister of
Dafence, the Chief of the Matlonal Police, Jolonsl drcsna Osorlo and others, were
then removed. Colonel Arana was sent to WNicaraguas as Ampbassador, oaly to come vack
a vear later ac csndicale for President of the plLN,

They-were marked by the kidnapping of

1%. Elections took place on L March 1970.
-0f the tnree candidates:

the Guatemalan Foreign Miniscer, filberto fuentes Mohr.
Colonel Carlos Arana Osorio (Movimiento de Lipe-asidn Nactional),

Mario Fuentes Pieruccino (Partido Revclucionsric; and Jorzs Luacas Caballero
{Democracia Cristiana Gu=atemalateca), Aranz Gsorio received a majorify of the votes.
On 21 March 1970, tne Congress elacted him President.

14. Upon taking office, President Arana Uscprio resumed the counter-insurgency
operations. He declarad a "state of sieze' ind suspended all constitutional
guarantees, with the intention of eliminating leftist insurgency in Guatemala, by
any means necessary.

15. The number of murdered anddisappeared persons reached alarming levels. An

organ called Mobile Military Police was estavlished. The IACHR asked the
Government of Guatemala for information ir May 1971, September 1972 and June 1973
respectively. It was reported by the Commtitee of Families of Missing People that
the number of disappearances during 1970 and 1971 reached a level of 7,000 people.
In view of this serious situation, the TACHR considered the following individual

cases:

"(a) Case 1702, presented in a communicacion dated February 1971, denounced a
number of events allegedlv in vioiation of human rights in Guatemala and, in
particular, the death of a number of individuals during the 'state of siege’

declared in that country as of 12 November 157C.

(b) Case 1748, presented in a communication dated 28 July 1972, also
denounced the status of human rights in Guatemala and specifically the death
or disappearance of 296 individuals between November 1971 and the first months

of 1972.

(c) Case 1755, presented throush a communication dated 30 September 1972,
denounced the arbitrary arrest of a number of individuals in Guatemala City on
26 September 1972, and the lack of effective result on the writs of habeas
corpus submitted by.the interested parties to the competent judicial

authorities™. 2/

16. 1In October 1973, the IACHR exauined those cases and appointed

Dr. Genaro R. Carrid as Rapporteur. Upon his recommendation the IACHX requested
the Government of Guatemala to agree to allow a sub-committee to gather the
necessary on-site data. The Foreign Minister resvonded by cable dated

3 November 1973 as followe:

"The Guatemalan Government respects and guarantees human rights and, just as
it respects sovereignty of other Stateg, it is watchful of its own. Due to
the foregoing, and because ths country is in the midst of pre-electoral

Ten

2/ Inter~fmerican Commission on Human Rigats. A Years of Activities
1971-1981, (General Secretariat of the O0AS, wasnington, D.C., 1982}, p. 128.
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democratic activities, Guatemala does not give permission for visits by the
Commission, especially because it could lend itself to possible distortions
by political parties in the midst of campaigning for presidential elections
already scheduled™. 3/

17. On 3 March 1974, presidential elections were held as provided by the
Constitution. General Efrain Rics Montt (Christian Democratic Party) and

Alberto Fuentes Mohr received the largest number of votes. However, the Electoral
Council certified different results and declared that neither of the candidates
had achieved an absolute majority and that General Kjell Eugenio Laugerud Garcia
would assume the presidency. The contested electoral triumph of

General Laugerud Garcia gave rise to a wave of protest against electoral fraud.

18. Accusations were voiced all over the country. Nevertheless, as will be seen
in later paragraphs, President Laugerud, during his term in office, encouraged- the
formation of agrarian co-operatives and, for the first time since 1954, a certain
amount of trade-union activity, including strikes. was allowed, without
interference or repression. In the report przpared by the Organization of American
States (OAS) on the situation of human rights in Guatemala, it is stated: "By
allowing some degree of latitude, the Government of Laugerud Garcia exchanged views
with the political parties and unions; and managed to curb vioclence". 4/

19. A catastrophic earthquake occurred in Guatemala in February 1976. As a
consequence, a '"state of emergency'" was immediately declared. The National
Emergency Council reported in June that nearly 25,000 people had been killed. -

20. It should be recalled that durinn the Laugerud Garcia Administration, Guatemala
ratified by Decree Number 6-78, issued on 30 March 1978, the American Convention on
Human Richts, with the following reservation:

"The Government of the Republic of Guatemala ratifies the American Convention
on Human Rights, signed in San José, Costa Rica, on 22 November 1969, making
a reservation with resard to article 4, paragraph 4, of the same, inasmuch as
the Constitution of the Republic of Guatemala, in its article 54, only
excluded from the application of the death penalty, political crimes, but

not common crimes related to political crimes".

21. President Laugerud Garcia was constitutionally ineligible for a second
four-year term. Three military men were candidates for the 1978 elections. The
centre-right coalition chose General Fernando Luca Garcia (Defence Minister from
1975 to 1977) as a candidate for President and Francisco Villagran Cramer (Partido
Revolucionario) for Vice-President. The candidate for the traditional MLN party was
Colonel Enrigue Peralta Azurdia, and for the Christian Democrats,

General Peralta Méndez.

3/ Organization of American States. "Report of the Inter-American Commission
on Human Rights on the situation of human rights in the Republic of Guatemala',
{OAS/SER.L/V/II.53.Doc.12.Rev.2, 13 October 1981), p. 1, para. 2.

4/ Ibid., p. 114, para. 9
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22. Elections took place on 5 March 1978. General Lucas Garcia obtained an
absolute majority. According to the Constitution the Congress had to elect the
President. On 13 March 1978, General Lucas Garcia was nominated by 35 votes to
none; 26 depulies were adsent when the vote was taken.

23, During the period from 1978 to early 1982, the Commission on Human Rizhts
received, on a ragular haszis, allesations of gross and massive violatioens of
human rights from differan* sources.

24. On 25 Janvary 1979, a member of the Congress and former Finance and Foreign
Minister, Alberto Fuentes tohr, leader of the Partido Revolucionario Auténtico,
was killed while at the wheel of his car in tne middle of Guatemala City. This
act was immediately condem. d by the international community. The Commission on
Human Righte adepted, at its thirvy-~fifth session, decision 12 (XXXV)} by which it
decided to send a telagram Lz the Governmeni of Gua.emala concerning the
assassinacion of Dr. Fuentes Munr. The Commission stated that it would welcome
information on the matter.

25. During 1979, political zssassinacions and kidnappings received world attention.
On 31 Jaguary 1980 indigencus people from El Quiché occupied the Spanish Embassy

in Guatemala City. Despiie the vcques by the Spanish Ambassador, and the Spanish
Minister of Foreign Affairc, the National Police attacked the building. Thirty-eight
people died, some from sgunshot wouands and others from the ensuing fire. Only the
Ambassador and one peasant survived. The peasant was badly injured and taken to

the hospital. At night he was abducted and the following morning he was found dead.
Spain broke of{ diplomatic relations with Guatemala. Mexico temporarily recalled

its own ambzssador and expressions of concern were issued by the United Nations.

26. Most of thesge actions were attributed te the right-wing murder squads such as
Secret Anticommunist Aemy (ESA). Amnong their victims were a number of prominent
politicians. Tha wave of viclence conbtinued throughout the Lucas Garcia presidency.
On 1 September 1980, the Vice-President of Guatemala, Dr. Francisco Villagran Cramer,
resigned "becanac of fundarental differences with the President over his policy on
human rights and %he preponderance of the right in “he Ccvernment™.

27. Tha Commignion on Huwan dichis considered at its thirty-eighth session, a
note prepared by the Secretarv-General nursuant to resolution 33 (XXXVII) of

11 March 198] ont-- situa“ion ol human risghts in Guatemala. It is stated in
document E/CN.4/150L, saragraph 18, that the main allesations summarized from the
documentatcion received relating to article 3 of ths Universal Declaration of
Euman Righ%e were:

(a) Massive killings of pszople by elements of the securit forces and armed
2 J
exvrem.sis;

{h) Steady increass in numbar of disappearances and kidnappings;

(¢} ‘egular summary oxecublions.



I J |

92% S ¢ —— ¢ T— —t W——¢ w—— E—U .—.( _ 80° 4 I 8‘31
169 don, AT T~ - BELIZE i
.// X Stgo Iv(cm © \\J\«\ - - r E*‘ Gulf of Mexicod
7 ~ [
MEXICO // ~ “H/Sdnnmum‘A (n |
A y whn N /o -~ (hmc L[./
ua
Zarca HUEHUETENANGO’ 4 e Brnos .
’ \ 4 g __/ ALTA VERAPAZ / IZABAL .
QUICHE / , ,/
¢ o
hoapul {J AN ~ // /\ “ ./
s 1 ¢ orzal o ; . Lago de Izabal )
. = I 3 W .
Pawy ) I 3 DI " ./ HONDURAS
SR ristobal \ s \‘\/ \/
s orpir o ——— 7 r .
\\ SAN MARCOS ~Z N7 , e o N
7 ‘):"", ( Santa Cruz /(BAJA /VERAPAZ //_‘%J - ’l/ /./
) \ 0, del Quuy . <o - \ .
| 5o ! v, |\ () </ - N " ZACAPA
h San Marcos ( C’ \ <7 o Zacip 1524
Totohic iping 0 —\\' ychicy ~ L PROGRES ’
o N N A AV h ——— =
NN “5 /7 T~ C
3 >3 *
t ) ST (oAl K GHATEMALAY Pty ) Chigumula N
Ve - .
+ , - fLaqodel!I((\l /\Chlm\ihcnln g\—\ ~ [T T JALAPAS ‘1 ‘)
f _ ouE? , / [TenanchT: {1JoUATIMALA ) dapa [ cHiduMuLAe ¢+ MAP—A
¢ R Rclﬂhjxleu o 4l utcna:’gn - (;uncmlh ’r /) L\ 1 ’ - ‘T‘NERARY OF
L — AN ’
e AR A VTS N (/" . SPECIAL RAPPORTEUR
Yy T . .
RETALHULEU // N L/ U R AN GUATEMALA
/ (\“'/t\ lﬁcuu‘\lh\ // thmr/ £ ftinerary :« *
R l/ /I/ N JUTIAPA ‘/- e by plane B
; 00 «/’) N v — - by heflcopter
@ 4 ! " sanT{rOSA N, / esi%e by car RS
’ @ Places referred to *
] = ~ 0"\/‘ in text of Report
—14° { oo/ 3 w—swms International boundar 14t
i’ « y

e e ] f ~— - Department boundary
The boundaries and names shown on this Y EL SALVADOR e RO B
map do not implv official endorsement P A L] Settiement
or acceptance by the United Naitons CIFIC OCEAN e ) K

%° g ap2 a9 " o

MAP NO 3254 3 UNITED NATIONS
OCTOBER 1983

XENNY

IIE

eTEWe3eNy Ur Inojioddey [Broads aUy3l JO AIeIsuIll

IIT xsuuy

0¢/ Y861/ NO/E



E/CN.4/1984/30
Annex IV

ANNEX IV

Itinerary of the Special Rapporteur in the State of Chiapas, Mexico
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DEPARTAMENTO DE PROMOCION SOCIAL RURAL
AREA

NO CONFLICTIVA
Santa Rosa
Suchitepéquez
Retalhuleu
Jutiapa

£l Progreso
Sacatepéquez
Jalapa
Chiquimula
Izabal
TOTALES:
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1983
January to June:
Projects, conflict area, total 1,251
Projects, non-conflict ar=a, total 230
1,461
Minimun housing projects, conflict area, total 5, 447
Minimum housing projzcots, non-conflict area, total 280
5,727
July to November:
Projects, conflict arean A20
Pro jects, non-conflict area 277
Total 697
Minimum housing, conflict area 586
Minimum housing, non-conflict arca 1,290
Total 1,876
Grand total for 1983 (January-November):
Projects, conflict area (January-Jdune) 1,231
Pro jects, non-conflict area (January~June) 250
Projects, confilict area (July-iovember) 420
Projects, non-conflict arca (July-November) 277
Total 2,178
Minimum housing {(January=-June), conflict zrea 5,447
Mininun housing {(January--June), non~conflict aren 280
Minimum housing (July-November), conflict area 536
Minimum housing (July-November), non-~conflict ares 1,290
Total 7,603

Note: The foliowing projects were initiated in the pericd from July tc November:

{1} ™MACUL® (Nabai, El Quiché): Co-ordination by the public sector, completion
on 22 December 1983%;

(2) "YALIJUX" (Senanu, dita Verapaz): Being implemented with funds and
staff from the National Reconstruction Commitiee;

(3) U"SANTA MARTA DE JESUS™ (Sacatepéquez): Various infrastructure projects
under tne respoengibility of the adrmy General Staff and for which €
National Reconstruction Comnittee has provided a supervisor and a
community worker: commencement in Fabruary 1983,



