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INTRCDUCTION

1. At its thirty-fifth session, on 15 December 1980, the General Assembly, by

70 votes to 12, with 55 abstentions, adopted rssolution 35/192, on the situation of
humen rights and fundamental freedoms in El Salvedor. In bthis resolution the
General Assembly expressed deep concern at the grave violations of humen righte and
fundamental freedoms in El Sszlvador and deplored a number of aspects of the human
rights situation in that country. In addition, it requested the Commission on
Human Rights to examine, at its thirty-seventh session, the human rights situation
in E1 Sslvador. "

2. The situstion in El Salvador was considered by the Commission on Human Rights
at its thirty-seventh session under item 13 of the Commission's agenda, entitled
"Question of the violation of the human rights and fundamentsl freedoms in any part
of the world, with pariicular reference to colonial znd other dependent countries
and territories®, After the debate on this item, the Commission sdcpted
resolution 32 (XXXVII), on the violation of human rights in £l Salvador. In thig
resolution, the Commission regquested its Chairman to appoint, after consultationm_
with the Buresu, a Special Representative of the Commission whose mandate would be
to investigate the reports about murders, abductions, disappearances,; terrorist acts
and zll grave violations of humen rights and fundamental freedoms which had taken
place in Bl Salvador, on the bagis of information from all relevant sources and to
report on his findings to the Commission on Human Rights at its thirty-eighth
sessiom, It further requesited the Special Representative of the Commission to
submit an interim revort to the General Assembly at its thirty—-sixth seession.

3 In fulfilment of the mendate conferred on him by the Commission on Human Rights,
the Special Representative submitted an interim report to the General Assembly,-;/
On 16 December 1981, the General Assembly zdopted resolution 36/155, by 68 votes

to 22, with 53 abstentions.

4. The Special Revresentative submitted the final report to the Commission g/ and
did so in perscn on 4 March 1982, On 11 March 1982, the Commission, by 24 votes to
15, with 15 abstentions, adopted resolution 1982/28, which extended the

Special Representative!s mandate for a year,

5. In fulfilment of the mendate in that resclution of the Commission on Human
Rights, the Special Representative submitted his interim report to the

General Assembly j/ and did so in person to the Third Committee on 29 November 1982.
On 17 December 1982, the General Assembly adopted resolution.i?/lBS.

1/ A/36/608, amex. Interim report on the situation of humen rights and
fundamental freedoms in Bl Salvador prepared by the Special Representative of the
Commission on Human Righte; 28 October 1981,

g/ E/CN.4/1502, Final report on the situation of humen rights in El Salvador
submitted by Professor José Antonio Pastor Ridruejo in discharge of the mandate
conferred by Commission resolution 32 (XXXVII).

3/ Af37/661, annex. Interim report on the situation on human righte and
fundamental freedoms in El Salvador prepared by fthe Special Representative of the
Commission on Human Rights, 22 November 1982.
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6. The Special Represenlative submitted his final report é/ in person to the
Commicsion on Human Righte on 28 February 1983, On 8 March 1983, the Commission,
by 23 votes to 6, with 1C abstentions, zdopted resolution 1985/29, extending the
Specisl Representative's mandate for a year.

T Tn frlfilment of this resclution, the Specisl Representaiive submatted his
report Q/ to the General Assembly, znd did so in person 1o the Third Commitiee on
1 Decembexr 1983. On 16 December 1983%, tne General Assembly, by 84 votes to 14,
with 45 abestentions, adopted xresonlution 38/101, reading as follovs:

Situation of human rights and fundamentzl fresdome in El Salvador

The General Assembly,

Guided by the principles embedied in the Charier of the United Nations and in
tEUaiversal Declaration »f Humma Rights,

Congcious of its respongibility in all circumstances to promote and encourage
respéct Tor human rights and fundsmental freedoms for 211,
1l
Reivercting that the Governments of =11 Member Sitates have an obligaticn to
promote and probtect human rights snd fundamentsl freedoms and to carry out the
responsibilities thay have undertaken under various internstionzl humen rights
instruments,

Determined to remain vigilant with regard to violations of humasn rights
wherever thev occur and to vake messures to restore respect for humen rights and
fundamental [reedoms,

Recalling thei, in its resolutions 55/192 of 15 December 1980, 36/155 cf
16 December 1981, and 37/185 of 17 December 1982, it expressed deep concern at the
situation of humen rights in Bl Sslvsdor, especielly in view of the death of
thousands of people and the climate of violence and insecurity prevailing in that
cauntry, as elso the impunity of pasramilitary forces and other nrmed groups,

Bearing ir mind Commission on Human Rights resclutions 32 (XXXVII) of
11 Msrch 1981, in which the Commission decided o appoint s Special Representative
on the situaticn of human righte in El Salivador, 198?/28 of 11 March 1982 and
1983/29 of 8 March 198%, whereby the Commigsion extended the mandazie of the
Special Representative for snother year and requested him to report, inter alia, to
the General Assembly at its thirty—eighth session,

4/ E/C§.4/1983/?®, Tinal renort on the situeticn of humen rights in El Salvador,
gubmitted t~ the Commiseion on llumen Rights by Professor José Antonio Pastor Ridruejo
in fulfilment of the wandete conferred under Commission resolution 1982/28,

20 January 1287,

5/ A/58/5UB, cmmes, Interim report on the situstion of humen rights in
El Salvsdcy prevared by the Special Representative of the Commiszsion on Human Rights,
22 Novenmber 19835,
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Taking note with grave concern of the interim report of the Special Representative
of the Commission on Humsn Rights, in which the continuation of a climate of violence
and insecuriiy in Kl Salvador characterized by armed clashes, acts of economic
sabotage and grave and large-scale vinlations of human rights, as well as the failure
of the Salvadorian authorities %o prevent these constant violations of human rights in
that country, are confirmed,

Bearing in mind that in its resolution 37/185 the General Assembly observed
that the elections which were held in El Salvador in March 1982 had not led to the
cessation of violence or to improvemeni in the situation of human rights and
fundamental freedoms in that country,

Noting wibth satisfaction that the Peace Commission, officials and special envoys
of other Governments within and outside the region as also the representative
political forces have initiated conversations in the search for sz negotiated
comprehensive political sclution,

1. Commends the Special Representative for his interim report on the situai™n
of humen righits in Il Salvador;

2. Fxpresses its deepest concern at the fact that, as indicated in the report
of the Special Representative, the gravest viclations of human rights are persisting
in El Salvador and that as a result the sufferings of the Salvadorian people are
continuing, and regrets that the appeals for the cessation of the acts of violence
formulated by the Generel Assembly, the Commission on Human Righls and the
international community as 2 whole have not been heeded;

3. Again drszws the attention of the Salvadorian parties concerned to the fact
that the rules of international law, as contained in srticle 3 common Lo the
Geneva Conventicns of 12 August 1949 and the additional Protocols of 1977, are
applicable to armed conflicts not of an international character, such as that in
Ml Salvador, and reguests all parties to apply & minimum standard of protection of
humen rights and of humane treatment of the civilian population;

4. Takes note of resolution 1983/18 of the Sub-Commission on Prevention of
Discrimination and Protection of Minorities of 5 September 1983 in which it
recommends to the Special Representative that in his report he should give speci®™l
attention to respect for and/or viclations of humenitarian laws in armed conflicts;

5. Recommends that the reforms necessary for the solution of the economic and
social problems which are at the root of the internsl conflict in El Salvador should
be put into effect so as to allow the effective exercise of civil and political
rights in that country, and reaffirme the right of the Salvadorian people freely to
determine their political, economic and sociszl future without interference from
outside and in an atmosphere free from intimidation and terror;

6. Calls upon the Governmen! and the representative politicsl forces to
intensify their conversations end work for a comprehensive negotiated political
solution which will put an end bto the internal armed conflict and establish a
lasting pedce which will allow the full exercise both of civil and political rights
and of economic, social and cultural rights by all Salvadorians;
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7. OCnce again urges 211 States to abstain from intervening in the internal
situation in El Selvador ana to suspend all supplies of arxms and eny type of
military aesistence, so as to allow the restoration of peace and security ond the
establishment of o democratic system based on full respect for human rights and
fundamental freedoms;

8. Lxpresses ibks deep concern st the reporte which prove that government
forces regularly resort tc bombarding urban areas which sre not military objectives
in El Salvedor, and its concern for the fate of seversl hundred thousand displaced
persons who sre currently located in camps in which they are subjected to abuse and
even the minimum conditions of internment, in terms of either meterial needs or
humane treatment, are not observed;

9. Likewise expresses its concern at the resurgence cf dissppearsnces and
murders, for which the so—called "death sguads™ claim responsibility, committed
against persons vho beleng to various sectors of the civilian population, and urges
that these activities should be investigated with a view to punishing those
regmpnsible;

10. Ixpresseg itc concern at the consequences of the damage done “o the economy
of El Salvador as a result of the attacks on the ecconomic infrastiructure attributable
for the most vart, zccerding to the Special Reprecenlalivels report, to the
opposition forces:

11. Reiteretes ite urgent appeal to the Government of El Salvador to fulfil its
obligations towards its citisens and to assume its internmational responsibilities
in this regerd by btaking the necessary steps to ensure that all ife agencies,
including its security forces and other armed organizations operating under its
authority or with its permission, fully respect human rights and fundamental
freedous;

12. Urpes the competent authorities of L1 Salvader to establish the necessary
conditions to =znable the judiciery to uphold the rule of law, vrosecuting and
punishing speadily and effectively those responsible for the greve violations of
human rights which sre being committed in that country;

13. Reiterstes its appeal to 8ll Salvadorian parties in the conflict to
co—operate fully and not to interfere with the activities of humanitarien
crganizations dedicsted to slleviating the suffering cf the civilian population,
wherever these organizations operate in the couniry;

14. Deplores the violent deeth of Marianells Garcia Villas, President of the
Commission of Humsn Rights of El Salvsdor, and, given the contradictory reports on
the matter, requests the Specizl Representative of the Commission on Human Rights
tc investigate the circumstances of her death;

15. Renews itg appesl to the Government of El Salvador, as well as ell other
parties concerned, to contime to co~operate’with the Snecial Representative of the
Commission on Human Rights;

16. Decides to keep under consideration, during its thirty-ninth session, the
gsituation of human rightc ond fundamental freedoms in 81 Selvador, in order to
examine this situation anew in the light of sdditional elements provided by the
Commission on Human Rights and the Economic and Sccisl Council.
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8. In view of the fact thot. in las mrevion- rencris A/ to the Commiseion, the
Special Represenfetive reif2rreo o the hwman rigo.e <atartica 12 51 Qlvelor during
the leet querter of 1979 rd lhe years 198., 1901 an 198z, Shiw rerorl vill deal
primarily with the situetion in 1938%. The Swavial Terresont Live nene o lege
wighes to poial cut th~t Shere is = conlinuisy b-Sve:sn has previ we zeports aad the
present one, which should vtherefcre be read in the light of the earlier reports.

9. In deafiting this report, the Special hepresentalbive usen information furnished
by the Government of El Salvador aad cther Governmeals, irtergcvermnmental and
nor-~governmental organizations and other pertinent infommstiocr concerning the
o*uatica of auman rights in ElL Salvador.

10, The Ppecial Popresentabive consiadersd that the report wwsuld greally benefit
from contiruabion of the co-operatio:n. ertendsd to him "y the Goverrment of

B Salvador in tihe Jdrafting cf his earlier reports, aru to this end he scught from
the Government, throsch its Amhassador to the invernssional orgoarzations at Geneva,
authorization 40 revisit the couatry in Septembes 1983, Lr € July 19845, the
Ambassacor irfcrmed the Special Lenrasentotive taat bhe Government sgreed o his
vislt, but in bis personal capicity ond not ss reprecentsilve of the Jommicsion on
Human Rights, siace the Govermmenrt s%ill hed reserxvatiors ol a legel nafure
concernirg his mandéate.

1l As 'n 1981 and 1762, wne co-opexsbion given to the Special hepresentative by

he Government of El Szlvador wses full =nd opcen. The Salvecorvien authorities not
only grented the Speciel Representative extensive facilities and freedom of action
and movemernt for the fulfilment of his mandste in the country, but also provided him
1+ ith copiouz iuformation and held frank conversations witih him. The

Siecisl. Renresentative once agair. expresses his gratitude for this co-operation, to
whiech he attaches great importance.

12 Otner sectors of the country, inclucang tne Church, human rights organizations,
privace apsociations and incaviduels, and lefe—wing cpposition forces likewise gave
gubctontial and valuable assigtance in the preparetion of the report. The

Specirl Representalive also expresses hig apprecisticn for this co~operation.

1%. e Jpecial Repreosentative arrived in El Salvacdor or Sundaiy, 11 beplember, and
rerzinad in the countyy wtil Saturday. 17 Septowmber. During his visil, he had
Laberviews with the following asulhorities: His Excellency la. Alvaro lagafia,
Progirdent nf the Eepublic; Mr. fidel Chéver Mena, Minister foxr Foreign Affairs,
General Cavios Bugeu.o Viwes Coganova, Minister of Defence:

My Remi—o Avturs éudey hAzshsr, Mindisbtery of Jusizce: lr. Me.mel Lépez Sermefio,
Minz ster of the Intericr; M. Cerlos Aquilinog Duerte, HMindister ol wducationg

Mr., Hvge Cerrillo, Vice~President of the Constituent Asscwlly; Dr. Avila Mereira,
Acting President of ithe Supreme Court of Justice; Mr. liric Adalberio Rivera,
Attorrev-General of Lhe Republici Jfe. Jorge Ariuro Arguats, Direcior »f *the
Sadvadorias Jretltvte for Lgrariz Reform,(lSTA); Colorel uaolileo Torres, Pregident
¢f lhe Tinenciera Nocicna®l de Tierras Arriecolas (FINATA — Nutionsl Jrsenization for
Var Rlpgacire of sgriedoure] land)s ¥r. Alejendre Nduez Vides, Under sesretary for
Toveren aflais: Mr, Rricardu Alfredo 11 ita, Precilent of the Cevtral Council for
Flcotionr, accompanien by other nembere of the Council ;Colonel Reynalde Lépez Nuilla, -
Iizector of the National Police; Colonel Aristides Jonbes, Director of the

Wotaowal Gard; and Colonel Wicolds Carranwe, Divector of the Rucel Police,

T b

6/ B/ON.4/1502 sac B/CN.4/1987/20, ov.cib.,
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14. In San Salvador, the Special Repressentstive alsc had interviews with:

Monsignor Revello, President of the Eoviscopal Conference and member of the archdiocesan
Commission for Justice and Peace; members of the Human Rights Commission (governmental)
of El Selvador; Mr. Ernesto Arvizd Mate, President of the Amnesty Board;

Mre. Maria Julie Herndndez, dircctor of the archdiocesan Legsl Protection organization;
Meeo Juan Vicente Maldonado, fixecutive Director, National Association of Private
Entreprencurs (ANEP), sccompanied by itwo other members:

Mr. José Antonio ilorales Exlick, Christian Democcrat Party; and his Excellency

Mr. Redl Molina Ceflas, Vice~President of the Republic, in his capacity as a member of
the National Conciliation Party. The Special Representative also had interviews with
diplomatic renresenvatives of other countries sccredited in &1 Salvedor, and with
Salvadorian private citizens.

15. DBuring his stay in Hl Salvador, the Special Representative visited, among other
places: the detention cells at the headquarters of the Wational Police,

National (uard and Rural Police in San Salvador, vwhere he was able to talk to
poldiical prisoners on s completely confidential basis; the women's prison at
TlopEngo and the men's pricon at Mariona, where he also had confidential talks with
the leaders of the Committee of Political Prisoners of Z1 Salvador (COPPES); the
premises of bthe International Fair in San JalvaGor, where some persons benefiting
from the Amnesty Act were housed; the Caritas Camp for Displaced Persons at

San Vicente; the farming village of San Lorenzo, in the Department of San Vicente,
which had suffered particularly heavily in the conflict, and in which he spoke to
local inhabitants; and the Sen Salvador Military Hospital, where he had confidential
talks with guerrilla fighters being treated there.

16. In Mexico City, bthe Special Representative had interviews with:

Mr. José Armando Oliva Mufioz and Mr, Sergio Inestross, of Christian Legal Aid;

Mr. Roberto Laras Velado, President of the (non—govern@ental) Human Rights Commission
of El Salvador; representatives of the Marienela Gircia Villas Committee of
Relatives for the fre-~dom of persons detained «r miscing for political reasons in

1 Salvador (CODEFAM); Dr. Miguel Angel Sasenz Varelas, o leading member of the
Committee of Health Professionals (COPRUSAL); Mr. Héctor Dads, of the National
Revolutionary Movement (MNR); IMr. Héctor Oqueli and Mr. Salvador Zemallos of the
Political ana Diplometic Commiscion of the FDR~FMLN; : nd severzl former political
prifers who had meved to Mexico after being granted an amesty.

17. In Washington, among the persons with whom the Special Representative had talks
were: Ambassador Richard Stone, Special Unvoy of the President ol the United States;
Mr. Henry Kissinger, President cf the RBipartite Cormission for Central America,
astablished by President Reagan in July 1983; Mr. Sdmundc Vargas Carrefic, Executive
Secretary of the Inter-Amsriczn Commission on Humen Righte; and lMiss Heatber Foote

of the Washington Office on Letlin America.

18. In New York, the Special Representative had conversations with the local
representative of bthe Political and Diplomatic Commission of the FDR-EFMLN and with
Miss Karen Parker, a United States national and author of a etudy on the observance
of the Geneva Conventions and Protocols in the Salvadorian conflict.

19. After preparing the interim report to the Gensral Assembly, the ‘
Special Reprecentetive hacl conversations in New York with delegstions accredl?ed to
the Third Committee ani with z representative of the FDR~-FMLK, and later cn, in
seneva, with the Ambassador of El Sslvador to the International Orgarizations with
their headquarters in Geneva.
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I, GENERAL POLITICAL SITUATION

20. It is public %nowlcdge that tao ¢ o)
unfortunately continued in El Salvador in 3%. Accordingly, the Salvadorian
authorities continually extendad tne f sicge which was gecreel on

6 March 1980 and was 1lifted only on thz oceasion nf th: elections in March 1932.
Again, the hostilities continuced with great wintensitv aand, according to raports
received, slackened off only in connection witn the visit to L1 Salvador by

His Holiness John Paul If in March 1983.

2 nf o ovaretized civil wviolange

21. The Snacial Represcentative does not considar thnt bis mandate calls for a

complete and detailed account of the political and military devclopments in

El Salvador. Suffice it to sav that the Govaernmant of National Unitv that emerved

fron the clections on 28 tharen 1932 rcnalaed in power in Tl Stlvador ia 1963, There
nave been very few chanzes in tho Govornmenc, *n2 .ost important being tue replocewent
on 13 April 1983 of Generail Joadé Cuillormo darcfa as Minister of Tefence by

Gencral Carlos Euzenio Vides Casanowa, thoe fornor head of the national Cuard, The
latter post was talien ovar ny Colonel ariztidcs Yentos. Another change that ghould

be mentioned is the replacement of Coloncl .rancusco lorin by Coloncl Nicolds Carramm:
as head of the Rural Police. According Lo »ocoent reports in the intarnational press, 7/
Hajor DlAubuisson bas rosigned ~e Erosidone of the Thastitucnt ase.omuly and -
Mrs. Marfa Julia Castillo hos been 21lacted to that nos

-

o

e

IR B

22. The Snecial Represcontative nas been inlormed o tuo inpo
developments which, owing to tneir dirccet rolationship mith ¢
cail for special attention. Thaac are tne prooosai to hola [
dialogue bztwecn the Government andé the leflt -wins opposition §

rrant politicnl

ne gquestion of human ripgnts
esn clactions and for a
or

CeS .

~
"
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23. Vith regavd tc the future cloeections, according to vress roports 8/ the Pruzident
of Fl1 Salvador officially aanouacaed on 30 July 1+06% unavoidablo DostpShement unti

the first quarter of 1984 of tho presidontial 2luctions initially schodulod for
December 1933%. In coaversations on the subjeoct in San Sailwvndor with tha President

and members of the Centroil Council for Elcoctions, the Special Roprescnlative was
informed of th. m2asurces takoa in oreparation (or tne forthconwing clections, and in
particular tne coupilation of a completc and accurate clactoral -0ll; he was told that
from 15 February 1984 onwards tho technienal reuironents for holling new clections
would pe fulfillcd. The 3pecial Representative also learned that, under 2 troancitional
provision of the araft Constitubion, it iz “he Conscituunt Asscmbly which aecrdos
ths charoctor of the Jleetions. Accordint vo ltacer nublic »nnouncencents, G/ tne
Constituent lsscably of Ei Salvador decidad to hold thc pe.cidontial elections on

25 March 1781, Fuethornorc, in conversations with rapreacnt-tives of the verious
political partics currently ictive in El Salvedor, t-2 Succial Roprescntetive noted

the pgreat iaterest these partias ove takinzg in the cleetions.

24. On 15 Dccember 1933, tne Const.tuont lAssenbly of It Sivador adnotod the new
Constitubtion, 10/ whicn entered into forec on 20 Tecemer. The Coastituont Assenbly
also docided tnat the curreont Presidont ol tne Rzpoblie, fis rxeclloney

Mr. Alvaro ™cana, will on 1 Jure 1984 nand wver power to the new vresident emerging -

T/ Lo Monde, 27 Docember 1937,
8/ L2 Moade, 2 Aumust 1733.

9/  Covernment of F1 Snalvador, Diarie Oficinl, vol. 231, No. 234,
16 December 1983.

10/ Covernment of Fl Salvador, Ministry of “orcign AffAirs, Eoletin Informativo
Seinform®, No. &, 8 December 1983.
? b ~
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from thc elections on 25 March. 11/ In addition, according to a communiqué by the
Minister of Defence, the Salvadorian army must stand sside from political movements
in connection with the forthcoming presidential clections. 12/

25. The Special Representative cannot fail fo endorsc thce exereise by Salvadorian
¢citizens of the right to express their will through democratic elections (article 21
of tho Universal Declaration of Human Rights, and article 25 of the International
Covenant on Civil and Political Pights), but he would rciteratc the ides expressed

in his Tirst rcport 13/ that certain conditions must oxist for the holding of l
alections, more particularly a climate of social paace that allows for frec expression
of the will of the npeople threough participation by all political partizs in such a way
ig to ensurc the lives, physical integrity and {reedom of all candidates without
exception. Indeed, the Special Roprescntative considers that the elections are not an
end in themsclves; conceived in terms of the individual, they are a means for restoring
peaceful, lemocratic and pluralist coexistence with respect for human rights. To the
extent that the electiong do not, in whole or in pert, achieve such an outcome, the
advisability of holding them could well be open to quostion,

26 Wwith regard to the d4ialogue with the left-wing opposition, recommended by the
Special Rapportour in his pravious report, 14/ thero are rcports, reliably confirmed
to the Special Reproesentative, that reprcseﬁ?étivos of the t'DR-FMLN met at the end of
August in Bogotd with the El1 Selvador Peace Conmission sct up uander the Apancca Pact,
in the prascence of Mr. Beliswrio Batancourt, the President of Colombia. Later,
representatives of these fronts met in San José, Costa Rica, with Mr, Richard $tone,
Special Envoy of thc President of the United Statzs, in the présence of .

Mr. Luis 4lberto Monje, the Presidant of Costa Rica. According to those reports,‘
however, in both conversations 2 radical differcncc of views cmerged on the question of
the clections: the left-iing opposition would agree to stand for clection only if i§
was given the guarantee of a national conciliztion geovernment in which ig would
participate and if the guorrilla fighters were incorpornted in units of the armed
forces, conditions that werc unacceptable to tne Sslvadorion Government.,

27. Aceording to late~ press reports, 13/ on 30 Scptember 1983 a further meeting was
held in Bogotd between the El Salvador Teace Commission and reprcsentatives of the
FDR-FMLN. According to this source, the 1atter rojected the proposal that they
should participaterin the elecction schedulod for 1984 and submitted three countpr
proa&sals: that negotiations should continue with a vicw to forming a new government
to wmpervise the elections, that 2 national ‘debatz should be held on tane situation in
the country, and that the next mecting should be held in Z1 Salvador.

28. A communiqué issued »y the Peace Commission on 7 October 198% 16/ cxpressed
readiness "o carry on the search for appropricte ways and mians to renew the dialogue,
confirming first that the dinlogue ... must not and cannot be used as =2 means Hf
propaganda i,

29. The Specinl Representative welcomes the fact that it has been possible to-éembark
on some kind of dialoguc and cxnresses his fervent hope that it will contributc to a
genuine improvement in the human rights situntion in El Salvador.

11/ 1Ibad., Fo. 2, 4 Januory 1934,

12/ TInternational H.rild Tracuie, 25 overoer 1983.

13/ E/CN.4/1502, op.cit., para. 134
14/ E/CN.4/1983720, op.cit., para. 124,
15/ The New York Tiases, 30 S:ptomber 1983,

[
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II. THE SITUATION WITH REGARD TO THE ENJOYMENT OF ECONOMIC,
SOCIAL AND CULTURAL RIGHTS

30. As stated by the Economic Commission for Latin America (ECLA), 17/ "in 1982
Salvadorian economic activity declined for the fourth consecutive year, on this
occasion by 5 per cent, measured by GDP, and there continued to be varying degrees
of imbalance, especially in the balance of payments, the budget and employment.

Even allowing for the fact that some of the population emigrated for economic and
other reasons, the per capita product declined by almost one third between 1978 and
1982 (from $510 to $360 in 1970 United States dollars), which represented a
retrogression to the situation of over 20 years agoe ... Furthermore, although it is
difficult to sgtate precisely the extent of complete unemployment, it may be
asserted that it affected about one third of the work force, in spite of emigration"

31. ECLA also points out the adverse effects of the Salvadorian conflict on the
economy and the doggedness with which various private economic agents have
maintained their activities, without which the situation would be even more
desperate. It refers to the steady decline of private investment, the outflow of
foreign exchange, the emigration of entrepreneurs and professional personnel,
physical damage to the infrastructure and the continual shrinking of the market,
all of which have severely affected productive activity.

32. In his previous reports, the Special Representative referred at length to the
agrarian reform programme undertaken by the Revolutionary Government Junta. ;é/
The agrarian reform comprised three phases, concerning which the following
information should now be added.

33, With regard to the first phase ~ affecting farms of over 500 hectares,
according to information given to the Special Representative by senior members of
the Salvadorian Institute for Agrarian Reform (ISTA), 19/ the number of

properties affected is 438, with a total area of 219,832 hectares, there are

32,300 direct beneficiaries and 19%,900 beneficiaries in all. One hundred and
forty-three landowners have already received compensation and settlement is pending
in the case of a further 183.

34. According to information given personally to the Special Representative in
El Salvador, execution of the second phase of the agrarian reform, affecting farms
of between 125 and 500 hectares, continues to be deferred.

17/ E/CEPAL/MEX/1983/L.17, Economic Commission for Latin America, Notas para
el Estudio Economico de América Latina, 1982 E1 Salvador, 22 April 1983.

18/ E/CN.4/1502 and E/CN.4/1983/20, op. cit.

19/ Salvadorian Institute for Agrarian Reform, Planning Office, Agrarian
Reform in the Republic of El Salvador. Document prepared for the second internation
consultation on Latin America and the Caribbean concerning the execution of the
programme of action of the World Conference on agrarian reform and rural development
Quito, Ecuador, 5-8 July 1983.
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. 35. With regard to the third phase - assignemnt and transfer of agricultural land
-to those who work it, as provided for undey -Decree No. 207 of the Revolutionary
Government Junta, according to information given to the Special Representative in
San Salvador by the Financiero Nacional de Tierras Agricolas (FINATA), 20/ as at
-26 August 1983, 68,234 requests had been received, there had been 53,848 direct
"beneficiaries and 323,088 beneficiaries in all; 119,540 heéctares had been
assigned, 44,405 provisional deeds of ownership and 3,167 final deeds had been
issued, and compensation had been paid for 6,333 plots.

36. With regard to the implementation of Decree No. 207, the Special Representative
has read in the San Salvador press 21/ the complaints of the Farming Enterprises
Board to the management of FINATA that employees' of the latter were encouraging the
take-over of land not subject to the Decree, with the object of enabling the
intruders later to claim the relevant benefits under the Decree. Accordinhg to this
report, the Director of FINATA rejected the accusations, maintaining that it was
bogus peasant associations that were encouraging the illegal seizures; in any
eummt. the Director of FINATA undertook to ensure that the law was scrupulously
complied with,

37. The Special Representative has also received information about cases in which
peasants benefiting from the agrarian reform have sub8equently been dispossessed.
According to The Guardian, 22/ such cases have occurred in the west of the country.
The same source 23/ reports the announcement by the Salvadorian Trade Union - a
peasants' organization - that more than nine peasants who had benefited under the
agrarian reform had subsequently been evicted by the former owners or members of the
army.

38. The Special Representative also wishes to draw attention to the report which
appeared in the international press 24/ that on 27 September 1983 some

15,000 people - 11,000 peasants and 4,000 members of the Christian Democrat Party -
held a march in San Salvador in support of the agrarian reform programme.

According to this report, articles 103, 104 and 105 of the draft Constitution could
create a serious setback in the agrarian reform programme, since they would allow
the large landowners to divide up their estates among members of their families,
thua reducing the size of individual plots and evading the scope of the laws in
fdlle. The purpose of the march was reportedly to call on the Constituent
Assembly to support the process of reform and to call for an end to violence and
for respect for human rights.

20/ Financiera Nacional de Tierras Agricolas (FINATA), Los derechos humanos
en la perspectiva del actual proceso de reforma agraria, San Salvador,
September 1983.

21/ La Prensa Grdfica, San Salvador, El1 Salvador, 13 September 1983,
El Diario de Hoy, San Salvador, El Salvador, 14 September 1983.

22/ The Guardian, 9 June 19@3.

23/ The Guardian, 13 August 1983,

24/ The New York Times, 28 September 1983.
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39. According to later reports in the international press, 25/ on 13 December 1983
the Constituent Assembly adopted an article in the Constitution whereby any natural
or legal person may own up to a maximum of 245 hectares. Such a provision was said
to have been adopted with the votes of ARENA, the National Conciliation Party, the
Salvadorian People's Party and the Salvadorian Authentic Institutional Party,
whereas the Christian Democrat Party voted against it. In the opinion of

Mr., Jorge Camacho, President of the Association of Integrated Agricultural

Products Co-operatives, the provision in the Constitution would mean an end to
agrarian reform in E1 Salvador.

40. The Constitution entered into force on 20 December 1983, and hence the article
in question, i.e. article 105, 26/ The Special Representative wishes to point

out that under article 265 of the " Constitution "all laws and decrees relating to the
process of agrarian reform are recognized as operative in all matters in which

they do not conflict with the text of this Constitution"; that under article 266
"it shall be the obligation of the State to establish the necessary facilities to
guarantee payment of the price of or compensation for expropriated ... immovable
property ..."; and that under article 267 "if the land in excess of the maximunr
limits established in article 105 ... is not transferred within the period
specified therein for reasons attributable to the owner, it may be expropriated

by law and the compensation may not be payable in advance".

25/ ABC, Madrid, 17 December 1983; Tne New York Times, 14 and 15 December 1983

26/ Diario Oficial, op. cit., vol. 281, No. 234, 16 December 1983.
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III. THE STTUATION WITH ROGARD Ty RESPECT FOR
CIVIL AND POLITICATL RIGHTS IN EL SALVADCR

41. For the reasons oxplained in greater detail in his previous reports to the
Commission on Human R;ghts,_gz/ the Special Remresentative considers that, in view
of the comsistent pettern of sross violations ol c¢ivil and political rights of -11kinds
in Y7 “alsador, it in cifficuli B e _are v oa Aesailed, cose-by--case review of each
event in the light of the speciiic nrovisions of Jhe domestic and international legal
instruments wh.ch are binding on the Republic of ¥l Salvador in this matter. He has
felt it preferablc to adopt a aifferent method, namely, a classification that takes
comnrehensive account of the most cerious violations and the actual circumstances in
wiich these violations take place. This clasgification, which in no way implies any
rigid distinctions between the various categorizs, is as follows: (1) murders;

(2) torture and cruel, inhuman or degrading treatment; (3) abductions and
disappesrances; (4) political prisoners; (5) attitude of Salvadorian criminal
Justice; (6) human rights violations attributed to the guerrillas.

1. Murdexs

42. Regrettahly, the Special Representative has continued to receive a great deal of
information concerning political murders of civilian non-combatants in E1l Salvador.
The Special Representative is fvlly avare of the difficulty of accurately
determining the exact number of crimes of this kind and considers that this
difficulty is due to a variety of causes. The first is the unfortunately very great
magnitude of the figures invelved. Another is that in many cases information on
mirders comes to light only when bodies are found and it is thus very difficult to
determine whether they were really prompted by political motives or were simply
ordinary murders. There is alsc the "act that a regular army and a guerrilla
organization are sngaged in armed conflict and it may sometimes be difficult ®o
determine whether tliose killed are civilians or combatants. The Special
Representative considers that this is an srea in which figures must be treated with
great caution, since there is no way of being suve that the reported figures for
political murders of civilians are completely reliable; the discrevancies between
the lists provided by the various sources voint to the need for circumspection.

43, According to a cable dated 2% June 19593 sent direct from Mexico to the Special
Rs.esentative by the Human Rights Commission of Bl Salvador {non-governmental),
between 1 January and 15 June -933 the number of people murdered was 2,707. The
breakdown is as follows: in January 672; in February 350; in March 440; in
April 759; in May 3%42; and bebween 1 and 15 June, 144,

44. On the other hand, according to Christian Tegal Aid, gg/ during the period

1 January te 30 June 1983 theve were 2,82% arbitrary executions of civilians,
responsibility being attributed bto memvers of the armed forces (1,657 executions),
irregular paramilitary groups (1,052 executions) and civil defence organizations
(114 executions). This souvrce compares the figures with those for previous

pericds: 2,958 execvtiong of civilians in the firszt six wonths of 1982 and 2,907
in the second half of 19862, lience, according to this source, generally speaking the
figures remain substantially the same.

-

27/ E/CN.4/1502, op. cit., paras. 62-63: E/CN.4/1983/20.

28/ Christian Tegal Aié "Archbishop Oscar Romero" of El Salvador,
San Salvador, Solidaridad No. 18, wpoca III, June 1983.
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45. The above figures are similar to those provided by other sources. According to
the Americas Watch Committee, 29/ the Archdiocesan legal Protection Office recorded
2,527 wurders of non-combatant civiliansg by security forces and associated
paramilitary forces during the first six wonths of 1983%. This represents an

increase on the 2,340 murders reccrded by Legal Protection in the last six months of
1982. In addition, Legal Protection recorded 326 disappearances after abductions
with violence during the first six months of 1983, and since this source presumcs that
those who do not reapnear after 19 days are dead, it combines the figure for
disappearances with that for murdered civilian non-combatants, giving a total of
2,853,

46. TFor July 1983, Christian Legal Aid jg/ stated that it had received information
about the extra judicial execution of 434 non-combatant civilians, for which members
of the armed forces, paramilitary groups and the civil defence organization were
reported to be responsible. Legal Proteciion 3 / gave a figure of 424 murders. In
August 1983, according to Tegal Protecsion, 318 murders were attributable to the
army, the civil defence organisation and unidentified paramilitary squads, 32/ and
according to Christian legal Aid 75/ the figure was 262; for September,

Legal Protection 34/ reported 402 murders and Christian legal Ald_é_/ reported 403,

47. Summing up the data from Christian legal Aid and Legral Protection, according
to the first of these sources the number of persons murdered in 1983 from January to
September inclusive was 3,922, end according to the second source 3,904. Subsequent
information from Legal Protection 30/ gives the number of civilians murdered by
members of the army, secvrity forces and death squads in November as 441. The
Special Representative has been unable to obtain information on the last two months
of 1983, but wishes tc point out that, according to a report in the international
press, 37/ a high-ranking Church authority in D1 Salvador placed the number of
murders committed in 1983 by the armed forces and the right-wing death squads at

4,736.

48. However, other sources give lower figures for political murders of civilians.
Thus, according to information communicated personally %o the Special Representative
by the Human Rights Commission of El1 Salvador (governmental), during the first

six monthe of 1983% the number of non-combatants who were victims of political
vinlence was 968, i.e. 222 murders as a result of terrorist acts, 27 as a result of

22/ Americas Watch Committee and the American Civil ILiberties Union, Third
Supplement to the Report on Human Rights in El Salvador, 18 July 1983, p. 71.

30/ Solidaridad, op. cit., No. 19, Epoca III, July 1983.

31/ Archdiocesan Legal Protection Office, Archiocesan Commission on Peace
and Justice, San Salvador, 21 Salvador, report No. 15, July 1983.

32/ Ibid., report No. 16, August 1983.

‘ij/ Solidaridad, op. cit. No. 21, September 1983.

34/ Iegal Protection, report Wo. 17, September 1983.

35/ Solidaridad, No. 21, September 1983.

jé/ Legal Protection, op cit., report No. 18, October 1983.
37/ International Herald Tribuue, 27 December 1983.
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military operations, 67¢ as a result of acts by unidentified persons, and 43
attribvuted to unicentified organizations. Data by the same Commission for the second
half of 1983 give a flgure ¢f 617 murders, i.e. 485 committed by nnidentified persons,
gseven by unidentifiec organizations, and 124 as a .esult of terrorist acts. jg/

-39, According to informabtion based on press reports and submitted to the Special
TRepresentative by the United States Embassy in E1 Salvador, 42/ during the first
eight morths of 198%, 1,286 caivilians were murdered for political reasons, i.e.
243 by cuerrillas, 435-ty ungnown assailants and 708 persons found dead. This
over-all figure is lower then the one given by the same source foir the period

1 Januavy - 15 Septcmber 1982: 2,733 persons. 40/

50 Wit regard Lo vesponsibility for the murders, the information in the foregoing
paragraphs cuggests that aost of the murders are attributable to members of the

armed forces and seciriby sgencies and to exiremec right-wing paramilitary
orgarizations - varticulcrly the death squad - comnecied with or protected by members
of tht armeu fowces or secorily agencies. Tt is worth noting in this respect the
sEmemnents ande in October 1983 by Mr D'avuvnisson, President of the Constituent

Aslembly of 71 Falvador, thatv the death squads are Lrom the Salvadorian army and

headed by sowe »f ils officers ﬂW/ The international press _*/ has also reported

a furthe. oudhreak in the zctivities of the death uquads in recent months.

51. The guerrilia oppos 1iion forces are also responsible for murders, which will be
discusced laver. 43/

2. The Special hevresentative finds it very di{ficult to debermine whether the
number of murdzrs commrtted in 1983 shows a downward hrend as compared with 1982.
A1l he cap cay *e thnat, according to Christian Legal Aid and the Archdiocesan
Legal Protecuiion, Office, the mmber of murdces did mnot change to any great extent;
rowever, acccrding to information collected by the United States Tubassy in

Bl Salvador therc is a downward trend; information supplied by the Human Rights
Commission of Bl Salvedor (governmental) reveals nothing on this matter since the
organizacion did not exist in 1982. BSubject to these clarifications and reiterating
the need Iox cavticr mentioned at the beginning of this section, the Special
Rncreqenta“"ve notes with regret that the number of civiliang murdered for political
reasong in Bl ualvaaol continues to be very high. This is, unfortunately, the
Nl rorrying fesbure of the human rights situation in Bl Salvador

55  Arart {rom thege over-all figures, the Special Representative wishes to refer
to some particularly grim cases of massacres and rurders of human rights leaders
and political leaders. Naturally, this ie¢ not a complete account but simply a
selection of events.

51, The Special Repregentative fivst wishes fto vefer to the massacre perpetrateé*in
the canton of "ILas Hojas", Department of Sonsonate, and for this purpose will make

e e e b st

33/ Government of El Salvador, Ministry of Foreign Affairs, Telex to the
Permerent Missior of Bl Balvador to the United Nations Office at Geneva,
11 Jauvary 19384

52/ Eithassyr of the United States of America in El Salvador, San Salvador,
Summary of vislence repoxrts based on press reports, January-August 1983.
40/ BON.4/198%/20, op. cit. para. 56.

gﬁ/ Inserrational Herald Tribune. 19 October 1983%; Washineton Fost,
18 October 1983,
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use of the information furnished to him by the Human Rights Commission of

El Salvador (governmental). 44/ From the investigation undertaken by the Commission,
it appears that in the early hours of the morning of 22 February 1983 members of the
armed forces from the Sonsonate detachment, accompanied by a number of civilians,
forced 18 peasants to leave their homes and then killed them on the banks of the
river Cuyuapa, although one witness states that the local people believe 74 persons
were killed. It should be noted that, azccording to the statement of one witness,
the reason for these killings was a dispute over the route fto be itaken by a road
across the land of an indigenous co-operative to which the murdered men belonged.
This witness said that, faced with the opposition toc the road by the members of the
co-operative, the person concerned accused the indigenous inhabitants of being
gubversive, thus affording the army a reason to intervene. The Human Rights
Commission brought the facts to the attention of the Office of the President of the
Republic and the Attorney-General with results that will be mentioned below in
discussing the general situation of Selvadorian justice.

55. Another massacre about which the Special R presentative has rcceived information
was perpetrated on 7 May 1983% at about 8.30 p.m. on the road tc San Iuis de Mariona,
(20 kilometres north of San Salvador). According to information received from the
Archdiocesan Legal Protection Cffice and Christian Legal Aid, at the place and on
the date mentioned members of the armed forces machine-gunned nine people whom they
had dragged out of their homes in Mejicanos {(a district in San Salvador) and then
finished them off with revolvers. One of the persons, however, was not finished off
with a revolver and did not die. He was subsequenily picked up by members of the
Tnternational Committee of the Red Cross (ICRC) and taken to hospital, where he made
a statement. Legal Protection provided the Special Representative with a copy of
his testimony. 45/

56. Again, according to the international press, AQ/ on 5 November 1983 a
Salvadorian army unit massacred some 118 people - men, women and children -~ in the
area of the San Nicolds, in the northern part of the country.

57. In previous reportis, ﬁl/ the Special Representative referred to the murder of
human rights leaders. On this occasion, he is particularly grieved to record the
report of the desth of Mrs. Marianela Garcia Villas, President of the Human Rights
Commission of El Salvador (non-governmental), with whom he had talks on previous
occasions.

58. According to an official report issued by the Armed Forces of El Salvador on
8 April 1983 about the death of Mrs. Marianela Garcia Villas, which was made

A4/ Human Rights Commission of Bl Salvador (governmental), Andlisis juridico
del caso "Las Hojas" (Legal analysis of the "Ias Hojas" case), San Salvador,
March 1983.

45/ Iegal Protection, report No. 16.
éé/ The Times, 18 November 198%; Le Monde, 19 November 19873%.
47/ E/CN.4/1502 and E/CN.4/1983/20.
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available to the Special Representative by the Salvadorian Ambassador to the
international organizations at Geneva, an army patrol moving between the canton of
Palacios and Tenango, near ILa Eermuda, on 14 March 1983, with the mission of lccating
extremists in order to protect (il workers, met with subversive elements and a fight
lasting one hour ensued, with the result that 21 subversives and one soldier were
killed. When the bodies of the subversives were being inspected, that of a woman
with features uncommon among Salvadorians was found, along with photographic
equipment, for which reason it was {irst thought - and so reported -~ that she was a
foreign journalist, since papers in Dutch were found on her. Tn view of the
uncertainty as regards identity, the body was sent to San Salvador, where a
post-mortem examination of the fingerprints ascertained that it was the body of
Marianela Garcia Villas. In the same report, it .is stated that Mrs. Garcia Villas
was known as "Commandante Lucia™ and that she was a member of the subversive
movement., It was also stated that she had entered Salvadorian territory illegally.

5%. On the other hand, according to information supplied on 15 March 1983 by the
Press Committee of the Armed Forces (COPREFA), "a man and a woman, presumed to be
foreegn journalists, were found among the dead when a military patrol was attacked
in the La Bermuda area, Suchitoto, by a group of terrorists'". This report adds
that the woman was Caucasian and was carrying photographic equipment, and the man
was black, but neither could be identified because they were carrying no

papers. 4@/ In the report on the following day, 16 March 1983%, COPREFA said that
Marianela Garcia Villas was one of the terrorists killed in the la Bermuda area,
where she was moving about as Commandante Iucia; the report added that a large
number of documents were found on her. 49/

60. According to information from Legal Aid,.ig/ Judge Quinto de Paz of

San Salvador, in examining the corpse, stated: "(There were) multiple gunshot
woundg in the chest, with partial severance of the upper right arm owing to these
injuries, also many wounds on the thighs, I am of the opinion that multiple
gunshot wounds were the obvious and direct cause of her death”. On 16 March, a
Legal Aid team examined the corpse and issued the following statement: "The corpse
has a large-calibre bullet wound on the side of the chest, i.e. in the lower part
of the right armpit, apparently from an explosive projectile, since it has affected
the tissue of internal organs in the pectoral region and the jaw-bone on the
rimm-hand side, The bullet wound has been bandaged in order to maintain the
shape of the body. The anterior and interior surfaces of the arm and the anterior
wall of the armpit on the right side have been damaged by the impact of the bullet.
There are large-calibre bullet wounds in both thighs, presumably from explosive
projectiles which caused considerable damage to the tissue of the internal organs
at the knee-cap level. The bones in this area are fractured and a large wound is

48/ Government of El1 Salvador, Acmed Forces, Press Committee of the Armed
Forces (COPREFA), Press communiqué,.l5 March 1983.

49/ Ibid., 16 March 1983.

jg/ Christian Legal Aid "Archbishop Oscar Romero", San Salvador, E1 Salvador,
22 March 1983.
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covered with a dressing. The antericr ané interior faces of the right thigh are
completely covered by a hematoma. The back of the left hand has a third-degree burn
and on the left cheek there is slight grazing and a burns it is difficult to
determine the cause of these injuries and whether they occurred before or after
death. Minor injuries include marks causad by splinters of some explosive device
over the whole of the frontal and pectoral region, but it was not possible to
esteblish whether there were signs of gunpowder markings'". To sum up, in the view of
Christian Legal 4id, the violent death of Mrs. Garcia Villas occurred in the same ’
circumstances as innumerable unlawful executions (political murders) and
indigcriminate large-scale military actions againgt the non-combatant civilian
population in disputed rural areas.

61. The Fédération Internationale des droits de 1'homme (FIDH)_Q;/ gives an account
of the return of the mission of inguiry, headed by Mr. Antonio Garcia, a Spanish
lawyer, and alsc composed of Mrs. Katz and Mrs. Zuwestein, whe collected a large
amount of documentation and testimony during a stay of 10 days in Latin America.
From the inquiry it appears that, contrary to the official version,

Mrg. Garcia Villas was captured alive on the night of 14 March and taken by
helicopter to San Salvador Military College, no doubt in order to be interrogated
The account adds that it was after this session that her body suffered the

gunshots and mutilation. This is also the version given by the Human Rights
Commission of E1 Salvador (non-governmental). 52/

62. However, the opinion of the Americas Watch Committee, Qj/ based on interviews
conducted in El Salvador, is that Marianela Garcia Villas had returned legally to
F1l Salvador, where she had started investigating the use of chemical weapons. To
that end, she went to an area close to the town of Suchitoto, where she wanted to
coliect statements from residents and take photographs. Finding herself in a
difficult situation during a bombing attack, she joined a group of displaced
persons who were heading towards Suchitoto. Apparently thinking that the refugees
were guerrillas, an army patrol ambushed them and Marianela was killed in the shooting
that followed. The Americas Watch Coumittee says it has not found any confirmation
of the version that Mrs. Garcia Villas was captured alive and subsequently
executed.

63, The Special Representative wishes to record that he has received many letters
from private individuals and humanitarian organizations denouncing the death of
Mrs, Garcia Villas and calling for an exhaustive inquiry. He has also received a
letter from the Ambassador of Sweden to the United Nations at Geneva stating that
his Government is interested in clarification of the circumstances of the death and

—— . . 3 S e are—

2;/ lettre de la FIDH, No., 4, "Selvador: Retour de la mission d'enguéte",
21 April 1983, pp. 2 and 3.

Qg/ Human Rights Commission (non-governmental) - first six months of 1983,
los derechos humancs en El Salvador, pp. 25 et seq.

.Qif Third supplement, op. cit., pp. 32 et seq.
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that Mrs. Garcia Villas was highly respected in Sweden for her idealism and the
afficient manner in which she was conducting her mission under -very adverse
sonditions. 54/

54. On 10 November 1983, the Acting Permanent Representative of the Kingdom of the
fetherlands to the United Nationg Office and other International Organizations at
reneva sent the Special Representative a letter together with the report of the
Juman Rights Commission of El Salvador (non-governmental) and the report by

Pax Christi International on the death of Marianela Garcia Villas. The letter
states:s "Although the Netherlands Government does not have at its disposal the
channels or means to verify all of the detailed information contained in the two
reports ..., it is inclined to accept the conclusion that Mrs. Garcia Villas was
taken alive by the Salvadorian Army and was killed in a gruesome manner".

55. In operative paragraph 14 of resolution 38/101, on the situation of human
rights and fundamental freedoms in El Salvador, the General Assembly requests the
3pecial Representative to investigate the circumstances of the death of

Mrg. Garcia Villas, Regrettably, in the brief lapse of time between the adoption of
theaeesolution and the date on which the Special Representative was compelled to
commwete this report, he was able to do very little to loock further into the
circumstances of the death of Mrs. Garcia Villas. Nevertheless, he wishes to point
out that, in a conversation last December in New York with an FDR-FMIN representative,
the latter said it was his impression that Mrs. Garcia Villas had not been taken
alive and killed later in San Salvador but that she had been killed when army urits
fired indiscriminately at a group of peasants who happened to include

Mrs. Garcia Villas,

66. The Special Representative has also received reports of murders of political
leaders. Thus, according to the Americas Watch Committee, EQ/ the Christian
Democrat mayor of E1 Carmen, Department of Cuscatlan, was murdered in April 1983%
by the security forces operating in the region. According to the same source,
during the week 6-~12 June 1983, two Christian Democrat politicans and a secretary
of the United Pederation of Salvadorian Trade Unions were abducted by security
forces.

67. .Lastly, in a newspaper published in San Salvador, jé/ the Special Representative
has-read of threats by the "Maximiliano Herndndez Martinez Anti-communist Brigade"
agamet Monsignor Rivera y Damas, the Archbishop of San Salvador, and

Mon=agnor Rosa Chdvez, Auxiliary Bishop of the Diocese. In fact, a communiqué

issued by the Anticommunist Brigade says that "Monsignor Rivera and Monsignor Chavez
are duly warned that they must put a stop at once to their subversive sermons;
otherwise drastic steps will be taken against them and they will not be able to
esgape by hiding behind their position in the Church". The Episcopal Conference of
El Salvador answered this communiqué with another‘ﬁl/ on 10 November 1983, expressing
its solidarity with the Bishops being threatened and vigourously rejecting the
accusations against then.

Qﬁ/ Ietter dated 15 April 1983 from the Ambassador of the Swedish Mission,
addressed to the Special Representative, Geneva.

55/ Third Supplement ..., op. cit., pp. 37 et seg.
56/ la Prensa Grifica, San Salvador, El Salvador, 2 November 1983.

51/ Episcopal Conference of El Salvador, Communigqué, San Salvador,
10 November 1983.
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2. Torture and cruel, ighuman or degrading treatment

68. According to information received by the Special Representative, persons
detained by the armed forces or security bodies have on occasion been subjected

to torture anc cruel, inhuman or degrading treatment. 'There are also reports that
some persons have hbeen tortured before being murdered.

£9. In the opinion of Christian Legal Aid, recorded by the Americas Watch
Committee, 58/ those who survive abduction by the security forces are invariably
tortured; torture is prectised not in Mariona Prison (for men) or in Ylopago Prison
{for wumun), but in the days immadiately following the abduction while the prisoners
are in the custody of the security forces who seize them. This conclusion by

Legal Aid, the Americas Watch Committee report adds, concurs with statements made

by former political prisoners. ‘The Special Representative places on record the

fact that some of the testimony given before him by former political prisoners

does refer to torture in these ciprcumstances.

70. Christian Legal Aid 59/ reports that, between 1 January and 30 April 1983,
there were 75 cases of pnvsxcal torture and cruel or degrading treatment, 18 camms
of decapitation in the central zone of El Salvador alone and, in the same zone, -
10 cases of women murdered after being raped. The same source 60/ states that it
examined, over the period 1 January-30 July 1983, as many as 175 bodies of people
arbltrarlly executed and showing unmistakable signs of torture prior to death;
during the months of April, May and June, 32 decapitated bodies were examined.

71. The Centre for Human Rights received a letter dated 19 May 1983 from the
American Association feor the Advancement of Science forwarding a copy of the report
from the medical fact-Finding mission which visited the country from 11 to

15 January 1983. The conclusions of the report are as follows: "The mission team
found evidence that health professionals have been singled out for harassment,
“arrest’ and 'disappearances' because of their professional duties, notably
providing nediral essistance to all those who request it." Furthermore, "the
mission found evidence which strongly suggests that torture and other forms of
cruzl, inhuman and degrading treatment are carried out on a routine basis by
security forces during interrogation of suspected political offenders. These forms
of physical and psycholcgical abuse include the application of electric shocks and
burns to the body, forced standing for long periods of time, rape and sexual abuse,
severe beatings and the withholding of food and drink or sleep for extended penfllis
cf time".

3. Abductions and disappearances

T2. The Special Representative has continued to receive information about abducted
cr arrested persons, many of whom are reported as missing. He again wishes to
cbserve in this connection that the figures must be treated with the greatest
caution. This must be done, firstly. because subsequent to their arrest or
abduction the bedies of such persons are sometimes found and these cases are
counted as murders. In oth=r cases, it is discovered that abducted persons are

-

58/ Third Supplement ..., op. cit., p. 28.

59/ Christian Legal Aid, "Archbishop Oscar Romero®, San Salvador, El Salvador,
May 1983,

60/ Solidaridad, op. cit., No. 18.
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and 37 of the perscns concerned had disappeared at that time. ILegal protection ég/
also gives a figure of 91 arrests in Seplember, but 48 for disappearances. The
same source 19/ states that, in Octcber, there were 54 reports of abductions,

and 24 disappearances.

79. According to information submitted by the United States Government, Zl/ based
on press reportss '"civilian disappearances ... during the first half of 1983
continued at about the same rate as during the last six months of 1982, about

39 per month. Elements of the government security forces are believed bto have been
involved in or responsible for many of these disappearances. In some cases, the
individuals were later found to be in government custody; in other cages, rightist
and leftist terrorist groups are believed to have been responsible."

4, Political prisoners

80. According to information supplied bo the Special Representative by the Minister
of Justice of El Salvador, Zg/ the number of political prisoners under his
Ministry's authority on 14 September 1983 was 421, of whom 53 were women being

held in Ylopango Prison and 368 were men being held in Mariona Prison. The Speci®l
Representative notes that these figures are lower than those issued on

18 September 193822, Zﬁ/ when the total number of prisoners under the Ministrytls
authority was given as 629, including 61 women in Ylopango and 561 men in Mariona.
The application of the Amnesty and Rehabilitation of Citizens Act is undoubtedly

the cause of this decrease in numbers.

8l. With regard to political prisoners detained in the headquarters of the

security forces, the respective chiefs gave the Specisl Representative the following
figures. On 12 September 1983, four political prisoners were being held in the
detention cells of the Rural Police. Zﬁ/ On the same date there were 2% detainees
in the headquarters of the National Police. 75/ The detainecs in the headquarters
of the National Guard numbered 13.

82. The Special Representative visited Mariona Prison for men, which was, generally
speaking, well ventilated and clean. There he talked privately with leaders of

the Committee of Political Prisoners of Fl Salvador (COPPES), namely,

Mr. Jorge Alberto Artigas Bonilla (who said he had been under detention for 3 years
and 20 days); Mr. Salvador Castro Rivercs (who said he had been under detention

for 10 months) and Mr, José Luis Herndndez Sarmiento (who said he had been in
prison for 10 months). The Snecial Representative also visited the Ylopango Prison
for women, which, in addition to being well ventilated and clean, had a garden.

Legal Protection, report Mo, 17.

Ibid., report Vo. 18.

BlE

. . - / .
United States Government, Department of State 203%257/5, "Text of
Certification Report as deliversd %o Congress, 20 July 19837,

72/ Government of Il Salvador, Ministyy of Justice, Informe estadistico al
14 de Septiembre de 1983,
73/ E/CN.4/1983/20, op.cit., para. T7.

74/  Government of Bl Salvador, Armed Torces, Rural Police, Situacidén de reos
gue se encuentran en las bartolinas de este cuartel central por difcrentes delitos
y faltas correspondientes al dfa 12 de Septiembre de 1983, San Salvador.

75/ Government of

f Bl
detenidos en vias de investigacidn o '"gea

Salvador, Armed Forces, lTational Police, Cuadro de reos
at''y, San Salvador, 12 Seotember 1983,
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There he taluxed praivately with leaccrs of COPPES in the praison, specifically

Mrg., Isabel Quesaca, .rs. Irma Soin, Ilrs. VYezalyr Rublo, Ifrs. Ana Raguel Cruz Vazquez
and llrs. Sonia Aguifiada Carranza, o sbated they had been onder wesentioa for

gix wonths, thre¢ months, twn -~onlhs, one year and aine nmonths resveciively. ALl
these prisoners - pea and women - said vaatl they neav “won" coriain pravileges, such
gs being locikked up only &% nighb, being =2blc to -inr'. and h&ve rreper drinking waler
and, in the case of Ylopangn Frigoa, be ing alioved be cignlay idcoinrical provaganda
in the guarisrs allocatec Tn polilical grisoders. ne Special senresenbative was
able %o examinz vils promagenda.

83, The gSpecial Represcntati-— had orivaie inozrviews i sh =scveral political
prigoners in tre detor sion crlis at e heawguartzys of Lo Shree gecurily forces
Io the headquarbers of the Saral D l.ice; he mo.e vith ostz Rican national,

iIr. Julio S, Remero Telov2ia, e 3217 ae had beon  elangse” n 25 Jaaualy 1901 as
a mercenary pnilol susv00uﬂﬁ of noving hel ~ed Ll guerrillas. Mr. Ronevo was
confined %o a rrom in which hoe had a irlovirion sev wroviiel by Jhe ICRC, he told
thoalnecial feprzsoniatsve about aig feSETeSSWB‘S and grxacty abt the leng time that

sl

ha®1anged vathovl hlg hexng broughs ~c hxial,

87. 1n Mexicr City, bthe Surcira. "erressniative talls~d vtk former polilical
vrigonars vho hau Deen relcasse wier the Arregoy.

£5. Some cof tho oeople interniawad Lold bthe Srecial fepregentat. e baa. for somc
bire thorce had reen nc boliurs oL polibl.ical rrigersrs in {lovnange or hMariona, bui
torturc did indeed occur during lutercezalions 1 gecreh ceantred or the army and
the security forcss and in scorve b o wisona,  According vo statoncris radle 1o the

Snecial Represgentasive, e forvurs a3 soretinies plysicol anc gopet.mes psychological.
Sone polilical nrisoners alsc comylained STy thae ti-e limlos GﬁblelGd in
Decree Hn, 507 had not bren com Liel " v oL,

536, The Special Representasive “roz relicbly informe? shat, as i proviovs years,
ICRC represertatives were abl- fre~dl, wvo vwals She rariocJse detor tuon conuces.  HONG
former political nrigoners, however, btolr nil, thav %4 erc were gceres Cetsnblon
sentres abrut which tle LT3R0 had nol ocea znioxms anl i <hiclh, therefore. it
covld not carry ovi r1te work. Thege fovwer prigoncrs sald that it was vrecisely

T

. e se azcret places thas sorturs was »rac.iged.

37, Lasily, ilhe Special nrepresenvatire would recall the information relatving
50 tae implerwentation of th. Armosly enl 2ehabiliwnvion of Cilbizone Act mentioned

o}
n Thapter IV of this report, wder vwhion DT wnolitblcel prisoners have beer
released.
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L. In previous reporis, | T cv.al Representatlive exoregsed his conc
1B the gensrel ina~l.visy ant pasciviby on W osarh of Salvadorian criminal

o
jughice an the face of the violations of hunan mghis, cltrougn he acknowledge the

16/ B/C0.4/1502 end 1/0N.4/193%/20, op. c. %,
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difficvlties arising from the situation of generalized violence and noted certain
attempts to give fresh impetus to judicial activiiies. With regard to 1983, the
information received on the subject is not exactly enceouraging nor does 1t give
grounds for ontimism. In the fellowing paragraphs, the Special Representative
will describe and analyse this information.

89, In a document handed bto the Special Representative by the Attorney-General of
the Republic on 16 September 192%, 77/ it is stated that during 1982, of the

807 cases browght bto trial, 132 were fouvnd guilty and €77 werc acguitbted, the
explanation for the high number of acquittals being the fears of the jurors. The
Special Representative has been unable to find oubt how many of these completed
proceedings related to ordinary offcnces and how many to politically-motivated
violations of human rights of the type which cone within his mandate and are
documented in this report, but he thinks that the greatl majority relate to
ordinary offences. In any casc, even on the unlikely assumption that all or
nearly all the guilty verdicts —~ 122 — related 1o violations of human rights,
this figure bears no reasonable relationship bto the large number of human rights
violations which the Special Represgentative is morally certain were commitvted uva
to 31 December 1982.

90. In the view of the Special Reprcsentatlive, this conclusion is supported by
other data contained in the Attorney~Genersl's report, which makes express menbion
of 10 cases that are described as beiug "of international relevance". However,
although there is considerable vregssure for such cases 1o be cencluded prompily,

a verdict of guilty was returned in only one of then and the judge concerned has

yet to impose a sentence; this ig the cage of the murder by a cantonal commander

of a seminarist in November 1931. In lwo recent cases in which the accused belong
to leftist nrganizations - fthe murder of Colonel Albert A Schaufclberger IIT on

25 May 1983 and thal of Deputy Renc¢ Barriog Amaya on 18 June 1963 — according to

the Attorney-General's report, the presumed offenders uave heen arrested and
proceedings are for the time being following their normal course. The proceedings
against Mr. Roeder, accused of abduclions commiuvted in December 1581, have reached
the trial stage and, according to the Attorney-Ceneral, the jury will shortly be
asked to consider its verdict. In anosther case of murder which took place on

26 August 198% and in which the victim was vetired (olorel Jesé Larios Cuevas, the
proceedings are at the investigation stage and the presimed perpetrators have

not been found. In btvo cases of murder in which the viclims were United States
nationals - the four nuns ¥illed on 4 Deccember 1980 and the United States uraccwsnio
advigers killed on 3 January 1981, oroce-~dings are continuing, althoush at a rate.
which seems excessively slow. The proceedings relabing to she "Las Hojas" massacre
on 22 February 1565 are, according tec the Attormey-General's report, at the jdicial
investigation stage. Tastly, ihe Atbtorney-General reposts that proceedings.are also
being instituted in connection vith tne deach on 17 March 1952 of the four reporters
from the Netherlands and the death on 1/ June 1983 of llari=nela Garcia Villas.

The impression given by the Assorney—General's reporl on the last two cases is

that proceedings are at a standsiill, in both of them 1L 18 stated that investigatio
is difficult or impossible.

71/ Office of the Alborney-General of the Repoblic, "Compelencia de la
Fiscalia General de la Repidblica cn velacidn a. respebo de log derechos humanos
en Tl Salvador", 14 Septerber 1983, information supvlied 1o Professor José Antonio
Pastor Ridruejo, San Salvador, 16 September 1S8%,
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91. The Special Representative expresses sincere thanks to the Attorney-General of
the Republic of El Salvador for his co-operation, although he cannot conceal a
certain uneasinesgs ab whe fact that nhe has not received information about the
institubion of proceedings in very many covher cases of violations of human rights

in which the victims were ordinarxy Salvadorian c1tizens. The Special Representative
considers that this is a matier in which cases should not ie singled oul, regardless
of the international pressurc exerted in rcspect of some of them. Trom the human
rights standpoint, all cases should receive equal attention and treatment by the
Judiciary.

2. The Special Revresentative has received information from other sources about
some of the cases mentioned in bthe Avtorney-Generel's report. For example, in
connection with the proceedings rclating to the murder on 4 December 1980 of the
four American nuns, the Special Represcntalive would refer to the resolution
adepted on 30 June 1983 by lhe Inter-inerican Commission on Human Rights, Z§/
which deplores "the delay and the denial of justicc which means that, in spite

of Me time which has elapnsed, Lt has so far not been possible to bring to trial
and punish the perpetbrators of The murders and ousrages commi tted against the
American nuns ...".

9%. According to reporte in the Salvadorian press, 79/ the case against the
persons suspected of killing the nuns was broughu before the court on
28 October 1983,

94. With regard to the proceedings instituted in connection with the "Las Hojas"
massacre, bthe Special Represcntative wishes o place on record the serious
irregularities ccmplained of in the document i1ssued by the Human Rights Commission
of El Salvador (governmental). According to this information, §9/ valid up to

22 July 1983, the regular judge at Sonsonale court, who was lhe investigating
magistrate for the proceedings, had asled for extended leave, and his surrogate
had not yet {(the killings occured on 22 February 1983) announced any imporvant
decision such as the arrcst or prosecutlionof thoge suspected of being reswonsible
for the massacre. Moreover, the court has insiituled proceedings against the
father of one of the victims for the attemnted murder of one of the presumed
pervetrators of the massgere. And vhal is more, according %o chis information,
thilleonrt has even ordered the detention of tnis man, while the presumed murderer
of his son remains ab libverty.

78/ Inter JAmericen Commission on Human Rights, resolution HNe. 17/85,
case 7575 (E1 Salvador).

[9/ EL Diario de Hoy, 29 October 1937.

80/ Andlisis juridico del cago "Lag Hojas", op. cit.

raloe
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95. As in the previous year, bthe military auvthorities of E1 Salvador provided
information tc the Bpecial Representative zbout the institution of judicial
measures and the adoption nf disciplinary meesures against nmembers of the army

and security forces. Thus, according to information given to the

Svecial Representa’ive by the Salvadorian military authorities, Q;/ during 1983,

78 cases of ordinary offences commitbted by memosrs of the armed forces vesulted

in proceedings being instituted by various jvdges and courts, the number of
persons being more than 78, since in some cascs several people vere charged.
However, no mention is made in th.s renort c¢f thn stage reached in the proceedings.

96. Another document given to the Spccial Reopresentative by the Salvadorian military
authorities gg/ containg infoxrmation for the first part of 1983 about 211 cascs

in which members of the armed forces and security bodics wers subjected to
disciplinary measures or judicial proceedings were institubed against them for
various offences and crimes. Tacv Svecial Representative believes thatbt this

report also covers cases mentioned in the revori referred to in the previous
paragraph. He would point cut that the report likewise does not menbion the

stage reached in the judicial proce=dings and that it is difficult tc determine
which cases relate to ordinary crimes and which to politically-motivated crimes.

97. Without any doubt the Salvadorian authorities themselves arc not satisfied
with the way the systen of criminal jusiice is functioning and they have for
precigely this reason embarked on a vrocess of »cform with the object, according
to cxplanations given bo ithe Special Pepresenbative Avring his vigit bo the
country, cof institubing a system vhich will funciion rapidly and effectively.

It is intended, inter alia, that it should Lo ecquipped with adequate ncans of
investigating facts. Tnz Special hepresentative would like bo refer in this
connection to Decision 7. 95 of thc Supreme Court of Justice, which was adopted
on § September 1983 and a copy of vhich was given to him by the acting President
of the Supreme Court. The decision was to set uwo a commission to draft preliminary
proposals for the reform of tne Penal Code and the Code of Penal Prccedure
within a »eriod of five months from She time “hen the members ol the commission
assumed their functions. In addition, fhe Special Representalive learned in

San Salvador that the President of the Republic intended to set up another
commission to gtudy othor aspects of criminal justice refowm, this commission
was to wori in close collaboravion with 1hns first-mentioned commizsion. The
Special Representative welcomes thesa atlennis at relorm and Tervently hopes
that they will soon lesd o effective resgulve go that criminal viclations of

human rights do not go wnpunished,

o]

81/ Government of Tl Salvador, Ammed Torces Némina de eslementbos de la
Tuerza Armade. guc han sids canvurandoz v consignados a tribunaltg conunes por
dclitbos cometidos, Pericdo del 17 d. octubre 1672 al 10 de sevtiembre 1683,
San Salvador, 17 Sepbember 1903.

§g/ Governmen: of Il Salvadcr, Arned Forces, informacion sobre la wviolencia
politica y las medidas ds Fuerza Armade para bratar s lo ocoblacidp civil, a los
terrorigtas y para resolver los aclbos violasiorics de log Gerschog humanog por
varte del personal milisar, San Salvador, Szviomber 1963,
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6.  Puman rights violations attributed to the guerrillas

98. The Special Representative has received information from variocus sources about
‘murders of non-combatants by the armed loft-wing organizations. He again wishes

to state that, for the reasons given in paragraph 48, it is very difficult to
determine accurately the precise figures for this type of crime. Consequently, the
figures under this heading too should be treated with great circumspection, since
it is impossible to e certain that they are completely reliable, the discrepancies
between the lists provided by various sources clearly indicate the need for caution.

99. According to the Americas Watch Committee report, §2/ Legal Protection recorded,
during the first six months of 1983, 46 cases of murder of civilians by the
guerrillas; most of the deaths were said to be caused by guerrilla attempts to

hold up buses on main roads; a smaller number appeared to be executions of
civiliang regarded az collaborating with the army in repressive actions. In

July 1923, according to Legal Protection, guerrillas were responsible for eight
murders of civilians; g&/ according to the same source, 85/ guerrillas were also
responsible for five murders in August 1983. Thus, taking intc account the
pgawvious figures, the total number of murders of non~combatants attributed to

rillas during the first eight months of 1983 was 59.

100. According to Legal Protection, 86/ guerrillas murdered a further six
civilians in September 1983, and five more in October, 87/ making a total of -
70 persons during the first 10 months of the year.

101. Other sources give higher figures for civilians murdered by guerrillas

in 1983. Thus, according to the Human Rights Commission of El Salvador
(Governmental), 88/ during the first six months of 1983, 222 civilians were

killed as a result of guerrilla action, and 124 in the second half of the year. §2/
The number of murders in the first six months of 1983 attributed to the guerrillas
by the ralvadorian military authorities exceeds 250. 29/ The figure supplied to
the Special Representative by the Embassy of the United States in E1 falvador, 21/
based on press reports, was 143 civilians murdered by the guerrillas in the first
eight months of 1983, this figure ig lower than that given by the military
authorities and by the Human Rights Commission (Governmental) but higher than

that given by the Archdiocesan Legal Protection Office.

1 The Director of the National Police of El Salvador gave the

5Pcial Representative a selective list of murders by the guerrillas of Government
officials and members of the diplomatic corps, banks, commercial enterprises and

Third Supplement ... op. cit., p. 65.

Legal Protection, report Ne. 15, op. cit.
Tbid., report No. 16, August 1983.

Ibid., report No. 17.

Ibid., report No. 18.

eklelkil

88/ Human Rights Commission of El Salvador, Informacidén de la Comisidén de
Derechos Humanos, op. cit.

89/ Government of El Salvador, Ministry cf Foreign Affairs, Telex to the
Permanent Mission of El bHalvador to the United Nations Office at Geneva,
11 January 1984.

90/ Government of El selvador, Armed Forces, Hoja de trabajo de actividad
terrorista, "Accion de Asesinato y Secuestro 'B' en los seils primeros meses de 1383".
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other representative organizations of the Salvadorian pecple. 92 For 1983, this
list includes the following murders; Deputy René Barrios Amays, murdered on

28 June 1983, the murder being atitributed to members of the FPL: Mayor -
Eleazar Cruz Iraheta, murdered on 4 April 1983 by an unidentified group; Professor
Elfas Miguel Castro Miranda, murdered on 30 January 1983 by an unidentified group;
Professor Carlos Angel Herndndeg Coreas, murdered on 29 April 1983 by an
unidentified group; Professor Rosa Isabel Benitez de Argueta, murdered on

14 July 1983 by an unidentified group; retired Colonel José Larios Cuevas,
murdered on 26 august 1983, the murder being attributed to the FPL; and

Vittorino Andrette, an Italian engineer, murdered on 23 August 1983 by an
unidentified group.

103. The Special Representative also wishes to refer to the murder of Colonel
Albert Schaufelberger, United States military adviser, who was shot in his car on
25 May 1983 in the vicinity of the Central American Catholic University.
According to information from the CGovernment of El Salvador and the international
press, the FPL claimed responsibility for this murder. 22/

104. In a note dated 4 October 1933 from the Government of Bl oalvador, an accoy
is given of a guerrilla attack on the village of Tenancingo in the Department of
Cuscatlén on 24 and 25 September 19283, in which "a large number of civilians were
kilied, considerable damage was done to property, and the population, including.
many children, elderly persons and women left for neighbouring villages'". .The
report adds that during the attack, "... two officers, Second Lieutenant José
Humberto CGuzmén Lara and Captain Tomds A. Calvo Alfaro, were abducted and have
since been missing'. 94/

105. The Special Representative has received information that the guerrilla
organizations also made a number of arbitrary arrests in 1983. The
information varies according to the source and the Special Representative would
once again mention the need for caution in considering the figures.

106. According to Legal Aid, during the first six months of 1983, the guerrillas
were responsible for 19 cases of arrests of this type. According to

Legal Protection, 22/ guerrillas abducted three soldiers, two labourers and a
clerk in September 1987, and one person in October. gé/ However, the
information on the subject provided by the Government of El Salvador to the
opecial Representative 21/ containg higher figures, stating that in the first
elght months of 1983 over 300 persons were abducted by guerrillas. The

Special Representative wishes t2 point out that, according to this list, some of
those abducted were members of the army or security bodies; he would also
emphasize that in some cases the persons abudcted were reported to have been
released.

22/ Armed Forces of Bl Salvador, National Police, Information Department,
Resdmen sobre asesinatos cometidos por organizaciones terroristas contra
funcionarics de Gobiernc, Cuerpc Diplomitico, banca, comercio y otros organismos
representativos del pueblo salvadorefio, San “alvador, 11 September 1983.

93/- Boletin Informativo Seinform, op. cit., May 1965.

94/ Government of E1 Salvador, Wote MP NU DH 360 83 addressed to the
Director of the Centre for Human Rights, 4 Gctober 1983.

95/ Legal Protection, report No. 17, op. cit.
96/ Ibid., report No. 18.

97/ Government of El palvador, Armed Forces, Hoja de trabajo de actividad
terroristas. oo. cit.
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107. An allegation of a different sort against the armed guerrilla forces is that
on ocecasion they forcibly recruit young men. Thus the Americas Watch Committee 2§/
"through independent sources ... has ascertained that such recruitment doesg
occasionally take place in areas conirolled by the FIILN. We also heard", the
report adds, "that, at least in some cases, these actions were later reversed and
the young men were allowed t0 return to their homes'. In ¥E1 Salvador, private

individuals assured the Special Representative that forced recruitment of that kind
had indeed cccurred.

108. Furthermore, the Special Representative received a great deal of information
about the continued systematic sabotage by the guerrilla forces of the econcmic
infrastructure of the country. A4n exhaustive list of such attacks during part
of "1983 was provided by the Salvadorian Government, 99/ but the

Special Representative thinke that the list would be much too lcng and detailed
to reproduce in this report. . He considers it preferable to cuote some of the
abundant reports on the subject contained in the international press and other

sources, and subsequently to provide information on the estimated value of the
dameoe done.

169. Thus, Bl Pals reported on 17 May thal the guerrilla forces "... exploded five
bombs which degtroyed two pylons and three posts of the high-tension power lines,
blacking out several districts of the capital. Furthermore, the guerrillas
claimed that they had seriously damaged the large sugar refinery at Injiboa". 100/

110. According to The Timesg -f 30 March 1983, the guerrillas blew up a power pylon
in San Vicente and blacked out most of the eastern portion of El Salvador for
about six hours. They had previcusly left half of the country blacked out by
sabotaging power lines at the end of February. 101/

111. In attacks against the transport system in Suchitotoc at the beginning of
April, the guerrillas stopved passengers and demanded payment of a "war tax'". 102/.

112. According to Government information contained in the veinform bulletin of
11 April 1983, 103/ between 6 and 7 April subversive elements besieged and
subsequently invaded San José Cancastecue in the Department of Chalategango.
When invading the town, the attackers engaged in all kinds of looting, destroyed
i ovchives of the local town hall, desecrated the church, from which they
réMoved sacred objects, and raped women.

98/ Third Supplement ..., op. cit.

99/ Government of El Lelvador, Armed Forces, Hoje de trabajo de actividades
terrorista, cp. cit., "Accibén de Sabotaje”

100/ El Pals, 18 March 1933.

101/ The Economist, 238 February 1987.

102/ E1 Pals, 6 April 1983.

103/ Boletin Informativo Sienform, op. cit., No. 5, 11 April 1983.
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113. According to a later bulletin dated 14 April 1983, 104/ in the city of

San Miguel terrorist groups carried out attacks on the warehouses and installations
of the Department of Town Planning and Architecture, the Chaparranstique refinery,
the Cadena Central Broadcasting station, the San Miguel Co-operative Transport
Association and private houses, causing property damage estimated at several
million colones.

114. The International Herald Tribune reported that during the week of 15 April, in
the Department of San Miguel, guerrillas blew up '"about 20 trucks" which were
carrying medical supplies to Honduras. 105/

115. The Government bulletin weinform 106/ reported on 138 April that 14 heavy trucks
had been blown up at 1.10 a.m. on 17 April at the Diana Works, situated at
kilometre 70 on the rcad to Candelaria de la Frontera, north-east of the city of
Santa Ana.

116, According to a report in The Times of 21 April 1983, guerrillas attacked a
farm owned by former President Fidel .édnchez Hernédndez and blew up power pylons
near Santa Ana, the gecond largest city in El balvador.

117. According to the same source, during the month of April "... guerrillas
attacked a food-processing plant in Lanta Ana (western Bl Salvador) belonging to a
member of the Constituent Assembly, and in Han Miguel (eastern Bl %alvador) they
wrecked a sugar refinery a bus terminal and two warehouses. They also attacked a
gold mine in the eastern Depariment of La Unidn, killing 10 soldiers, causing
damage estimated at.$1 million and stealing an unknown quantity of dynamite'.

118. Several articles 107/ reported guerrilla attacks in three eastern provinces

on 3 April 1983. It was reporited that in these attacks the guerrillas blew up

six bridges, including a bridge in El Amatillo which links E1 Salvador with
Honduras. According to reports, residents of the towns of El Amatillo and

Santa Rosa de Lima, along the Honduran border, expressed fear that the destruction
of the bridges could lead 40 the collapse of trade between Honduras and E1 Salvador,
as well as prevent shipments from other Salvadorian cities reaching them. It was
reported in the International Herald Tribune of 2 May 1983 that in the guerrilla
attack on the town of El Amatillo, "rebels killed 9 policemen and 11 civilians, and
according %o reports 9 of those killed were sleeping truck drivers who were tranmed
inside their vehicles when the rebels rolled sticks of dynamite underneath them'
According to another source, eight soldiers and eight civilians were killed. 108/

104/ Boletin Informativo Seinform, op. cit., No. 8, 14 April 1983.

105/ International Herald Tribune, 15 April 1983.

106/ Boletin Informativo Seinform, op. cit., No. 10, 18 april 1987.

107/ The Times, 2 May 1983, Internaiional Herald Tribune, 2 and 3 May 1983.
108/ The Times, 2 May 1983.
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At least 20 trucks were reported destroyed in the attack, including trucks from

Honduras and Guatemala. 109/ The attack severed the Pan American Highway, the main
road link among Central American countries. Several factories in the area along

the Honduran border were also reported badly damaged by guerrilla forces. In the
attack on the town of Santa Rosa de Lima, guerrillas were reported *to have looted a
bank and jewellery shops. Tlu/

119. The International Herald Tribune reported on 30 April that guerrillas had

burned eight buses on the Pan imerican Highway in San Miguel, 70 miles east of
San Salvador.

120. Lccording to a weport in El Mundo of San Salvador, 111/ the Armed Forces Press
Commi ttee announced on 2 May that at the Moncagua turn-off in San Miguel cn the
Pan American Highway, groups of subversives had stopped and destroyed six buses
operating on interdeparimental and international routes. The report stated that,
while one group of extremists were engaged in destroying the buses, others robbed
the_drivers and passengers of theix money, clothing and other belongings, saying
themm it was not a hold-up but "payment of the war tax'". According to the same
source, 112/ a number of subversives attacked the installations of the

Duralita de Centro América plant situated at kilometre 27 on the

San Salvador-Sonscnate road. The extremists stole 7,000 colones in cash and a
vehicle belonging to the plant.

121. On 4 May, E1 Mundo reported officials of the El Salvador Netional Railway as
stating that a bridge had been blown up and destroyed. As a result of this
further attack on the railway system, it was estimated that railway traffic to the
eastern part of El nalvador would be brought to a standetill for approximately

10 days.

122. The falvadorian press reported that on 4 May, in the Department of Santa Ana,
groups of extremists simultaneously set off four high-power bombs (according to
another source, five bombs) which destroyed four or five posts and transformers of
the electric lighting system. 112/ Bl Mundo reported that on the same date four
bombs were exploded by extremists in the Depariment of San Vicente, destroying
electric lighting installations. 114/

128 Terrorist action destroyed the Esso Apopa petrol station on the Quezaltepeque
turn-off in the Department of La Libertad. The damage was estimated at some
300,000 colones or approximately $120,000. 115/

109/ Ibid., International Herald Tribune, 2 May 1983.

llO/ The Timesg, 2 May 1983, International Herald Tribune, 3 May 1987.
111/ El Mundo, San Salvador, El Salvador, 2 May 1983.

112/ Ibid.

113/ E1 lundo, 0p. cit., £ May 1983, El Diaric de Hoy, San balvador,
El Salvador, T May 1983.

114/ ®1 Yundo, op. cit., 5 May 1983.
115/ El Mundo, op. cit., 5 May 1983.
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124. The Salvadorian press lgé/ reported that, according to the Armed Forces Press
Committee, a oeasant had been murdered by a group of extremists in the canton of
Tecomatepe de San Pedro Perulapén when he was attending the funeral wake of a
friend. The Press Committee had alsc reported the destruction of a motor rail car
of FENADES (E1 Salvador National Railways) which was stopped by extremists in the
canton of San Juan, Jiquilisco district, Usulutén. The extremists forced the
occupants to leave the car and, after hav¢ng stolen tools and equlpment they
exploded an incendiary bomb Whluh destroyed it totally.

125. The guerrillas attacked a coffee plantation in the Department of San Miguel
(some 150 kilometres eagt of the capltal) burning 37,000 quintals of coffee ready
for export. Damage was estimated at §1 million. They also blew up a number of
power pylons, blacking out the four eastern departments: Morazén, La Unién,

San Miguel and Usulatén. 117/

126. According to reports in El Pals, in a guerrilla attack on the town of Cinguera
the guerrillas summarily executed at least 16 civilians and caused the death of
about 100 civilians. In another town close to Cincuera it was reported that th
guerrillas machine-gunned a bug carrying soldiers and peasants, killing 10 of

them. 118/

127. According to The Times, a large guerrilla force dynamited a key bridge on the
Pan American Highway, the main route through El Salvador. They also dynamited
power pylons nearby, leaving 1.6 million people without electricity in eastern

El Salvador. 119/

128. The microwave gystem in the telecommunications centre at Bl Pacayal in the
Department of San Miguel was blown up by subversive groups on 6 June, cutting
communications between E1 Salvador and the rest of Central America. The
Salvadorian Government repcrted that in the attack modern telephone, telex,
television and telegraph equipment was destroyed. 120/

129. It was reported in the international press that on 8 July 1983 guerrillas
attacked the town of Nueva Grande, 62 miles east of San Salvador, where according
to inhabitants, "5 of the 16 people killed had their hands tied behind their backs,
were then stood against a wall and shot", According to witnesses, "the five were
civil guards who ran out of ammunition and surrendered". According to one sougle,
the Ministry of Defence was reported as saying that 12 civil defence guards were
shot. According to one report, about 250 leaflets were said to have been left
behind signed by the Popular Liberation Forces. 121/

116/ El Mundo, op.- cit., 6 May 1983.

117/ E1 Pafs, 12 May 1983.

118/ E1 Pafs, 14 and 18 May 1983.

119/ The Times, 27 May 1983.

12Q/ Boletin Informativo Seinform, op. cit., T June 1983.
121/ The Times and The Guardien, 11 May 1983.




F/CN.4/1984/25
page 33

13C0. Finally, according to press reports, 122/ on 1 January 1984 guerrilla forces
attacked and destroyed the Cuscatlén bridge on the river Lempa, a major
communication route between the eastern and western parts of the country. The
damage caused by the destruction of the bridge was estimated at 80 million colones
(over $US 20 million), 123/ and it vas hoped that a temporary vehicle bridge
costing 800,000 colones (about $US 200,000) would be ready on 18 January. 124/

131. According to information provided to the Special Representative during his
visit to the country by the National Association of Private Entrepreneurs, 125/
the estimated cost of the damage caused by guerrilla acts of sabotage during the
period 1979 to 1983 was as follows: agricultural sector: 1,400,694,730.00 colonés
$Us 560,277,852.00); commercial and industrial sector: ©265,314,634.00 colones
$US 106,125,855.60§; economic infrastructure: 321,043,650.00 colones
$US 128,417,460.00). This gives a total of 1,987,05%,014.00 colones
($Us 794,821,205.60) .

132. In a document given to the Special Representative, the FDR-FMLN 126/ "admits
that it has carried out, as part of its military campaigns, acts of sabotage

afg@nst communications, power supoly systems, production of export goods, etce,y, vuoey
but denies that such activities are terrorist acts. They are military operations
because such installations are in reality military objectives, although some of them
appear to be civilian property". The FDR-FMLN maintains that roads, bridges,
telecommunication systems and electrical ingtallations "fall clearly under the
heading of military objectives", within the meaning of Additional Protocol I to

the 1949 Geneva Conventiong and, although it recogrnizes that these activities are
harming the economy of the country, it alleges that without doubt the group mainly
responsible for the current economic decline is not the FMLH but the Salvadorian
oligarchy. The document quotes an incuiry conducted by the Embassy of the

United States in El Lelvador according to which, the total cost of direct damage
caused by the war (not only by the FiLH) amounts to $US 446.3 million, private
capital remitted abroad by the cligarchy has been approximately $1 billion.

133. Furthermore, a representative of the FDR-FMLN explained tv the
Special Representative that, in the current state »f siege, acts of sabotage against
the economy consgtituted a means of expressing the views of those fronts.

122/ El Pafs and ABC, 3 January 1984
123/ Boletin Informativo “einform, op. cit., No. 4, 5 January 1984.
124/ 1Ibid., No. 5, 6 January 1984.

125/ Asociacibn Nacicnal de Empresarios Privados, Informe sobre dafios y
vérdidas ceasionsios por caus= de la violencia terrorista en Fl Salvador,
perfode comprendido de 1979 & 1985, San Salvador, September 1985.

126/ Political und Diplomatic Commission.of the FDR-¥MLN of E1l Salvador,
La situacidén de los derechos humancs en El Salvador a la luz de los Convenios de
Ginebra, September 1983.
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IV. THE HITUATICL OF EEFUGEES AND DISPLACED PERSONS

134. As in his previous reports, the Special Representative intends to report on
the situation of the many salvadorian citizens compelled to leave their homes,
either in order 1o move 1o other parts of Lhe country (displaced persons) or to
seek refuge in other countries (refugees). The GSpecial Representative considers
that the vioclence prevailing in El falvador is an important, but not the only,
cause of these mass exoduses, since with regard to emigration in particular he
agrees with ECLA 127/ that it is due not only to non-economic factors but also o
economic factors.

135. According to information supplied to the Special Representative by the

National Commission for Assisbtance to Displaced Persons (CONADES), 128/ displaced
persons numbered 262,231 on 31 August. The Salvadorian Minister of the Interior
informed the Specilal Representative of the measures taken by the Government to cope
with the needsg of these persons. In addition, the Special Representative visited

a camp for displaced persons in the town of San Vicente; the camp receives assistance
from a religious organization and the harsh minimum-subsistence conditions of thes
persons living there were readily svparent.

136. With regard to Salvadorian citizens whc have sought refuge abroad, according

to a letter addressed to the Specizl Represenbative by the Office of the

United Nations High Commissioner for Refugees (UNHCR), 129/ as at 31 July 1983 there
were 244,000 Salvadorian reifugees in the countries of Central america and Mexico; of
these 7,000 were in Belize, 10,000 in Costa Rica, 18,500 in Honduras, 120,000 in
Mexico, 17,500 in Nicaragua and 1,000 in Panama. Of this total only 35,141 are
reported to be receiving assistance. It is further stated in the letter that of
this number 3,000 refugees entered the above-mentioned countries in 1983 and that

the sources for the figures were governmental.

137. In addition, according to the report by the Americas Watch Committee, 130/
some 500,000 Salvadorians have gone to the United States of America since
October 1979.

V. REGPECT FOR HUMAN RIGHT, [N THE COURSE OF ARMEL CONFLICTS

138. The Special Representative considers it appropriate to recall that the
Republic of El Salvador is a party to the four Geneva Cenventions of 12 August 1939
and to the Additional Protocols of 10 June 1977. He considers that article 3 of
each of the abuve~mentioned Conventions, together with Protocol II, which relates
to the protection of the victims of non-international ermed conflicts, are
applicable to the conflict in El1 Salvador.

127/ E/CEPAL/MEX/1983/1.17, op. cit.

128/ Govermment of ®1 Salvador, Ministry of the Interior, Comisién Nacional
de Asistencia a la poblacidn desplazada (CONADES), Cuadro resumen de la poblacién
desplazada a nivel nacinnal, al 31 de agcsto de 1983 (Summary of displaced persons
at the national level at 31 August 1983).

129/ Letter from the Chief ¢f the Regional Cffice for the Americas and
Europe, Office of the United Nations High Commissioner for Refugees, 19 August 1983.

15Q/ Third Supplement ..., op. cit., p. 45.
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139. In this conmection the report of the Americas Watch Committee 131/ states that
when the regular armeC forces of El Salvador use Cessna A 37 B Dragonfly aeroplanes
against the zones controlled by the FMLN, no sffort is made to minimize damage or
to distinguish between military and civilian obJectives, although the Committee
acknowledges that because of the nature of the war in E1l Salvador it is unusually
difficult %o minimize damage tc the civilian population.

140. More detailed information on this mabtter is supplied by Christian Legal

Aid. 132 According to this source, during the period January~June 1983 there were
37 large-scale military operations which very seriously affected sizeable groups of
the civilian population, mainly non-combatant{ peasants. It adds that certain
mainly rural parts of the territory were heavily bombed and shelled by eir and by
Jand, without any attempt at discrimination.

141. The Special Representative has received reports on the alleged bombing of the
village of Tenancingo by the Bl Salvador Alr Force on 25 September 1983. In his
sermon on Sunday, 2 Qctober, the Auxil.ary Bishop of “an Salvador,

Monsignor Rosa Chévez, gave the following account of the bombing: "It all began
Bery early last Sunday, when the gusrrilla forces entered the village, whose
Population was protected by a contingent of at least 300 soldiers from

No. 6 Detachment. A few hours leoter some helicopfers arrived and machine~gunned
some areas on the outskirts of the village. But the civilian population became
terrified when the bombing of the huilt-up area of the village began in the
morning. Many people tried to flee from Tenancingo by the main road, under the
protection of Green Cross volunteers, but they too were attacked by a military
plane. We can imagine the panic and indescribable guffering of our defenceless
brethren. The number of dead among the civilian population is high, and many
goldiers and guerrillas 2lso died in bthe village. Tenancingo is now virtuelly
deserted and fthere are about 300 refugees in the church of Santa Cruz Michapa'". 133
The international press 134/ also reported the bombing of fenancingo, said to have
caused 18 dead among the civilian population.

142. A more detailed report on the bombing of Tenancingo was given to the

~pecial Rapporteur by Christian Legal Aid. 135/ According tc that information,

based on eye witness reports, during the fighting between the army and guerrilla

groups a number of Government helicopters bombed and strafed the outskirte of the
village, partly destroying some civilian housing. VWhen the civilian population

131/ Third Supplement ..., op. cit., pp. 55 and 56.
152/ Solidaridad, No. 18, op. cit.

133/ Orientacidn, weekly publication of the Archdiocese of San Balvador,
San Salvador, E1 Salvador, 9 October 1983, p. 6.

134/ New York Times, 1 October 1963.

135/ Chrigtian legal Aid, Infurme relativo a los acontecimientos violentos y
bombardeo aérec de la villa de Tenancingo, Bl Salvador, 25 de septiembre de 1983.
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then gathered in some houses in the village for protectrion, an Armed Forces aircraft
indiscriminately bombed the villege, killing many of the inhabitants. According

to the report, as some 55 civilians were being evacuated by Creen Cross health
officials conspicuously wearing the organization's emblem, they were hit by a bomb
dropped from a Government aircraft, which killed both the group and the Green Cross
officials. The report adds thet by 28 Leotember 1983 the humanitarian agencies
had recovered as many as 75 bodics in Tenancingo, and still more were found later.
Survivors were evacuated from Tenancingo, and on 29 September 1983 there remained
only 178 of the estimated ;,000 inhabitants of the village before the bombing

began.

143. According to an extract from the Armed Forces Press Committee (CCPREFA), 136/
however, the events in Tenancingo occurred as follows: '"Over a thousand extremists
launched an indiscriminate attack against the civilian population of Tenancingo

at midnight on Saturday, uring 81 mm mortars, RPG~2 rocket launchers, 90 mm guns
and other weapons; & company of Jo. 6 Military Detachment commanded by

Captain Tomas Calvo resisted and withdrew in the face of superior numbers;
unfortunately, the commanding officer was abducted by the terrorists. When the
armed forces relieved Tenancingo, the terrorists sheltered behind the populatic

The army's action focused on the main road and on the outskirts of the town to
avoid involving the immocent!.

144. Again, concerning the incidents in Tenancingo a public information bulletin
of the International Committee of the Red Cross (ICRC) 137/ contains the following:
"Following heavy fighting in the village of Tenancingo (Department of Cuscatlén)
during the last days of September, relief delegates had to ensure the proper
burial of victims".

145. The report of the Americas Wabtch Committee 138/ further states that in 1983
"the Salvadorian security forces continue to persecute doctors and other health
professionals suspected of providing mediczl care to activists in the FMLN oxr the
FDR or to other opponents of the Governrmeont. In this, the Calvadorian security
forces persist in violating established principles of international humanitarian
law that recognize the responsibility of doctors and other health professionals to
provide medical care to all'. The impression of the Americas Watch Committee
was reiterated to the Special Representative in Mexice City by

Mr. Miguel Ang=l S&enz Varela, a nalvadorian and a member cf the Committee of
Health Professionals of Bl Salvador (COPRUSAL).

146. With regard tv the ftreatment by the Salvadorian military authorities of
guerrilla fighters captured in combat, 1% is meintained in the document
communicated to the Special Representalive by the Political and Diplomatic

136 Government of El Halvador, Ministry of Foreign Affaire, Telex to the i
_ Permenent Mission of Bl Selvador to the United Nations at New York, 8 December 1983,

137 Enternationai Committee of the Red Cross, talvrep, No. 22, October 1983.
13@/ Third Supplement ..., op. cit., p. 43.
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ommission of the FMLN-FDR 139/ that "the armed forces of the regime do not usually
ake prisoners of war!. The tpecial Representative has heard this opinion
xpressed in other media. Nevertheless, when he asked the Salvadorian military
uthorities about the treatment of captured guerrillas, the reply was that after
nterrogation they were held in liariona prison and that some of them had benefited
rom the amnesty ict. The military authorities further siated that, in all events,
he number of guerrillas captured in combat was nct large because in most cases
hey would fight courageously tc the death. However that may be, the

pecial Representative wishes to state thatv at san talvador MHlitary Hospital

e had occasion tc visit two recently-captured guerrilla fighters who were
eceiving medical attention; Yboth sgaid that they were being well treated. The
resence of these two guerrilla fighters in thig hogpital indicates that there are
ages in which the Salvadorian regular army respects the lives of prisoners and
ven extends humanitarian treatment to them. Nevertheless, the

pecial Representative is unable to determine the number of such cases.

47. With regard to the treatment by the guerrilla forces of soldiers 0f the

‘ecudmr crmy captured in combatb, the Special Representative drew attention in hisg
reveous report 140/ to various cases in which the FMLN released soldiers under the
mspices of the International Committee of the Red Cross (ICRC). A representative
if the Political and Diplomatic Commission of the FLR-FMLN told the

jpecial Representative that the guerrilla forces were persisting in their policy of
'eleasing captured soldiers, although recently such scldiers had not been released
shrough ICRC, but directly end shortly after capture. According to the
“epresentative quoted, ihat change of policy was prompted by the difficulties faced
)y the FMLN in providing for the material needs .of prisoners over a long period.

48. In any case, she tpecial Representative receivad revcrts that in 1983 the -
ruerrilla forces, on at leagt three occasions, murdered members of the Salvadorian
regular army who had surrendered.

L49. According to the report of the Americas Watch Committee, 141/ the first
incident of this nature occurred on 5 May 1983 at Cinqguera Caballas, where

16 members of the Civil Defence of Il Salvador who had surrendered to FMLN forces
sere executed by them. A representative of the Pclitical and Diplomatic Commission
>f the FDR~FMLN who gave an interview %o the 3pecial Representative in New York did
notMBeny that at the place and on the date in guestion incidents of that nature had
duuurred, although he alleged in defence of the FMLN that the civilian population
had been subjected to severe repression and that moreover 1t had been lured to
Cinguera by the army itself in order to doter the FMLN from attacking; in those
circumstances, the FIMLN had taken into account the sufferings and feelings of the

civilian population.

139/ rolitical and Diplomatic Comm:ssion of the FMLN-FDR of E1 Salvador,
La situacidén, op. cit., p. 30.

140/ E/CN.4/198%/20, cp. cit.
141/ Third Supplement ..., on. cit., p. 67.
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150. According to the report by the Americas Wabch Committee, 142/ a second case of
execution by guerrilla forces of regular soldiers who had surrendered occurred at
Quebrada Seca on 25 May 1983. The tpecial Representative had occasion to speak
about this incident in the barracks in the town of San Vicente, near Quebrada Seca,
with a captain and two sergeants - one of ‘them a medical sergeant - of the

United States military adviser corps. These men said that at 6 a.m. on 25 May a
military truck arrived at van Vicentie barracks from Quebrada Seca carrying three
civilians who had been wounded in the ambush at Quebrada Seca, and that at 10 a.m.
on the same day two more trucks arrived at the barracks with the bodies of

42 soldiers who were identified by their companions. The United States military
advisers added that 33 of the bodies hore bullet vounds on the head with gunpowder
marks which indicated that they had been shot at close range, and that their hands
were tied. According ftc the testimony of the valvaderian soldiers who collected
the bodies, 25 of the bodies had been laid in line and that, of course, all of
them had been stripped of their regulgticn uniforms. A representative of the
Political and Diplomatic Commissicn of the FDR-FMLN, speaking to the

Lpecial Representative, denied that the guerrilla forces had committed these acts.

151. Lastly, according to the Americas Watch Committee, 143/ "subseocuent to the
Americas Watch visit to Bl Salvador, and therefore not independently checked by us
in connection with this report, newspaper accounts appeared on yet another series
of executions by guerrilla forces following a battle. At Nueve Granada, guerrillas
are said to have executed either eight civil defence members, according to

Radio Venceremos, or five according to townspeople'.

152. According to later reports, the guerrilla forces have coniinued their practice
of releasing prisoners of war. [n this connection, the Special Rapporteur wishes
to quote from the letter addressed to him on 15 December 1983 by a member of the
Political and Diplomatic Commission of the FDR-FMLN, according to which the
Revolutionary Council at a plenary meeting last August made a detailed study of
"$the circumstances leading to the isolated cases of the executicn of prisoners

of war. The Revolutionary Council took steps to avoid the recurrence of such
exceptional cases, and decided to continue and step up its policy of taking
prisoners, treating them well and releasing them". Subsequent information
indicates that the FDR-FMLN 1s following such a policy. The Auxiliary Bishop

of ban Salvador, Monsignor Rosa Chévez, sald, with regard to the events in
Tenancingo, in his sermon on 2 Cctober 198%: 144/ '"We know that 53 soldiers were-
released last Thursday, and we rejoice at this because it shows that the guerril NEB
are prepared to abide by the Geneva Conventions and observe the requirements of
human rights which also remain in force in time of war. We hope that the FMLN will
also treat the officers captured in Tenancingo, Captain Tomés Antonio Calvo Alfaro
and Sub-Lieutenant Jcsé Humberto Guzmin Lara in a humanitarian manner and show
flexibility in the negotiations which could lead to their release". The
international press 145/ alsc repcrted thet in November the guerrillas handed over
to the ICRC 135 soldiers who had surrendered east of the town of anamoros.

142/ Third Supplement ..., 0p. cit.

143/ Ivid., p. 69.

144/ Orientacifn, op. cit., .an Salvador, 9 October 1983.
145/ New York Times, 27 November 1983.
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153. The ICRC itself recently reported the release of captured soldiers by the
guerrilla forces. An ICRC public information bulletin states the following:

"On 20 October, four members of the Salvadorian armed forces captured by the
guerrillas of the Farabundo Martf National Liberation Front (FMLN) were released
and handed over to ICRC delegates in the Department of Cuscatlén. Delegates were
also able to visit two officers and six soldiers still detained by FMLN and to
whom they dellvered family messages. On 21 October, 10 soldiers captured by the
FMLN were also released and handed over %o the ICRC in the Department of Usulutan.
The 14 persons released were subsequently transferred by the ICRC to the closest
military garrison". 146/

154. According to subsequent reports in the international press, 147/ at the
beginning of January 1984 the guerrilla forces released 162 regular army soldiers
captured in the attack and seizure of the garrison of El Parafso (Depariment of
Chalatenango), although it is reported that about a dozen middle-rank officers
still remain in the hands of the guerrillas.

146/ Salvrep No. 22, op. cit.
147/ International Herald 'ribune, 9 January 1934.
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VI, CONCERN OF THE GOVERNMENT OF EL SATWADCR FCOR HUMAN RIGHTS

155. 4s in the previous year, in Scptember 1983 senior authorities of the Republic
of El Salvador assured the Special Representative of their concern to improve the
situation of human rights in the country. The Special Represcutative has no doubt
about the sincerity of these sentiments and he fervently hopes that they will be
put into practice effectively and promptly. The Special Representative considers
that some of the measures adopted during 1983 by senior political authorities in
El Salvador, vhich will be mentioned in this report, meet that concern.
Nevertheless, in the light of all the information received, the Special Representative
is obliged to say that, sadly, sericus and massive violations of human rights, and
particularly of the fundamental right of the individual - the right to life -
continue to occur in El Salvador.

156. Some of the measures adopted by the Salvadorian political authorities to
improve the human rights situation are worth mentioning in this report. The
Special Representative will refer below tc these measures, oubtstanding among
which, in his view, are the efforts of the Human Rights Commission (governmental)
established under the Apaneca Pact 148/ and the implementation of the Amnesty and
Rehabilitation of Citizens Lct proclaimed by the Constituent Assembly of

El Salvador in Decree-Law No.21C, ¢f ay 1983,

157+ The rules of procedure of the Human Rights Commission were laid down by
Decree No.30, 149/ of 1 December 1962, of the Executive Power of the Republic of
El Salvador. 1In the preamble to this decree, it is stated that "one of the
objectives of the Government of national unity set forth in the basic platform of
government is to achieve fully effective human rights, for which purpose the
Commission has been established'": in fulfilmeont of its functions, the Commission
may receive and deal with complaints, institute inquiries where appropriate,
contact State officials, authorities or individuals, and receive evidence
concerning the facts of which it is aware (article 16); it may also request the
Office of the Attorney-General of the Republic, ministries, courts, security
bodies and other State agencies to institute procedures for investigating
situations or cases within its knowledge (article 18); it may likewise have
access te detention centres, prisons, barracks and military installations, for
the purpsse of inguiring into the whereabouts of persons allegedly detained
(article 20); in extremely serious cases or in situations that may affect the
fundamental rights of any person subjected to detention, it may request action
by senior State authorities (article 21); and it is also required to undertake
study and promotional activities in order tn further respect for human rights
(articles 28 et seq.).

158. According to the infoimation on the activities of the Human Rights
Commission given to the Special Revresentative during his visit to the
country, 150/ this organization cousidered 504 complaints during the first six

148/ See previous report, E/(N.4/1983/20, op. cit.

149/ Diaric Oficial, op. cit., No.30, vol. 277, No.221, 1 December 1982.

150/ Human Rights Commission of #1 Salvador, Informacion de la Comisidn
de Derechos Humenos de El Salvador (CDH), "Informe Ge Labores Desarrolladas por

la Comisidn de Derechos Humanos (CDH) en el Trimer Semestre de 1983 (de enero a
junio)", San Salvador, September 1983, p.4.
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six months of 1987, wilh tre followiny resvulls: 4YH worsons webained in military
establishments were released; 91 missing persons were located in various
military centres; 36 persons who considered their personal or family safety
to be threatened received protection; tha Cormission succeeded in bringing
before the courts persons suspected of having committed three murders; it
arranged for 152 persons venefiting from the imnesty Act to be received by the
Governments of Canada, Australia and Belgium; 1t gave assistance to foreigners
detained in military establishments and informed the relevant diplomatic
missions of their detention; and it conducted campaigns in various sectors and
institutions -~ including the armed forces and security bodies - for the
promotion and protection of human rights., 4is to the seccond half of 198%, 151/
the Commission reported 47 cases of persons under protection; 2C5 cases under
investigation; 37 cases of persons being brought tc court; 90 cases of persons
who had been released; 18 persons asmmestied; and 127 persons who had been
located. Independently of these activities, the Commission undertock an
intensive investigation intco the "Lasg Hojas" massacre, to which reference has
already been made 152/ and about which it submitved a confidential report to
the President of the Republic. Lastly, as stated in the report of the Americas
Wich Committee, 153/ the Commission's efforts have no effect on political
murders by the security forces, which constitute the crucial human rights
problem in Bl Salvador, bdbut they do play a modest role with respect to
another important problem: disappearances following abduction by the security
forces. The Committee's report says it also seems possible that, by taking an
interest in an abducted person, the Commission may help to save his life or
mitigate any torture to which he may be subjected.

159. On 16 May 198%, the Amnesty aund Rehabilitation of Citizens Act, contained
in Decree No. 210 of the Constituent Assemtly and promulgated on the initiative
of the Acting President of the kepublic, 154/ entered into force. Under this
Act, ammesty is granted to all civilian nationals who, up to the date of its
entry into force, have parficipated as principsls or accomplices in political
offences or ordinary offences connected therewith, whether or not preceedings
against them have been instituved (article 1). The pardon of amnesty is granted
to: (a) armed insurgents ageinst the Government of the Republic or persons

who have participated in other political offences or ordinary offences counected
therewith, whe voluntarily avoil Jheasclves ol Lie beaefits of the Act and are
wt in custody;(b) persons charged with an cffence or cffences for which the
wErimum penalty for each offence does not exceed four years, and who complete or
have completed six months' in custedy; (c) persons in respect of whom an
executable sentence has been haunded down for the offences referred to under

(v) above (article 3). The nct establishes sn .mnesty Board composed of three
members, one of whom, acting as Chairman, is appointed by the Peace Commission,
another by the Human Rights Cormmission, and another, acting as secretary, by

the Ministry of the Inberior (article ¢). The Act also establishes a Committee
for the Rehabilitation cf Amnestied Persons, the purpose of which is to take any
uvrgent and necessary steps to guarantee the life, health, maintenance and
employment of the persons concerned.

151/ Government of EL Salvador. Ministry of Foreign Affairs. Telex to
the Permanent Mission of Bl Salvador to the United Nations Office at Geneva,
11 January 1984.

ljg/ Chapter I:LI, Murders, para. 5/ above.
153/ Third Supplement ..., op. 0it., p. Tl.

154/ Information submitted to the Tnited Nations Centre for Human Rights by
the Permanent Mission of El Saglvador tec the United MTgtions and the international
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160. As to the implementation of the Amnesty Act, according to information given
to the Special Reprecsentative in San Salvador by Mr. Arvizu, Chairman of the
Amnesty Board, 155/ 1,137 persons had benefited from the amnesty; of these,
554 were pclitical offenders and 583 were armed insurgents. The Lmnesty Board
and the Committee for the Rehabilitabtion of Amnestied Persons, the information
adds, instituted specific progrewacs givsing ilumediate attention to persons who
voluntarily availed themselves of the benefits of the Act; providing material
assistance to more than 500 adults and 200 children who were housed in the
pavilions of the International Faic. Wish the co-~operation of the
Intergovernmentsl Comnittee for Migration (ICM) and certain Governments,
migration wcogrammes for amaesvied persons have been put in hand; undexr these
programmes 151 er-pnrisoncrs snd 159 anembers of their families left for Canada,
44 =r-offenders and 52 family menbers for Australia, and 8 ex-offenders and
their fam!lies for Belgium. Mr, Arvizu told the Special Representative that
arrangements were belug mede Tor other smnestied persons to travel to the
United States, the Fed~ral Republic of Germany, Sweden and Norway. The
Special Represenbative wan able to talk freely, in the Internstional Fair
pavilions at San Salvador, with a grouo of some 15 amnestied persons, who told
him that they had deserted from guerrilla organizations and hoped to go abroag
they alsc said tuat “hey were being well treated and were staying voluntarily

at the Fair pronises in order to aveid possible abttacks by the death squads
or the guerrililas theanselves,

161, However that way be, ihe Special Representative received information 156/
that, shortl; after the Act entered into force, some amnestied prisoners were
reavressed and subsequently murdered. The competent Salvadorian authorities
told the Specicl Represeantative that these were not amnestied persons but
persons releas.d by jJudicial decision outside the scope of the Amnesty Act, and
that the arves: and murder had been carried out by unidentified groups.

162. Another deveioomant showing the coucern of the Salvadorian political
authoritier for huvaar rights }QZ/ is the report on the prohibition, by
legislative decree of the Congtituent Assembly, of all armed paramilitaxry
groups, whetney ol ihe left or right. The 3pecial Representative fervently
hopes the” this poovicioa cen be effectively implemented, since such
implementation would be an important step towards improved respect for human
rights in Bl Sal.adoz.

163. Tue Special seprosentative also wishes to mention the personal opinion
expressed by culhorized ecclesiastical civeles in Ll Salvador to the effect
that the channels ol communication between those circles and the authorities
of the Republic had inoroved in rcecent months and that the improvement had
enabled paisiculer caszs to be resolved sabtisfactorily.

164. Another sign ~f she greater sensibivity of leading Salvadorian authorities
to respeci for hunan xighes is the organization of educational campaigns on
the subsecl. Tn adlition to the activities of the Human Rights Commission,
referenze sipow'd he made rto the instruction being given bo teachers, which is

155/ Armrerty Board, Boletin Iaformativo, San Salvador, 17 August 1983,

156/ Lhird Supplement . , op, cib., p.59.

s ot

157/ Infernasioval Hecald Tribune and The Times, 19 August 1983.



E/CN.4/1984/25
page 43

in turn to be imparted to their pupils. In this connection, the Minister of
Bducation told the Special Representative that the Universal Declarabtion of
Human Rights, adopted by the United Nations General Assembly on 10 December 1948,
is a compulsory subject in teacher training.

165, The Special Representative also -ishes to vefer here to the "Handbook on
normal operative procedure for operations undertaken by the Armed Forces", a copy
cf which was given te him by the Minister of Defence of El SBalvador. The
Handbook extends to all the armed forces and security bedies the regulations that
were for the Wational Police; 158/ the Handbook establishes as a general
principle that a prime objective of operations shall be to "ensure respect for
the laws, moral principles and inviclability of human rights'", Individual
provisions of the Handbock elaborate on this principle for specific situatious.
The Special Representative expresses the most fervent hope that the Handbook
will be scrupulously observed by all members of the armed forces and security
forces in El Salvador.

1&8A. The Special Representative was recently informed that, in view of the further
wrious outbreak in the activities of the "death squads", the Minister of Defence
announced in December a plan o set up a special unit to investigate and combat
such activities. 159/ Furthermore, the Special Representative has read 160/ the
Statement by the High Command of the Armed Forces and the Commanders of the
Military and Security Bodies endorsing the apveal by the Minister of Defence to
the people of El Salvador to dencunce the activities of the death squads,
reiterating the firm decision vo fight them and calling on the judiciaxry to

apply the law with the utmost severity. Similarly, 161/ the Minister of

Defence of Bl Salvalcr ordered, in accordance with these proposals, that from

14 December 1983, in making arrests, security officials must, save in special
circumstances, wear the proper uniform, that they must identify themselves, that
military units might arrest persons only if their members were in uniform and
had first identified themselves; that arrested persons be held only in official
detention centres, that the arrests must be revorted immediately to the

General Staff of the Armed Forces, the Interrational Red Cross, the Human Rights
Commission and the family of the offendeir, and that the use of torture or any
other means of pressure to obtain ccnfessions was strictly prohibited. Once
again, the Special Representative expresses the Tervent hope that all these
nawonosals, statements and measures will be implemented promptly and effectively.

167. To sum vp, the 3pecial Represeuntative takes note of the declared intention
of the Salvadorian authorities to improve the numan rights situation in the
country, and finds that there have been some practical demonstrations of this
intention. Taking account of the over--all situation of human rights in

El Salvador during 1983, it should nevertheless be cbserved that there is a

© considerabls gap between tinese intentions on the part of the Government and its
ability to achieve results. This divergence probably reflects various political

trends and views vwithin the bodies exercising power in Bl Salvadox.

l§§/ See previous report, E/CN.4/1983/20, op. cit., para. 21.

159/ La Prensa Grifica, 13 December 1983.

16C/ Ibid., 15 Decembexr 1983.

161/ Boletin Informativo "Seiaform", op. cit., No.13, 12 January 1984.
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VII. CONCLUSIONS

168. After examining and conscientiously evaluating the foregoing information, the
Special Representative is in a position to off'er some conclusions which reflect his
personal convictions. It should be pointed ocut, however, that owing to the terms
of his mandate and the nature of the investigation made, these convictions do not
relate to concrete and specific acts or events, but to the general situation of
human rights in El Salvador during 1983. In fact, because of the massive character
of the allegations of human rights violations in El Salvador during the year, the
Special Representative has been unable to undertake the necessary investigations in
order to try to ascertain the facts in each of the many cases about which he has
received information.

169. With regard to economic, sociai and culbtural rights, the Special Representative
considers that, generally speaking, the situation described in his previous

reports ;ég/ remains unchanged, although in this context he takes into account the
serious economic difficulties being experienced by Fl Salvador, cwing, inter alia,
to the situation of generalized violence. In any event, the Special Representatiue
considers that the situation with regard to these rights cannot improve overnight\@W
but only through a gradual process of reforms, including agrarian reform, which
requires among other things a climatc of genuine social peace. The Special
Representative also notes with concern that the systematic attacks by the guerrilla
forces on the cconomic infrastructure of the country, however much they are
portrayed as being aimed at military objectives, seriously jeopardize future
enjoyment by the Salvadorian people of economic, social and cultural rights of
particular importance.

170. With regard to civil and political rights, the Special Representative is morzlly
convinced that, regrettably, during 1583 and precisely because of the continuing
serinug civil conflict and the situation of armed confrontation afflicting

El Salvador, serious, massive and persistent violations continued; particularly
alarming and disturbing is the large number of political murders of non-combatants.
In his previous report, 163/ the Special Representative concluded that the number of
murders of this kind committed in 1982 showed a dacline of 50 per cent in relation
to the preceding yvear. In the present report, and taking it for granted that the
figures must be considered with due circumspection, the Special Representative can
only say about 1983 that, according to some sources, the trend has been maintainagim
and, according to others, the decline nas been accentuated. In any event, in view
of the magnitude of the figures communicated for 1983, it may b= concluded that the
situation with rcgard to respect for human life in ElL Salvador continuces to be very
serious. 4s to regponsibility for the violations of civil and political rights,

the Special Representative considers that it must lie with members of the armed
forces and sccurity bodies, extreme right-wing paramilitary organizations presumably
connected with, or tolerated by, members of thie armed forces and security bodies,
and left-wing suerrilla organizstions; however, there are indications that
violations involving attacks on the 1life, physical integrity, liberty znd security
of persons are. largely attributable to members of the State apparatus and violent
groups of the extreme right, but also teo the guerrilla organizations, whereas the
acts of sabotage against public and private property are mainly due to the last~
mentioned organizations.

162/ E/CN.4/1502 and E/CN.4/19063/20, op. cit.
163/ E/CN.4/1983/20, op. cit.
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171. The Special Representative continues to believe that the capacity of the
Salvadorian judicial system to investigate and punish vioclations of human rights is
patently inadequate. The large number of violations reported bears no reasonable
proportion to the figure for proceedings instituted. Morcover, such proceedings
arce extremely slow, as is demonstrated by the fact that in the few proceedings
initiated in the most notorious cazcs no setior hss hoen taken beyond the
investigation phase or no sentence has been pronounced. The Special Representative
takes note of the difficulties whicn exist in this connection and of the attempts
to reform the system of criminal justice; he considers these attempts laudable and
hopes that they will be reflacted in effective and immediate practical results.

172, With regard to the continuing armed clashes between tne regular army of

El Salvador and the guerrilia organizations, the Special Representative stated in
his int:rim report to the General Assembly that “the information received causes
thawSnerial Representative to take the view that, although in some cases both sides
haww «xtended humanitarian treatment to captured combatants, providing them with
medical sttention and even relcasing them, on other occasions their conduct has not
conformed to the most basic requirements of humanitarizan law applicable in armed
conflicts, as in the particular case of indiscriminate attacks on the c¢ivilian
population by tne armed forces or the murder by the guerrilla organizations of
soldiers who have surrenderea. Because of the difficulty of securing information
on this matter, the Special Represcntative is for thu moment unable to reach more
precise conclusions®., In the present report, after cxamining and evaluating the
new information r=zceived, the Special Representative finds that, regrettably,
indiscriminate bombing and shelling of the civilian population by the Salvadorian
regular forces has continued and that, on the other hand, the guerrilla forces

have resumed their policy of the previous year of releasing captured members of the
Arnmy.

173. As was the case in the previous year, thce Special Representative notaed in
senior authoritics in the Republic of EL Salvador a sincere desire to 1mprove the
human rights situation in this country and even found that this desire has in some
cases clearly manifested itse¢lf in practice, such marifestations included the
nramileation and implementation of the Amnesty and Security of Citizens Act, the
cs™blishment and aclivity of tne Human Rights Commission, and the efforts to
establish civil peacs through dialogue with the left-wing opposition. These
achievements are commendable in themsclves and the Special Represcentative wishes to
place this on record, although in the light of the over-: 11 situation with regard
to respect for human rights, he considers that there is an opvious gap between these
intentions and the ability to achieve results, a gap which has very complex causes
and probably reflects the existence of various political trends and lcanings within
the bodies exercising power in El Salvador.

174. Lastly, there is no doubt that, in accordance with the 1962 Canstitution
declarad in force by Deeree No. 3 of the Constitucnt Assambly and the international
instruments binding on L1 3alvador in respect of human rights, the avthorities of
the Republic cannot be denied the power to adopt omergency measures in the light of
the violence prevailing in the country. But neither these instruments nor the most
elementary moral imperatives rooted in any normal conscience would allow indefeasible
fundamental rights of the individual, including in particular the right to life, to
be violated under the pretext of emergency measures.
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VIII. RECOMMENDATIONS

175. In view of the concern expressed by the Government of El Salvador and other
interested sectors at the violations of human rights, and bearing in mind in
particular the quintessential character of the right to life and the fact that
violations of that right are irreversible, the Special Representative again
recommends most emphatically that both sides should urgently take adequate steps to
put an end to attacks on human life.

176. The Special Representative further considers that the establishment of civil
peace is a vital prerequisite for respect for civil and political rights and for
gradual improvement of the situation with regard to economic, social and cultural
rights. He therefore once again urges the Government of El Salvador and the
left~-wing opposition to take appropriate measures in order to bring peace to the
country. In this connection, both sides should endeavour to ensure that in as
short a time as possible the dialogue initiated culminates in a negotiated peace
and will save the lives of Salvadorian citizens and establish in El Salvador
peaceful, democratic and pluralist coexistence.

177. With regard to the future elections, the Spzcial Representative cannot fail

to recommend exercise by the citizens of El Salvador of the right to express their
will through democratic elections (article 21 of the Universal Declaration of

Human Rights and article 25 of the International Covenant on Civil and Political
Rights), although he reiterates the view expressed in his first report to the
Commission ;ég/ that the holding of elections requires the existence of certain
conditions, in particular a climate of genuine social peace allowing free expression
of the will of the people, inter alia through the participation of all political
parties, in such a way that the lives, physical integrity and freedom of all
candidates, without any exception whatsoever, are safeguarded.

178. In addition, the Government and political bodies of El1 Salvador should be
recommended to adopt the following measures:

(1) The repeal of all legislative and other measures that are incompatible
with the rules enunciated in the international instruments binding on the Republiod
of El Salvador in respect of human rights, and in particular the repeal of
Decree No. 507 of 3 December 1930 containing the special law on procedure applicable
to the offences covered by article 177 of the 1962 Constitution;

(2) The exercise by the Government of real and effective control over all
members and units of the armed forces and security bodies and over all types of
armed individuals and organizations, in order to ensure that they behave in
conformity with the rules enunciated in the international instruments binding on
the Republic of El Salvador in respect of human rights, including the
Geneva Conventions of 1949 and the 1977 Protoceols. The Government should endeavour,
in particular, to put an end to the activities of the "Death Squads";

164/ E/CN.4/1502, op. cit., para. 134.
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(3) The adoption by the Government and competent authorities of El Salvador
of relevant measures to prevent, investigate and punish rapidly and effectively
violations of human rights, including possible dismissal of eivilian officials and
heads, officers, non-commissioned officers and other members of the armed and
security forces who have committed such violations. These measures should include
a, radical and comprehensive reform of the system of criminal justice, both
substantive and procedural and in the investigation of facts, so that eriminal
violations of human rights do not go unpunished;

(4) The furtherance and intensification at all levels of mass campaigns to
promote respect for human rights;

(5) The continuation and broadening in a genuinely human, social, democratic
and pluralist spirit of the necessary administrative and social reforms, including
agrarian reform, so that the people of El Salvador may enjoy to the fullest extent
possible the economic, social and cultural rights proclaimed in the international
instruments binding on the Republic of El1 Salvador.




