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1. 02 the recommondaticn of the Commissisn op Humgn Rights in iia

resclution 1952/44, the Eccnomic and Sceial Council, by its veselution 1932/38 of
7 May 19€2, zuthcrized tne meeting of an open-ended Worxkins Greup for a period of
one week prior to the thirty-ninth zession of #-e Coruiszzien in order to complete
the work on a draft cenventisr against torture and other cruel, inhuman or
degracding treatment or purishment, with a view %o the submission of the draflt,
togetiher with provisions for tihz effective _noplementation of the future convention,
to the thirty-eighth session of the Ceneral Assembly.

2. As authorized by the “ommission at its mesting on 31 January 1983, the Croup
reld supplementary meetings during the sg2ssion. 4 totzl of 12 meebtings were held
from 24 to 28 January. on 31 January and on 24 February 1987,

3. At the first meeting on 24 January 1553, Mr. Jan Herman Burgers (Netherlanda)
w23 re-glectad Chairman-Rapporteur by z2cclamaticn.

POCUMENTS

4, The Working Group had before it the followinz documents: 3/1930/13,
paragraphs 201-209 {report of the 1980 liorking Group); E/1981/25,

paragraphs 130189 (report of the 1981 Working Group); T/CH.4/1982/L.40 (report of
the 1982 HYorking Group); E/CN.4/1285 (draft conmvention submitted by Sweden);
E/CN.AMMNG,1/WP.1 (revised draft submitted v Sweden); E/CN.4/1209 (draft
provisicnal protocol, submitted hy Costa Rica); E/CN.4/1427 (draft preamble and
provosed final provisions submitced by Sweden); Z/CN.4/1433 (revised draft relating
to implementation clauses sutmitted by Sweden); and E/CN.4/1983/WG.2/2 (draft
articles relating tc the implementation of the convention, submitted by the
Chairman-Rapporteur)., During the present session, members of the Working Group
submitted 15 working papers (E/CN.4/1983/WG.2/WP.1-15).

CONSIDERATION OF THE PREAMBLE

5. The Vorking Jroup congldered the preamble ¢n the basis of the proposal
submitted by the Government of Sweden in docament £/CH.4/1427 of 2 December 1980,

6. CLuring consideration of the Pregmble, scme delegations ralsed the question of
the title of the draft convention, which in the Swedish proposals was formulated as
"Internaticnal Convention against Toriure and Other Cruel, Inhuman or Degrading
Treatment or Punishment®. One member expressed the view that the draft convention
related prineipally bo coriminal jaw and procedure and that this should be reflected
in the title of the instrument. Another member observed that ir the view of his
Government the subject-matier of tie convention shculd be understcod within the
context of the agenda item under wnich i% had alwayz been discussed, namely "The
question of the human rights of zll persons subjected to any form of datertion or
imprisonment”, The delegation of Sweden pointed out that the subject-matter of the
conventicn had been defined in the mandate given %o the Commission by General Asaemhly
resolution 32/62 of 8 December 1977, requesting the Commission "to draw up a

draft convention against torture and other cruel, inhuman or degrading treatment or
punishment in the light of the princirles embodied in the Declaration on the
Protection of All Persons from being subjected to Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment™., According to the delegation of Sweden, the
subject-matter of the draft convention had no limitations other than thoase which
foilowed {rom that mandate, which had been confirmed by subsequent resolutions of
the General Asaembly.
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7. The draft preamble as contained in document E/CN.4/1427 read:

"The States Parties to the present Convention,

Considering that, in accordance with the principles proclaimed in the
Charter c¢f the United Nations, recognition of the inherent dignity and of
the equal and inalienable rights of all members of the human family 1s the
foundation of freedom, justice and peace in the world,

Recognizing that these rights derive from the inherent dighity of
the human person,

Conaideringz the obligatlon of States under the Charter of the
United Nations to promote universal respect for, and observance of,
human rights and fundamental {reedoms,

Having regard to article 5 of the Universal Declaration of Human Rights.
and article 7 of the International Covenant on Civil and Political Rights,
both of which provide that no one may be subjected to torture or to cruel,
inhuman or degrading treatment or punishment,

Having regard also to the Declaration on the Protection of All Persaons
from being subjected to Torture and Other Cruel, Inkuman or Degrading
Treatment or Punishment, adopted by the General Assembly on 9 December 1375
(resolution 3452 (XXX)), :

Desiring to convert the principles of the Declaration into binding )
treaty obligations and to adopt a system for their effective implementation,

Have agreed as follows:"

XX

B. With respect to the first two paragraphs, it was pointed out that the second
paragraph partially duplicated the first. Among several proposals for eliminating
such duplication, the suggestad deletion of the words "of the inherent. dignity and”
in the first paragraph apveared tco be generally acceptable.

G. With regard to the third paragrzph, suggestions were made for including a
reference to the principle of non-discrimination, either as set out in artiecle 55
of the Charter or as expressed in articie 2, paragraph 1, of the International
Covenant on Civil and Political Rights. The propeosal of one delegate to mention
article 55 of the Charter explicitly received gensral suypport.

10. Several members of the Group expressed the view that the formulation of the
aixth paragraph was not satisfactory, one delegate suggesting the following
alternative, which obtained generzl support:

"Degiring to make more effective the struggle against torture and
other cruel, inhuman or degrading treztment or punishment throughout
the world."
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11. In the light of this discuasion, the Chairman~Rapporteur submitted a revised
set of draft preambular clauses (WP.1l4); these were adcpted on second reading by
the Working Croup at its llth meeting. The text of the preambular clauses as
adopted i3 reproduced in the annex to this report.

12, One delegation propoaed the following additicnal paragraph for Insertion in
the preamble:

"Recognizing that the essential rights of man are not derived from
one's being a national of a certain State, but are based upon attributes
of the human personality, and that they therefore justify infernational
protection in the form of a convention.®

It was felt that this proposal deserved careful consideration it a2 later stage.
CONSIDERATION OF SUBSTANTIVE ARTICLES

13, The Working Group cohtinued its consideration of the remaining parts of the
draft substantive articles upon- which decisions had not been reached during the
preceding sessions, napely article 3, paragraph 2:; article 5, paragraph 2;
article 6, paragraph 4; article 7; and article 16, paragraph 1.

Article 3

i4. Article 3 of the draft, of which only the first parzgraph had been adopted,
read as follows:

"l. No State Party shall expel, return (refouler) or extradite a
person to another State where there are substantial zrounds for believing
that he would be in danger of belng subjected to torture,

f2, For the purpose of determining whether there are such grounds
all relevant congsiderations shzll be taken into account, inecluding, where
applicable’, .the existence in the State concerned of a consiatent patiern
of gross vidlationa cf human rights, such as those resulting from a State
policy of apartheid, racial diserimination or genocide, celonialism or
neo~-colonialism, the supprasaion of nationzl liberation movements or the
occupation of foreign territory.]™

15. The observer for the United Nations High Commissicner for Refugees made a
statement In connection with the principle of non-refoulement. He pointed out that
the application of this principle was not necessarily dependent on general

characteristica of the situation in the Stata concerned but might z2ls0 be required

by consideraticns relating to the individual case. He felt that the present werding

of the sec¢ond paragraph did not emphasize sufficiently that the situation of the
individual should be the ultimate determining factor. The Chairman-Rapportaur
observed that the word "including" in the proposed second paragraph made it clear
that, apart from the pcssible existence of consistent patterms of gross viclations
of human rights, other relevant considerations should also be taken into account.
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16. Several delegations favoured deletion of the second paragraph as being
superfluous and/or lending ifseif to abusive interpretations. In this context,
some delegates also referred to the remarks made by the observer for the UKHCR,
Other delegates, however, considered it important to keer the proposed illustrative
list of zross viclations of human rights, which had in their view well-esatablished
precedents in United Hations resolutions. CSome delegations who opposed deletion
of paragraph 2, atated thet they would favour deletion of article 3 in its entirety.
Reference was made ‘£to the statements of certain delegationse during earlier seasions
of the wWorking Group, indicating that their States, at the time of signature or
ratificstion.oft the-eonvention-or—accassion thereto, might wish to declare that
they did not conaider themselves bound by article 3 of the convention.

i7. Varicus proposals were bade {or amending the proposed paragraph 2, including
the ending of the paragraph with the words "taken into account®, or the deletion
of gll the words after "gross violations of human rights®, One delegate suggested
retaining paragrapk 2 up to and including the word "apartheid", in view of the
axtreme gravity of this crime agzinst humanity which was receognized as such by

“the United Nations., Some members considered that, if the provisions of paragraph 2
were retained references to other types of gross violations should be added, such
as all forms of religious intolerance, denizl of f{reedom of expression and denial
of the right to form snd Join trade unions., Another proposal uas the ingsertion

at an approprlate place of the worda "of z systematic practice of arbitrary arrest

pr detention®.
18, Since no copsensus could be reached on any of the above proposals, the

Working Group declded that paragraph 2 should provisionally be retained between
square brackets and that the matter should be reconsidered at a later stage.

Articies 5, 6 and 7

19. The texts of articles 5, 6 and 7 of the draft convention as they emerged from
the debates at previous sessions of the Werking Group are reproduced in the annex

to this report.

20. The Working Group consldered again the system of universsl jurisdiction
included in draft articles 5, 6 and 7. The discussions indicated that there had
been nc fundamental change of position coorared with the 1982 session of the

Working Group.

21. Most speakers were in favour of the principle of universal Jurisdiction,
holding it to be essential in securing the effectiveness of the Convention.
Territorial jurisdiction would not suffice to punish torture effectively as a State
policy, under the definition of article 1. Reference was made in thia context to
the arguments set out in the report of the 1982 Working Group.

22. Some delegations maintained their opposition or reservations to the proposed
aystem of universal juriszdiction. In their view, such provisicns could not be
harmorized with certain principles of their pensl legislation, and would zive rise
to difficulties with regard to the availabiliity of evidence as well as in other
respects, Reference was made here again to the arguments set out in the report
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of the 1382 Working Group. Other delegations, while attaching importance to the
system of universal jurisdiction, expressed the view thalt it was neceasary to
avold abuses s0 as to afford greater guarantees to a State whose national has
been incriminated. In this connection, the delegation of Senegal proposed the
insertion in article 5§ of a provision reading as followa:

"Each State Party shall likewise take such measures as may be
necessary to establish its jurisdiction over such offences in cases where
the alleged offender, who has been prosecuted or convicted by the State
in which the offence was comnitted, is present under its jurisdiction and
that State does not extradite him by virtue eof artiecle 3, paragraph 1l."
(E/CN,.A/1983/WG.2/WP.13)

23. The representative of Brazil proposed, in a spirit of compromise, a modified

syatem under which the principle of universal jurisdicticn would apply under

certain conditions and on a subsidiary basis, only if the States of territorial

or national jurisdiction did not request exiradition within a set period or if

3 th a request were danied. The amended texts propesed by the representative
Brazil (E/CN.4/1983/6WG.2/WP.12) read as followa:

"Article j

1, Each State Party shall take such measures as may be neceasary to
establish its jurisdiction over the offences referred %o in article 4
in the following cases:

(a) ¥%hen the offences are coumitted in any territory under its
Jurisdiction or on board a ship or aircraft registered in that State.

(b) When the alleged offender i3 a national of that State.

{c) When the victim 1s 2 na*tional of that State if that State
considers it approrriate.

{d) In the case referred to-in.article 6, under-the conditions
established in that article.

2, This Convention dees not exclude-any criminal jurisdiction.-exercised
in acecordance with internal law,?®

"ipticls 6

1. Any State which nas no jurisdiction under ariicle 5 {a}, (b} or {(c) in
whose territory a perscn alleged to have committed any off'ence referred to

in article 4 is present, upon being satisfied after the examination of
Anformation available %o it, that the circumstances s¢ warrant, shall take

the offender into custody or take other legal measures to ensure his presence.

2.  Such State shall immedisztely make a preliminary inquiry into the facts
and notify States that.may have jurisdiction under articles 5 (a), (b} or (c¢).

3. If any of these States indicatess itz intent to exercise jurisdiction it
may request exiradition of the alieged offender which will be processed
according to article 8.



E/CN.4/1983/63
page T

L If the extradition is not requested within 60 dzays, or if the
extradition is denied, the State referred to in varagraph 1 shall establish
itz own jurisdiction over the case.

5e Any person in custo”y pursuant to paragraph 1 of this article shall
be assisted in communicating immediately with representatives of the State
of which he is a naticnal, or, if he is a stateless person, with a
representative of the State where he usvally resides.®

mapticle 7

1. Any State which estasblishes its jurisdiction under article 5 shall
submit the case to its competent authorities for the purpose of prosecution.

2. These autherities shall proceed in the same manner as in the case of
an ordinary offence of a serious nature under the law of that State.

3. In the cases of jurisdiction eatablished under article 5 (d), the
standards of evidence required for prosecution and conviction shall in no
way be lesas stringent than those which appiy in the case of Jjurisdiction
established under article 5 (a), (b) and {(¢).

4. Any perscon regarding whom proceedings are instituted shall be
guaranteed fair treatment at all the steps of the proceedings.”

24. Some representatives stated, as z preliminary comment, that such a propesal
might constitute z good basis for compromise and deserved careful study., One
delegation observed that ita Government preferred to adhere as closely as possible
to the formulations used in earlier treatlies such as the Convention for the
Suppressicn of Unlawful Seizure of Aircraft, the Convention for the Suppression of
Unlawful Acts against the Safety of Civil Aviation, the Convention on the Prevention
and Punishment of Crimes against Internationally Protected Persons including
Diplomatic Agents, and the International Convention againat the Taking of Hostages.
The Working Group decided that the Brazilian proposals should be reconsidered at

a later stage.

Article 16

25. The text of article 16 of the draft Convention, as it emerged from the debates
of the preceding sessions of the Working Group, is reproduced in the annex to the
present report. Article 16 was reconsidered at the current session of the Working
Group in order to decide whether to maintain or to delete in parzgraph 1 the
reference to article 14, regarding compensation to victims.

26. As during previous sessions, sowe speakers strongly favoured the reference to
article 14. Other delegates opposed the reference to article 14, fearing that the
concept of "eruel, inhuman or degrading treatment or punishment" was too imprecise
as a basis for an enforceable right to compensation and would lead to difficulties
of interpretation and possible abuses.

27. Since no consensus could be reached, the Working Group decided to maintain the
square brackets around the reference to article 14 in article 16, Article 16 was
therefore retained as it had emerged from the previous vear's discussions.
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CONSIDERATION OF PROTISICNS BELATING TC DMPLRMENTATION

28. In 1982, the Working CGroup had discussed the quesiions concerning isplementation
on the tasis of a set of revised draft articles subtwitted by the Govermment of Sweden
and contained in document E/CN.4/1193 of 31 December 1981 (later reproduced as

Amnex II of the repoirt of the 1982 Working Greup, pages 24~29). Taking that
discussion into account, the Chairmen-Rapporteur of the Working Group aubmitied in
Decewber 1982, together with an explanatory note, the text of four draft articles
relating to the implementation of the convention., The four draeft articles snd the
explanatcry note were reproduced in document B/CN.4/1983/WG.2/2 of 4 Jamary 1983.
Praft articles 17 and 18 contained a revised set of provisions concerning the

nature and the compositicn of the implementation owrgan. In drawing up those two
dralt articles, the Chairman-Rapporteur had daken into account the corresponding
provigions of the 194% Intermational Comvention on the Eliminmation of A1l Forms of
Racial Discrimination and the 1979 Comvention on the Eliminaticn of A1l Forms of
Discrimination againat Women. Draft.articles 19 and 20 reflected the outcome of

the discusaions that had teken place in the 1982 Working Group with regard o

article 29 of the Swedish draf$, concerning reporting by States parties, and

article 20 of the Swedish draft, concerning enguiries about the occurrence of
syzteaatic torture practioces,

29. The Working Group agreed to discuss the guesation ¢f the nature and composition
¢f the implementation organ, the guestion of reporting by States parties and the
gquestion of enguiries on the bhasis of the draft articles conitained in

document E/CK.4/1583MG.2/2. On the other hand, the Group discussed the question
of complaint procedurss and the question of armual reporting by the implementation
organ cn the basis of articles 3i, 32, 33 and 34 of the Swedish drafl,

30, In the course of the consideraticn of these draft avrticles by the

Working Grouyp, some delegations expresszed the viaw that the implementation system
of the dreft convantion ghould have an opitiomal character, 1In this context, the
delegation of the Union of Soviet Socialist Repudlice propossd to inciude all
implementation provisions in an optiopal protssol, pointing out that the inclusion
of such provisions in the convention sgainst torturs was not necessary for those
Stateg which were alresdy bound by the implementation provisions of the
Intermational Covenant on Civil and Political Rights, and that therefore the
propesed Commitiee agringt Torture would not have much work to do. Horecver, since
it was the intenticn 4o draw up s draft convention that could obtain worldwide
support, it should be borme in mind that it might be easier f{or some States to
censider becoming a party to the convention if this would noit contain mandatory
implementation provisions, The delegation of the Yiorainian Soviet Socialist Republie,
in a spirit of comwpromise, proposed %o retain the izplemeniation provisicns in the
draft ccnvention itself tut to amend those articles in such a way that they would
bind only those States partiss which would bave made statements on the recesaity

of creating the implementation %ody and on recognizing its ectrpetence. The
correspending allernative suggesiions of ihe Ukrainiasn SSR for ariticle 17,
paragraphs 1, 2, %, 4 and 7, articie 19, parsgrapks 1 and 2, and articls 20,
paragraph 1, are contained in document E/CN.4/1983/WG.2/MWP.5.

3i. During the discussion of the above-mentioned proposals, most delegations book
the position that the provisions of the &raf% convention eoncerning the nature and
compositicn of ‘the implementation orgen, concerniung revorting by States parties and
concerning enguiries shoeuld have a mandatory character. In the view of some of
thess dslegations opticnality was only acceptable with regard to the proposed
complaint procedures. Other delegetions expressed the view that all implemeniation
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provisions to be included in the Convention must be mendatory in character as the
effectiveness of the Convention depends on the strength of its implementation
provisions., To make implementation optional was tantameunt to allowing a
qualified commitment {c¢ the struggle against vorture. Moreover if could lead

to varying degrees of obligation on States parties in this regard, On the other
hand, some delegations shared the view that the implementation sysitem, or at any
rate thoge parts of it which related to enguiries, shouid be optional. Certain
other delegations indicated that they were nol yet able to take a2 definite position

in this matier.

Nature and composition of the implementaticn organ

32. Dreft article 17 as submitted by the Chairman-Rapporteur (E/CN.4/1983/MG.2/2)
read as follows:

"1, There shall be established a Committee against Torture (hereinafter
referred to 2s the Committee) which shall carry cut the functions hereinafter
provided, The Committee shall comsist of nine experts of high moral
standing and recognized competence in the field of human rights, who shall
serve in their personal capacity. The experts shall be elected by the
States parties, consideration being given to egquitable geographical
distritution and to the usefulness of the participation of some persons
having legal experience.

2. The members of the Committee shall be elected by secret ballot from a
list of persons nominated by States parties. Hach State party may nominate
one person from zmong its own nationals. States parties shall bear in mind
the usefulness of nominating persons who are also members of the

Eumen Rights Committee established under the Intermational Covenant on Civil
and Political Rights and are willing to serve on the Commitiee against
Torture. ) ’

%+ Blections of the members of ‘the Committee shall be held at biennial
meetings of Strics partics—coxarened by Hhe Secretary-Gemeral of the

United Nations, At those meetings, {or which 4wo thirds of the States
varties shall comnstituie a quorum, the persons elected to the Committee
shall be those who obtain the largest number of votes and an absclute
majority of the votes of the representatives of States pariies Tresent and
voting.

4. The initizl election shall be held no later thar six months after the
date of the entry into force of this (onvention. 4 least four months
before the date of each election the Secretary-CGenerdl of the Tnited Nations
shall address a letter to the States parties inviting them toc submit their
nominations within three monthe, The 3Secretary-General shall prepare a
ligt in alphabetical oxder of all persons thus nominated, indicating the
States parties which have nominated them, and shall submit it to the

States parties.

5. The menmbers of the Committee shall be elected for a term of four years.
They shall be eligible for re-election if renominated, However, the term of
four of the members elected at the first election shall expire at the end of
two yearst immediztely after the first election the names of these four
members shall be chosen by lot by the chairman of the meeting referred to in

paragraph 3.
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6., For the filling of casual vacancies, the State party whose expert has
ceased to function as a member of the Committee shall appoint another expert
from among its nationals subject to the approval of the Committee.

7. The members cf the Commiltee shall receive emoluments as well as
compensation for their expenses whils they are in performance of Committee
functions, on such terms and conditicns as the biennial meetings of

States parties may decide. The S%ates parties shall be responsible for these
emcluments and expenses in the same proportions as their convributions to the

general budget of the United Nations."

33, The altermative suggestions of the Ukrainian SSR (B/CN.4/1983/WG.2/WP.5)
entailed the following amendments %o +this draft article:

Paragrapk 1: At the beginning of the first sentence, add: "On an opticnal
basis"”, In the third sentence, after "States Parties" inseri: "which had made
statements recognizing the statug of the Commiitee".

Paragraph 2: In the first sentence, insert "the above-mentioned" hefore
"States Parties”. Replace the second apd third sentences up to the words "the
usefulness” by the following: "Each of those States parties may nomirate one
person from among its own nationals, besring in mind".

Paragraph 3: In the first sentence, after "States Parties" insert: "which
recognized the status of the Committse”., In the seoond sentence, replace "{wo
thirds of the States Parties” by "two thirds of the mentioned States Parties",
and replace "representatives of States Parties' by "representatives of corresponding
States Paxrties",

Paragraph 4: In the second sentence, after "States Parties" insert: "which
recognized the status of the Committee", At the end of the third sentence,
replace "submit it to the States Parties" by "submit it to them".

Paragraph 7: In the first sentence, after "Committee functions" insert: "from
mesns of the States Parties vhich recognized the status of thé Combif{tee™; repldce
"meetings of States Parties" by "meetings of corresponding States Partles"

Delete the seeond sentence.

34. With regard to dralt article 17, paragraph 1, some speakers wondered whether
the propcsed number of nine Committee members was not too small., Taking into account
the rules contained in draft article 18 that "five wmembers shall constitute a
quorun” and that "decisions .., shall be made by 2 majority voie of the wembers
present” it was pointed out that a2 Committee decisior might sometimes he supported
by only three members, Moreover, the number of nine might maks it difficult to
reflect equitably the geographical distribution of the States parties. It was
suggested that the number might be raised to 1l. On the other hand, one speaker
expressed himself in favoux of a very simple implementaticn organ which in his view
could very well consist of only five memhers. It was further pointed out that any
increase in the size of the Committee would comsiderably incrsase the costs invoived.
The Chairman-Rapporteur informed the Working Group that there had been a mistake in
drafi article 18 stating that "five members shall constitute a quorum"; it should
actually be read as "six", and implied that any decisions of the Committee should
have the support of at least four members. In the course of the discussion there
a?peared to be no majority in the Working Group in favour of any number other than
nine,
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35, With regard to draft article 17, paragrzph £, some speakers proposed to delete
the restriction that z State party may nominate & person only "from among its owm
nationals", Most delegations, however, felt that This restriction should bhe
meintained.

36, Drafr articlz 17, paragraph 6, was not satisfactory in the view of several
members cf the Working Group, although they recognized that the paragraph had been
teken verbatinm from the 1265 International Convention on the Elimination of All Forms
of Recial Discrimingtion and the 1979 Convention on the Elimination of All Forms of
Discrimination againes Women. Idezlly, vacancies should be filled by the same
system as was used for designating the original members, namely through election by
the Svates parties. This was {he system followed in articles 33 and 34 of the
International Covenant on Civil and Political Rights. If for pragmatic reasons a
simpler system were chosen, it wasg felt that the appointment of another expert by
the State party concerned should not be subject to the approval of the Commitiee tmt
rather to the approval of the majority of the Staztes parties. This might be effected
by giving the States parties the opportunity Yo object to the proposed appointment
in writing within 2 specified pexiod of time., It was observed further thalt the
sxpresaion "casual vacancies" was insufficiently precise., For a more precice
description, wording might be adopted from article 33 of the Covenant.

37. In the 1ighat of these comments the Chajirman-Rapporteur submitted to the
Working Group the following new text for draft article 17, paragraph 6

(B/C.4/1933 /MG 2/W2.9):

"6, If a wember of the Cormittee dies or resigns or for any other cause

¢an ne longer perform his Commitiee duties, the State party which nominated

him shall appoint another sxpert from among its nationals for the remainder

of his ferm, subject tc the approval of the majority of the States parties.

The appreval chall be considered given unless half or mere of the States parties
respond negatively within six weeks after having been informed by the
Secretary-General of the United Nations of the proposed avpointment.”

38. n general, it was felt that this new text corresponded with the observations
that had been made in respect of the earlier proposal. For editorial reasoms, it
wag recommended to inszrt the words Yito serve" before "for the remainder of his
term”. During the discussion of this new text several members expressed the view
thal, in the case of a temporary absence of an elecied expert, his Government
should not be free to designate an altecrnate, and in particular not a govermment
representative, Yo perform the duties of the slected expert. OSome speakers
recommended the inciusion of 2 gpecific sentence to that effect in the proposed
paragrapk, The Jhairman-Rapportour observed that this was not necessary because,
in his view, the wording of the naragraph alrealdy clearly excluded such a
designaticn of temporary aliernates.

39. Draft article 17, peragraph 7, elicited several comments from members of the
Vorking Group. The last part of the proposed paragraph, reading "in the same
proportions as their convsributions e the general budget of the United Nations" was
censifered imappropriate: it was felt that the States parties should themselves
Aecide upon the apportionment of costs; moreover it was conceivable that 2
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State party to the convention would not be a member of the United Nations, Questions
were asled about the existing practices concerning the payment of emcluments and
compensation -f expenses to members of such organs as the Human Rights Committee, the
Committee on the Elimination of Racizl Discrimineation and fthe Committee on the
Lliminaticon of Discriminetion against Women.  Several sveakers expressed a
praference for the formula contained in articls 8, paragraph 6, of the Intermaiional
Convention cn the Eliminsticn of 211 Forms of Raciel Discrimination which reads:
"States Parties shall be responsible for the sxpenses of the members of the Committes
winile they are in performance of Committee duties™. Other speakers stated a
preference for a formlation which would avoid ary implicauion that States parties
would bhe responsible in sequal shares for mezting the costs of the Commitiee.

40, At the 8th meeting of the Working Grouwp, the Asaistant Secretary-General,
Centre for Human Rights, replied tc quesiions concermning financial maiters in
connection with draft articles 17 and 18, He informed the Working Group that,
under article 35 of the Covenant, members of the Human Rights Committee were paid
honorarinms and trzvel and subsistence expenses out of the United Wations regular
budget while under srticle & (6) of the Intermational Convention on the Elimination
of All Forms of Racial Discrimination, members of the Convenfticn did not receive
honorariums. Their travel and subsistence expenses were paid not by the

United Nations, tut by the Staites parties according to a fortula devised by the
Assembly of States parties, under which 50 per c¢ent of the expenses was divided in
accordance with the scale of contributions to the United Nations Budget and

50 per cent was shared equally among States parties.

4l. 1In the light of the comments that had been made by members of the Working Group,
the Chairmen-Rapporteur subwmitted the following new text for draft article 17,

varagravh 7 (E/CN.4/1983/MG.2/WP.9):

"7, The expenses of the members of the Committee while they-are in performamoe
of Committee duties shall e borme by the States parsies in accordance with
schemes of apportionmment to be determined by the biennial meetings of

States paxties.™

42. The Chairman-Happorteur explained that he had not used the above-mentioned
formulia of the Intermational Convention on the Elimination of All Forms of Racial
Discrimination because he feared that such formula might be misunderstoed to mean
that the expenses of each Committee member should be berme exclusively by the

State parity who nominated him, Some spezkers considered that the new text, although
a step in the right direction, was stiil too complicated. They relained their
prefersnce for the formula of the Infternztional Convention on the Elimination of
All Porms of Razcial Discrimination and did not think that there was a real risk of
misinberpretation as mentioned by the Chairman-Rapporieur.

43, Draft article 18 as submitted by the Chai-man-Rapporteur (E/CN.4/1983/WG.2/2)
read as follows:

*1, The Committee shall elect its officers for a term of two yesars. They
mzy be re-clected.

2. The Committee shall establisk its own rules of procedure, tut these rules
shall provide, inter alia, that:

{a) five members shall constitute 2 quorum;

(b) decisions of the Committee shall be made by a majority vote of the
members present,
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3. The Secretary~General of the United Nations shall provide the necessary
staff and facilitiss for the effective performance of the functions of the
Committee under this Convention.

4., The Secretary-General of the United Nations shall convene the initial
mezting of the Committee., After its initizl meeting, the Committee shall meet
2t such times as shall be provided in its rules of procedure."

44, The Chairmen-Rapporteur informed the Working Group that an error was contained
in the second paragraph of the draft article: instead of "five members ghall
constitute 2 quorum" the fext should read "six members shall constitute a quorum®,

45, The discussion of draft article 18 concentrated on financial aspects. The
delegation of the Uni%ed States proposed to add to this article 2 new finel
paragraph a2s follows (B/CN.4/1983/MG.2/WP.2):

"The States Parties shall he responsible for expenses incurred in
ccnnection with the holding of meetings of the States Parties and of the
Cemmittee, including reimbursement +to the United Nations for any expenses,
such as the cost of staff and facilities, incurred by the United Nations
vursuant to parasgraph % above."

46, In this comnection the United Nations Secretariat was invivted to inform the
Working Group whether separate calculations could be made of those paris of general
expenses of the United Nations for staff and facilities which were directly related

tc the purposes referred it~ in paragraph 3 of draft article 18. The Assistant
Secretary-General, Centre for Human Righte, informed the Working Group that such
separate caleculations could possibly be made but that they would require some time,
since conference cogis were expressed globally in the United Nations Programme-Budget.

47, Scme delegations supported the amendment proposed by the United States. The
view was expressed that it was not appropriate for the United Nations to bear
m-reimbursed expenses for an entity existing outside of the United Nations and
which United Netions members were not legally committed to finance or support.

Om the other hand, meny delegations stated that they could not accept the amendment.
It wae pointed out that the proposed rule might meke it difficuit for the less
affluent States to decide fo become parties to the convention. Moreover, this

rule might give the impression that the Tnited Nations attach less value to0 the
struggle against storture than to such purposes as the elimination of racial
iiscrimination and discrimination against women.

WMeasures of intermational imnlemertation

48, Draft article 19 as submitted by the Chairman-Rapporteur (E/CN.4/1983/4G.2/2)
read as follows:

"l, The States Parties undertake to submit to the Secretary-General of the
Tnited Nations raports on the measures they have taken to give effect to
their wnderitakings under thisz Convention:

(a) vithir one year of ths entry into force of this Convention for the
State Party concerned; and

() whenever any new measures have been taken; and

(¢} when the Commitiee so reguests.
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2. Such reports shall be gonsidered YWy the Committee, which shall transmit
them with suach comments or suggestions as it may consider appropriate o the
3tates Parties. The Committee may zlso transmit such comments or suggestions
to the United Rations Commission on Humen Rights along with copies of the
reports it has received from the States Parties,

5. The States Parties may submit to the Coumittee observations on any
comments or suggesticnes that may be made in accordance with paragraph 2.Y

49. The altermative suggestions of the Uxrainian SSR (E/CN.4/1983/WC.2/WP.5)
entailed the following amendments to thisg draft article:

Paragraph 1: At the beginning of the paragraph, alter "The States Parties"
ingert: "Which ammounced their recognition of the Comittee's status"”,

Paragraph 2: AT the end of the first senfence, inseri "corresponding® before
"2tate Parties”.

50. With regard tc draft article 19, paragraph 1, the delegation of Australia
expressed the view that the requizement under (b) to submit reports "whenever any
new measures have been taken" would place too heavy 2 burden on many of the

States parties., It therefore proposed to replace this reguirement by a reguirement
to submit supplementary reports periodically, for instance every five years.
Several other delegations also expressed a preference for a pericdical reporting
system. On the other hand, a2 number of delegations pointed cut that the existing
obligations for periodical reporting under United Nations instruments were already
turdensome for many countries.

51. The Australian delegation submitted several informal suggestions for a
reformlation of draft article 19, paragraph 1 (E/CN.4/1333/WG.2/WP.1 and WP.3).
In the lizht of the diacuassion the Chairman-Rapporteur submitted consolidated
provosals (E/CH.4/1883/Wy.2/WP.T). e final version of the text submitted by the
Chairman-Rapporteur, waich sc.med 9o muel with no objections from the Workiang Group,
r2ad aa follows:

"1, The States Parties shall submit to the Committee, through the
Secretary-General of the United Nations, reporis on the measures they have
taken to give effect %o their undertaiings undexr this Convention, within one
year after the entry into force of this Convention for the State Party
concerned, Thereafter the States Parties shall submit supplemeniary reports
every four years on any new measures taken, and such other reports as the
Committee may reguest.”

52. In the course of the discussion on draft article 19, paragraph 1, one
delegation raised the question vwhether the word 'measures" in this provision had

a narrower scope than the expression "legislative, judicizl, administrative or

other measures" used both in the Intermational Convention on the Elimination of All
Forms of Racial Discrimination and in the Convention on the Elimination of All

Forms of Discrimination against Women. There was no dissent from the opinion
expressed by the Chairman-Rapporteur that the word "measures!" in this draft article
was not limited in scope and included legislative as well as judicial, administrative
and other measures.
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53. Draft article 19, paragraphs 2 and 3, elicited comments from several members
of the Working Group. In the view of the delegation of Australis, the text did
not make clear vhether the reports could lead to a dizlogue between the Committee
andé the State varty concerned. It would be valuable if the Committee would
addrese iis comments or suggegtions on the report in the first place to the
reporting State paxty itself, which might respond to the Committee with any
sbservaticns it theought fit. Thareafter the Committee might decide whether to
communicate such comments or suggestioris, together with the reactions of the
State party concerned, 1o other intermatiomnal bodies,

54. The Australian delegation submitted an informal suggestion for a reférmidation
of article 19, paragravhs 2 and 3 (BE/CN.4/1983/MG.2/WP.1). Certain other
delegations alsc made suggestions concerning the drafting of these provisions.

In the light of the discussion, the Chairman-Rapporteur submitted new .text
propesals (B/CN.4/1983/WG,2/WP.7) which formed the basis of a further exchange

of views, The final version of the text submitted by the Chairman-Rapporteur,
which seemed o meet with no objection from the Working Group, read ag follows:

"2. The Sscretary-General shall transmit the reperts to all States Parties.

3. Each report shall be considered by the Committee which may make such
comments or suggestions on the report as it may consider appropriate, and
shall forward these to the State Party concermed. That State Party may
respond with any cobservations it chooses to the Committes.

4. The Committee way, at its discretion, decide to include any comments
or suggestions made by it in accordance with paragraph 3, together with
the observations thereon received from the State Party concerned, in its
anmuz]l report made in accordance with article ...."

55. Draft article 20 as submitted by the Chairman-Rapporteur (E/CN.4/1983/WG.2/2)
read as follows:

1. - If the Committee receives information from any source which in its
view appears to indicaie that torture is being systematically practised

in the territory of a State Party, the Committee shall invite that

State Party to submit observations with regard to the information concermed.

2. On the basis of 21l releveni information available to the Committee,
including any observations which may have been submitted by the State Party
concerned, the Committee mzy, if it decides that this is warranted,
designate one or more of ite members to maske & confidential enquiry and

to report ¢ the Committee urgently.

3. An enquiry made in accordance with paragraph 2 may include a visit to
the territory of the State Party concermed, unless the Government of that
State Party when informed of the intended visit, does not give its consent.

4. After examining the report of its member or members submitted in
accordance with paragraph 2, the Committee may transmit tc the State Party
concerned any comments oxr suggestions which seem appropriate in view of
the situaticn.
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5. All the proceedings of the Committee under this article shall be
confidential,"™

56. The altermative suggestions of the Ukrainian SSR (E/CN.4/1983/WG.2/WP.5)
entailed the f2llowing amendment to this Jraft articie:

Paragraph 1: After "territery of a State Paxty" insert "which announced
its recogrition of the Committee's status".

57. Yith regard to d=aft article 20, paragraph 1, a number of suggestions were
mzde in favour of including a requirement of reliability in the text, for
instance by specifying that the information should he reliable, or that the
source should be reliable. A suggestion in favour of replacing the words
ftyhich in its view appears so indicate thas" by the words "which appears to it
to contain reliable indications that" seemed tc be generally acceptable to the
Yorking Group. A4t the same *time, several speakers felt that the words

“from any source" could be deleted, Paragraph 1, as it emerged from the
discussion, therefore read as follows:

*l. If the Committee receives information which appears to it to
contain relizble indications that torture is being systematically
practigsed in the territory of a2 State Party, the Committee shall

invite that State Party to submit ohservations with regard to the
information concerned,"

58. With regard to draft article 20, paragraph 2, it was pointed out that the
Committee should give special attention to the observations submitted by the

tate party concerned. The Chairmen-Happorteuxr suggested the following
raformilation (B/CN.4/1983/WG.2/WP.4) vhich seemed to be generally acceptable
%o the Working Group:

"2, Tak’ng into account any ocbservations which mey have been submitted
by the State Party concerned zs well as any other relevant information
available to it, the Committee may, if it decides that this is warraznted,
designate one or mowe of its members tc make a confidential enquiry and
to report to the Committee urgently.”

59. With regard %c draft article 20, parzagraph 3, several speakers felt that the
last part of this paragraph, beginning with "unless the Govermment", was not
satisfactory. One delegation proposed 1o reoplace this part by the simple
formula "in agreement with the State Party concerned", which could form the
begimning of the sgentence. Moreover it was stressed that the Commitiee should
always seek the cc-overation of the State party concerned when it had decided to
initiate an encuiry. In the light of these remarks the Chairman-Rapporteur
suggested the following reformulation (B/CN.4/1983/WG.2/WP.4) vhich seemed to

be generally acceptable to the Wozking Group:

"3, If an enquiry is made in accordance with paragraph 2, the Committee
shall seek the co-operation of the State Party concerned. 1In agreement
with that State Party, such an enquiry may include a visit to its
territory."
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£0, With regard %o draft article 20, paragravh 4, it was cbserved that the
Committee, if it had any comments or suggestions, shoulid always transmit these
comments or suggestions fo the State party concerned. Moreover, some delegatioms
f21t that the Committes sheould first of all transmit tc that State party the
report of the enquiry itself. Other delegations pointed ouv that it would not
always be possibiz to “ransuit the entire report in case the identidy of
informents ought to be protected. On the other hand, the Working Group agreed
that the Staie party concermed was entitled 1o be informed of the findings of

the engquiry. In the light of this discussiom, the Chairman-Rapporteur submitted
the following reformulation (B/CN.4/1983/0G.2/WP.4) which seemed to be gemerally
acceptable ic the Working Croup:

A, After examining the findings cf its member cor members submitted in
accordance with paragrzph 2, the Commitize shall transmit these findings
to the State Party eoneerned together with any comments or suggestions
which seem appropriate in view of the sivuation.”

61, With regard to draft article 20, paragraph 5, 2ll delsgations agreed that
the proceedings referred to in paragrephs l-4 should remsin confidential as long
as they were in progress. On the other hand, some delegations proposed that,
alter such proceedings had been finalized in respect of a pmriieular case, the
Committee should have the possibility of including a summary account of the
enquiry in its ammual report. This idea wes further discussed or the basis of
a draft text submitted by the Chairmen-Rapporteur (B/CN.4/1963/WG.2/FP.4).
Paragraph 5, as it emerged from the discussion, read as follows:

"S5« All the proceedings cof the Committee referred Io in the paragraphs 1-4
shall be confidential. ter such proceedinge have been completed with
regard to an enguiry made in accordance with paragrTaph 2, the Coumittee

rey, at ite discretion, decide to include a summary account of the results

of the proceedings in its anmuel report made in accordance with ariicle ....."

62. It should be borne in mind thet the discussion of the text of draft
articles 17, 18, 19 and 20, as reflected in paragraphs 32-51 of this report, was
without prejudice tc the gquestion as to vhether these implementation provisions,
and in particular the provisions of article 20, shewld heve & mandatory or an
optional character. Vith regard to this question, reference is made to
paragraphs 30 and 31 of this report.

63. The Working Group discussed the question of complaint procedures on the
basis of articles 31, 32 and 33 of the Swedish draft, contained in

document E/CN.4/1493 as well as in Annex IT of the report of the 1962

Working Group. The Chairman-Rapporteur reminded the Group of the views
reflected in paragraph 79 of the report of the 1982 Working Group. The Swedish
delegation informed the Group that it wished to maintain those proposals. (ne
delegation stated that its Govermment could accept the inclusion of an opiiomal
State commplaint procedure in the draft corvention, as proposed by Sweden, but
that it could not accept a mandatory Siale complaint procedure. One delegation
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spoke strongly in favour of including the optional individnal cowplaint procedure
in the draft comvenition. As to the State cowpiaint procedure, the same delegatbtion
was prepared to consider its exclusion from the draft convention in the event of

a satisfactory provision concerning settlement of disputes being included in the
draft. The optional complaint procedures as vproposed by Sweden were left for
later consideration. )

64. In oconnection with the complaint procedures proposed by Sweden, one
delegation reminded the Working Group of its proposal, reflected in paragraph 81
of the report of the 1982 Working Group, to include in the draft convention a
mandatory conciliation procedure for dispubtes between States, It was agreed to
come back to this pronosal in the context of the consideration of the final
clauses.

65. The Working Croup considered the questicn ¢f ammual reporting by the
implementation organ on the basis of article 34 of the Swedish draft, which read
as follows:

VThe Cezmittee shall submit to the Gensral Assembly ~f the

United Nations th¥ough the Economic and Social Council, an ammual report
on its activities."

66. It was observed that the Committee should address its ammual reports in the
first place to the States parties. On the other hand, it was not considered
necessary that the submission of amnmual reports to the General Assembly should
be made through the intermediary of the Economic and Social Couneil; in this
connection reference was made %o the Intermational Convention on the Elimination
of All Forms of Racial Diacrimination which did not contain such a provision.
The Chairmau—Rapportenr submitited the feollowing new text for an arxrticle on
anmial reporting (E/CN.4/1983/MG.2/WP.8):

*The Committea shall submit an annual peport on its activities undex

this Convention to the States Parties and to the Generzl Assembly of the
United Nations."

67. The new text proposed by the Chairman-Rapporteur met with no objections
<vom tae Working Group. The delegation of the Ukrainian SSR remarked that, if
its proposals were accepted for making the implementation system an optional
one, the States parties in this draft article should of course be specified as
"the States Parties which recognized the status of the Committee,

68. With the agreement of the Swedish delegation, the Working Group decided
that in the annex of its report to the Commission the implementation aprticles
proposed by Sweden, &s far as they did not relate to the optional ecemplaint
procedures, would be raplaced by the draft articles submitted by the
Chairman-Rapporieur, adapted in the light of the discussions thereon

(confer E/CN.4/1983/MWG . 2/WP.11).
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CONSIDERATION OF FINAL CLAUSES

69. The Working Group had before 1t the draft final clauses submitted by the
Government of Sweden in document E/CN.4/1427 of 2 December 1980. These draft
clauses read ag follows:

"irticle A

1. The prasent Convention is open for zignature by 311 States at
United Nations Headquarters in hew York.

2. Any State which dees not sign the Convention before its entry into
force may aceede to it.

Article B

. The present Convention is subjeet to ratification. Instruments of
ratification shall be deposited with the Sceretary-General of the
United Nations,

2. Accession shall be effected by the deposit of an instrument of accesaion
with the Secretary-General of the United Nations.

Article C

1. The present Convention shz2ll enter into force on the thirtieth day
after the date of the depoait with the Secretary-Gensral of the United Nations
of the tenth instrument of ratification or accession.

2. For each State ratifying the presernt Convention or acceding to it after
the depoait of the tenth instrument of ratification or accession, the
Convention shall enter into force on the thirtieth day after the date of
the deposit of iis own instrument of ratification or accession.

Article D

1. A request for the prevision of the present Convention may be made at any
time by any State Party by means of 2 notifiication in writing addressed to
the Secretary-General of the United Nations,

2. The General Assembly of the United Nations shall decide upon the steps,
if any, to be taken in respect of such request.

Article E

The Secraetary~General of the Unitad Nations snall inform all Statea of
the following particulars:

(a) Signatures, ratificaticas and accessions under articles A and B;

(b) The date of entry into force of the present Convention under
article C;

{¢) Notification under artiele D,
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Article F

1. The present Convention, of whach the Arabig, Chinese, English, French,
Russian and Spanish toxts are equally authentie, shall be deposited in the
archives of the United Nations.

2. The Secretary-General of the United Nations shall transmit certified
copias of the present Convention to all Statas,.!

70. The Australian delegation submitted to the Working Group a2 proposal for the
inclusion of a provision concerning the obligzations of federal or non-unitary
States (E/CN.4/1983/WG.2/WP,6). The proposed draft article read as followa:

"The obligations of a Federal or non-unitary State Party which has a
gystem of govarnment under which executive, Jjudicial and legislative powers
are distributed or shared between the federal authority and the constituent
states, provinces or cantons, s3hall be the same as for non-fedstal states
but the provisions of the convention may be inplemented by the State Party
through ita federal, constituent state, provincial or canton authoritias,
having regard to their respective constitutional powers and arrangements
concerning their exercise.™

Tl. The Netherlands delegation submitied to the VWorking Group 2 propesal for the
inclusion of a provision concerning “ne settlement of disputes (E/CN.4/1983/WG.2/
WP.10). The propeosed draft articls read as follows:

"Any dispute between two or nmore States Partiea with respect to the
interpretation or application of this Convention, which is not ssttled by
negotiation, shall, at the requsst of any of the parties to the dispute, be
referred %o the International Court of Justice for decision, unless the
disputanta agree to another mode of aetilement."

T2. During the general debatz on the {inal clauses, it was reealled that, at the
pravious session, a proposal had been made to include a mandatory ayatem of
ecneciliation in the draft conventicn. Furthermore, the view was expressed that
the convention should contaln an articlz on denunciation.

Articles A, B and C

73. A contradiction was observaed between the provisions of article 4 and article C,
since according to articles A, paragraph 2, accession to the convention would only
be possible aftar its enfiry into force, whereasg article C envisaged the possibility
of accessions before the antry into fores. Various sugzestions were mads for
selving this contradiction, One method would be to delete the words "or accession®
in article C, paragraph 1 and the second line of paragraph 2. Another metnod

would be to speeify in article A, paragrap4 1, that the convention would be open
for signature during a limited time psricd only, in which case article C could
remain unchanged. Several members of ths Working Group prefegrred a third solution,
namely te keep the convention open for signature indefinitely, as in the Swedish
propasal, but to open it for accsssion right from the beginning.

T4. With regard to article C, the discussions referred mainly to the number of
ratifications or accessions required for the entry into foree of the convention,
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From the point of view of some delegations, tne draft convention should set a high
threanold, as hzd beaen done in the Covenants, requiring a minimuo of thirty-five
ratifications or accessions. OCthar delegations considered 2 high threshold neither
necessary nor desirable. Reference was made to the Optionzl Protoecl to the
International Covenant on Civil and Politieal Rights, which required only “en
ratifications or accessions for entry into force. Several speakers recommended
following the example of the Convention on tkhe Elinmination of All Forms of
Digerimination agzainst Women, which required twenty ratificavions or accessions.

It was decided to postpone consideration of this question.

Article D

T5. Several delegations sizted that they pr-ferred provicions concerning a
procedure £or amending the eonvention in place of the prorosed provisions for
revizicon of the convention, which szemad to rofer to an over-azll review. Epart
from this question, several speakers favouraed mmending paragraph 2 30 as to za2llow
the States partiss, rather than the General Assembly, to decide on steps to be
taken after a request for revizicn or amendment had been nade. Ong delegstion
pointed out that the Swedish proposal was based on the precedents of the
Internationzl Convention on the Flimination of A1l Torms of Racial Discriamination
and the Convention on the Eliminaticn of 211 Forms of Diserimination against Women,
and praferred to kzop tne text 23 proposed.

Article E

76. It was pointed ocut that, if an article on denunciation wers to e inserted

in the draft convention, the proposed article should b: complemented o include
notifications of denunciation. It was further observed that tho article should
explicitly refer to the ontry into ferce of amendments, if a procedure for revision
or z2mending were included in thz convention.

Articls F

71+ Article I did not give riss to any commants.

Provigion concerninz federal or non~unitcey Sizies

78. The Australizn delegatisn, in introducing its propasal for a provision
concerning the obligations of faderal or non-unitary States {(WP.6), empnasized
that the proposal was made in order to assist implementation of the convention

in a federal structurc, wihnile fully recognizing and praserving the obligations of
federal States to implement the conventicn in ita entirety.

79. In a first exchange of views on tne rroposzl, several members of tae

Working Group took part whe were tnemsclves representatives of federal States.

Une delegate =xoprassed support for the proposal on the basis that it could provide
practical assistance to, ai lesast, some fedoeral 3tates in beeoming parties to the
convention, while not detra2eting from the eblizations undertaken by such Stabtes.
Other ape=akers observad thae, althoush the elaure propesad by Australia was not
necassary for their owm States, they apprecisted the underlying reasons for the
proposal, One spesksr suggested thet the cuastion of inpiementing zppropriate
pessures bo me2t oblizations uncer the convention was an internal mattzr for vhe
State party concerned. Anoth:r speaker queried whether the issue might be better
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dealt with by 2 clause similar to article 50 of the Intsrmational Covenani on
Civil and Political Rights., The reprasentative of Australia agreed that the
quastion ¢f appropriste measures for icplementation of the obligations of the
conventian was & natter for individual State partics. However, the Australian
cropocsl wag dirzctz2d oo assistipz implementation in federal 3tates through
reecgnition of tr-ditional divisions of powera. In the view of the Australian
dalegation this was a praciiczl antiar of importance, nobt addressed in Artiecle 50
of the Covenant, =nd would a23sist {eder~l States in achieving early ratification
of the ennvention. Several speakers iandicated that bhey wished to give the
fustralian propesal fordther study and consequanhly it was agreed that the matter
should be econsiderad further at z laler stage.

srovigion concerning Lh: seittlement of disputas

30. The Metherlands delegation, in introducing ivs proposal for 2 provision
concerning the sstilement of disputes (E/CN.4/1983/WP,2/WP.10), statz=d that the
drafr articiae followed the .xamnle of article 22 of the Imternzticnal Conventiocn
cit the Elimination of ALl Forms of Rzeial Discrimination. OCome dslegations
sxpressed support for the ides underlyinzg the letherlands propesal. On fae other
hznd, cne dzlzgation sitatoed Shat a s2cond paragrach shonld be added, eaabling
State= parties, at the time of signature cr ratificalican of the convention or
accession therote, to declare that they did not consider themselves bound by the
provisian corecemaing bths referring of disputss t9 the Intermationazl Court cf Justice..
i3 tima dad not perait a full discussisn of the Netherlands proposal, it was
decided that the natier should de reccnsidered ata later atage.

Revigsaed seb of final clauses

81. In the l'ght of the discussions that had taken placa, the Chairman-~Rapporteur
submittad o the VWorking Graup ab its cleventh meeting 2 revised set «f clauses
eonearning sigortare, rabtification, accession, snbry inte foree, amending and
denuneiation (E/CN.4/1903/%G.2/WPol5). The text of these draft clauses read as
followa:

"Article 2%
1. Thiz Ceonventloa is open for siynature by all States.

2. This Convention is subject to ratification. Instruments of ratification
shall be depesited with the Secretary~deneral of the United Nations.

Article 26

This Conventicn i3 open ¢ aceession by all States. Accession shall be
gffzcted by the deposit of a2n instrument of accession with the Secretary-~Gensral
of the United Nationa.

Articliy 27

1. This Convontion shail enter inte force on the thirtieth day after the
date of the deposit wiih the Speretary-Cfeneral of the United Nations of the
Ltuwentieth] instrument of racificetion or accessioca.

2, For 2achk 3%ate ratifying this Convention or acceding to it after the
deposit of ths [twentietn] instrument of ratification or accession, the
Convention shrull anter into foree or tne thirtieth day after the dats of the
devousit of its own instrument of ratification or accession,
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Ereicla 23

HN &ny State Party o thais Corvention mey propose an amendment and file it
with the Sceregtary-General of the Unarted Nations., The Seeretarv-Gopneral shall
thereupon communicatz the proposed amendment tn Lha States Parties Lo this
Convention with a regquest that they notify him whether thoy favour 2
confeorznce of States Parties for tae purnose of considering and voting upon
the pronozzl. In the cvent that al l:ast one third of the Statis Partizs
favours such a1 conference, the Secretary-Generz=l shall convene the eonference
undar the auspices of tns United l=tions. 4any 2mandment adopted by 2 majoriiy
af tho Stases Purtioss prosent and vofinig at the canference shrll be submittod
by tha Secrztary-Generzl o 81} the 3tates Parties fur acgentance,

2. in amendment dopted in accordance with pusragraph 1 shall anter into
force when two thirds of bthe States Partics to thic Conviniion have notified
the Sterestary-General of the Unived Hatichs that they have aceepted it in
aeecordance with their respective constitutionzl processes.

5. Vhan amendnents enter into force, Lthey shall be binding on these States
Fartics which have accepted them, other States Parties still beipng bound by
the provisions =f this Convontion and any earlier amendments which they have
acespted.

Argicle 22

& State Party may desnounce this Convention by wriltten notifieation to
the Seerctarv-General of the Unived Nationa. Denunciation shall Lzke effece
one year after the date of receict of the notification by the Secrztary-General.

Avrviclu 30
The Becretary-General of the Unitad Kations sho

1l i
th2 United Nationg and all States which have: signed this
aeceded vo it, of the following particulars:

nform all members of
Convention or

(z) Signatures, ratificationsg ~nd accescisns under crticles 25 and 26

(5) The dave of entry ants foree of this Convontion under articla 27,
and ths date of the entry into force of any amendmonts under apticls 23;

{¢)} Deonunciationg under article 29.°F

82. In introducing the zbove-mentioned proposals, the Chairman-Rapporteur pointed
out that thay did not eover the whole field of posaible final elauses. In
particular they did nor deal witn the question s the cbligatlons of federal States
nor with the quention of settl.munt of disputes, for which other propossls were
undar ccnsiceration. Duo to lzck of time, the Working Group was not able on
formally sdopt any of the vropesed final clausca. Howsver, with the agreemsnt

of the Swedish delogation, the Working Grouo doeided that in the annex of its
report to the Commission the part or final clausss should consist of She drafv
articles contained in document E/CIL4/333%34UHG.2/WP.15 and 3 draft ~rticle identical
with articlc F containsd in document LD/CN.A/I42T.

8%2. On 24 Tebruzrey 1983, the Uorking Group adopted ics rmepert without a vote.
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ANNEX

Explanatory note

The Annex contains a eompilation of draft provisions adepted during
woerking group sessions in 1979, 198C, 13581, 1982 and 1933, drafv provisions
proposed by Sweden which have not yet been adopted, and draft provisicns as
they emerged from the discussions and which the WHorking Group decided to include
in the Annex as a basis for further considerztion. All provisions which were not
formally adopted have been placed between square brackets.

The Annex does not give a complete inventorv of all preposals that have been
tabled in the Working Group concerning the text of the draft convention. As to
such proposals tabled in 1983, reference is made to paragraphs 12, 22, 23, 33,
45, 4%, 56, 70 and 71 of the Report.

in respect of the different parts of the draft convention reproduced in the
Annex, the following can be observed.

The preambular part containg seven preambular clauses adopted by the
Working Group in 1983,

Part I contains 16 substantive articles as they asmerged from sarlier
discussions. Mest of these provisions have already been adopted. Decisions
are still pending with regard to the draft articles 3, 5, 6, 7 and 16,

Part II contains eight articles relating to implementation of the convention.
The draft articles 17, 13, 19, 20 and 24 are based on proposals submitted by the
Chairman-Rapporteur in 1983, adapted in the light of the discussions thereon. The
draft articles 21, 22 and 23 are identical with the draft articles 31, 32 and 33
proposed by Swaden in 1981 (document E/CN.4/1493).

Part IIT contains seven final clauses. The draft articles 25, 26, 27, 28, 29
and 30 are based cn proposals submitted by the Chairman~-Rapporteur in 1983, Drart
article 31 is identical with draft article F proposed by Sweden in 1980 (document
E/CN.4/1427).
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Draft convention against forture and other cruel,
inhuman or degrading treatment or cunishment

The Statesg Parciss te the present Convantion,

Congidering that, in accordance with the principles proclaimed in the Charter
of the United Haticns, recognition of the esqual and inalienable rights of all
members of the human fsmily is the foundation of freedom, justice and peace in the
world,

Recognizing that those rights derive from the -inherent dignity of the human
person,

Considering the oblizatien of States under the Charter, in particular
Article 53, to promote univsrsal respect for, and obacrvance of, human rights
and fundamental fneedons,

Having ragard to article 5 of the Universal Declaration of Human Rights and
article 7 of the International Covenant on Civil and Political Rights, both of
which provide that no one nmay be subjected to torture or to cruel, inhuman or
degrading treatment or punisnment,

Having regard also to the Declaration on the Protection of All Persons from
Being Subjected to Torture and Otner Cruel, Inhuman or Degrading Treatment or
Punishment, adopted by the General Assenbly on 9 December 1975 (resolution 3452 (XXX)).

'Desiring te make more effective the struggls against torturs and other cruel,
inhumzn or degrading treatmsnt or punishment throughout the worid,

Have acreed as followa:

Part T

ticle 1

1. For the purposes of this Convention, torture means any act by which severe

pain or suffering, whether physical or mental, is intentionally inflicted on a
person for such purposes as obtaining from him or a third person infermation or a
confession, punishing hirm for an act ne or 2 third person has committed or is
suspected of having committed, or intimidating or coercing him or & third person,

or for any reason bassd on discerimination of any kind, when such pain or suffering
is inflicted by or at the instigation of or with the consent or acquiescence of a
public official or other persen acting in an official capacity. It does not include
rain or suffering arising only from, inherent in or incidental to lawful sanctions.

2. This article is without prejudice to any international instrument or national
legislation which does or may contain provisions of wider application.
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Article 2

1. Each Stata Farty shall take effective legislative, administrative, judicial or
pthar measures to prevent acts of torture in any territory under its juriadiction.
2. Yo exceptional circumstances whatsoever, whether a state of war or a threat of
war, intsrnal peolitical instability or any other public emergency, may be invoked
z¢ a justification of torture.

3. An order from a superior officer or a public authority may not be invoked as
a justification of torture.

Article 3

1. No State Party shzall expel, return (Yrefouler®) or extradite a person to
ancther State whers there are substantial grounds for believing that he would be
in danger of being subjected to torture.

2. [For the surpose of determining whethar there are such grounds zll relevant
congicderations shall bs taxen into account ineluding, vhere appliczble, the
existence in the State concerned of a2 consistent pattern of gross wviclations of
human rights, such as those resulting from z State policy of apartheld, racial
diserimination or genocide, colonialism or neo=colonialism, the suppression of
national liberation movements or the occupation of foreign territory.]

"Remark: Some delezations indicated that their States might wish, at the time of
" signature cr ratification of the Convention or accession thereto, to declare that
they 4id not consider themselves bound by article 3 of the Convention, in so far
as that article mighit not be compatible with obligations towards States not Party
to the Convention under extradition treaties concluded before the date of the
signature of the Convention."

article 4
i Cach State Pzrty shall ensurc that a2ll acts of torture are offences under its
erinmin2l law. The same shall apply to an attempt to commit torture and to an act

by any person which constitutes complicity or participation in torture. */

2. Zach State Party shall make these offcnces punishable by appropriate penzlties
whizh take into account their grave nature.

i/ The term "ecomplicity"™ includes “encubrimicnto' in the Spanish text,.

in tne Soanish text

[Add at the 2nd of para. 1: o encubrimiento de la tortura".

In the Trench text

“dcé a foot-note reading: “le terme 'cemplicité' comprend 'encubrimiento!
danz la texte espagnolh.]
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Articls §

1. Each State Party shall taks such msasurss as mey be necessary te establish
its jurisdiction over tne offences referrea to in article 4 in the following cases:

(a} When the offences are committed in any territory undepr its juriadiction
or on board a2 ship or ailrcrafi registersd in ihat 3State;

(b) Vhen the allsged offender is a national of that State;

{2) Wnen the victim is a national of that Stats if that State considers it
appropriate.

{2. Each State Party shall likewise take such measures as pay be necsssary to
establish its jurisdiction over such offsnces in cases where the allegsd offender

is present in any territory under its jurisdiction and it does not extradite him
osursuant to article 8 to any of the States mentioned in paragraph 1 of this articls.]

3. This Convention dces not exclude any crimipal jurisdiction exercised in
accordance with internal law.,

Article 4

1. Upon being satisfiad, after an examination of iaformation available to it,
that the circumstances sc¢ warrant, any State Party in whose territory a person
alleged to have comnitted any offence referred to in article 4 is present, shall
take him into custody or bake other legal neasures to ensure his presence. The
custody and other legal measures shall be a= provided in the law of that State but
Ray be continued only for such time as is necessary to enable any criminal or
¢xtradition procecdings to be instituted.

2. Such State shall ismediztely makes & preliminary inguiry into the facts.

3. Any person in custody pursuant to paragraph 1 of this article shall be
asaisted in communicating immediately with the nearest appropriate representative
of the 3States of which he is 2 national, or, if he is a stateless person, to the
representative of the 3tate where he usually resides.

[4d. When z State, pursuant to this article, has taken a perscn into cuatody, it
shall immediately notify the 3tates ra2fsrrad to in article 5, paragraph 1, of the
fact that such persen ig in custedv and of the circumstances which warrant his
datenticn., The State which makss the preliminary inaquiry contamplated in
paragrapn 2 of this article shall promptly report it3 findings to the said States
and chall indicate whether it intends to exercise jurisdiction.]

firticis 7

f1. The State Party in territory under whose jurizdiction a person alleged to have
committed any offence referred to in article 4 is found, shall in the cases
contemplated in artiele 5, if it does not extradite him, submit the case to its
compatent authorities for the purpose of nrosecution.
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2. These authorities shall take their decision in the same manner zs in the case
of any ordinary offencs of a sepious nzture under the law of that State. In the
cases referred to in article 5, paragraph 2, the standards of evidence required for
prosecution and conviebisn shall in no way be less stringent than those which apply
in the cages referred to in article 5, paragraph 1.

3. Any person regarding whom proceedings are brought in connection with any of
the offences referred te in article 4 shall be guaranteed fair tresument at =1l
stages of the procecdings.]

Article 8

1. The offencesa referred £0 in artiecle 4 shall be deemed to be included as
extraditable offences in any extradition treaty existing between States Parties.
3tutes Partizs undzrtake to include such offences as extraditable offences in every
extradition treaty to be ccncluded between them.

2. If a State Party which maxes extradition conditicenal on the existence of a
treaty receives a request for extradition from another State Party with which it
hag no extradition treaty, it may consider this Convention 25 the legal basis for
axtradition in respect of such offences. Extradition shall be subject to the other
conditions provicded by the law of the preguested State.

3. States Partizs which do not make extradition conditional onh the existence of =2
treaty shzoll recognize such offences zs extraditable offences between themselves
aubject to the gonditions provided by the law of the requasted State.

4. Such offences shall be treated, for the purpose of extradition between States
Partics, as if they had been committed not only in the place in which they ceccurred
but zlse in the territories of ths States reguired to establish their jurisdiction
in accordance with a2rticlie 5, paragraph 1.

Article 9

1. States Parties shall afford one snother the grestest measure of assistance in
comection with criminal proceedings brought- in respect of any of the offences
reserred to in article 4, including the supply of all evidence zt their disposal
necessary for thz procesdings.

2. States Parties shall earry out their obligations under paragraph 1 of this
artvicle in conformity with any treaties on mutuzl judicial assistance that may
gxist between them.

Arcicle 10

1. Each State rarty shall ensure that edugation and information regarding the
proaibition against torture are fully included in the trzining of law cnforcement
peraonnel, civil or amilitary, medical personnel, public officials and other persons
who nay be involved in che custody, interrogation or Lreatment of any individual
subjectec to anv form of arrest, deteation or imprisonment.

Z. Lach 3tate furty shall include this prohibition in the rules or instructions
issued in regard to the duties and functions of any such persons.
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Article 11

Each State Party shall Xeep under systemazic revisw interrogation rules,
instructions, methods and praciices as well as zrrangements for the custody and
treatment of persons subjectad tc any form of arrest, detenticn or imprisonment
in any territory under its jurisdiction, with 2 vicw to creventing any cases of
torture.

Articis 12

Each State Party shall ensure that itz competent authorities proceed to a
prompt and impartial investigation, wheorever there is reasonable ground to belleve
that an act of torture has been committed in any territory under its jurisdiction.

Aprticle 1

fach 3tate Party shall ensure that any individual who alleges he has been
subjected to torture in any tarritory under its jurisdiction has the right to
complain to and to have his czse promptly and impartially examined by itz competent
authorities. Steps shall be taken to ensure that the complainant and witnesses
are protectad against all ill-treatment or intimidation as a consequence of his
complaint or any svidence given.

Article 14

1. Each State Party shall ensure in its legal system that the victim of an act
of toriture be redressed and have an enforceeable right to fair and adequate
compensation including the means for as full rehabilitation as possible. In the
event of the death of the victim as 2 result of an act of torture, his dependants
shall be entitizd to compensation,

2. Notiing in this article shalli affect any right of the vicetim or other persons
to compensation vwhich may exist under national law,

Article 15

Each State Party shall ensure that any statement which is established te have
been made as a result of torture shall not be invoksd as evidence in any
proceedings, except agalinst a person accused of torture as evidence that the
statement was made.

Articla 16

1. Each State Party shall undertake to pravent in any territory under its
Jurisdiction other acts of cruel, inhuran or dagrading treatment or punishment
which do not amount fo rtorture as dafined in article 1, when such acts are
comnitted by or at the instization of or with the consent or acquiescence of a
public official or other person acting in an official capacity. In particular, the
obligations contained in articles 10, 11, 12, 13 and [14] shall apply with the
substitution for references to torture of references to other forms of cruel,
inhumzn or degrading treatment or punishment.

2. The provisions cf thisg Convention are without prejudice to the provisions of
any other international instrument or national law which prohibit cruel, inhuman or
degrading treatment or puniszshment or whicn relate to extradition or sxpulsion.
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Papt TI
Article 17

{1. There shall be established a Committee against Torture (hereinafter referred

to as the Comritfec) which shall carry out the functions hereinafter provided.

Thae Committee shail consist of nine experts of high moral standing and recognized
competence in the figld of human rights, who shall serve in their personazl capacity.
The expsrts anall be elected by the States partics, consideration being &iven to
sgquitable geographical distribution and to the uscfulness of the participation of
arme persons having legol experience.

2. The members of the Committes shall he elected by secref bailot from a list of
persons nouinated by States parties. Each State pariy nmay noninate one person from
gnong its own nationals. States parties shall bear in mingd the usefulness of
neainating persons who are 2180 members of the Human Rights Committee establishad
unaer the International Covenant on Civil and Political Rights and are willing to
serve on the Committee against Torturs.

3. Elections cf the meubers of the Ceommittee shall be held a3t biennial meetings
of 3tates paerties convensd by the Seeretary-Generzl of the United HNations, At
these meatings, for which two thirds of the 3tates parties shzll constitute a
quorui, the persons elocted to the Committee shall be those who obtain the largest
number of voies and an absolute majority of the votes of the representatives of
S.ates parties rresent and veting.

4. The initizl election sh~ll be held no later than six months after the date of
the engry into forece of this Convention. At least four months before the date of
each 2lection, the Secretory-General of the United Nations shall address a letter

to the Statsg sarties inviting fhem to submit their noninations within three months.
The Segretary-Caneral shall prepare a list in slphabetical order of all persons thus
nonincted, indicating ths States parties which have nominated them, and shall submit
it to the 3toter rparties.,

5. The mombers of the Committee shall be aslected for g term of four years. They
shall be eligibkle for re-election if renominated. However, the term of four of the
manbers c¢lected at the first elaction shall expire at the end of two years;
inmediately ofter the first election the names of these four members shall be
chosen by lot by the chairman of the meeting refarred to in paragraph 3.

6. I7 2 member of the Cormitiee dies or resigns or for any other cause can no
lonzer perform his Committue dutizs, the State party which nominated him shall
appoint znother expart {rom among its nationals to serve for the remainder of his
tern, subject to the approval of the majority of the States parties. The approval
shall be considered given uniess half or mere of the States partiss respond
negatively within six weess aTher having pezn informed by the Secretary-General of
the United Notisns of the proposed appointment.

T. States parties shall be responsible for the expenses of the members of the
Commitiee while they are in performance of Commitree duties.]
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Articla 18

[i. The Committee shall elect its officers for a term of two years. They may be
re-glected.

2. The Commitiee shall =ztablish its own rules of procedure, but these rules shall
provide, inter alia, that:

(a) six members szhall constitute 2 quorum;

{b) decisions of the Committes shall be made by a majority vote of the
rnienbsps present.

3. Tha Secretary-General of the United idations shall provide the necessary staff
and facilities for the effective performance of the Tunctionz of the Committee undar
this Convention.

4. The Sacretary-Ceneral of the United Nations shall convene the initial meeting
of the Commitize. After its initizl meeting, the Committze shall meet at such times
23 shall be provided in i%ts rules of procedure.]

Article 19

[1. The States parties shall submit to the Committee, through the Secretary~Generzl
of the United Nations, reports on the measures they have taken to give effect to
their undertakings under this Convention, within one y=2ar a2fter the entry into force
ef this Convention for the 3tate party concerned, Therealter the States parties
shall submit supplementary reports every four years on any new measures taken, and
such other reporta az the Committee may request.

2. The Seeretary-General shall transmit the reports to all States parties.

3« Each repeort shall be considered by the Commitiee which may maks such comments
or suggestions on the report as it may consider approprinte, and shall forward these
to the State party concepned., That State party may respond with any observations

it chocses to the Committee.

ba The Committee m=y, 2t its discreition, decids to ineclude any comments or
suggestions made by it in accordance with paragraph 3, together with the observations
thereon received from the State party concerned, in its annual report made in
accordance with article 24.]

Articie 20

Ll. If the Commituee receives informaticn which appears to it to contain reliable
indications tnat tortures is being systematically practised in the territory of a
State party, the Committee shall invite that State party to submit observations with
regard to the information cencerened.

2. Taking into sccount any observaticns which may have been submitted by the

State party concerned as well as any other relevant informaticn available to it, the
Committee may, if it decides that this is warranted, designate one or more of its
members to make a confidential inquiry and to report to the Committee urgently.
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3. If an incuiry is made in accordance with parzgraph 2, the Committee shal) seek
the co-operatisn of the State party concernad. In agrecment with thet State party,
such an inguiry may include 2 visit o its territory.

4. Aftor examining the findings of its member or members submitied in accordance
with paragraph 2, the Committee shall tranamit these findings to the 3tate party
concerned together with any comments or suggzestions which s2em approprizte in visw
of the situation.

3. A1l the proceadings of the Committee raferred to in the paragraphs 1~-4 shall
be confidential. Alter such proccsdings have been completed with regard to an
inquiry nade in accordance with paragraph 2, the Committee may, at ivs discretion,
decide to include 2 summary account of the results of the proceedings in its annual
report made in accordance with article 24.]

Artiecle 21

1. A State party to the present Convention may at any time declare under this
articls that it recognizes the competence of the Commiftee to receive and consider
communications to the effect that a State party claims that another State party is
not fulfilling its obligations under the present Cconvention. Such communicaticns
may be received and consiaersd acccerding to the procedures laid dewn in this article
only if submitted by 2z State party which has made a decclarzticn recognizing

in regerd {o itself the competence of the Committee. No communication shall be
dealt with by the Committee under this arcicle if it concerns a State party which
has not made such a deglaration. Communications received under this article shall
be dealt with in accordance with ths fcliowing procedure:

{a) If a Statc party considers that ancther State party is not giving effect
to the provisicss cf the present Convention, it may, by written communication, bring
the matier to the zttention of Lthat State party. Within three months after the
receipt of the communication the reccivinz Stats shail afford the State which sent
the communication an explanzstion or any other statement in writing clarifying the
matiter which should include, to the cxtent rossible and pertinent, reference te
domestic proczdures and resedies taken, pending, or available in the motter.

(b} If the matter is net adjusted to the satislaction of both States parties
concernad within six months aftsr the receipt by tne receiving State of the initial
comnunication, either State shall have the right to refer the matter to the Committee,
by notice given to the Committee and to the other Statc.

(¢} The Committae shall dual with a matier referred to it under this article
enly aftsr it has ascertaoined that 21l domestic remedics have besn invoked and
sxhausted in the matter, in conformity with the generally recognized principles of
international law. This shall nost be the rule whers the applicaticn of the remedies
is unreasonably prolonged or is unlikely to bring offwctive relief to the perseon who
is the victim of the viclation of the present Conventicn.

(d) The Committese shzll hold closed meetings when examining comnunications
under this article.
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L) Zungect to tha provisions of subpapageroh (25, tao Committee shall make
avail bl its geod offices to the States nurtizs cewcerned with < view vo 2 frizndly
selutisn of the matter on the bazis of respect for thz obligationz proviled fur in
the preseny Convuntisn. “opr this purposs, tns Comitsae may, whon apeorapriate, set
up an 2d hog ceneiliation 2ommission.

{f)}) In any matter reforred to it undar this anticl g, tne Committee may cealil
upon the States parties concerned, rafepred to in subca:agraph 2. t> supply onv
relcvant infernation,

-
e

Ava

aph (b}
Fo

{g) The States parviezs concerned, referrcd to in subparngea
d by ths

the right to be represented whan tne matter iz being considers
and ©o nake submissions orzily andfor in yeiting.,

s Shall
Com nitte

[+

{h} The Committee shn2ll, within 12 ~onths after the date of paceipt oF
notice under subparagrorh ko), su>mit = reopop+:

(i) If a solubion within the terms of =ubparagraph (2} iz reached, the Committec

shall confine its report to a brief statament f the facis and of the
solution reached.

(ii) If a soluticn within the tarms of suboaragraph {e} is not reached, the
Committee shall confine its repnrt £5 a briof statsment of ths achts:
the written submissions and racord of the oral zubmissions made by ths
Scates parties conesrned shall te atiached te the repors.

In every matter, the report shall be coarunicated Lo the Siztes parties concerned.

2. The provigions of this article shall come into force when five States parties

to the present Convention have made declarations under paragraph 1 of this article
Such declaraticns shall be d:iposited by the Stabes parties with the Secr‘t“PY“GunGP 1
oi' the United vNations, who snHnll transmit copies therecf te the otaer Stetes parties.
A deelaration mey pe withdrawn at any tine by natification to the Sacretary-Genasral.
Sueh a withdrzwal shiail act prejudice the conziceraticon ofFf any moatier which iz tae
subject of 2 communication a2lready transvitted under this zcticle: nc fupther
communication by any State party shall be reccived urder this article after the
notificacion of withdrawzl of the daclapation has bzen recsived by tho
Sacratary~-General, unlcss the State party concerned nas made a new declaration.]

irticle 22

LI. A Statc party to the present Convention mey a% any time declars under tnils
article that 1% recognizea the competencsz of the Comrities to rec2ive 2nd consicer
cmmunications from or on behall of individunals subjeet to its Jurisdicticn who

claim to be victims of a violation by a State party of the provisions or ths
Convention. No communication shall be ressived by the Commitioe if it concerns a
Statz party to the Convention whick has nct made such ~ deelararion,

2. The Commiftee snall consider inadmissible any communication under this argicle
which is anonymcus, or which it considers to be an =buze of the right of subnisgsion
of such communications or to be incompatible with the provisiosns of' the present
Conventien.
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3. Subject to the provisions of paragraph 2, the Committee shall bring any
communications submitted to it under this articlce to the attention of the Stante

party to the present Convention whicn has nade a declaration under paragraph 1

and is alleged to be violating any provisions of the Convention. Within six months,
the receiving State snall submit to tue Conmittee written sxplanztions or statementa
clarifying the matter and the remady, if any, that moy heve been taxken by that 3tate.

2, The Committee shall consider communications received under this article in the
light cf 2ll information made availabis £o it by or on behzlf of the individual and
by the Stzte party concerned.

5. The Committee shall not consider any communications frem zn individual under
this article unless it has ascercained that

(a} the same mattcr has not been, and is not being, <xanmined under
another procedure of international investization or setflement;

(bF tnc Iindividuzl #2s exhausted 211 available domestice remedics; this
shall nct be the ruls where the application of tne remedies is unreasonably
prelonged or is unlikely to bring effective relief to the person who is the victim
of the viclation ¢of the present Convention.

é. The Committee shell hold closed meetings when examining communications under
this article.

Te The Committec shzll forward itas views Yo the State pariy’concerned and to the
individual.

8. The provisicons ¢f this articie shall ccme into force when five Statas parties

te the pressent Convention have rmade declaprations under paragraph 1 of this article.
Such declzrations shall be depositsd by the States parties with the Secretary-General
of the United Nations, who shall transmit ccopies tanereof to the other States parties.
A declaration may be withdrawn at any time by notification to the Secretary-General.
Sueh 2 witndrawz2l shall net prejudice tbhe considerzstion of any matier which is the
subject of a communication azlready transmitted under this artiecle; ne further
communication by or on behalf of an individual shall be received under this article
after the nctification ¢f withdrawzl of the declaration has been received by the
Secretary-Generzl, unless the State party concerned has made a new declaration.]

Article 2%

[Thz menbers of thc Committee, and of the 2d hoe coneiliation commissions
which may be appointed under article 21, paragraph 1 (2), shall be entitled to the
facilities, privileges and immunitics of experts on mission for the United Nations
25 lzid down in the relevant sections of the Convention on the Privileges and
Immunities of the United Nations.]

idrticle 24

[The Comnittee shall submit an annual report on its activitias under this
Convention to the States parties and to the Gencral Assembly of the United Nations.]
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Part IXT
Articis 25
(L. This Cenvention is open for signature by all 3tates.

2. This Convention is subject to watificasicn, Instruments of ratification
shall be deposited with the 3sceretary-leneral of tho Unifsa liations.d

aptialz 26
LTnia Convention is spern to aczession by 211 States. accession sha

gffzeted by the deposic of an instrument > acgession with ths Se¢reatary-
of tha Unitad ¥ations.l

1 b
&

1 :
aensral

Artiecls 27

1. This Convention shall snier into foree on the thirtieth day after the date
of the deposit with the Secretary=General of the United Nations of tha [twentieth]
instrument of ratifization or acceszion.

2. For each State rztifying this Convention ¢r acceding to it after the deposit
of the [twentieth] instrument of ratificaticn or accession, the Convention shall
enter into force on the thirtieth day afier the dazte of the depcait <f ite oun
instrument of ratification or accession.]

Article 28

[1. Any State Party to this Convention may propose 2n amsndment and file it with

the Secretary-General of the United Nations. The Secretary-General shall thereuncn
communicatg--the proposed amendment tc the States Parties to this Conventicn wita »
request that they notify him whether they favour 2 conference of 3tates Paptiss for
the purpose of cansidering and voting upon the proposal. In the event that =€

leagt one third »f the States Porties favours such a conferenca, thoe Secretarv-General
shall convene the conference under the auspices of the United Naticns. Any amendment
adcpted by a majority of the States Partles present and voting at the conferencs

shall be submitted by the Secretary-General to 2ll the States Parties for

acceptance,

2. An amendment adopted in accerdance with paragraph 1 shall enter into force
when two thirds of tha States Parties to this Cenvention have notified the
Secretary-General of the United d¥ationa that they have accepted it in accordance
with their respective conatitutional processes,

3. When amendments enter intc foree, they shall be binding cin these States Parties
which have accepted them, sther Statas Parties still being bound dy the provisions
of this Convention and any earlier amenanents which they have accaepted.]

Article 29
(A State Party may denounce this Convention by written nctification tc the

Secretary-General of the United Nations. Denunciation shall take effect one vear’
after the date of receipt of the notificatica by the Secretary-General.l
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LThe Seeretary=General cf the United Nations shall inform 2ll members of
the Unitad Nations and 211 States which have signed this Convention or acceded
te it, of the fcllowing particulars:

(a) Signatures, ratifications znd accessions under articles 25 and 26;

{b) The date of entry intc foree of this Convention under article 27,
and the date of the entry into force of any amendments under article 28;

{¢) Denunciations under Article 29.]

Article 31

[1. The present Convention, cf which the Arabie, Chinese, English, French,
Russian and Spanish texts are equally authentie, shall be depositaed in the
archives of the Unitsd Nztions.

2. The Secretary=-General of the United Nationsg shall transmit certified
copies of the present Convention to all States.]

-

-
-



