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The meeting v;as c g l l o d to order a t 10.25 a.ra. 

QUESTION OF THE HUMAN RIGHTS OF ALL PERSONS SUBJECTED TO ANY FORM OF DETENTION 
OR IMPRISON№NT, IN PARTICULAR; 

(b) QUESTION OF MISSING AND DISAPPEARED PERSONS (agenda itera 10) (continued) 
(E/CN.4/1409; E/CN.4/1427; E/CN.4/1492 and Add.l; E/CN.4/1982/2 ; 
E/CN,4/1982/NG0/5; E/CN.4/I982/NGO/I6; E/CN.4/1982/L.17 ; E/CN.4/1982/L.19) 

1. Mr. GIUSTETTI (Francü), presenting d r a f t r e s o l u t i o n E/CN.4/1982/L.17, s a i d 
t h a t the t e x t d i d not c a l l f o r any corament, and the reasons f o r i t s p r e s e n t a t i o n 
were c l e a r . The question of missing and disappeared persons was un f o r t u n a t e l y 
s t i l l a very t i m e l y one, s i n c e , as the 'forking Group on Enforced or Involuntary 
Disappearances observed i n i t s r e p o r t (E/CN.4/1492 and Add.l), events of that 
k i n d had again taken place i n 19OI. Moraovor, the method adopted i n 1980 f o r 
d e a l i n g v/ith that question was s t i l l the best one at tho present time and t o a 
lar g e extent mot with the approval of both the Commission and p u b l i c o p i n i o n i n 
various c o u n t r i e s . 

2. The d r a f t r e s o l u t i o n , t h e r e f o r e , e s s e n t i a l l y repeated the p r o v i s i o n s of the 
t e x t adopted by the Commission a t i t s previous s e s s i o n on the subject 
( r e s o l u t i o n 10 (XXXVII)) and was aimed at extending the term of the Working 
Group's mandate f o r another year v/ithout a l t e r i n g i t . In that r e s p e c t , 
a t t e n t i o n should be drav/n to one s a t i s f a c t o r y development: the Working Group, 
which v/as anxious to act with prudence, had gained the confidence of States and 
had bene f i t e d by the co-operation of various c o u n t r i e s . That co-operation, 
which should make i t p o s s i b l e to solve the problem i n substance, should be 
preserved : States should a s s i s t the Working Group i n throwing l i g h t on tho f a t e 
of disappeared persons, oven i f they had to acknowledge t h e i r own r e s p o n s i b i l i t y , 
i n which case the Viorking Group would r e f r a i n from r e p o r t i n g i n f o r m a t i o n i t had 
rece i v e d i n confidence, as i t s t a t e d i t s e b f i n paragraph 80 of i t s r e p o r t . 
They should a l s o r e f r a i n a l t o g e t h e r from r e s o r t i n g to th a t p r a c t i c e . In 
var y i n g degrees, a l l States demonstrated that w i l l i n g n e s s , s i n c e no n a t i o n a l 
l e g i s l a t i o n contained any ser i o u s lacunae a u t h o r i z i n g l e g a l recourse to the 
p r a c t i c e i n question; however, i n d i f f i c u l t s i t u a t i o n s the w i l l i n g n e s s v/as 
sometimes d e f i c i e n t , and the VJorking Group should then come to i t s a i d . I t was 
recognized that a Government which co-operated with the Group was very c l o s e 
to p u t t i n g an end t o a l l enforced or i n v o l u n t a r y disappearances, as was shov/n by 
the experience brought out i n the Viorking Group's r e p o r t . In any case, 
i n v o l u n t a r y or enforced disappearances had aroused i n d i g n a t i o n throughout tho 
world and the establishment of the VJorking Group had r a i s e d great hopes. I t 
v/as very much i n the i n t e r e s t o f the States i n question that those hopes should 
not be dashed. 

3. V i i t h i n the framev/ork of that co-operation, i t would t h e r e f o r e be d e s i r a b l e 
t h a t States should undertake s e r i o u s i n q u i r i e s about a l l cases of disappearance 
which were reported to them by the Working Group, .and that they should supply the 
l a t t e r with i n f o r m a t i o n about the progress of t h e i r ' i n q u i r i e s and au t h o r i z e i t s 
members to go and seek inform a t i o n on the spot. I t was a l s o d e s i r a b l e t h a t States 
should adopt measures based on the recommendations contained i n paragraph I84 of 
the Working Group's r e p o r t , a l l of them aimed a t p r o h i b i t i n g the p r a c t i c e of 
cla n d e s t i n e a r r e s t and de t e n t i o n . And i t would be e q u a l l y d e s i r a b l e that tho 
S e c r e t a r i a t should, w i t h i n the budgetary l i m i t a t i o n s imposed on i t , provide the 
Working Group with a l l the means i t needed to ca r r y out i t s mission. 
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4. His d e l e g a t i o n expressed the hope that the d r a f t r e s o l u t i o n , l i k e the previous 
r e s o l u t i o n s on that question, vrould be adopted without a formal vote. 

5. PICTET (Observer f o r Switzerland) congratulated the Working.Group on i t s 
re p o r t (E/CN.4/1492, vipdating the r e p o r t i n document E/CN.4/1435 c i r c u l a t e d , i n 
January 1981),a.s w e l l as on i t s pra.gmatic approach. He. shared i t s concern about, 
the r i s e i n the number of disappearances i n a l l p a r t s of the world. No longer were 
the v i c t i m s confined to r e s p o n s i b l e p o l i t i c a , l persons or members of the o p p o s i t i o n . 
Anjr person who might oppose the Government could be a v i c t i m . 

6. To cause the disappearance of a person was c o n t r a r y to the most elementary 
hujman r i g h t , being a. v i o l a t i o n of the p r i n c i p l e of habea.3 corpus and s e v e r a l other 
fundamental r i g h t s . Disappeared persons were o f t e n maltreated, t o r t u r e d and q u i t e ' 
unable to seek p r o t e c t i o n a g a i n s t those i l l e g a l p r a c t i c e s . At the j u r i d i c a l l e v e l , 
t h e i r s i t u a t i o n was made e q u a l l y t r a g i c by t h e i r i n a b i l i t y to invoke human r i g h t s , 
s i n c e they d i d not have the r i g h t to a hearing. Disappearances c o n s t i t u t e d a 
v i o l a t i o n of three e s s e n t i a l r i g h t s recognized by a r t i c l e 4 of the I n t e r n a t i o n a l 
Covenant on C i v i l and P o l i t i c a l R i g h t s , namely the r i g h t to l i f e , the r i g h t to 
p r o t e c t i o n a g a i n s t t o r t u r e or c r u e l , inhuman or degrading treatment, and the r i g h t 
to r e c o g n i t i o n as a person before the law. The a r t i c l e did. not a n t h o r i z e any 
derogation from those r i g h t s , even i n time of p u b l i c emergency t h r e a t e n i n g the l i f e , 
of the n a t i o n . 

7. To those consequences should be added mental t o r t u r e and the traumas caused 
i n c h i l d r e n i n p a r t i c u l a r by the unexplained disappearance of a. c l o s e r e l a t i v e . 

8. The Commission on Human Rights and the i n t e r n a t i o n a l coiranimity as a whole had 
the r e s p o n s i b i l i t y and duty to do everything p o s s i b l e to put an end to that p r a c t i c e . 

9. In that connection he r e c a l l e d r e s o l u t i o n RES.Il/XXI'V on enforced or 
i n v o l u n t a r y disappearances adopted at the tv^renty-fourth I n t e r n a t i o n a l Conference 
of the Red Cross,'held at E a n i l a i n November I 9 8 I , which condemned any act l e a d i n g . 
to enforced or i n v o l u n t a r y disappearances perpetrated by Governments or w i t h t h e i r 
consent. I n a d d i t i o n , resol\.ition 23 of the V/orld Conference of the United Nations 
Decade f o r Vi/omen, h e l d at Copenhagen i n 1 9 8 I , a. t e x t of which h i s country was a 
sponsor, i n v i t e d the Commission on Human Rights to c a r r y out i t s mandate i n f u l l and 
help to solve the problem of disappeared persons. 

10. His Government, which had approved the dra.ft r e s o l u t i o n on disappeared persons 
presented at the Commission's t h i r t y - f i f t h s e s s i o n , attached great importance to the 
work of the Working Group and hoped that the Coiranission would adopt d r a f t 
r e s o l u t i o n E/CN.4/1982/L.17, which provided f o r the renewal of i t s mandate f o r 
one year, 

11. Mr. LOVO CASTELAR (Observer f-^r E l Salvador) s a i d that h i s d e l e g a t i o n vras . 
e s p e c i a l l y i n t e r e s t e d i n the r e p o r t of the V/orking Group, si n c e one of i t s chapters 
was devoted to E l Salvador. 
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12. His Government had accepted the Working Group's i n v i t a t i o n to send a 
re p r e s e n t a t i v e to i t s f i f t h s e s s i o n and to describe to i t the s i t u a t i o n p r e v a i l i n g 
i n the country, as w e l l as h i s Government's o b j e c t i v e s and i t s concern about the 
accusations w i t h regard to disappearancerj. A c c o r d i n g l y , a c o n s t r u c t i v e dialogue 
and c o l l a b o r a t i o n had been e s t a b l i s h e d between the Government and the ¥prking Group 
to deal w i t h those cases at a. p u r e l y humanitarian l e v e l . E x t r a c t s from the statement 
of the r e p r e s e n t a t i v e of E l Salvador were contained i n annex X I of the Working 
Group's r e p o r t . 

15. His Government had appreciated the earnestness and courtesy which had 
c h a r a c t e r i z e d that meeting, a.s w e l l as the c o n s t r u c t i v e a.ttitude of the Group, 
and, i t had stayed i n contact w i t h the Working Group si n c e then. His Government 
p a i d a. specia.l t r i b u t e to the Chairman of the V/orking Group f o r the way i n which he 
had c a r r i e d out' h i s f u n c t i o n s and f o r h i s understanding. That a t t i t u d e had d i s p e l l e d 
any misgivings which h i s Government might have had w i t h rega.rd to the Working Group 
i n view of the p o l i t i c a l b i a s a.nd p a r t i a . l i t y which sometimes accompanied the study 
of human r i g h t s w i t h i n the United Nations. 

14. With regard to the observations a.nd c r i t i c i s m s d i r e c t e d a t the Working Group 
beca.use of the way i n which i t had c a r r i e d out i t s work, h i s d e l e g a t i o n considered 
that the Group- should make an e f f o r t to improve the terms of i t s colla.boration w i t h • 
Govemjnents. The Group's communica.tions to Governments had not, i t seemed, been 
preceded by any agreement w i t h those Governments. Steps should be ta.ken to see 
that States, d i d n ot regard the V/orking Group as a. t r i b u n a l which was prepared to 
accept a l l accusations and. to a s s i g n l i a . b i l i t y to Governments on the b a s i s of mere 
presumptions, thus r e v e r s i n g the burden of proof. That might cause Governments to 
f i g h t shy of the Group.; i t would be ad v i s a b l e to place more emphasis on the 
c o n f i d e n t i a l cha.ra.cter of in f o r m a t i o n . 

15. In a.ddition, the V/orking Group should-eschew a l l p r e j u d i c e and, avoid forming 
hasty judgements about S t a t e s . To use the Working Group's r e p o r t s f o r p o l i t i c a l 
p-urposes to a t t a c k Governments was an inducement to the l a t t e r to cea.se a l l dialogue 
w i t h the Group. For example, as fa.r as E l Sa.lvad.or was concerned, the r e p o r t 
contained i n a c c u r a c i e s which had been d i r e c t l y pointed out to the Chairman of the 
Working Сггоир, 

16. His delegation,noted that the Group d e a l t a t great l e n g t h w i t h a l l e g a t i o n s 
which, as mentioned i n the r e p o r t , might a.ppea.r to be c r e d i b l e . That was s e r i o u s 
i n that, i t might present the sit-ua.tion i n a.n erroneous a.nd p a r t i a l wa.y, outside 
a country's general context. 

17. His delega.tion wished to make a general r e s e r v a t i o n a,bout the p r e s e n t a t i o n 
i n the r e p o r t of i n c o r r e c t i n f o r m a t i o n derived from p r i v a t e sources and c i r c u l a t e d 
f o r p o l i t i c a . l purposes. For example, i n paragra.ph 72, the remedy of habeas corpus 
was presented i n a, negative way without any a n a l y s i s which might have made i t 
p o s s i b l e to express an o b j e c t i v e o p i n i o n on the sub j e c t . Habeas corpus, w h i l e 
not i n f a l l i b l e , was e f f e c t i v e at a c e r t a i n l e v e l , and the d e c i s i o n of the judge 
a p p l y i n g i t had very o f t e n made i t p o s s i b l e to r e l e a s e suspects. 

http://cea.se
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lc3. V/ith regard to paragraphs 73 to 75 of the r e p o r t , concerning the S p e c i a l 
Commission to b i v e s t i g a t e P o l i t i c a l P risoners and the Disappeared e s t a b l i s h e d by the 
Revolutionary Junta and the Government of E l Salvador i n 1979» h i s d e l e g a t i o n 
observed .that since tho Commission's r e p o r t s reproduced i n annex X of the rep o r t were 
documents from ah o f f i c i a l source, h i s Government should have been consulted i n order 
to determine t h e i r a u t h e n t i c i t y . The reports had been obtained by the l/orking Group 
from t h i r d persons, they v/ere not signed, and they might be incomplete. 

19. With regard to the substance of the problem, i t should be borne i n mind that the 
disappearances vjere o c c u r r i n g i n an atmosphere of p o l i t i c a l v i o l e n c e v/hich enabled 
t e r r o r i s t o r g a n i z a t i o n s of the extreme r i g h t and extreme l e f t to confront each other 
m i l i t a r i l y and caused l a r g e - s c a l e migration of pop u l a t i o n . 

20. His Government had set up i n t e r n a l machinery f o r i n v e s t i g a t i n g disappearances and 
had created a post of Commissioner f o r the P r o t e c t i o n of C i v i l and S o c i a l R i g h t s , I t 
had furni s h e d d e t a i l e d r e p l i e s concerning c e r t a i n cases which x/ere mentioned i n 
paragraphs 11 and 12 of document S/CN.4/1492/Add,1. I t had been able to supply 
s p e c i f i c i n f o r m a t i o n about 23 persons during the l a s t 45 days, and it - w a s - c o n t i n u i n g 
i t s i n q u i r i e s i n t o the other cases. In a d d i t i o n , i t had fur n i s h e d the VJorking Group 
v/ith d i r e c t i n f o r m a t i o n about the s i t u a t i o n of many persons, and explained t h a t the 
number of cases submitted by the Working Group to the Government i n I 9 8 I up to the 
present time was 55 persons and not e i g h t , as i n d i c a t e d i n paragraph 78 of the r e p o r t . 

21. In co n c l u s i o n , h i s d e l e g a t i o n urged the' Working Group to stop making i n d i s c r i m i n a t e 
use of rep o r t s froin p r i v a t e ¿̂ roups and not to c i r c u l a t e them without having submitted 
the contents to the Governments i n question. The V/orking Group was pl a y i n g an 
important part by i n v e s t i g a t i n g s i t u a t i o n s r e l a t i n g to the very l i v e s of persons and 
was t r y i n g to protect the r i g h t s of detained persons. In view of those humanitarian 
concerns, h i s d e l e g a t i o n would endeavour to c o l l a b o r a t e with the Group as e f f e c t i v e l y 
as p o s s i b l e and was i n favour of renewing i t s mandate. 

22. The CHAIRMAM announced that various non-governmental o r g a n i z a t i o n s had asked f o r 
the f l o o r and, i f there v/as no o b j e c t i o n , he would permit them to speak under r u l e "JS 
of the r u l e s of procedure. 

23. Mr. MARTINEZ (Argentina), speaking on a point of order, pointed out that under 
r u l e 69 of i t s r u l e s of procedure, the Commission could hear, i n a d d i t i o n to i t s own 
members, any Mem'ber.of the United Nations not a member of the Commission, and'under 
r u l e 76 of the r u l e s of procedure i t could hear non-governmental o r g a n i z a t i o n s having 
c o n s u l t a t i v e s t a t u s with the Economic and Socia.l C o u n c i l . The former case followed 
the normal United Nations p r a c t i c e . In the l a t t e r case, the i n v i t a t i o n to non­
governmental, o r g a n i z a t i o n s to take the f l o o r did.not have to be automatic: i t should 
be based on Economic and S o c i a l Council r e s o l u t i o n 1296 (XLIV), which defined 
arrangements f o r c o n s u l t a t i o n with non-governmental o r g a n i z a t i o n s , 

24. At the Commission's previous s e s s i o n , h i s d e l e g a t i o n had noted v/ith s u r p r i s e 
that non-governmental o r g a n i z a t i o n s had permitted p o l i t i c a l l y motivated persons to 
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speak on t h e i r behalf - which was i n v i o l a t i o n of Council r e s o l u t i o n 1296 (XLIV). 
Consequently, i t would hope that the name of the r e p r e s e n t a t i v e of the non­
governmental o r g a n i z a t i o n i n v i t e d to make a statement would be announced at the 
same time as that of the o r g a n i z a t i o n i t s e l f . In that way "11 d e l e g a t i o n s would 
be able to v e r i f y whether the name of t h a t r e p r e s e n t a t i v e f i g u r e d i n the l i s t of 
p a r t i c i p a n t s . 

25. The CHAIRHAM s a i d t h a t i n h i s o p i n i o n the point of order r a i s e d by the Argentine 
d e l e g a t i o n was an important one. I f there vias no o b j e c t i o n , he would consider t h a t 
the Coramission accepted the suggestioft of the Argentine d e l e g a t i o n that the 
S e c r e t a r i a t should i n d i c a t e , together-with the name of the non-governmental 
o r g a n i z a t i o n which, was i n v i t e d to make à statement, that of the r e p r e s e n t a t i v e who 
г̂ fould make t h a t statement. 

26. I t was so decided. 

27. The: CHAIRMAN s a i d t h a t Amnesty I n t e r n a t i o n a l had asked f o r the floor...... 

28. Mr. PACE (Secretary of the Commission) announced that Mr. Rodley would speak 
on behalf of that Organization. 

29v Mr..; RODLEY (Amnesty I n t e r n a t i o n a l ), i n t r o d u c i n g himself as the Legal Adviser of 
Amnesty I n t e r n a t i o n a l , pointed out t h a t the name of the Secretary-General of Amnesty 
I n t e r n a t i o n a l , who had not been included i n the f i r s t two v e r s i o n s , was to be found i n 
the t h i r d l i s t of p a r t i c i p a n t s a t the s e s s i o n (HR(XXXVIII)/Misc . 3 ) .• 

30. By e s t a b l i s h i n g i t s Working Group oh Enforced or Ihvoluñtáry Disappearances, the 
Commission on Human. Rights had made a valuable c o n t r i b u t i o n ' t o the e f f o r t s of the 
i n t e r n a t i o n a l community to put an end to those p r a c t i c e s . Amnesty I n t e r n a t i o n a l had 
communicated d e t a i l s of "disappearance" cases to the Working Group and would continue 
to do so, sin c e i t d i d not doubt t h a t the Working Group's mandate would be extended 
so long as i t s s e r v i c e s were needed. 

31. Concerning the problem of the i n c r e a s i n g l y numerous p o l i t i c a l executions, to 
which the Sub-Commission had decided to give i t s most urgent c o n s i d e r a t i o n and which 
had r e c e n t l y been touched on by the General Assembly i n one of i t s r e s o l u t i o n s , he 
stat e d t h a t more than 3,000 persons, to mention only known cases, had been executed 
i n 1981, three quarters of them f o r p o l i t i c a l a c t i v i t i e s , vihether r e a l or not. 

32. Amnesty I n t e r n a t i o n a l was opposed to the death penalty i n a l l circumstances 
as being a v i o l a t i o n of the r i g h t to l i f e and an u l t i m a t e form of c r u e l , inhuman and 
degrading penalty, e s p e c i a l l y s i n c e i t was used not s o l e l y to punish the most s e r i o u s 
crimes but o f t e n against p o l i t i c a l opponents, whether v i o l e n t or not. The death 
penalty was f r e q u e n t l y imposed i n circumstances where the accused person d i d not 
have the safeguards ensuring a f a i r t r i a l during a period of p o l i t i c a l upheaval or 
r e v o l u t i o n , and i t was oft e n decreed i n an a r b i t r a r y or summary manner. 
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33. . F or example, I s l a m i c r e v o l u t i o n a r y t r i b u n a l s i n I r a n , vrhich d i d not recognize 
the most elementary safeguards, such as the presumption of innocence, the r i g h t to 
appeal against the sentence o r to f i l e an appeal f o r clemency, had caused more 
than 4>200 persons to be executed since the 1979 r e v o l u t i o n , i n c l u d i n g more than 
2,700 since June I98I. The p e n a l t i e s had o f t e n been a p p l i e s f o r t h v r i t h and i n some 
cases p o l i t i c a l p r i s o n e r s had even been executed vrithout any form of t r i a l at a l l . 

34. In I r a q , 300 p o l i t i c a l executions had been c a r r i e d out i n I9OI f o l l o v r i n g t r i a l s 
h e l d i n camera before courts composed of r e p r e s e n t a t i v e s of the Executive arm, 
i n c l u d i n g members of the armed f o r c e s , vrithout defence counsel o r an opp o r t u n i t y 
to appeal to an o r d i n a r y court. In some cases, the sentences were c a r r i e d out 
v<rithin 24 hours, vrhich l e f t l i t t l e o r no time to p e t i t i o n f o r pardon o r a 
commutation of sentence. 

35' He r e f e r r e d to the s p e c i f i c case of the presid e n t of a P a k i s t a n i stud-ents' 
o r g a n i z a t i o n vrho had been executed i n J u n e I98O f o r murder. During the t r i a l , 
the charge sheet had tvrice been a l t e r e d , the f i r s t v i c t i m being found to be a l i v e . 
I'ihen the defendant appealed, the High Court o f the province had stayed h i s execution 
and ordered a nevr t r i a l before a c i v i l i a n court. The court had informed p r i s o n 
o f f i c i a l s that the execution of the. condemned man vrould be i n contempt of court. 
The Chief J u s t i c e of the p r o v i n c i a l court and another judge vrho had stayed the 
execution had been removed under a p r o v i n c i a l c o n s t i t u t i o n a l order of March I98I . 
The nevrly c o n s t i t u t e d High Court had dismissed the orders f o r a stay of execution 
but had allov/ed an appeal to the Supreme Court. Before the l a t t e r had been able 
to take a d.ecision, the defendant had been hanged. That vras an e x c e p t i o n a l case, 
but there vrere many other cases i n other c o u n t r i e s vrhere p o l i t i c a l motives had 
undoubted.ly i n f l u e n c e d an execution. 

36. Amnesty I n t e r n a t i o n a l had i n v e s t i g a t e d executions i n v a r i o u s p a r t s of the 
vrorld f o r a vride range- of p o l i t i c a l a c t s , such as e x e r c i s i n g a u t h o r i t y under a 
previous Government, r e f u s i n g to be co n s c r i p t e d i n t o the armed f o r c e s o r i n s u l t i n g 
a Head, of S t a t e . There had been ma.ny executions punishing the non-violent e x e r c i s e 
of c e r t a i n human r i g h t s guaranteed, i n the U n i v e r s a l Declara-tion. Everyvrhere the 
j u d i c i a l process v-as i n h e r e n t l y a r b i t r a r y and subject to miruse f o r p o l i t i c a l 
purposes. F o r - t h a t reason. Amnesty I n t e r n a t i o n a l urged the Commission to consider 
the p o l i t i c a l use of the death p e n a l t y v r i t h i n a framevrork already e s t a b l i s h e d by 
the United Nations, i . e . to consider the d e s . i r a b i l i t y of the u l t i m a t e a b o l i t i o n of 
the death p e n a l t y , as the o n l y complete s o l u t i o n of the problem. 

37- The CHAIRMAN announced that i f there vrere no o b j e c t i o n s , he vrould give the 
f l o o r to the representa.tive of the I n t e r n a t i o n a l -Commission of J u r i s t s under r u l e 76 
of the r u l e s of procedure. 

38, Mr, PACE (Secretary of the Commission) s a i d that that r e p r e s e n t a t i v e vras 
Mr, Mignone, 
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39. Mr. I-IARTIMEZ (Argentina), speaking on a p o i n t o f order, noted that the name of 
that r e p r e s e n t a t i v e d i d not appear in,the l i s t of p a r t i c i p a n t s (HR(XXXVIII)/MÍSC. 3 ) . 
Mr. Mignone had already made statements before the V/orking Group on Enforced o r 
Involuntary Disappearances (reported i n annexes to the Group's r e p o r t s f o r that 
year and the preceding year) vihich, as could be v e r i f i e d , were p o l i t i c a l l y 
motivated statements and contained a t t a c k s against the Argentine Government. 
Since such statements vrere at variance vrith Economic and S o c i a l C o u n c i l 
r e s o l u t i o n 1296 (XLIV), Mr. Mignone vras not e n t i t l e d to take the f l o o r at that 
time. Moreover, he had been prosecuted i n Argentina under Act Ko. 14044 f o r 
c a l l i n g f o r sanctions against that country. The Chairman of the V/orking Group 
on Enforced o r Involuntary Dlsappeara.nces had. sent a note to the Permanent M i s s i o n 
of A r g e n t i n a to the U n i t e d Nations concerning Mr. Mignone's a r r e s t f o r endangering 
the s e c u r i t y o f the Argentine S t a t e . The M i s s i o n had stated that Mr. Mignone had 
been r e l e a s e d , although he vras s t . l l l being prosecvited f o r the above-mentioned a.cts. 
The d e l e g a t i o n o f Argentina vras not opposed to g.iving the f l o o r to some other 
r e p r e s e n t a t i v e of the I n t e r n a t i o n a l Commission of J u r i s t s . 

40. The CHAIRMAN s a i d that because o f the o b j e c t i o n of a member of the Commission, 
he could not give the f l o o r to the re p r e s e n t a t i v e of the I n t e r n a t i o n a l Commission 
o f J u r i s t s vrho had been announced. He asked vrhether other delegations vrished to 
speak on that s u b j e c t . 

41. Mr. van BOVEN ( D i r e c t o r , D i v i s i o n o f Human R i g h t s ) s a i d that the question 
r a i s e d by the r e p r e s e n t a t i v e o f Arg e n t i n a had alr e a d y been r a i s e d on v a r i o u s 
occasions i n the Commission, the Sub-Commission and the v/orking groups. , The 
question was v/hether non-governmental o r g a n i z a t i o n s v/ere f r e e to designate those 
v/ho were to act on t h e i r b e h a l f . H i t h e r t o , the S e c r e t a r i a t had alvrays used the 
c r i t e r i o n of whether a r e p r e s e n t a t i v e v/as duly a c c r e d i t e d . I f that requirement 
had been met, the- r e p r e s e n t a t i v e of a non-governmental o r g a n i z a t i o n had never been 
refused the f l o o r , e i t h e r i n the Commission, i n the Sub-Commission or i n a v/orking 
group. Economic and S o c i a l C o u n c i l r e s o l u t i o n I296 (XLIV)•defined the r e l a t i o n s -
betxi/een non-governmental o r g a n i z a t i o n s and the Council's organs; a-broad p r a c t i c e 
had been developed i n that f i e l d , and v/ i t h i n the framev/ork of that p r a c t i c e i t had 
not been thought that speaking on v i o l a t i o n s of human r i g h t s v/as i n i t s e l f p o l i t i c a l l y 
motivated. In f a c t , to speak of v i o l a t i o n s of human r i g h t s v/as the very purpose o f 
the Commission's v/ork. 

42. The CHAIRMA.N observed that i n the present s i t u a t i o n i t v/as necessary to 
determine, f . i r s t , vrhether the members of the Commiss.ion should authorize a 
non-governmental o r g a n i z a t i o n to make a statement under the item being discussed, 
and secondly, vrhether i n that case the non-governmental organiza,tion could be 
represented by such-and-such a. person. The Argentine d e l e g a t i o n had s a i d that i t 
v/as opposed, to allov/ing Mr. Mignone to make a statement, but i t \/as v r i l l i n g to have 
another r e p r e s e n t a t i v e of the I n t e r n a t i o n a l Commission of J u r i s t s take the f l o o r . 
The I n t e r n a t i o n a l Commission of J u r i s t s had i n f a c t i n d i c a t e d that i t s statement 
vrould be read by Mr. A r t u c i o . I f there were no o b j e c t i o n s , he vrould consider that 
the Commission acceded to the request of the I n t e r n a t i o n a l Commission o f J u r i s t s 
and. a u t h o r i z e d Mr. A r t u c i o to read h i s statement. 

43* Mr. ARTUCIO (i n t e r n a t . i o n a l Commission of J u r i s t s ) s a i d that he v/ould f i r s t 
l i k e to say a fev/ vrords about Mr. Mignone. 
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4/;, Mr. MRTIHEZ (Ar g e n t i n a ) , speaking on a po i n t of order, objected tha.t the 
members of the Commission had given the speaker the f l o o r so tha,t he could speak 
about the question under c o n s i d o r a t i o n and not aboiit anything e l s e . I f there 
vras a d e s i r e to present Mr. Mignone's cur r i c u l u m v i t a e , that could be done i n 
w r i t i n g . 

45. Mr. ARTUCIO ( i n t e m a t i o n a . l Commission of J u r i s t s ) asked f o r the f l o o r on a 
poi n t of order, 

46. The CHAIRl'IAN pointed out that only members of the Commission could r a i s e 
p o i n t s of order. 

47• Mr. DIEYE (Senegal) s a i d that he vrould l i k e to express a l e g a l o p i n i o n on the 
b a s i s of s e v e r a l years' experience of the Commission's vrork, vrhile r e f r a i n i n g 
from speaking on the substance of the matter. Up to that time, the Commission's 
constant p r a c t i c e had been to give the f l o o r to non-govemmental o r g a n i z a t i o n s more 
or l e s s a u t o m t i c a l l y . The Chairman had asked each time vrhether there vras any 
o b j e c t i o n , and h i t h e r t o thei-e had never been one, as the D i r e c t o r of the D i v i s i o n 
of Human Rights had pointed out. The de l e g a t i o n of a State could o b v i o u s l y r a i s e 
an o b j e c t i o n f o r sound reasons, s t a t i n g those reasons, as had been done by the 
Argentine d e l e g a t i o n . However, the Commission could be e s t a b l i s h i n g an 
undesirable precedent i f the r e p r e s e n t a t i v e of an i n t e r n a t i o n a l o r g a n i z a t i o n vras 
prevented from speaking 01- was l i m i t e d to a na.rrovr framevroi'k and to an unduly 
s p e c i f i c s u b j e c t . There must be no mu.zzling of non-governmental o r g a n i z a l i o n s . . 
His delega.tion vrould most d e f i n i t e l y oppose such a p r a c t i c e . Non-govemmental 
o r ^ n i z a t i o n s provided the Commission vrith i nformation vrhich vras perha.ps not 
alv-rays accurate, and i t had to d i s t i n g u i s h betvreen vrhat vras good and vrhat vras 
not; but members o f the Commission should not object to non-govemmental 
or g a n i z a t i o n s t a k i n g the f l o o r . 

48, The CHAIR['.IAN r e c a l l e d that the members of the Commission had not r a i s e d any 
o b j e c t i o n vrhen he had requested t h e i r o p i n i o n on the procedure requested by the 
Argentine d e l e g a t i o n ; the r e p r e s e n t a t i v e of Senegal should have expi-essed h i s 
lega.l o p i n i o n a t that time. Moreover, the Commission's p r a c t i c e i n d i c a t e d that 
i t had a l r e a d y requested on a previous occasion that statements should not contain 
anything extraneous to the question undei" c o n s i d e r a t i o n . I n ord-er to take account 
of the Argentine delegation's request, the speaker should keep to the question 
vrhich vras under d i s c u s s i o n by the Commission. 

49. Mr. DIEYE (Senegal) explained t h a t , from a j u r i d i c a l p o i n t of vievr, i t vras 
p e r f e c t l y p e r m i s s i b l e to object to tho statement of a non-govemmental 
o r g a n i z a t i o n i f the o b j e c t i o n vras based on s p e c i f i c , l o g i c a l and convincing reasons, 
even though such o b j e c t i o n came very close to a l i m i t a t i o n of the r i g h t of speech. 
On the other hand, i t vras not permissible- to ask a non-governmental o r g a n i z a t i o n 
i n an i n s i d i o u s w a y to i d e n t i f y i t s spokesman and impose l i m i t a t i o n s vrith regard 
to the substance of i t s statement. Paile "JG of the r u l e s of procedure could, not 
be raore c l e a r and i t guaranteed the r i g h t of non-governmental o r g a n i z a t i o n s to a 
hearing, vrhich d i d not mean that t h e i r ideas and opinions vrere bound to i n f l u e n c e 
the Commission's vrork. He considered i t h i g h l y important that the Conmission should 
discuss that qtiestion i n order to take a c l e a r and d e f i n i t e d e c i s i o n vrith a vievr 
to preventing the, establishment of a dangerous precedent. 
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50. Mr. BSIAULIIE (Canada) wondered v/hether i f would not 1эе posciblo, to s o t t i e the 
question by a s k i n g the r e p r e s e n t a t i v e of the I n t e r n a t i o n a l Conmission of Jux-ists 
to x-eply to the - o b j e c t i o n s r a i s e d by i t s choice of зрокеешап: that would prevent 
a lengths'- debate and safegua.rd evex-ybody ' 0 r i g h t to spoak. 

51. The СНЙ.1РЖ1Т i-eplied that i t vra.s fox- the members ox the Coramission, not the 
Chairman, to take a d e c i s i o n on that sxig-gestion. 

52. Mx-. i-IAmi'lEZ (Ax-gontina) s a i d that the question had nevex"- been to deprive 
non-govei-'nmenta 1 ox-ga.nizationc of tho x-ight to speak. A l l that \тв asked \TS.S . 
that the o r g a n i z a t i o n i n qxiestion shoxild be i-epx-'esorted by some pox-son othex- than 
the one \iho had been o r i g i n a l l y designated ~ whoso name, i n the px-ecent case, d.id 
not appear i n the o f f i c i a . l l i s t . That x-equest had met w i t h no o b j e c t i o n on the 
part o f - t h e member's of the Commission, and mox-eover i t had been c l e a r l y imderstood 
by'th-è i n t e r n a t i o n a l Commission of J u i t s t s , vdiich on i t s own i n i t i a t i v e had 
designated a d i f f e r e n t spokesman. Some members had \/ished to reopen the debate 
by r a i s i n g a p o i n t o f ox-der. Ho\jever, the f a c t was that a c c o r d i n g to the 
Commission's ru.les of procedux-e, onljr members of the Coramission could do. so; 
neither^ a non-govemmental ox'ga.nization nor the r e p r e s e n t a t i v e of a State which 
was not at present a. member of the Commission could x-aise a. p o i n t o f ox-'dex-. 

55* He stx-essed that he had no o b j e c t i o n to the content of the statement of the 
Intemationa.l Commission of Jux-isto, and he was w i l l i n g that i t should be read out 
by ; some other pex-son, provided that the person i n question confined h i m s e l f to 
the agenda item undex- c o n s i d e r a t i o n . He asked, that the Coirnnicsion continue i t s 
d i s c u s s i o n s and v/aste no more time i n theoi-"etica.l ax'gumonts, 

54« The СНА1ГЖП s a i d he vrould l i k e to e x p l a i n that i t had never been h i s I n t e n t i o n 
to prevent anybody fx-ora addx-essing the Commission; i n f a c t that vras a prei-ogative 
he d i d not possess. Hov/ever, he had always endeavoured to f o l l o w the x-ules of 
px-ocedui-e rigoxrously, and i t v/as very c l e a r l y l a i d doim that tho Commission covild 
heax" anybody at a l l , subject to the appxroval of i t s raembex-s. He wished to x-efute 
any i n s i n u a t i o n that he might have attempted to deprive non-governmental o r g a n i z a t i o n s 
of t h e i i - r i g h t to speak. 

55. Mr. ABJOYI (Togo) s a i d that i n ' h i s o p i n i o n i t was not so much a matter of 
determining vrhethex" .such and such a non-govemraental ox-ganization had the r i g h t to 
be heard by the Commission, since x-nles 75 and 76 of the rai l e s of procedvix-e were very 
c l e a r on that p o i n t , as of detex-mining v/hethex" i t could only expi-ess i t s e l f through 
the voice of some pax-ticvilar spokesman. I n h i s o p i n i o n , the name apdi . t i t l e of 
the r e p r e s e n t a t i v e v/ex-e of no impox-tance, 

56. Mr, HAHOHSY (Gambia) s a i d he v/as concerned abou.t the contx-oversy that was 
d i v i d i n g the membex-s of the Commission, There v/as a gx-eat r i s k - o f e s t a b l i s h i n g 
a very s e r i o u s px-ecedent. With rega.x-à to the Canadian delega-tion's piroposal, 
experience shov/ed that only a vote could detexTaine d e c i s i v e l y г/hat the op i n i o n of 
the members of'the Commission was on questions of that k i n d . 

57. I'lr-,. MOEEHO-SA-LCEBO ( P h i l i p p i n e s ) s a i d that the Coramission v/as faced v/ith 
tv/o qu'estionss i ' the f i x - s t , v/hich had been r e s o l v e d , v/as v/hether a non-govemmental 
o r g a n i z a t i o n had the r i g h t to be heard by the Commission, and the second was 
v/hethei" i t s spokesman could be any person at a l l \/ho v/as designated by the 
oi-ganization. Since the x-epresentative of Argentina had disputed the l a t t e r r i g h t , 
Tlxe Coramission had decided that the o b j e c t i o n should be uphold, although he hi m s e l f 



S/CH.A/I9S2/SE.59 
pa.ge 11 

could not say whether that d e c i s i o n was a \;ise one or not, Ho-./ovex, tho 
rep r e s e n t a t i v e of the I n t e r n a t i o n a l Coranission of J u r i s t s had no sooner nontioned 
the паше of the spokesman \rho had heen o r i g i n a l l y designated than the re p r e s e n t a t i v e 
of Argentina had i n t e r r u p t e d h i i a , i n s i s t i n g that ho must keep to the agenda itoQ 
under c o n s i d o r a t i o n . But how vras one to I m o v \jhether a statenent went heyond 
the scope of the debate wdien i t had not been heard? A l l the nonbors of the 
Coinraission were fï"ee to ra.ise o b j e c t i o n s of any k i n d , oven of a personal k i n d , 
but only a f t e r hearing the statement i n que s t i o n . I f they acted othen/iso, 
the members of the Commission would be f a i l i n g i n t h e i r Олщг, which i n the 
present instance was to safegua.rd the r i g h t to speak. In view ox the importance 
of that q u e s t i o n , he asked that the meeting be suspended i n ord.er to enable 
d.elega.tions to r e f l e c t on i t . 

The meeting vras suspended at 12,15 p.m. and resumed at 12,55 Р-°ш° 

50, The CblAirJ.I^II s a i d that the i n t e r e s t e d p a r t i e s had had f r u i t f u l c o n s u l t a t i o n s , 
but that f o r l a c k of time i t would not be p o s s i b l e at the current meeting to resume 
co n s i d e r a t i o n o f the question on the agenda. 

The meeting rose at 1 p,m. 
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