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The meeting-Was c a l l e d to order at 5.15 Р.ш« 

ТБЕ RIGHT OF PEOPLES TO SELF-DEÓERfflMTIOIÍ MD ITS APPLICATIGIi TO PEOPLES UHDER 
COLOIŒAL OR. ALIEH В О Ж М Т Ю К OR FOREIGN OGCUPATIOH' (agenda-item 9) (continued) 
(E/CN.4/1982/L,2, L.16, L.18, L . 2 0 , L . 2 1 and L .30) 

C o n s i d e r a t i o n o f d r a f t r e s o l u t i o n s (continued) 

1. Mr. OSMAH (Observer f o r Somalia), r e f e r r i n g to d r a f t r e s o l u t i o n E/CN .4/1982/L.18, 
s a i d that the current mediation e f f o r t s by the OAU should be supported and t r a n s l a t e d 
i n t o a c t i o n . Any divergence, from those e f f o r t s would create d i f f i c u l t i e s . The 
s p i r i t o f a d r a f t r e s o l u t i o n on Western Sahara should conform to the s p i r i t o f the 
d e c i s i o n on that i s s u e adopted by the Assembly of Heads of State and Government of 
OAU i n June I 9 8 I , as elaborated by the Implementation Committee on Western Sahara, 
which had agreed on procedures f o r a referendum. As the r e p r e s e n t a t i v e of a country 
which had close t r a d i t i o n a l t i e s w i t h both A l g e r i a and Morocco, he hoped that OAU's 
e f f o r t s would be respected by a l l i n t e r n a t i o n a l and r e g i o n a l bodies and that the 
problem could be solved i n the t r a d i t i o n a l s p i r i t of A f r i c a n brotherhood, 

2. Mr. Ш Д Б Ш О У (Byelo3russian S o v i e t S o c i a l i s t Republic) s a i d t h a t the d r a f t 
r e s o l u t i o n contained i n document E/CH , 4/1982/L.16 represented a v i o l a t i o n o f the b a s i c 
p r i n c i p l e s o f the Charter and an i n t e r f e r e n c e i n the i n t e r n a l a f f a i r s of the sovereign 
State of Afghanistan. The inappropriateness of the document was immediately apparent| 
both i t s preambular and operative p a r t s were based on erroneous premises. The 
Government of the Democratic Republic of Afghanistan had a l r e a d y protested at the 
a c t i o n being taken by the f o r c e s o f • i m p e r i a l i s m and hegemonism on the p r e t e x t of the 
s o - c a l l e d "question of ..Afghanistan". However, the d r a f t r e s o l u t i o n s a i d nothing 
about the use of araed bands to d e s t a b i l i z e i n t e r n a l o r i e r i n Afghanistan or the 
PaJcistan-based a c t i v i t i e s to d i s r u p t the pieaceful s o c i a l i s t progress of the Afghan 
people. The d r a f t r e s o l u t i o n a l s o ignored the statement made i n the Commission, at 
i t s current s e s s i o n , by the observer f o r A f g h a n i s t a n i nor d i d i t r e f l e c t the Afghan 
Government's proposals of 24 August I 9 8 I , s e t t i n g f o r t h a c l e a r and c o n s t r u c t i v e 
programme f o r a p o l i t i c a l s o l u t i o n to the problem, based on p r a c t i c a l measures and 
g o o d w i l l . 

3. The r i g h t of any State to r e c e i v e f r i e n d l y a s s i s t a n c e from another i n r e s i s t i n g 
aggression was recognized by the Charter and the General Assembly. There was no 
d i s g u i s i n g the f a c t that attempts to i n t e r f e r e i n Afghanistan's i n t e r n a l a f f a i r s had 
been made. The Commission's task should be to b r i n g such a c t i v i t i e s to an end, but 
the adoption of d r a f t r e s o l u t i o n E/CH.4/1982/L.I6 would have the opposite e f f e c t , 

4. The Commission had again been asked to consider the s o - c a l l e d question of the 
s i t u a t i o n i n Kampuchea - the subject of d r a f t r e s o l u t i o n E/CN .4/I982/L.2. That 
document was unacceptable. In the f i r s t p l a c e , to take up t h a t t o p i c against the 
wishes of the Kampuchean people and i t s a u t h e n t i c and l e g a l representative,, the 
State .Council of.the People's Republic of Kampuchea, was a f l a g r a n t v i o l a t i o n , of the 
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p r i n c i p l e , enshrined i n the Charter, of non-interference i n a sovereign State's 
i n t e r n a l a f f a i r s . Secondly, the sponsors of the d r a f t r e s o l u t i o n should hear i n mind 
that no t o p i c i n v o l v i n g the Kampuchean people's i n t e r e s t s could be decided upon i n any 
i n t e r n a t i o n a l forum, i n c l u d i n g the Commission, i n the absence of r e p r e s e n t a t i v e s of 
the People's R e p u b l i c , The presence i n the Commission of a rep r e s e n t a t i v e of the 
P o l Pot c l i q u e would o n l y d i m i n i s h the Commission's a u t h o r i t y and i n s u l t the memory 
of the 3 m i l l i o n Kampucheans who had perished at the hands of that c l i q u e . T h i r d l y , 
the d r a f t r e s o l u t i o n took no account of the f a c t that the main d e c i s i o n concerning 
the problems r e l a t i n g to human r i g h t s i n Kampuchea, which had aroused the concern of 
the m a j o r i t y of Member St a t e s , had been taken by the Kampuchean people i t s e l f three 
years before. 

5. Despite the attempts made by the forc e s of e x t e r n a l and i n t e r n a l r e a c t i o n d u r i n g 
the past three years to i n t e r r u p t the country's development, the people 'of Kampuchea, 
a s s i s t e d by V i e t Nam, the Soviet Union and other s o c i a l i s t S t a t e s, had made r e a l 
progress i n r e c o n s t r u c t i n g the country, v/hich had been u t t e r l y destroyed by the fo r c e s 
of barbarism. The sponsors of d r a f t r e s o l u t i o n E/CN.4/1982/L.2 sought to d i v e r t the 
Commission's a t t e n t i o n from t h a t f a c t . For the reasons s t a t e d , h i s d e l e g a t i o n would 
vote against d r a f t r e s o l u t i o n E/CN.4/1982/L.2. 

6. Itc. SKAILI (Observer f o r Morocco), s a i d that there were f l a g r a n t d i s c r e p a n c i e s 
between the t e x t of d r a f t . r e s o l u t i o n E/CN.4/1932/L.18 and d e c i s i o n DE c/l ( l l ) . R e v . 2 
taken by the OAU Implementa^tion Committee on Western Sahara.,at i t s meeting i n 
February 1982. The l a t t e r t e x t contained no reference to the "two p a r t i e s to the 
c o n f l i c t " . On the contrary, i t s t a t e d that a complete c e a s e - f i r e v/ould enter i n t o 
force at a date which would be determined by the Committee on the advice of i t s 
Chairman a f t e r c o n s u l t a t i o n w i t h a l l the p a r t i e s concerned. I t f u r t h e r s t a t e d t h a t 
the troops of the p a r t i e s to the c o n f l i c t could p r o v i s i o n t h e i r f o r c e s under the 
su p e r v i s i o n o f the pea-cekeeping force and/or the group of m i l i t a r y observers, and 
provided that one week before the e n t r y i n t o force of a.' c e a s e - f i r e the p a r t i e s to the 
c o n f l i c t should- inform the Chairman of the Committee of the s i z e of t h e i i " f o r c e s on • 
the ground. There v/as no mention of d i r e c t o r i n d i r e c t n e g o t i a t i o n s i n tho OAU 
d e c i s i o n . That was not an ov e r s i g h t on the par t of the heads of A f r i c a n 'States 
entrusted w i t h f i n d i n g a s o l u t i o n to the problem. They had d e l i b e r a t e l y omitted any 
appeal f o r d i r e c t o r i n d i r e c t n e g o t i a t i o n s because they had considered that such a 
request was unnecessary and even l i k e l y to impede the s o l u t i o n of the problem. I t 
was therefore c l e a r that the t e x t o f d r a f t r e s o l u t i o n E/CN.4/1982/1.18 v-/as b a s i c a l l y 
i n c o n t r a d i c t i o n w i t h v/hat the Heads of A f r i c a n States had decided at N a i r o b i and w i t h 
the method which OAU had adopted to solve the problem. 

7. The d e c i s i o n taken by the ̂ administrative Secretary-General of OAU to seat a 
de l e g a t i o n of the s e l f - s t y l e d P o l i s a r i o at a, budgetary meeting of OAU being held i n 
iidd i s Ababa had been g e n e r a l l y deplored by the M r i s t e r s f o r F o r e i g n ¿"ifairs at t e n d i n g 
the meeting. I n p a r t i c u l a r , the current P r e s i d e n t of OAU had stated that he t o t a l l y 
disapproved o f the i r r e s p o n s i b l e a c t i o n of the A d m i n i s t r a t i v e Secretary-General and 
that he regarded the l a t t e r ' s d e c i s i o n to admit P o l i s a r i o to an OAU meeting a,s n u l l 
and v o i d . 
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8. I-Ir. TE З Ш НО A (Observer f o r Democratic Kampuchea), r e f e r r i n g to d r a f t 
r e s o l u t i o n E/CN.4/1982/L.2, s a i d that the General Assembly r e s o l u t i o n s c i t e d i n 
i t s t h i r d preambular paragraph had been adopted by a growing number of Member States 5 
over 100 had voted f o r the most recent r e s o l u t i o n , З6/5. I n examining f o r the t h i r d 
time the problem caused by the v i o l a t i o n by V i e t Nam of the Kampuchean people's 
i n a l i e n a b l e r i g h t of s e l f - d e t e r m i n a t i o n , the Commission was f u l l y .aware of the 
extreme g r a v i t y of the consequences both f o r the Kampuchean people themselves and 
f o r i n t e r n a t i o n a l peace and s t a b i l i t y . The successive reinforcement o f the 
Vietnamese u n i t s on Kampuchean s o i l and the i n t e n s i f i c a t i o n of chemical warfare were 
f a c t s that spoke more el o q u e n t l y than words. The i n t e r n a t i o n a l community had always 
condemned the r u l e of fo r c e which the Vietnamese a u t h o r i t i e s had adopted as t h e i r 
code of conduct i n i n t e r n a t i o n a l r e l a t i o n s $ the Cocmission must therefore r e a f f i r m 
t h a t aggression could not i n any circumstances be rewarded or encouraged. I n a c t i n g 
thus, i t would e f f e c t i v e l y c o n t r i b u t e to the search f o r a j u s t and l a s t i n g settlement 
of the problem. 

9. >Ir, SENE (Senegal) s a i d that h i s d e l e g a t i o n wished to exiolain i t s p o s i t i o n before 
the vote on d r a f t r e s o l u t i o n E/CN.4/1982/L.18. Senegal, as a country which.respected 
the p r i n c i p l e s of the Charter and the U n i v e r s a l D e c l a r a t i o n of Human Rights and which 
had i t s e l f experienced c o l o n i a l domination, was very attached to the p r i n c i p l e of the 
r i g h t of s e l f - d e t e r m i n a t i o n f o r a l l peoples. However, Senegal had always maintained 
w i t h regard to Western Sahara that i t was an A f r i c a n problem which must be solved i n 
an A f r i c a n context. OAU had, i n f a c t , been s e i z e d w i t h the question f o r s e v e r a l 
years and had made considerable progress toxvards a c h i e v i n g the exer c i s e of the r i g h t 
of s e l f - d e t e r m i n a t i o n f o r the p o p u l a t i o n of the area. One of the main p a r t i e s 
concerned, namely, Morocco, had accepted the recent d e c i s i o n of the OAU Implementation 
Committee on Western Sallara regarding a c e a s e - f i r e and the o r g a n i z a t i o n of a 
referendum, and the prospects had never seemed b r i g h t e r f o r a peaceful s o l u t i o n 
acceptable to a l l . H i s d e l e g a t i o n was there f o r e convinced that the i n t e r n a t i o n a l 
community should encourage, and not impede, OAU's peacemaking process. U n f o r t u n a t e l y , 
d r a f t r e s o l u t i o n E/CN .4/1982/L,18 introduced s e v e r a l c o n t r o v e r s i a l elements. 

10. F i r s t , i t r e f e r r e d i n i t s s i x t h preambular paragraph to General Assembly . 
r e s o l u t i o n 56/46, which had been adopted w i t h a l a r g e пгшЬех" of negative votes and 
abstentions. Seconaly, i n r e f e r r i n g i n operative para^graph 2 to d i r e c t n e g o t i a t i o n s , 
i t departed from the t e x t adopted by the OAU Implementation Committee, which l a i d 
s t r e s s on a c t i o n by i t s Chairman and r e f r a i n e d from naming the p a r t i e s to the 
c o n f l i c t i n .order to a s s i s t him. Undermining the f r a g i l e balance achieved i n the 
OAU t e x t would not f u r t h e r the 'exercise of s e l f - d e t e r m i n a t i o n by the people of 
Western Sabaras i t was not f o r the Coramission to choose the p a r t i e s to the c o n f l i c t 
or to s p e c i f y who should negotiate w i t h whom. The Commission should r a t h e r concern 
i t s e l f w i t h a humanitarian p l a n to a s s i s t a l l those i n the r e g i o n who were the v i c t i m s 
of the p r e v a i l i n g s i t u a t i o n . OAU should be l e f t to organize the c e a s e - f i r e and 
referendum without e x t e r n a l pressure and i n t e r f e r e n c e . A c c o r d i n g l y , h i s d e l e g a t i o n 
would; not vote i n favour of d r a f t r e s o l u t i o n E/CN.4/1982/L.18. Indeed, given the 
f a c t that the d r a f t r e s o l u t i o n had been, overtaken by events and a stalemate on the 
subject p r e v a i l e d at the current OAU meeting of M i n i s t e r s f o r Foreign A f f a i r s , one 
might w e l l wonder whether i t was j u d i c i o u s f o r the Commission to put the d r a f t 
r e s o l u t i o n to the vote at a l l , s ince i t was open to one-sided i n t e r p r e t a t i o n f o r 
p o l i t i c a l ends. 
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11. Mrs. GU (China) s a i d t h a t her d e l e g a t i o n would vote i n favour of d r a f t 
r e s o l u t i o n E/GH.4/1982/L.2 s i n c e i t s t h r u s t was to demand the implementation o f the 
r e l e v a n t General Assembly r e s o l u t i o n s , i n c l u d i n g r e s o l u t i o n 36/5 which endorsed the 
plan f o r a comprehensive p o l i t i c a l settlement put forward by the i n t e r n a t i o n a l 
conference on Kampuchea. By i t s constant a t t a c k s on that conference, V i e t Nam 
had i s o l a t e d i t s e l f from the vast m a j o r i t y of St a t e s . In s p i t e of the comments 
made by the observer f o r V i e t Nam, operative paragraph 5 of the d r a f t r e s o l u t i o n 
was wholly j u s t i f i e d . I t could not f a i r l y be claimed that a referendum held • 
under Vietnamese bayonets r e f l e c t e d the w i l l of the Kampuchean people. 

12. Miss SINEGIORGIS ( E t h i o p i a ) s a i d that her d e l e g a t i o n had no d i f f i c u l t y w i t h 
the p r i n c i p l e s enunciated i n d r a f t r e s o l u t i o n E/CN.4/I982/L.21 since they appeared 
i n the U n i v e r s a l D e c l a r a t i o n . However, a d r a f t r e s o l u t i o n r e l a t i n g to 
se l f - d e t e r m i n a t i o n could not d i s r e g a r d the f a t e of people under c o l o n i a l 
domination.' Ih order to b r i n g the t e x t more c l o s e l y i n t o l i n e w i t h r e a l i t y , 
her d e l e g a t i o n wished to propose c e r t a i n minor amendments. The opening phrase 
of the f o u r t h preambular paragraph should be amended to read "Welcoming the 
progressive e x e r c i s e of the r i g h t of s e l f - d e t e r m i n a t i o n of peoples under c o l o n i a l , 
f o r e i g n or a l i e n occupation and i n the f i f t h preambular paragraph the 
words " c e r t a i n parts of the world" should be replaced by " c o l o n i a l t e r r i t o r i e s " . 
The opening phrase o f ope r a t i v e paragraph 3 should be amended to read "Reaffirms 
that the s u b j e c t i o n of peoples under c o l o n i a l , a l i e n subjugation In 
operative paragraph 4» the words " f o r c i b l e a c t i o n " should be replaced by " t h r e a t s , 
coercion and/or i n t i m i d a t i o n " . In the f i f t h l i n e of operative paragraph 10, a 
reference to the I n t e r n a t i o n a l Convention on the Suppression and Punishment o f 
the Crime of Apartheid should be added a f t e r the reference to'the I n t e r n a t i o n a l 
Convention on the E l i m i n a t i o n of A l l Forms of R a c i a l D i s c r i m i n a t i o n . 

13. Mr. JANI (Zimbabwe), r e f e r r i n g ' t o d r a f t r e s o l u t i o n E/CN.4/1982/L.18, s a i d 
i t was only r i g h t t h a t the Commission should be d i s c u s s i n g the question of 
V/estern Sahara i n view of the v i o l a t i o n s of human r i g h t s i n that r e g i o n . The 
te x t of the d r a f t r e s o l u t i o n was e n t i r e l y consonant with previous r e s o l u t i o n s 
and d e c i s i o n s on the s u b j e c t , i n c l u d i n g those of OAU. . His. d e l e g a t i o n had no 
d i f f i c u l t y with the wording of operative paragraph 2; the p a r t i e s t o the c o n f l i c t 
were c l e a r l y i d e n t i f i e d by the f a c t s of the s i t u a t i o n , and the P o l i s a r i o Front 
had already been o f f i c i a l l y recognized by 26 members of OAU. The f a c t t h a t they 
had not been s p e c i f i c a l l y mentioned i n the OAU Implementation Committee's rep o r t 
was no reason.why t h e Commission should not mention them. -His d e l e g a t i o n was 
disappointed by the c o n t e n t i o n that the approach r e f l e c t e d i n the d r a f t r e s o l u t i o n 
was not i n A f r i c a n i n t e r e s t s ; i t f a i l e d to see how any a n t i - c o l o n i a l i s t measure 
could be so viewed. 

14- With regard to d r a f t r e s o l u t i o n E/CN.4/1982/L.21,.his delegation proposed 
the f o l l o w i n g a d d i t i o n a l o p e r a t i v e paragraph f o r i n s e r t i o n a f t e r o p e r a t i v e 
paragraph 5«' 

"Emphasizes the need to e s t a b l i s h a new i n t e r n a t i o n a l economic order 
to enable the f u l l r e a l i z a t i o n of the r i g h t to s e l f - d e t e r m i n a t i o n and the 
f u l l enjoyment of human r i g h t s by a l l peoples." 
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15. Mr. MUBANGA-CHIPOYA (Zambia) s a i d that h i s d e l e g a t i o n would vote in- favour 
of d r a f t r e s o l u t i o n E/CN.4/1982/L.2. l-ihatever e l s e the Vietnamese presence i n 
Kampuchea might have done, i t had ended the genocidal nightmare of the Pol Pot 
régime. The problem was t h a t the i n t e r n a t i o n a l community had so f a r found no 
way to render a r e s t o r a t i o n of that régime im p o s s i b l e . On the other hand, h i s 
d e l e g a t i o n had always voted i n accordance with p r i n c i p l e s of i n t e r n a t i o n a l law. 
For that reason i t had abstained i n the vote on the r e l e v a n t r e s o l u t i o n at the 
Commission's previous s e s s i o n , and i t could not ignore the f a c t t h a t , one year 
l a t e r , f o r e i g n troops were s t i l l occupying Kampuchea. 

16. Mr; GONZALES de LEON (Mexico) s a i d h i s d e l e g a t i o n hoped that the delegations 
of E t h i o p i a and Pakistan could c l a r i f y the amendments they had proposed. Some of 
the amendments, as worded, might suggest t h a t the aim was to r e s t r i c t the r i g h t of 
se l f - d e t e r m i n a t i o n t o peoples under c o l o n i a l or a l i e n domination. However, 
s e l f - d e t e r m i n a t i o n was hot merely synonymous with the attainment o f independence. 

17. Mr. NGONDA BEMPU (Za i r e ) s a i d t h a t h i s delegation would vote a g a i n s t d r a f t 
r e s o l u t i o n E/CN.4/1982/L.18. I t r e i t e r a t e d i t s view t h a t the a c t i o n being taken 
by OAU regarding the question of VJestern Sahara, i n c l u d i n g the proposed referendum, 
vjas. the-best way to- achieve a s a t i s f a c t o r y s o l u t i o n and that the Commission should 
avoid tíoing anything to p r e j u d i c e OAU's e f f o r t s . The t e x t s of the n i n t h preambular 
paragraph and.operative paragraph 2, i n p a r t i c u l a r , caused d i f f i c u l t y f o r h i s 
d e l e g a t i o n , and the tenor of the d r a f t r e s o l u t i o n as a whole was i n c o n s i s t e n t 
w i t h the l a t e s t events i n the region concerned. 

18. Mr. CALERO RODRIGUES ( B r a z i l ) s a i d that he shared the Mexican r e p r e s e n t a t i v e ' s 
concern about the p o s s i b l e confusion a r i s i n g from the proposed amendments to 
d r a f t r e s o l u t i o n E/CN.4/1982/L.21, which, as he understood i t , had been intended 
to r e f l e c t general p r i n c i p l e s and thus be acceptable to a l l d e l e g a t i o n s . He 
proposed t h a t the vote on that d r a f t r e s o l u t i o n should be deferred pending 
i n f o r m a l c o n s u l t a t i o n s aimed at reaching agreement on the t e x t . 

19* Mr. JOHNSON '(United States of America) agreed w i t h the r e p r e s e n t a t i v e of 
B r a z i l , - and read out a number of f u r t h e r amendments to d r a f t 
r e s o l u t i o n E/CN.4/19O2/L.2I which h i s d e l e g a t i o n wished to submit f o r 
c o n s i d e r a t i o n . In the f i f t h preambular paragraph, the term " s e l f - d e t e r m i n a t i o n " 
should be followed by "as a r e s u l t of f o r e i g n m i l i t a r y i n t e r v e n t i o n and t h r e a t s 
or use of f o r c e against the t e r r i t o r i a l i n t e g r i t y or p o l i t i c a l independence of 
c e r t a i n States by other S t a t e s , i n v i o l a t i o n of the Charter of the United Nations". 
In the s i x t h preambular paragraph, the words " f r e e l y determine" should be replaced 
by "must be able to determine f r e e l y " , and the words "free from f o r e i g n 
i n t e r v e n t i o n or c o e r c i o n " should be added to the end of the paragraph; the same 
t e x t u a l amendment and a d d i t i o n should be made to operative paragraph 1. At the 
end of operative paragraph 2, the f o l l o w i n g words should be added: " i n p a r t i c u l a r 
by r e f r a i n i n g i n t h e i r i n t e r n a t i o n a l r e l a t i o n s from the t h r e a t or use of force 
against the t e r r i t o r i a l i n t e g r i t y or p o l i t i c a l independence of any S t a t e , or 
i n any other manner i n c o n s i s t e n t w i t h the purposes of the United Nations". And 
i n operative paragraph 3 the word "subjugation" should be followed by " f o r e i g n 
m i l i t a r y i n t e r v e n t i o n " . 
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20. The CHA.lRMAM noted t h a t the Commission agreed to defer the vote on 
d r a f t r e s o l u t i o n E/Ci\K4/1982/L,21 pending the outcome of inf o r m a l c o n s u l t a t i o n s . 

21. He i n v i t e d the Commission to consider d r a f t r e s o l u t i o n E/CN.4/1982/L.2, 
whose sponsors now included the d e l e g a t i o n of I t a l y . 

22. Mr. ZORIM (Union of Soviet S o c i a l i s t Republics) s a i d that h i s d e l e g a t i o n 
would vote a g a i n s t . d r a f t r e s o l u t i o n E/CN.4/1982/L.2. which i t r e j e c t e d as an 
u t t e r l y unfounded and slanderous attempt to use the Commission as a means to 
encroach upon the sovereignty of the People's Republic of Kampuchea. The true 
sponsors of that attempt at gross i n t e r f e r e n c e i n the i n t e r n a l a f f a i r s of the 
Kampuchean people and Government were, of course, the United States and China. 
The debates on the t o p i c had amply demonstrated the extent to which those Powers 
had s t r i v e n t by means of falsehoods, to achieve what they had f a i l e d to gain by 
force of arms. The te x t r e f e r r e d to other r e s o l u t i o n s devoid of l e g a l i t y and 
already repudiated. And the reference to the s o - c a l l e d i n t e r n a t i o n a l conference 
on Kampuchea r e f l e c t e d yet another attempt at i n t e r f e r e n c e by United States 
i m p e r i a l i s m and Chinese hegemonism i n the interna], a f f a i r s of Kampuchea aimed 
at c r e a t i n g f u r t h e r d i f f i c u l t i e s between that country and the ASEAN n a t i o n s , 
i n c r e a s i n g t e n s i o n i n the region and thus paving the way f o r a r e t u r n of 
the Pol Pot régime. His d e l e g a t i o n c a l l e d upon a l l members of the Commission 
who d e s i r e d progress and s t a b i l i t y i n south-east A s i a to vote against 
d r a f t r e s o l u t i o n E/CN.4/1982/L.2. 

25, Mr. MAHOHEY (Gambia) s a i d that h i s d e l e g a t i o n would vote i n favour of 
d r a f t r e s o l u t i o n E/CN.4/1932/L.2. Gambia's p o s i t i o n with regard to the 
question of human r i g h t s v i o l a t i o n s i n Kampuchea had been c o n s i s t e n t 1 the 
anathema of the Pol Pot régime d i d not j u s t i f y i t s overthrow by f o r e i g n 
troops.- The r e s u l t a n t mass outflow of refugees r e f l e c t e d a s i t u a t i o n which 
contravened the p r i n c i p l e s of the Charter and f r i e n d l y i n t e r n a t i o n a l r e l a t i o n s , 
and threatened peace and s e c u r i t y i n the r e g i o n . C o n f l i c t s between f o r e i g n 
occupying fo r c e s and l o c a l r e s i s t a n c e f i g h t e r s had s e v e r a l times spread across 
the f r o n t i e r i n t o Thailand; one such i n c i d e n t had occurred only a week before. 
The p o s s i b l e consequences of the current s i t u a t i o n , t h e r e f o r e , were f e a r f u l 
to contemplate. His Government supported the c a l l f o r the withdrawal of 
fo r e i g n troops from Kampuchea and the r e s t o r a t i o n of the Kampuchean people's 
i n a l i e n a b l e r i g h t of s e l f - d e t e r m i n a t i o n . His d e l e g a t i o n was alarmed at the 
existence of at l e a s t two armed f a c t i o n s i n that country, and drew a t t e n t i o n 
to paragraph 10 of the D e c l a r a t i o n on Kampuchea; i t was r e g r e t t a b l e that that 
paragraph had not been s p e c i f i c a l l y mentioned i n the d r a f t r e s o l u t i o n . 

24о The CHAIRMAN i n v i t e d the Commission to vote on the d r a f t r e s o l u t i o n 
contained i n document E/CN.4/I982/L.2. 

25о At the request of bhe re p r e s e n t a t i v e of the P h i l i p p i n e s , the vote- was 
taken by r o l l - c a l l . 

26. A l g e r i a , having been drawn by l o t by the Chairman, was c a l l e d upon to vote 
f i r s t . 
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In favour : A l g e r i a , Argentina, B r a z i l , Canada, China, Cost^ R i c a , Deinraark, 
F i j i , France, Gambia, Germany, Federal Republic of, Greece, 
I t a l y , Japan, Wetherlands, P a k i s t a n , Peru, P h i l i p p i n e s , Rwanda, 
Senegal, Togo, United Kingdom ,of Great B r i t a i n and Northern I r e l a n d , 
United States of America, Uruguay, Yugoslavia, Z a i r e , Zambia, 
Zimbabwe, 

Against ; B u l g a r i a , Byelorussian Soviet S o c i a l i s t Republic, C u b a E t h i o p i a , 
I n d i a , Poland, S y r i a n Arab Republic, Union of Sov i e t 
S o c i a l i s t Republics. 

A b s t a i n i n g ; A l g e r i a , Ghana, Mexico, Panama, Uganda. 

27. D r a f t r e s o l u t i o n B/CN.4-/1982/L.2 was adopted by 28 votes to 8, with 
3 a b s t e n t i o n s . 

28. The CHAIRMAN i n v i t e d the Commission to vote on the d r a f t r e s o l u t i o n contained 
i n document E/CN.4/1982/L,lo. 

29. Mr. HEREDIA PEREZ (Cuba), e x p l a i n i n g h i s vote before the vote, s a i d t h a t 
h i s d e l e g a t i o n would vote against the d r a f t r e s o l u t i o n because i t was unbalanced 
and would not f a c i l i t a t e the implementation of the r i g h t of s e l f - d e t e r m i n a t i o n 
f o r the people of Afghanistan. I t s terms ignored the statements made on the 
s i t u a t i o n i n Afghanistan by the r e p r e s e n t a t i v e of the l e g i t i m a t e Government of 
that country. Nor d i d i t take i n t o account the genuine i n t e r e s t s of the Afghan 
people. His d e l e g a t i o n could not but oppose imperialism's e f f o r t s at domination 
and expansion and i t s c o u n t e r - r e v o l u t i o n a r y a c t i v i t y throughout the world, 

30. Mr. ZORIM (Union of Soviet S o c i a l i s t R e p u b l i c s ) , e x p l a i n i n g h i s vote before 
the vote, s a i d that h i s d e legation would vote against d r a f t 
r e s o l u t i o n E/CN,4/1902/L.16 f o r the f o l l o w i n g reasons. 

31. The statements made during the d i s c u s s i o n by the r e p r e s e n t a t i v e s of the 
Democratic Republic of Afghanistan, h i s own country and other c o u n t r i e s had 
exposed the baselessness and e v i l i n t e n t of a l l the clamour by the United States 
of America and China regarding the s o - c a l l e d "Afghan question''. That clamour 
Vías merely a smoke-screen to cover the underhand a t t a c k s against Afghanistan 
by i m p e r i a l i s t i n t e r e s t s supported oy i n t e r n a t i o n a l r e a c t i o n , .In that connection, 
the n e f a r i o u s i n f l u e n c e of Pakistan had been c l e a r l y demonstrated, s i n c e the 
bases f o r t r a i n i n g t e r r o r i s t s and d i v e r s i o n i s t s were e s t a b l i s h e d i n the 
t e r r i t o r y of that country. 

32. The f a c t s of the case could not be concealed by the terms of the d r a f t 
r e s o l u t i o n , the r e a l authors of which were China and the United States of America, 
which were s h e l t e r i n g behind the o s t e n s i b l e sponsors. The d r a f t r e s o l u t i o n 
had nothing i n common with the r e a l s t a t e of a f f a i r s i n Afghanistan and 
represented purely and simply an act of i n t e r f e r e n c e i n the a f f a i r s of a member 
of the non-aligned movement. The i n t r i g u e s of i t s sponsors ~ r e a l and apparent -
would not prevent Afghanistan from f o l l o w i n g the path of democratic progress. 



E/CN.4/l9e2/SR.5a 
page 9 

53« That being s a i d , he appealed to those who claimed to d e s i r e a settlement of the 
problem to stop i n t e r f e r i n g i n the i n t e r n a l a f f a i r s of Afghanistan and p a r t i c i p a t e 
i n the shaping of a p o s i t i v e s o l u t i o n . An e x c e l l e n t b a s i s f o r such n e g o t i a t i o n s was 
provided by the proposal put fon-zard by the Democratic Republic of Afghanistan, 
which contained f l e x i b l e suggestions c a l c u l a t e d to provide s o l u t i o n s that did. not 
work to anyone's detriment. Only i n that way could, peace be assured and mutual 
co-operation restored between Afghanistan and the neighbouring c o u n t r i e s . Since the 
d r a f t r e s o l u t i o n r uled out the p o s s i b i l i t y of a p o l i t i c a l s o l u t i o n and. was intended, 
to perpetuate the undeclared. wa.r against Afghanistan, h i s d e l e g a t i o n would oppose i t 
and called, upon a l l those i n t e r e s t e d i n a. r e a l s o l u t i o n to do likev7ise. 

34. At the request of the r e p r e s e n t a t i v e of Costa R i c a , the vote was, talœn by 
r o l l - c a l l . 

35• Peru, having been àve.\m by l o t by the Chairman, was c a l l e d upon to vote f i r s t . 

In favours Argentina, A u s t r a l i a , B r a z i l , Canada, China, Costa R i c a , Denmark, 
F i j i , France, Gambia, Germany, Federal Republic of, Ghana, Greece, 
I t a l y , Japan, Jordan, Ilexico, Netherlands, P a k i s t a n , Peru, 
Pl x L l i p p i n e s , Rv/anda, Senegal, Togo, Uganda, United Kingdom of 
Great B r i t a i n and. Northern I r e l a n d , United. States of America, 
Uruguay, Yu g o s l a v i a , Z a i r e , Zambia, Zimbabwe. 

Against ; B u l g a r i a , B y e l o r u s s i a n Soviet S o c i a l i s t R e p ublic, Cuba, E t h i o p i a , 
Poland, S y r i a n Arab Republic, Union of Soviet S o c i a l i s t R e p u b l i c s . 

A b s t a i n i n g i A l g e r i a , Cyprus, I n d i a , Panama.. 

36. D r a f t r e s o l u t i o n B/CN.4/1982/L.16 was adopted, by 52 votes to 1, with 
4 abstentions. 

57. The CHAIRÎ1AN i n v i t e d the Commission to veteen the d r a f t r e s o l u t i o n contained, i n 
document E/CN.4/1982/L.18. 

58. № . MacDONAID (United States of i^^merica), e x p l a i n i n g h i s vote before the vote, 
said, that h i s d e l e g a t i o n would vote against d r a f t r e s o l u t i o n E/CN.4/1982/L.18 f o r the 
f o l l o w i n g reasons. 

39« Since the adoption by the General Assembly i n 1981 of i t s h i g h l y contentious 
r e s o l u t i o n on the s u b j e c t , there had been some encouraging developments which 
rendered unnecessary the proposed d r a f t r e s o l u t i o n E/CN.4/1982/L.18, v;hich was 
i t s e l f h i g h l y contentious. OAU was seized of the Viestern Sahara i s s u e and was 
making e x c e l l e n t progress i n r e s o l v i n g that i s s u e i n i t s oim wa;̂''. The observers f o r 
Morocco and Somalia and the r e p r e s e n t a t i v e s of SenegaJ- and Zai r e had. mad.e that fa.ct 
abundantly c l e a r . Only three v;eeks before the OAU Implementation Committee had met 
i n N a i r o b i and. set i n motion a p r e c i s e plan - which had. been accepted, by the p a r t i e s 
- for. a r r i v i n g at a c e a s e - f i r e and a referendum f o r s e l f - d e t e r m i n a t i o n i n 
Western Sahara. The Commission on Human Rights should, support those laud.able e f f o r t s 
of the A f r i c a n members of the United Nations. 
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40. : Instead of supporting those e f f o r t s , however, the Commission was novi i n v i t e d , to 
vote on a d r a f t r e s o l u t i o n whose operative paragraph 2 ran counter to OAU's e f f o r t s 
and. might w e l l harm them. His d e l e g a t i o n deplored, that f a c t and hoped that other 
delegations would t h i n k c a r e f u l l y before c a s t i n g t h e i r votes. His d e l e g a t i o n 
whole-heartedly endorsed, the appeal by the Senegalese d e l e g a t i o n that the 
contentious, unnecessary and p o s s i b l y harmful dra.ft r e s o l u t i o n i n 
document E/CN.4/1982/L.I8 should be T-dthdraíAm. l a s t l y , he r e g r e t t e d the f a c t that 
no member of the OAU Implementation Committee was a l s o a member of the Commission. 
I f that Committee had been represented, he f e l t sure that other voices v/ould have 
been heard c a l l i n g f o r the r e j e c t i o n of d r a f t r e s o l u t i o n E/CN.4/1982/L.I8. 

41 • At the request, of the r e p r e s e n t a t i v e of Uganda, the vote was tal-cgn. by. 
r o l l - c a l l . 

42. .Yugoslavia., having been draTO by l o t by the Chairman,..was called.'upon.to vote 
f i r s t . 

In favour; 

Against ; 

A b s t a i n i n g ; 

A l g e r i a , A rgentina, A u s t r a l i a , B r a z i l , B u l g a r i a , B y e l o r u s s i a n 
Soviet S o c i a l i s t R e p u b l i c , Costa Rica., Cuba, Cyprus, E t h i o p i a , 
P i j i , Gambia,- Ghana, Greece, I n d i a , Mexico, Panama, Peru, Poland, 
Rx-zanda, S y r i a n Arab R e p u b l i c , Togo, Ugand.a, Union of Soviet 
S o c i a l i s t R e p u b l i c s , Yugosla^via, Zambia, - Zimbabwe. 

Senegal, United States of America, Z a i r e . 

Canada, China, Denmark, Prance, Germany, Fed e r a l Republic of, 
I t a l y , Japan, Jordan, Netherlands, Palcistan, P h i l i p p i n e s , . . 
United. Kingdom of Grea.t B r i t a i n and Northern I r e l a n d , Uruguay. 

45. D r a f t r e s o l u t i o n E/CN.4/1982/L.18 v/as adopted by 27 votes to 3, w i t h 
13 a b s t e n t i o n s . 

44. The CHAIPJblN i n v i t e d the Comr^ission to vote on the d.raft r e s o l u t i o n contained 
i n dccument E/CN.4/1982/L.20. 

45» The, vote v/as taken by r o l l - c a l l . 

46. Peru, having been dravm by l o t by the Chairman, v/as c a l l e d upon to vote f i r s t . 

In f a vour; A l g e r i a , A rgentina, B r a z i l , B u l g a r i a , B y e l o r u s s i a n Soviet 
• S o c i a l i s t Republic, China, Costa R i c a , Cuba, Cyprus, E t h i o p i a , 

P i j i , Gambia, Ghana, India,, Jordan, Mexico, Palcistan, Panama, 
Peru, P h i l i p p i n e s , Poland, R\\/anda, Senegal, S y r i a n Arab Republic, 
Togo, Ugand.a, Union of Soviet S o c i a l i s t R e p ublics, Uruguay, 
Yugoslavia, Z a i r e , Zambia,, Zimbabv/e. 

Against ; A u s t r a l i a , Canada, Denmark, France, Germany, Fed.eral Republic o f , 
I t a l y , United. Kingdom of Great B r i t a i n ; and Northern íre.land, . 
United. States of America., 

A b s t a i n i n g ; Greece, Japan, Netherlands. 

47. D r a f t r e s o l u t i o n E/CN.4/1982/L.20 was adopted by 32 votes to 8, v/ith 
3 abstentions. 
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48. Mr. CALERO RODRIGUES ( B r a z i l ) , e x p l a i n i n g h i s vote on d r a f t r e s o l u t i o n 
E/CN.4/1982/L.18, s a i d that h i s d e l e g a t i o n had voted i n favour of the d r a f t 
r e s o l u t i o n to i n d i c a t e i t s s a t i s f a c t i o n a t the f a c t that a referendum was to take 
place i n Western Sahara and tha t i t s people would thus be given an opportunity 
to e x e r c i s e t h e i r r i g h t of s e l f - d e t e r m i n a t i o n . 

49. His de l e g a t i o n endorsed paragraph 2 of the r e s o l u t i o n because i t was i n favour 
of n e g o t i a t i o n s as a p r e l i m i n a r y step f o r e s t a b l i s h i n g the c o n d i t i o n s necessary 
to organize the referendum. However, i t might have been p r e f e r a b l e to make more 
f l e x i b l e reference to the p a r t i e s t h a t would be c a l l e d upon t o p a r t i c i p a t e i n those 
n e g o t i a t i o n s , so as to avoid the d i f f i c u l t i e s t h a t might r e s u l t from too s t r i c t an 
i n t e r p r e t a t i o n of t h a t paragraph. 

50. Mr. KOOIJMANS (Netherlands), e x p l a i n i n g h i s vote on d r a f t r e s o l u t i o n 
E/CN.4/1982/L.20, s a i d t h a t h i s de l e g a t i o n had been ob l i g e d to a b s t a i n i n the 
vote because i t could not agree with armed s t r u g g l e being presented as a means 
of a c h i e v i n g the overthrow of the South A f r i c a n apartheid system. I t must 
the r e f o r e d i s s o c i a t e i t s e l f from paragraphs 2 and З. 

51. The p o l i c y of h i s Government with regard to South A f r i c a included a p o s i t i v e 
stand on s e l e c t i v e sanctions aimed at he l p i n g to achieve a peaceful s o l u t i o n . 
That p o l i c y a l s o explained why the Netherlands was not i n favour of the t o t a l 
i s o l a t i o n of South A f r i c a or of a t o t a l embargo against i t . A c cordingly, h i s 
del e g a t i o n .was o b l i g e d to d i s s o c i a t e i t s e l f from paragraph б as w e l l . 

52. Mrs. GUELMAN (Uruguay) s a i d t h a t her de l e g a t i o n had voted i n favour of 
d r a f t r e s o l u t i o n E/CN.4/1982/L.2O i n accordance with i t s well-known support f o r 
the l e g i t i m a t e r i g h t of a l l peoples to the f u l l e x o r c i s e of s e l f - d e t e r m i n a t i o n . 
Viith regard to the people of Namibia, Uruguay had u n c o n d i t i o n a l l y supported the 
exhaustion of a l l a v a i l a b l e means to secure the independence of tha t country. 
Namibia must become independent without any cur t a i l m e n t of i t s t e r r i t o r i a l 
i n t e g r i t y . 

53. That being .-iaid, she wished to placo on record her delegation's r e s e r v a t i o n 
regarding paragraphs 2, 3 and 10 of d r a f t r e s o l u t i o n E/CN.4/1982/L.2O. As f a r 
as paragraphs 2 and 3 were concerned, her de l e g a t i o n considered t h a t , without 
p r e j u d i c e to the r i g h t of a people to exhaust a l l a v a i l a b l e means to secure i t s 
independence, an Organization v/hose main o b j e c t i v e was to secure i n t e r n a t i o n a l 
peace and s e c u r i t y v/as not an appropriate medium f o r encouraging armed s t r u g g l e . 

54- Mr. MARTINEZ (Argentina) s a i d that h i s d e l e g a t i o n , v/hile v o t i n g i n favour 
of d r a f t r e s o l u t i o n E/CN.4/1982/L.I8, wished to express r e s e r v a t i o n s with regard 
to paragraph 2, the t e x t of which r a i s e d doubts as to whether i t should be given 
the same i n t e r p r e t a t i o n as paragraph 5 of General Assembly r e s o l u t i o n 36/46, which 
h i s d e l e g a t i o n had supported. His d<,aegatiün had always supported the e f f o r t s of the 
United Nations, OAU and the p a r t i e s to the dispute to promote a f i n a l settlement 
of the VJestern Sahara i s s u e . I t a l s o supported a l l the e f f o r t s being made to 
a r r i v e at a c e a s e - f i r e between the two p a r t i e s to the c o n f l i c t and hoped th a t the 
referendum f o r the s e l f - d e t e r m i n a t i o n of the people of Western Sahara would be 
c a r r i e d out i n accordance with the d e c i s i o n s of OAU. 
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55. While h i s d e l e g a t i o n had voted i n favour of d r a f t r e s o l u t i o n E/CÎI.4/19.8.2/L.20, 
i t wished to enter r e s e r v a t i o n s w i t h regard t o paragraphs' 2 and 3' I t could not 
agree t o the reference to armed s t r u g g l e as an instrument f o r a c h i e v i n g the 
independence of Namibia because armed s t r u g g l e d i d not appear i n the Charter 
among the means enunciated f o r the settlement of i n t e r n a t i o n a l d i s p u t e s . 

56. Mr. MacDOMALD (United States of America), e x p l a i n i n g h i s d e l e g a t i o n ' s vote 
against d r a f t r e s o l u t i o n E/CN.4/1982/L.20, s a i d t h a t the Government of h i s 
country was a c t i v e l y engaged i n n e g o t i a t i o n s , along with the other members of 
the Namibia Contact group ahd the p a r t i e s i n v o l v e d , bo feach an acceptable settlement. 
His d e l e g a t i o n objected s t r o n g l y to r e s o l u t i o n s l i k e t h a t i n document E/CN.4/1982/L.20, 
which Viere counterproductive. A l l p a r t i e s to the n e g o t i a t i o n s , i n c l u d i n g SVÍAPO, 
had agreed t h a t the i s s u e of Vfalvis Bay and the o f f s h o r e i s l a n d s vjas a matter 
to be resolved i n the f u t u r e and only by means of n e g o t i a t i o n s between an 
independent Namibian Government and the Government of South A f r i c a . 

57- His d e l e g a t i o n r e a f f i r m e d that i t s o p p o s i t i o n to d r a f t r e s o l u t i o n 
E/CN.4/1982/L.20 i n no way detracted from i t s c l e a r l y s t a t e d p o l i c y t h a t the 
system of apa r t h e i d c o n s t i t u t e d a gross v i o l a t i o n of the human r i g h t s of the 
people.of South A f r i c a . His d e l e g a t i o n a l s o wished t o s t a t e i t s c l e a r o p p o s i t i o n 
to the p r a c t i c e of t e r r i t o r i a l s e p aration as mentioned i n paragraph 5• His 
del e g a t i o n could not, however, support the appeal t o States t o cease c o l l a b o r a t i o n 
w i t h South A f r i c a i n a l l the f i e l d s mentioned i n paragraph 6. However, the 
United States f u l l y supported the arms embargo imposed on South A f r i c a . Moreover, 
i n 1975, the United States had suspended shipment of nuclear f u e l to South A f r i c a 
pending t h a t country's accession to the N o n - P r o l i f o r a t i o n Treaty and i t s 
implementation of f u l l IAEA safeguards. 

58. The United States once again condemned the a f f i r m a t i o n i n paragraph 3 that 
n a t i o n a l l i b e r a t i o n movements might use " a l l a v a i l a b l e means, i n c l u d i n g armed 
s t r u g g l e " t o e l i m i n a t e the apartheid system. His d e l e g a t i o n considered t h a t 
passage as an acquiesence i n , and l e g i t i m i z a t i o n o f , acts of t e r r o r i s m as w e l l 
as a general encouragement to groups to a v a i l themselves of non-peaceful means 
to gain t h e i r ends. The United States r e j e c t e d both concepts. 

59- Mr. BETTINI ( I t a l y ) , s a i d t h a t h i s d e l e g a t i o n had been o b l i g e d to vote against 
d r a f t r e s o l u t i o n E/CN.4/I982/L.2O because, as i t had already c l e a r l y s t a t e d 
during the debate, i t could not accept the p r i n c i p l e that armed s t r u g g l e was the 
proper means f o r ensuring the e x e r c i s e of the r i g h t of s e l f - d e t e r m i n a t i o n . 

QUESTION OF THE HUMAN RIGHTS OF ALL PERSONS SUBJECTED TO ANY FORM OF DETENTION OR 
IMPRISONMENT, IN PARTICULAR: 

(b) QUESTION OF MISSING AND DISAPPEARED PERSONS (agenda item 10) 

60. The CHAIRMAN i n v i t e d Viscount C o l v i l l e of Culross, Chairman-Rapporteur 
of the V/orking Group on Enforced or Involuntary Disappearances, to introduce 
the report of the Working Group. 
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61. Viscount COLVILLE OF CULROSS, Chairman-Rapporteur of the \/orking Group on 
Enforced or I n v o l u n t a r y Disappearances, i n t r o d u c i n g the Group's r e p o r t 
(E/CN.4/1492 and A d d . l ) , s a i d t h a t the addendum was of some importance s i n c e i t 
r e f l e c t e d the considerable a c t i v i t y which had taken place since the i s s u e of the 
main r e p o r t (E/CÏÏ.4/1492). 

62.. The f i r s t p o i n t to which he wished to draw a t t e n t i o n was the v i s i t to Mexico by 
two members of the Working Group. The second was the r e c e i p t , since the beginning of 
the present s e s s i o n , of d e t a i l e d answers to cases reported i n the P h i l i p p i n e s , i n 
f u l f i l m e n t of a long-standing promise. T h i r d l y , the Government of Uganda had given 
i n f o r m a t i o n which c l e a r e d up c e r t a i n outstanding questions r e l a t i n g to t h a t country. 
F o u r t h l y , the dialogue begun i n autumn 1981 w i t h the Government of E l Salvador had l e d 
to an i n c r e a s i n g flov of answers (lO such answers had been received that very morning) 
to the cases submitted to i t , 

65, He had again contacted the observers f o r S\/APO, PAC and ANC, but i n f o r m a t i o n on 
the s i t u a t i o n i n Soujh A f r i c a and the a d j o i n i n g areas s t i l l remained p a r t i c u l a r l y 
d i f f i c u l t to o b t a i n , though i t was Icnown that disappearances had c e r t a i n l y occurred. 
The Group awaited w i t h hope the d e t a i l s which those o r g a n i z a t i o n s had now promised. 

64, On behalf of the Group, he wished to thanlc those Governments which had co-operated 
w i t h i t j to a g r e a t e r or l e s s e r extent t h a t i n c l u d e d a l l but s i x of the Governments 
approached. The Group's g r a t i t u d e was a l s o due to c e r t a i n heads of delegations} the 
progress which was being made owed much to the personal i n t e r e s t and e f f o r t which they 
had d i s p l a y e d . They had a p p l i e d both time and energy to the process of seeking 
answers to the Group's questions and, e q u a l l y e s s e n t i a l , of informing i t of the 
background ag a i n s t which disappearances i n t h e i r various c o u n t r i e s must be viewed, 

65, A l l members of the Group attached importance to the n e c e s s i t y of not only being 
i m p a r t i a l but a l s o being seen to be i m p a r t i a l ; t h e i r philosophy was set out i n 
paragraph б of the r e p o r t (E/CN.4/1492). I n that connection, he wished to e x p l a i n 
t h a t i n some cases there was t r u t h i n what a number of government r e p r e s e n t a t i v e s had 
s a i d i n the p a s t ; a few of the names of persons reported to the Group as disappeared 
should not p r o p e r l y be on i t s l i s t s . Some disappearances turned out not to have been 
forced or i n v o l u n t a r y at a l l . Other persons mentioned had been k i l l e d i n 
c o n f r o n t a t i o n s between armed groups and the s e c u r i t y f o r c e s and t h e i r f a m i l i e s had 
been so informed, 

66, He now \jished to t u r n to the gruesome case of at l e a s t tvo c o u n t r i e s i n which 
the remains of persons found dead a f t e r such c o n f r o n t a t i o n s had been found to c a r r y 
f a l s e i d e n t i f i c a t i o n or none at a l l . P h y s i c a l d e t a i l s of the bodies had been kept i n 
record and sometimes photographs. I t would undoubtedly be a most d i s t a s t e f u l task f o r 
f a m i l i e s to search through those documents i n the f e a r of f i n d i n g i r r e f u t a b l e proof of 
the death of a missing r e l a t i v e , but that was undoubtedly the only vay i n \;hich 
пглпегоиз cases could be r e s o l v e d and the Group was not equipped to do i t on the 
f a m i l i e s ' b e h a l f . 

67, The other side of the p i c t u r e , however, was very d i f f e r e n t , Nothing could, of 
course, be s a i d about cases where the Government concerned had not r e p l i e d . The 
d i s c u s s i o n s h e l d , however, had e s t a b l i s h e d c l e a r l y that genuine cases of disappearances 
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w i t h i n the Group's terms of reference had most c e r t a i n l y occurred. The r e p o r t set 
out p l a i n l y the fundamental breaches of human r i g h t s involved5 f o r 1981, there was 
a s p e c i a l s e c t i o n r e l a t i n g to the r i g h t s of c h i l d r e n who had disappeared. 

68. I t was stat e d i n the main r e p o r t (para. I74) th a t the mombers of cases were 
i n c r e a s i n g : that meant th a t more new cases were being r e c e i v e d than were being solved. 
Some of the new cases dated from a few years before5 others r e l a t e d to I98I or 1982, 
Those recent cases, however, were reported only from a small number of co u n t r i e s and 
many of them had already been explained. A l s o , cases had now been reported from 
c o u n t r i e s not mentioned i n the previous r e p o r t . 

69. One reason f o r the Group o b t a i n i n g s o l u t i o n s derived from the f a c t that c e r t a i n 
c o u n t r i e s , which had given r i s e to great concern before the Comnission, had taken 
e f f e c t i v e o f f i c i a l steps to ens-ure that the d i s g r a c e f u l p r a c t i c e of disappearances 
should cease and to s e t up machinery to inform r e l a t i v e s who had complaints. That vjas 
e x a c t l y what was r e q u i r e d . I t was p r i m a r i l y the task of domestic procedures to provide 
such remedies. There was not a s i n g l e c o n s t i t u t i o n a l and l e g a l system which d i d not 
co n t a i n adequate safeguards. Indeed, the Group's v i s i t to Mexico had demonstrated 
th a t l e g a l procedures could be u s e f u l l y supplemented by executive machinery which 
could o f f e r prompt and d e f i n i t i v e answers. Given that s o r t of procedure and 
con t i n u i n g co-operation by a l l the r e l e v a n t organs of government, the Group saw no 
reason why outstanding questions should not be re s o l v e d i n r e l a t i o n to any of the 
coun t r i e s mentioned i n the reportî the task entrusted to the Group could thus be 
brought to a c o n c l u s i o n i n r e l a t i o n to that country, 

70. There was no escape from a r t i c l e 4 of ihe I n t e r n a t i o n a l Covenant on C i v i l and 
P o l i t i c a l R i g h t s , which, precluded any derogation from most o f the b a s i c r i g h t s t h a t 
were v i o l a t e d by the p r a c t i c e s under examination by the Group. The r e a l problem, 
however, was th a t those safeguards had simply not been e f f e c t i v e and i t was f o r that 
reason t h a t the f a m i l i e s concerned had r e s o r t e d to the i n t e r n a t i o n a l forum. 

71. Both the Chairman of the Commission and the r e t i r i n g D i r e c t o r of the D i v i s i o n of 
Human R i ^ t s , i n t h e i r i n t r o d u c t o r y remarks on the present s e s s i o n , had s t r e s s e d the 
supreme importance of the r i g h t to l i f e . I n th a t connection, i t was worth n o t i n g 
t h a t the Group was engaged i n an amicable and pro d u c t i v e e x e r c i s e i n the p u r s u i t of 
human r i g h t s , i n c l u d i n g the r i g h t to l i f e , which was c e r t a i n l y n e i t h e r a b s t r a c t nor 
d i s t a n t from r e a l i t y . I t was d e a l i n g at f i r s t hand w i t h human beings, t h e i r f e a r s 
and t h e i r a s p i r a t i o n s , and that was e x a c t l y the business of the Commission, 

72. Given the evidence t h a t disappearances were a t h r e a t to l i f e , s v ; i f t i n t e r v e n t i o n 
was. sometimes s u f f i c i e n t l y e f f e c t i v e to save l i v e s . The a b i l i t y of the Group to act 
e x p e d i t i o u s l y , i n co n j u n c t i o n w i t h other appeals from non-governmental bodies and w i t h 
p u b l i c i t y o f various k i n d s , appeared to have some det e r r e n t e f f e c t and t h a t , too, was 
a valuable f a c t o r . 

75» Perhaps i t was the Group's e f f o r t s which had i n some cases now induced 
Governments to inform f a m i l i e s of what had happened to t h e i r r e l a t i v e s . Of course, 
there s t i l l was much u n f i n i s h e d business and there remained the problem of Governments 
which had not responded at a l l . The co-operation of others was s t i l l t e n t a t i v e . 
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Perhaps they might wish to consult w i t h colleagues from countries which were already 
co-operating w i t h the Group on the task of d e a l i n g , case by case, w i t h what was 
demonstrably a humanitarian i s s u e . The Group could promise, them th a t i t s approach 
was s t r i c t l y confined to the humanitarian aspect. I t was hard to belie.ve that 
Governments could wish to leave t h e i r own c i t i z e n s f o r ever ignorant about the f a t e 
of t h e i r r e l a t i v e s . The f a m i l i e s concerned would never give up; th a t was what one 
heard on a l l s i d e s . I t was a l s o c l e a r t h a t , i n the Commission,,, nothing but...approval 
and hono-ur' followed upon the d e c i s i o n by a Government to set about g i v i n g those 
explanations. 

74. L a s t l y , he wished to as s o c i a t e the Group w i t h the well-deserved t r i b u t e s paid by 
many delegations to the outgoing D i r e c t o r of the D i v i s i o n of Human Rights,' 

75. Mr. IIARTINEZ (Argentina) s a i d , w i t h regard to the re p o r t of the Working Group on 
Enforced or Involuntary Disappearances (E/CN,4/1492), that h i s d e l e g a t i o n was pleased 
to note the s u b s t a n t i a l improvement i n the methods and procedures followed by the ., 
Gi?oup i n c a r r y i n g out i t s s e n s i t i v e and complex task. He had the impression t h a t h i s 
d e l e g a t i o n ' s c o n s t r u c t i v e c r i t i c i s m had been accepted by the Group, and; t h a t progress, 
was being made towards the establishment of an e f f e c t i v e and coherent mechanism. 
Informal meetings between the members of the Group and h i s d e l e g a t i o n had helped to 
create favourable c o n d i t i o n s f o r an exchange of i n f o r m a t i o n and an- a n a l y s i s of, the 
r e s p e c t i v e p o i n t s of view. In p a r t i c u l a r , he, expressed g r a t i t u d e to. the Group f o r 
h o l d i n g c o n f i d e n t i a l , meetings, which had made i t p o s s i b l e to understand, s p e c i f i c 
aspects of the question under c o n s i d e r a t i o n , 

76. A f i r s t e v a l u a t i o n o f the. r e p o r t i n d i c a t e d the greater r e a l i s m w i t h which the 
Group had d e a l t w i t h the p a i n f u l question under study. R e f e r r i n g to paragraph 51 of 
the r e p o r t , he s a i d that the number o f cases might w e l l be much greater than 
i n d i c a t e d . I n any event, those concerned had a r e s p o n s i b i l i t y to continue 
c o l l a b o r a t i n g i n e f f o r t s to solve the problem. 

77. With respect to human r i g h t s questions, s t r e s s v;as o f t e n l a i d "on'considerations 
other than humanitarian and c e r t a i n matters of substance were d i s t o r t e d , as members 
had seen r e c e n t l y i n the campaign i n i t i a t e d by a non-governmental o r g a n i z a t i o n which 
was i n the h a b i t of concealing i t s p o l i t i c a l motives b j making emotional appeals. 
Paragraphs 15-32 of the r e p o r t gave an i n d i c a t i o n of the m u l t i i D l i c i t y and v a r i e t y of 
the sources i n v o l v e d 5 references were made to i n t e r v i e w s w i t h r e p r e s e n t a t i v e s of 
Governments, i n f o r m a t i o n r e c e i v e d or requested from non-governmental bodies, r e p o r t s 
from ILO and 'UNESCO, a r e p o r t by the ComnrLssion on Human R i g h t s , and non-governmental 
meetings he l d i n Costa R i c a and Venezuela, N e a r l y a l l the i n f o r m a t i o n mentioned 
concerned s i t u a t i o n s r e l a t i n g to L a t i n American c o u n t r i e s ; that c o n s t i t u t e d a p a r t i a l 
and s e l e c t i v e approach which might be misleading i n view of the c h a r a c t e r i s t i c s and 
magnitude of the problem, 

78. With regard to the b a s i c documents, he noted that the rei^'ort of the 
Inter-American Commission on Human Rights was mentioned repeatedly, but that no 
reference was made to the c o n s i d e r a t i o n of the problem.by the General Assembly of 
the O r g a n i z a t i o n of American S t a t e s , the body f o r which that r e p o r t had s p e c i f i c a l l y 
been intended, A r e p o r t from the I n t e r n a t i o n a l Committee of the.Red.Cross (ICRC) was, 
al s o mentioned i n an i n a p p r o p r i a t e manner sinc.e i t ;v;as used as. a v e h i c l e f o r 
a t t r i b u t i n g new cases to h i s country during the period.'under c o n s i d e r a t i o n . I f ICRC 
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had been consulted about the a l l e g e d cases, i t would have been found t h a t the r e p o r t 
r e f e r r e d to new denunciations concerning o l d cases and t h a t , except f o r three, that 
o r g a n i z a t i o n had not even transmitted them to h i s Government, I t was not the experts 
but the S e c r e t a r i a t that bore the r e s p o n s i b i l i t y f o r the accuracy of the i n f o r m a t i o n 
which i t made a v a i l a b l e to the Group. I t was to be hoped that i n the f u t u r e the 
D i v i s i o n would be able to f u l f i l t hat o b l i g a t i o n f a i t h f u l l y . 

79« R e f e r r i n g to the p a r t of the document th a t concerned h i s own country, he wished 
to p o i n t out t h a t , i n accordance w i t h the method of reproducing i n summary form the 
a l l e g a t i o n s from various sources and then the r e p l i e s given by h i s Government, 
two t h i r d s of the subchapter r e f l e c t e d the p o s i t i o n of the Argentine a u t h o r i t i e s on • 
the question. However, i t should be stre s s e d that some of the i n f o r m a t i o n which was 
used by the Group and appeared i n the r e p o r t had not been known to h i s Government 
beforehand, a s i t u a t i o n which o b l i g e d him to make the f o l l o w i n g remarks. Both the • 
f i g u r e of s l i g h t l y l e s s of 7OO cases communicated to h i s Government f o r the p e r i o d 
1975-1979 and the t o t a l o f approximately 9OO communications rece i v e d i n d i c a t e d a f i r s t 
approach to the r e a l problem which bore no r e l a t i o n to the t o t a l пгятЬег of cases given 
i n the r e p o r t f o r the previous year. The d i f f e r e n c e should be a t t r i b u t e d i n l a r g e 
measure^ to the i m a g i n a t i o n or bad f a i t h w i t h which s o - c a l l e d evidence had been 
presented, 

80, Nearly a l l the i n f o r m a t i o n contained i n chapter I I I r e l a t e d to s i t u a t i o n s already 
being d e a l t w i t h and th e r e f o r e added nothing to the debate. The statements i n 
paragraph % concerning habeas corpus could, give the f a l s e impression that proper 
l e g a l defence d i d not e x i s t i n h i s country. He would not repeat what he had already 
s a i d on tha t p o i n t but would merely r e a f f i r m the f o l l o w i n g b/io p r i n c i p l e s : the 
e f f e c t i v e existence i n h i s country of an independent J u d i c i a r y which was the custodian 
of i n d i v i d u a l guarantees, and the s t r i c t a p p l i c a t i o n of habeas corpus, which operated 
i n cases of unlawful d e t e n t i o n or imminent t h r e a t to i n d i v i d u a l l i b e r t y through an 
a r b i t r a r y a c t i o n by the a u t h o r i t i e s . To l i n l c t h a t w i t h cases of persons who were not 
i n the power of any a u t h o r i t y was a device which proved nothing, s i n c e the purpose of 
the remedy of habeas corpus was not to cause persons to "appear" but to prevent 
a r b i t r a r y d e t e n t i o n . 

81, He a l s o wished to draw a t t e n t i o n to the " m u l t i p l i e r e f f e c t " which emerged from 
c e r t a i n paragraphs of the r e p o r t . That was the s i t u a t i o n which o f t e n occurred when, 
as w i t h the r e p o r t under c o n s i d e r a t i o n , there were various sources of i n f o r m a t i o n , 
and by means of r e p e t i t i o n a s i n g l e case was converted i n t o s e v e r a l and a p a r t i c u l a r 
s i t u a t i o n assumed greater p r o p o r t i o n s . That was e s p e c i a l l y the case w i t h missing 
c h i l d r e n , 

82, The new methodology followed by the Group, which was based on d i s c r e t i o n and the 
f u l l e s t p o s s i b l e c o l l a b o r a t i o n w i t h Governments, had i n general proved adequate. The 
Group was not always able to evaluate the seriousness or mo t i v a t i o n of a person v/ho 
reported a disappearance i n the case of an emergency s i t u a t i o n and i n that respect 
h i s d e l e g a t i o n agreed t h a t the g u i d i n g p r i n c i p l e must be the g r a v i t y of the a l l e g a t i o n 
and not the agent t h a t made i t . However, the Group must evaluate the p r e s e n t a t i o n as 
a whole i n order to avoid unnecessary i n v e s t i g a t i o n s , as had occurred v/ith cases which 
had been reported to h i s Government and which had had nothing to do w i t h enforced or 
i n v o l u n t a r y disappearances. I n f a c t , the cases had been the r e s u l t of vo l u n t a r y 
d e c i s i o n s by.the a l l e g e d v i c t i m s . I n seeking to c l a r i f y the reported s i t u a t i o n s , the 
p r i v a c y of the persons concerned v/as a f f e c t e d and they thus became v i c t i m s of 
u n j u s t i f i e d a l l e g a t i o n s . 
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83,, Дп i r r e s p o n s i b l e or p o l i t i c a l l y - m o t i v a t e d a l l e g a t i o n set i n motion an e n t i r e 
process-which, i n the f i n a l a n a l y s i s , could ham the person one was seeking to 
pr o t e c t or cause the State to i n v e s t i g a t e l e g a l a c t s conmiitteed i n i t s t e r r i t o r y , 
without a c t u a l l y c o n t r i b u t i n g to the defence of ĥ 'oman r i g h t s , 

84. His d e l e g a t i o n had maintained, and events had.confirmed, that the phenomenon 
of disappearances i n Argentina was c l o s e l y l i n k e d v i i t h the disorder, and chaos ' . . 
which a t a time now past had given r i s e to t e r r o r i s t a c t i v i t y ; such a c t i v i t y came 
to an end'when the monopoly of force was held by the l e g a l l y organized State. 

85. Although the minimum c o n d i t i o n s of seriousness and o b j e c t i v i t y might not have 
been respected i n cases described as urgent and reported to the Group, that was no 
reason to suppose that those cases which might be c h a r a c t e r i z e d a s . o l d cases were 
j u s t i f i e d a l l e g a t i o n s . That was t h e . s i t u a t i o n w i t h regard to cases which were 
reported on s e v e r a l occasions without a s u f f i c i e n t f a c t u a l b a s i s or cases which 
comprised c o n t r a d i c t o r y d e t a i l s when they were communicated to the Group, the 
domestic courts or other i n t e r n a t i o n a l bodies. 

86. His d e l e g a t i o n d i d not deny the phenomenon of disappearances as such, but i t 
could not agree that a l l the casuistry.communicated concerned a c t u a l s i t u a t i o n s , 
since many of the r e p o r t s were f a l s e and contained inaccurate statements w i t h 
regard to time, place and so on, 

87. He d i d not share the view expressed i n paragraph 45 that c l a r i f i c a t i o n of the 
best-documented cases might lead to c l a r i f i c a t i o n of l e s s d e t a i l e d cases. Each 
case should be studied on i t s ovm me r i t s and the r e l e v a n t conclusions could not be 
appl i e d to any other case by extension, 

88. The Group pointed out i n i t s r e p o r t the v i r t u e s and e f f i c i e n c y of the . 
emergency procedures used to c l a r i f y s i t u a t i o n s which had a r i s e n a f t e r i t s 
establishment. The,effectiveness of the system v/as based not only on the Group's 
promptitude and e f f o r t but a l s o on the Government's i n t e r e s t i n making an adequate 
response to the s i t u a t i o n s that arose and the existence of almost iimnediate 
evidence which made i n v e s t i g a t i o n s p o s s i b l e . 

89. The Group had nevertheless decided to devote much of i t s e f f o r t to analysing 
past s i t u a t i o n s , which i n the case of some c o i i n t r i e s covered more than 10 years' 
and covered 5 years on the average. I t was therefore e s s e n t i a l that the Group 
should make a c l e a r d i s t i n c t i o n between s i t u a t i o n s v/hich v/ere cu r r e n t and those 
which were h i s t o r i c a l i n nature, since the p o s s i b i l i t y of o b t a i n i n g e f f e c t i v e 
r e s u l t s was much gr e a t e r i n the former case than i n the l a t t e r . I-Ioreover, the 
i n d i s c r i m i n a t e c o n s i d e r a t i o n of h i s t o r i c a l s i t u a t i o n s woiild r e q u i r e the e v a l u a t i o n 
of many others which had occvirred since the establisliment of the Org a n i z a t i o n i n 
order to draw broad and -unqualified conclusions. That d i d not appear to be the 
object sought by the Commission i n e s t a b l i s h i n g the Group, nor the s p i r i t of the 
re l e v a n t r e s o l u t i o n s of the General Assembly and the Economic and S o c i a l C o u n c i l . 
As to the other a l l e g a t i o n s contained i n the p a r t of the rep o r t r e l a t i n g to h i s 
country, a proper response had been made i n h i s Government's r e p l i e s to the Group. 

90. He r e a f f i r m e d h i s d e l e g a t i o n ' s support f o r the o r i e n t a t i o n of the Group's 
a c t i v i t i e s which v/ere aimed p r i m a r i l y at co-operating i n the r a p i d search f o r 
s o l u t i o n s regarding a l l e g a t i o n s or i n f o r m a t i o n concerning the enforced or i n v o l u n t a r y 
disappearances of persons who s h o r t l y beforehand had been deprived of t h e i r freedom 
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Ъу order of the a u t h o r i t i e s . His d e l e g a t i o n would continue t o maintain a f r a n k and 
d i r e c t dialogue i n order to c l a r i f y r a p i d l y e x i s t i n g and f u t u r e s i t u a t i o n s , t a k i n g 
a c c o m t . o f the l i m i t a t i o n s a r i s i n g from the d i f f i c u l t i e s i n v o l v e d i n t i y i n g to 
c l a r i f y events that had taken place d u r i n g the e a r l i e r p e r i o d of confusion created 
i n h i s c o m t r y by armed t e r r o r i s t a t t a c k s . 

91. Ж з d e l e g a t i o n disagreed w i t h the form i n which c e r t a i n a l l e g a t i o n s were: 
presented throughout the report,- but that d i d not mean th a t i t challenged the 
re p o r t ' s conclusions or the manner i n which the Group had been operating. H i s 
de l e g a t i o n was g r a t e f u l to the Commission f o r the e f f o r t s made by the Group and 
hoped that use would be made of the experience gained to ccmplete consideration. 
of the s i t u a t i o n s which had been the subject of concern. The Group should continue 
i t s task w i t h g r e a t e r d i s c i p l i n e and analyse the i n f o r m a t i o n provided to i t , : t a k i n g 
account of the f a c t that much of that i n f o r m a t i o n was biased, or f a l s e . The-
S e c r e t a r i a t had an important r o l e to perform i n th a t respect and h i s d e l e g a t i o n 
hoped t h a t . i t would perform that r o l e w i t h seriousness and o b j e c t i v i t y . 

92. H i s d e l e g a t i o n r e i t e r a t e d i t s request that a l l i n f o r m a t i o n regarded as 
r e l e v a n t . f o r the purposes of the work of the Group should be commtinicated to the 
Governments, concerned and that such i n f o r m a t i o n should not be used viithout 
determining t h e i r views i n advance. I n studying the s i t u a t i o n s experienced by the 
various c o u n t r i e s , and h i s own i n p a r t i c u l a r , p r e j u d i c e , exaggeration and ambiguous 
i n t e r e s t s must be l e f t a s i d e . By v i r t u e of i t s h i s t o r y and i t s way of l i f e , h i s 
country had a l e a d i n g r o l e to p l a y i n a l l matters r e l a t i n g to the defence and 
promotion.of human r i g h t s . He urged the Commission not to echo campaigns and 
untruths, designed to prevent Argentina from f u l f i l l i n g i t s d e s t i n y . 

93. Mr. KOOIJMAHS (Netherlands) s a i d that the despicable phenomenon of abduction 
and frequent e l i m i n a t i o n i n secrecy of persons by law-enforcement and secinrity . 
a u t h o r i t i e s was a p a r t i c u l a r l y alarming k i n d of human r i g h t s abuse which had-
g r e a t l y increased d-uring the 1970s. I t was a development that r an counter to a l l 
r u l e s and procedures designed to•safeguard the r i g h t s to l i b e r t y and se c v i r i t y of 
person, since the remedies o f f e r e d by such r u l e s and procedures could no longer 
be a p p l i e d i f the organs which had deprived a person of h i s l i b e r t y simply derded 
t h e i r r e s p o n s i b i l i t y , 

94« When the Commission had decided to e s t a b l i s h the Working Group on Enforced 
lor Invoi-untary Disappearances, h i s - d e l e g a t i o n had hoped t h a t i n the very near 
f u t u r e the reasons f o r s e t t i n g up the Group would cease to e x i s t . I t was therefore 
w i t h dismay t h a t h i s d e l e g a t i o n had learned from the second r e p o r t of the Group-
(E/CN,4/1492) t h a t the p r a c t i c e had by no means come to an end and that i n f a c t 
the пгдтЪег of disappeared persons was i n c r e a s i n g . He therefore concurred,with 
the'conclusion of the Group that the i n t e r n a t i o n a l community should i n no way 
reduce the i n t e n s i t y with^which i t . p u r s u e d the matter. 
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95. In that connection, h i s d e l e g a t i o n appreciated the f a c t that the I n t e r n a t i o n a l 
Conference of the Red Cross, uhich had met at ¡ianila i n Hovember 19ol, had adopted 
a r e s o l u t i o n expressing alarm at the phenomenon of disappearances perpetrated' 
v;ith the connivance or consent of Covernments, His delei^ation a l s o welcomed the\ 
f a c t 'that-Amnesty I n t e r n a t i o n a l had V.)egun i n December a''.rarld-viide campaign 
against 'the p r a c t i c e of enforced disappearances. 

96'¿ -'In t h a t regard, j o u r n a l i s t s who ware members of the Netherlands s e c t i o n of 
Amnesty-international had r e c e n t l y launched a s p e c i a l campaign on behalf of 
colleagues viho had disappeared i n various partr.i of thé world. The campaign had 
the 'support of his-Government. His d o l a ^ a t i o n a l s o attached importance to the 
f i r s t and second sessions of the L a t i n American Соп:'̂ гезз of Pi s l a t i v e s of i-lissing 
Persons, vfhich had been held i n January 1981 i n wSan José, Costa R i c a , and i n . 
Hovember I9OI i n Caracas, Venezu:ila. 

97' As i n d i c a t e d i n ' paragraph 4 of the Group's r e p o r t , i t had made every endeavour 
to taRè i n t o account the comments made the previous year i n the Commission and i n 
the Economic and S o c i a l C o u n c i l regarding i t s methods of work. On the other hand, 
h i s d e l e g a t i o n had read viith r e g r e t i n paragraph 31 that there was a backlog of 
work, which vras to some extent due to the f a c t that the S e c r e t a r i a t had not been 
enabled to maintain f u l l y the c o n t i n u i t y of i t s v;ork as requested by the Commission 
and the C o u n c i l . 

98. The p i c t u r e that emerged from the Group's re p o r t was a rath e r mixed one. 
The Group appeared to have rece i v e d an i n c r e a s i n g measure of co-operation from 
s e v e r a l Governments, vjhich had enabled i t to c o n t r i b u t e to the c l a r i f i c a t i o n of a 
considerable number of cases. In c e r t a i n s i t u a t i o n s , immediate' a c t i o n by the 
Group had r e s u l t e d i n e s t a b l i s h i n g the whereabouts of detained persons and sometimes 
even i n t h e i r r e l e a s e ; and there was some i n d i c a t i o n that emergency a c t i o n by the 
Group might have saved l i v e s . On the other hand, i t vjas extremely d i s a p p o i n t i n g 
to note that the decrease i n disappearances i n c e r t a i n c o u n t r i e s seemed to be 
outweighed by an increase i n others. 

99. Nevertheless, i t was g r a t i f y i n g that i n some c o u n t r i e s vihere some years 
p r e v i o u s l y enforced disappearances had occurred on a la r g e s c a l e almost no new 
increases had been reported during 1 9З 1 . In that context, he r e f e r r e d to the 
annual r e p o r t f o r 1980-19ul of the Intsr-American Commission on Human ' Rights, 
which had reported an apparent diminution of the phenomenon but had observed that 
the s t r u c t u r e s p e r m i t t i n g disappearances s t i l l p e r s i s t e d a s shown by detentions 
carried- out'by elements of the s e c u r i t y f o r c e s v;ith the acquiescence or consent of 
the Government, follov/ed by a period i n which the a u t h o r i t i e s , e s p e c i a l l y the p o l i c e , 
denied d e t e n t i o n . 

100. His d e l e g a t i o n viould have been happy i f circumstances had made i t possible' to 
consider t e r m i n a t i n g the mandate of the Group. Unfortunately, such circumstances 
d i d not yet e x i s t , and h i s d e l e g a t i o n therefore f u l l y supported d r a f t 
r e s o l u t i o n E/CN.4/1982/L.17, which provided f o r an extension of the Group's 
mandate f o r another year. 

101. Mr. BEAULNE (Canada) congratulated the members of the Viorking Group on 
Enforced or Involuntary Disappearances on having s u c c e s s f u l l y c a r r i e d out a very 
d i f f i c u l t t a s k . I t was g r a t i f y i n g to note t h a t the Group had analysed various 
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m a n i f e s t a t i o n s o f the phenomenon and succeeded i n shedding l i g h t on the whereabouts 
of many missing persons. R e f e r r i n g t o paragraphs 164 to 172 of the Group's 
rep o r t (E/CW.4/1492), he s a i d t h a t the co n c l u s i o n vias h o r r i f y i n g : n e a r l y a l l 
c i v i l , p o l i t i c a l , economic, s o c i a l and c u l t u r a l r i g h t s were v i o l a t e d by enforced 
or i n v o l u n t a r y disappearances. That f a c t alone f u l l y j u s t i f i e d extending the 
Group's mandate. That mandate was tv/ofold: i t c o n s i s t e d i n examining cases of 
recent disappearances and i n c o l l e c t i n g i n f o r m a t i o n on persons who had disappeared 
some time p r e v i o u s l y . Both of those tasks viere important. Indeed, the current 
report l i s t e d the names of c o u n t r i e s v/hich had not appeared i n the r e p o r t f o r 
the previous year and mentioned 22 c o u n t r i e s , i n c l u d i n g Ilamibia, i n vfhich there had 
been enforced or i n v o l u n t a r y disappearances. 

102. As i n d i c a t e d i n paragraph 7, there was reason to b e l i e v e that as a r e s u l t of 
the Group's a c t i o n l i v e s had been saved. In view of that happy r e s u l t , h i s 
de l e g a t i o n hoped t h a t the Commission v;ould provide the new D i r e c t o r of the D i v i s i o n 
of Human Rights w i t h the necessary resources to enable the Group to c a r r y out i t s 
mandate. He assured the Chairman/Rapporteur of the Group that h i s Government 
viould continue to support i t s a c t i o n . 

103. Some delegati o n s had s a i d the previous year that the Group should be d i s c r e e t 
i n cati'rying out i t s f u n c t i o n s , i n accordance v;ith the methods t r a d i t i o n a l l y 
employed i n the United Nations. The d i s c u s s i o n had, i n h i s delegation's o p i n i o n , 
d i s p e l l e d any doubts \;hich might have remained i n the minds of some members and 
made i t c l e a r that the Group's o b j e c t i v e was a s t r i c t l y humanitarian one. He 
noted v;ith s a t i s f a c t i o n t h a t , according to the r e p o r t , an i n c r e a s i n g number of 
Governments were supporting t h a t humanitarian r o l e . As a l s o pointed out i n the 
r e p o r t , the best vray t o d i s p e l p r e j u d i c e , concern and s u s p i c i o n v/as to v i s i t the 
a u t h o r i t i e s concerned. His d e l e g a t i o n a c c o r d i n g l y urged a l l Governments to admit 
the members of the Group, as the Government of Mexico had done r e c e n t l y . I t i/as to 
be r e g r e t t e d t h a t some Governments d i d not r e p l y to the questions of the Group or 
v/ithheld a l l co-operation, p a r t i c u l a r l y when i t i n v o l v e d c o u n t r i e s ivhere hundreds of 
persons had disappeared over a number of years. The s i l e n c e of those a u t h o r i t i e s 
c o n s t i t u t e d an a f f r o n t to the most elementary f e e l i n g s of human s o l i d a r i t y . 

1041 The establishment of the Group marked a new phase i n the approach of the 
Commission-to human r i g h t s v i o l a t i o n s , inasmuch as i t was undertaking to examine 
not the s i t u a t i o n i n a given country but a phenomenon which in v o l v e d s e v e r a l 
c o u n t r i e s . The Commission v/as sometimes reproached f o r not d e a l i n g on an equal 
f o o t i n g t/ith a l l States i n which massive and systematic v i o l a t i o n s occurred. One 
means of av o i d i n g t h a t imbalance v/as p r e c i s e l y to study patterns of v i o l a t i o n s 
common t o a number of c o u n t r i e s . 

105. The Commission had already made progress along those l i n e s when i t had taken 
up, f o r example, d i s c r i m i n a t i o n based on r e l i g i o n or b e l i e f , t o r t u r e , mass exoduses, 
and the r i g h t and duty of persons and groups to promote human r i g h t s . Such an 
approach, based on the nature of the phenomenon rat h e r than the places v/here the 
v i o l a t i o n s occurred, v/as l e s s l i k e l y to i r r i t a t e n a t i o n a l s u s c e p t i b i l i t i e s . That 
was the advantage of the method adopted by the Working Group on Enforced or 
Involuntary Disappearances. 
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106, V/orld p u b l i c o p i n i o n attached'great importance to the e f f o r t s made by the 
Group. In that connection, he v/ished to r e f e r to a p e t i t i o n from more than 
1,700 Canadians who requested him to express t h e i r c o n g r a t u l a t i o n s to the Group and 
to request h i s d e l e g a t i o n to support any proposal aimed at extending tho Group's 
mandate. He f u l l y endorsed tha,t p e t i t i o n . 

107. Ih?.- GONZÁLEZ PE LEON (Mexico) congratulated the Group on i t s r e p o r t , v/hich shov/ed 
that the e f f o r t s of the Group M e r e beginiiing to bear f r u i t and that they should be 
allov/ed to continue. 

103. The Group had v i s i t e d h i s country the previous January. Prom the ou t s e t , the 
Government of Mexico had extended f u l l co-operation to i t and v/ould continue to do so 
u n t i l eveiy case had been r e s o l v e d . His Govemiaent noted v / i t h s a t i s f a c t i o n that the 
Group had concentrated i t s a t t e n t i o n on only 43 of the much l a r g e r number of cases 
a l l e g e d to have talcen pla-ce i n Mexico. F i v e of those cases had been v i r t u a l l y 
s e t t l e d , and h i s d e l e g a t i o n hoped t h a t , as f a r as the remaining 3З v/ere concerned, 
i t v/ould very soon be p o s s i b l e to s a t i s f y the j u s t demands of the r e l a t i v e s and 
f r i e n d s of i n d i v i d u a l s v/hose v/hereabouts had not yet been deterrained, 

109. I-Ir. POUYOUPiOS (Cyprus)said that the response of the i n t e r n a t i o n a l community 
to the Commission's d e c i s i o n s to e s t a b l i s h the Group and then extend i t s mandate 
l e f t no doubt that i t should be allov/ed to continue i t s work. A f t e r c a r e f u l study 
of the Group's r e p o r t , h i s de l e g a t i o n had no h e s i t a t i o n i n s t a t i n g that the members 
of the Group had acted throughout i n a re s p o n s i b l e manner and i n f u l l conformity v / i t h 
t h e i r mandate. I t v/as a l s o c l e a r that the Group s t i l l had a formidable amoxmt of 
v/ork to do i f i t v/as to respond p o s i t i v e l y to the demands of r e l a t i v e s of m i s s i n g 
persons i n many p a r t s of the v/orld. Consequently, h i s d e l e g a t i o n f u l l y supported 
d r a f t r e s o l u t i o n E/CN,4/1982/1.17 c a l l i n g f o r the renev/al of the Group's mandate and 
appealed to the Commission to fo l l o v / i t s previous p r a c t i c e by adopting the d r a f t 
r e s o l u t i o n by consensus. To Imow the f a t e of a mis s i n g r e l a t i v e was an i n a l i e n a b l e 
human r i g h t , and the Commission had a fundamental duty to continue i t s c o n s i d e r a t i o n 
of the problem by renev/ing the Group's mandate. 

110. JÁHN (Federal Republic of Geimany) expressed s i n c e r e thanks to the 
D i r e c t o r of the D i v i s i o n of Human Rights f o r h i s t i r e l e s s and dedicated e f f o r t s , i n 
d i f f i c u l t circumstances, to promote the p r o t e c t i o n of human r i g h t s v/i t h i n the 
framev/ork of the United Nations. 

111. The l a t e s t report of the V/orking Group on Enforced o r Involuntary Disappearances 
shov/ed that the пгяпЬег of s o - c a l l e d disappearances v/as r i s i n g s t e a d i l y . The 
i n t e r n a t i o n a l community, and the Commission i n p a r t i c u l a r , should do t h e i r utmost 
to put an end to that h o r r i f y i n g p r a c t i c e and thwart the designs of those v/ho engaged 
i n i t or even allov/ed i t to talce p l a c e . Not a l l cases of disappearance were, ox 
course, the r e s p o n s i b i l i t y of Governments, but that made care f v i l e l u c i d a t i o n by 
Governments a l l the more necessary. The i n t e r n a t i o n a l community should, v/here 
p o s s i b l e , help Governments to discharge t h e i r r e s p o n s i b i l i t i e s ; i n t e r n a t i o n a l 
co-operation i n t h a t f i e l d could perhaps be improved, l/liat could not be 
countenanced, hov/ever, v/as the r e f u s a l of c e r t a i n Governments even to r e p l y to the 
queries addressed to them. 
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112. Not only d i d the absolute number of disappearances appear to be on the i n c r e a s e , 
but the degree of h o r r o r had reached an unimaginable l e v e l . Some of the cases 
re p o r t e d r e l a t e d to c h i l d r e n only 12 or l6 months o l d . I n some c o u n t r i e s , 
grandparents had had to form a s s o c i a t i o n s i n order to i n v e s t i g a t e t h e i r 
grandchildren's f a t e . IThile the s i t u a t i o n i n some c o u n t r i e s gave grounds f o r 
s p e c i a l concern, i t was c l e a r to everyone t l i a t the r e p o r t was not exhaustive 
and t h a t the phenomenon e x i s t e d i n many p a r t s of the vrorld v/hich v/ere not mentioned. 
As a r e s u l t of government r e s t r i c t i o n s on the freedom of inf o r m a t i o n and 
communication, the v i c t i m s and t h e i r r e l a t i v e s v/ere o f t e n unaware of t h e i r r i ^ t s . 
The Commission could not deny i t s a s s i s t a n c e , or at l e a s t i t s attempts to b r i n g 
a s s i s t a n c e , to those unfortimate people, 

115. His d e l e g a t i o n hoped that the Commission would, r e c e i v e r e p l i e s from a l l the 
States mentioned i n the r e p o r t , a t l e a s t concerning the steps taicen by them to 
c l a r i f y each i n d i v i d u a l case. H i s d e l e g a t i o n , s t r o n g l y supported by the p o p u l a t i o n 
and Parliament of the Pedera.1 Republic of Germany, considered' the Group's v/ork to 
be among the Commission's most important a c t i v i t i e s . The Group deserved thanks f o r 
the outstanding v/ork i t had done so f a r . That work should c e r t a i n l y be continued, 
and h i s d e l e g a t i o n therefore supported d r a f t r e s o l u t i o n E/CN.4/1982/L.17, hoping 
t h a t a p o s i t i v e d e c i s i o n v/ould once again be reached by consensus. 

114, ЪЬс. DYRLÏÏND (Denmark) expressed a p p r e c i a t i o n of the Group's r e p o r t . He noted 
v/ith concern t h a t , according to the r e p o r t , disappearances had continued to occur 
i n I98I and, i n p a r t i c u l a r , that r e p o r t s of disappearances had been r e c e i v e d from 
c o u n t r i e s not r e f e r r e d to i n the Group's previous r e p o r t . 

115, H i s delega-tion had noted the s p e c i a l a t t e n t i o n accorded i n the re p o r t to the 
s i t u a t i o n of mi s s i n g c h i l d r e n and agreed that s i t u a t i o n s a f f e c t i n g and i n v o l v i n g 
c h i l d r e n were p a r t i c u l a r l y grave and v/a^rranted every a t t e n t i o n on the p a r t of the 
i n t e r n a t i o n a l community. He conmiended the Group f o r the importance v/hich i t had 
attached to that question, and f o r i t s a n a l y s i s of the l a r g e number of i n t e r n a t i o n a l 
instrximents v/hich v/ere r e l e v a n t to the qu e s t i o n of m i s s i n g c h i l d r e n . 

116, The .co-operation of Goverrmients v/as of paramount importance to the Group i n 
c a r r y i n g out i t s task. I t v/as r e g r e t t a b l e , t h e r e f o r e , that the Group had liad 
s e r i o u s d i f f i c u l t y i n e s t a b l i s h i n g a dialogue v/ith a mrnber of Governments. I t 
v/as to be 'hoped that that s i t u a t i o n v/ould improve. H i s d e l e g a t i o n v/as convinced 
t h a t continued emphasis on the humanitarian character of the Group's mandate v/ould 
enable i t to achieve f u r t h e r p o s i t i v e r e s u l t s . 

117, In i t s c o n c l u s i o n s , the Group had r i g h t l y p c i n t e d out that the habeas corpus 
procedure p r e s c r i b e d i n a r t i c l e 9? paragraph 4, of the I n t e r n a t i o n a l Covenant on 
C i v i l and P o l i t i c a l R ights v/as e s s e n t i a l i n order to p r o t e c t the i n d i v i d u a l a g a i n s t 
"disappearance" and to ena,ble r e l a i i v e s to a s c e r t a i n the v/hereabouts of m i s s i n g 
persons. According to the r e p o r t , v/hile most c o u n t r i e s had l e g i s l a t i o n p r o v i d i n g 
f o r the b a s i c r i g h t of habeas corpus, i n manvr cases that l e g i s l a t i o n had not been 
enforced. V/hatever the reasons f o r that s i t u a t i o n , the Group, together v/ith other 
U n i t e d Nations bodies, should continue to emphasize the importance of ensuring the 
e x e r c i s e of tha t fundamental human r i g h t . 
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118c At the previous s e s s i o n of the СОЖЛ 1ЕЗ 1ОП, the question o f p u b l i c i z i n g the 
vrork of the Group had been r a i s e d . That question appeared to have continued 
relevance s i n c e , i n the o p i n i o n of the Group, a considerable amount of i n f o r m a t i o n 
on m i s s i n g persons d i d not reach the United Nations, presumably because the existence 
of the Group v r a s urJcnovm i n c e r t a i n c o u n t r i e s . The effect.'.VGness of United. Nations 
a c t i o n concerning the question of disappearances could b e enhanced, i f the p u b l i c 
vra,s 1йеЛе more av.'are of vihat v/as being done and i f i n d i v i d u a l s and o r g a n i z a t i o n s 
k r . e v / h o v / то contact the Group. 

119^ Since the problem of m i s s i n g persons p e r s i s t e d , the Commission should i n no v/ay 
ireduce the i n t e n s i t y v / i t h v/hich i t pursued the matter. As the r e p o r t before the 
C o i T i m i s s i o n c l e a r l y shov/ed. that the Group's a c t i o n had been necessary and had. l e d to 
some'positive r e s u l t s , h i s d e l e g a t i o n s t r o n g l j - supported the extension of the Group's 
mandate f o r a f u r t h e r year^ I t therefore hoped that d.raft r e s o l v i t i o n E/CN.4/'1982/L.17 
v/ould be adopted by consensus and t h a t , i n the coming months, the Group vrould 
r e c e i v e the f u l l co-operation of a l l Governments concerned i n c a r r y i n g out i t s 
humanitarian task. 

120. Mr, HEREDIA PEEEZ (Cuba) s a i d that the p r a c t i c e of enforced disappearances v/as 
f r e q u e n t l y follov/ed by impopular regimes i n order to suppress o p p o s i t i o n to p o l i c i e s 
d.etrimental to the i n t e r e s t s of the people and to f u r t h e r the i n t e r e s t s of 
c o l o n i a l i s t s , n e o - c o l o n i a l i s t s , r a c i s t s and t r a n s n a t i o n a l corporations v/hich 
i n f l u e n c e d and/or c o n t r o l l e d t h e i r c o u n t r i e s . Hovrever, n e i t h e r that nor a,ny other 
method of r e p r e s s i o n vrould prevent those f i g h t i n g f o r fi-eedom from a c h i e v i n g t h e i r 
f i n a . l g o a l . His delega,tion condemned the murder, t o r t u r e and i l l - t r e a t m e n t of 
such persons, as v / e l l as the p r a c t i c e of "enforced disappearances'', a phenomenon 
v/hich should continue to r e c e i v e due a t t e n t i o n . His d e l e g a t i o n , v/hile unable to 
endorse a l l the Group's c o n c l u s i o n s , nevertheless commended i t s e f f o r t s то f i n d 
s o l v i t i o n s . 

121. Mr. ZORIT (Union of S o v i e t S o c i a l i s t R e p u b l i c s ) , n o t i n g that cases of mass 
d i s a.ppearances continued to occur i n some c o u n t r i e s , s a i d the d e s i r e to put an end 
to the phenomenon v/as,natural and l e g i t i m a t e , and there v/as t h e r e f o r e good reason 
f o r the item's repeated .inclusion i n the Commission's agenda. The S o v i e t Union ha,d 
alv/a.ys u n c o n d i t i o n a l l y cond-emned the phenom.enon and was of the viev/ that States i n 
whose t e r r i t o r y i t took p l a c e should take immediate steps to e r a d i c a t e i t . The 
p r a c t i c e of i n v o l u n t a r y disappearances v/as a m a n i f e s t a t i o n of gross and ma,ss 
v i o l 3 , t i o n s of human r i g h t s committed by the a u t h o r i t i e s of the States C o n c e r n e d , or 
v/ith t h e i r connivance. I t had become one of the methods of d i s p o s i n g of 
representa,tives of progressive movements. That v/as t r u e , f i r s t and foremost, of 
stich c o u n t r i e s as South A f r i c a , C h i l e , E l Sa,lvador and Gviatemala, whose r u l i n g 
c i r c l e s r e l i e d on moral and m a t e r i a l support from the United S t a t e s , 

122. His d e l e g a t i o n had repeatedly pointed o u t that the e f f e c t i v e n e s s of measures 
against the p r a c t i c e of mass disappearances depended f i r s t and foremost on the 
Governments of the States i n question. The Commission's task v/as to m o b i l i z e world 
p u b l i c o p i n i o n i n the s t r u g g l e a g a i n s t tha.t shameful phenomenon and thereby compel 
the Governments concerned to abandon the p r a c t i c e . That xra,s the general approach 
i m d e r l y i n g h i s delegation's a p p r a i s a l of the a c t i v i t i e s of the Working Group on 
Enforced and Involuntary Disappearances. 
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I25-.- i t would Ъе remembered t h a t , when the Group had been set up and again when i t s 
mandate had been extended f o r a f u r t h e r year, h i s d e l e g a t i o n had expressed doubts 
as t o the. е:-феа1епсу of those steps. Those doubts arose from the f a c t that the 
Commi.ssion already had at i t s d i s p o s a l s u i t a b l e procedures and means that could 
'"-э used f o r the examination o f communications and the adoption of appropriate 
measures, i ' a r from d i s p e l l i n g those doubts, a n a l y s i s o f the Group's second 
report (E/CN,4/1492) had enhanced them. 

124= The p r a c t i c a l r e s u l t s o f the Group's b; 0 years of a c t i v i t y v;ere more than 
modest. That a p p l i e d both to s p e c i f i c r e s u l t s and t o the concluding observations 
and reconmiendations submitted by the Group f o r the Commission's c o n s i d e r a t i o n . 
Та3.геп as a vrhole, those conclusions and recommen..ations were tmdoubtedly c o r r e c t , 
but they i n no way j u s t i f i e d e s t a b l i s h i n g and ma i n t a i n i n g a s p e c i a l group at very 
g.ceat e?£pense. \'7hat, indeed, were the conclu.sions reached? I n paragraph 175» 
'ne Working Group rejjorted that i t ha.d had the chance t o ask questions and as a 

r e s u l t had re c e i v e d a c e r t a i n amount o f u.seful i n f o r m a t i o n . I n the next paragraph 
i t conceded that pressure at the i n t e r n a t i o n a l l e v e l v;as not, o f course, brought 
t o bear only through the Working Group, l a para.graph ,184 i t agreed t h a i a r r e s t s 
should be made only by competent and d:uly i d e n t i f i e d a.uthorities, and that the 
ar r e s t e d persons should be kept i n premises designed f o r that purpose; and i n 
paragra„ph 185 i t piit forvrard the viev/ that the r e s o l u t i o n of the phenomenon 
depended b a s i c a i l y upon the proper implementaiion o f e x i s t i n g n a t i o n a l laws. A l l 
th? above was unexceptionable and self-évident, but i t h a r d l y seemed to warrant 
tvro years' work at a cost o f $1 m i l l i o n . 

125.1 Having thus concluded that the p r a c t i c a l r e s u l t s o f the Group's a c t i v i t y v/ere 
somev/hat ephemeral, h i s d e l e g a t i o n could not igaore the s u b s t a n t i a l negative 
aspects o f those, a c t i v i t i e s . I t considered u n j u s t i f i e d the establishment of yet 
.raother proced.ure foi" the examination on human r i g h t s communications - a procedure 
cxvorgert from p r i n c i p l e s recognized v/ i t h i n the U n i t e d Nations, and, more p a r t i c u l a r l y , 
iroi.: t i e p r i n c i p l e according t o vrhich U n i t e d Nations bodies could study communications 
e l a i i u g t o v i o l a t i o n s o f human r i g h t s only i n the case o f . r e l i a b l y e s t a b l i s h e d 

p.itt ir-'_s of gross v i o j - a t i o n s . 

126., I и was evident from the report t h a t one o f the Groiip's p r i n c i p a l sources 01 
infor".a,,tion v.rere commun!carions from non-governmental o r g a n i z a t i o n s . Furthermore, 
the Group had on a number o f occasions given marked preference to those 
communications over i n f o r m a t i o n r e c e i v e d from Governments. The authors o f the 
conrnmni cat ions had not been required, t o prove the t r u t h o f t h e i r a l l e g a t i o n s ; on 
the contrary, Gc-emments had been asked to provide explanations even on very 
s l e i r l e r grounds, A p a r a d o x i c a l s i t u a t i o n had r e s u l t e d , i n vrhich i t v;as s u f f i c i e n t 
f o r an i n d i v i d u a l o r a non-governme.ntal o r g a n i z a t i o n to send, a l e t t e r a l l e g i n g 
v.ii.at an i n d i v i d u a l v/as thought t o have disappeared, f o r the Group t o demand 
explanations from the Goveriiruent concerned, to puc i t i n the p o s i t i o n o f an accused 
.oarty, and to ignore o r d i s b e l i e v e the explanations i t s u p p l i e d . The s e c t i o n s of 
the report d e a l i n g v/ith E t h i o p i a and Nicaragua, i n p a r t i c u l a r , bore v/itness t o s t r i k i n g 
te.'']dGhtiousness-and l a c k o f ' o b j e c t i v i t y . H i s d e l e g a t i o n considered such an approach 
i n a d m i s s i b l e . The United Nations had ru.les against c a s t i n g u n j u s t i f i e d d.oubt upon 
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the l e g i t i m a c y of the a c t i o n s of sovereign States and d i s s e m i n a t i n g those douhts i n 
the form of o f f i c i a l documents of the O r g a n i z a t i o n . For a l l those reasons, h i s 
d e l e g a t i o n was more, doubtfuil than ever as t o the a d v i s a b i l i t y of extending the 
Group's a c t i v i t i e s ^ '14;o year" of P c o s t l y experiment v/ere s u r e l y enough to 
conclude that the Group v/as unnecessary. The d r a f t r e s o l u t i o n t o extend the 
Group' s mandate (E/CN , 4/l982/Lf 17) should take account of a l l , the viev/s expressed, 

• Иг, HDTTOM ( A u s t r a l i a ) s a i d that the report of the Working Group r e f l e c t e d an 
a.dmirable balance betv/een a, c o n c i l i a t o r y humanitarian approach to a v/idespread and 
p a r t i c u l a r l y d i s t r e s s i n g form of .human r i g h t s v i o l a t i o n and the n e c e s s i t y to secure 
as f u l l an a'cceptance of i t s vrork as jpossible by a l l those" concerned.. His 
d e l e g a t i o n s t r o n g l y supported, the г;ау i n v/hich the Group v/as proceed.i.ng and. . 
recognized i t s a c t i v i t i e s as one of the most s i g n i f i c a n t advances'in,the Commission's 
V'Oik i n recent years. A c c o r d i n g l y , he supported, d.raft r e s o l u t i o n E/CH ,4/1982/L .17 
c e l l i n g f o r the extension of the Group's mandate. 

128. He expressed the hope th a t a l l members of the Commission \/ould recognize f u l l y 
ohab the Сггоир vras not i n q u i r i n g i n t o the p o l i t i c s or a c t i v i t i e s of the m i s s i n g 
persons and that i t . sought co-operation rather.than condemnation. I n c r e a s i n g numbers 
о:Г pe.o"ple throughout the v.rorld. were p r o t e s t i n g against the phenomenon of 
dicappearances. I n the pî.st levr d.ays. h i s d e l e g a t i o n had r e c e i v e d an appeal from 
700 A u s t r a l i a n c i t i z e n s c a l l i n g f o r an i n d e f i n i t e extension of the Group's mandate 
and. u r g i n g a l l Governments. to co-operate v/ith the C-roup i n i t s e f f o r t s . The 
i n c r e a s i n g l y vridespread a t t e n t i o n vrhich the- problem had been a t t r a c t i n g could be. .. 
a t t r i b u t e d p a r t l y to the Group's a r o t i v i t i e s , 

129V The'reporct of the Group snovred. that the problem of disappearances remained one 
of the most serious i n the f i e l d c f human r i g h t s . The number of m i s s i n g persons 
vru.B. i n c r e a s i n g , and. the i n t e r n a t i o n a l community should i n no v/ay rodvice-the 
i n t c n s i t j r w i t h v/hich i t vras c u r r e n t l y pursuing the matter, p a r t i c u l a r l y since 
uher.'î -./ar̂  e-erj^ i n d i c a t i i j a that that community provid.ed an e f f e c t i v e forum f o r 
the expo'mrce tnd. p r e v e n t i o n of disappearances. 

130, Иг, КДБИАКАНЕ (Hvranda) s a i l ' t h a t , as had'beep pointed out at the opening of 
ohe sessio'a by Mr.- van.Doven. the "Pirectoj" of the D i v i s i o n of Human Rights v/ho 
vras to Ъе coi/imended f o r h i s dedicated ano. u n t i r i n g c f f o r t s i n the canse of 
hunan rj.ghts,' the гл.ghI" to l i f e must.be protected, by lavr and no one must be 
a r b i t r a r i l y deijriveu of i t - The murd-e?:-and disa,ppearance of human beings vrere 
among the ir.ost serious and widespread, ^ ' i c l a t i o n s of human r i g h t s . That sa.d f a c t 
hact prcmptcl the General Assembly to co.nsider the question and had r e s u l t e d i n the 
esta,bli shment of the viorking Group.. 

131» His delsg'ation, while_conmenâ.ing 'ohe Group f o r i t s r e p o r t , v/as nevertheless 
concerned sibout the enforced or i n v o l u n t a r y disappearances o c c u r r i n g i n an 
i n c r s e - i n g number of c o u n t r i e s throughout the v/orld.. Those disappearances 
fonusS. pari, 01'' a pa,btí5rH, o l ' 1шиг?л r i g h t s violarbiohB by Btjvbes which m A 
nevertholoos r t t i f i s d o r eccedeà to the, various i n t e r n a t i o n a l . i n s t r u m - m t s 
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r e l a t i n g t o the p r o t e c t i o n of hiunan r i g h t s . I t w8,s not enough t o in c o r p o r a t e those 
instruments i n t o domestic l e g i s l a t i o n ; they must a l s o he put i n t o everyday p r a c t i c e . 
I n that regard, the independence of the J u d i c i a r y was of paramount importance. 
Horeover, the r i g h t to a f a i r and prompt t r i a l , i n p u b l i c , should be s c r u p u l o u s l y 
respected, and a r b i t r a r y and secret detentions should be e l i m i n a t e d once and f o r 
a l l , 

152, There were cases, hovrever, where l e g i s l a t i o n i t s e l f v i o l a t e d human r i g h t s . 
Such Vías the s i t u a t i o n i n South A f r i c a , v;here an i n d i v i d u a l could be caused t o 
disappear q u i t e l e g a l l y and h i s r e l a t i v e s could be denied any i n f o r m a t i o n as to 
h i s f a t e . That v/as a l o g i c a l consequence of the i n s t i t u t i o n a l i z a t i o n o f the 
r a c i s t system of ap a r t h e i d . The i n t e r n a t i o n a l community had an o b l i g a t i o n t o 
continue i t s s t r u g g l e against that phenomenon. Other States s t i l l engaged i n a 
form of b a r t e r v;ith i n d i v i d u a l s v/ho, i n many cases, had been a r r e s t e d f o r p u r e l y 
p o l i t i c a l ends. The i n t e r n a t i o n a l community had a duty to continue t o make every 
e f f o r t t o discourage such v i o l a t i o n s of human r i g h t s , 

135. As noted i n the r e p o r t , i n order to be e f f e c t i v e , the Group needed the 
co-operation of Governments, which must provide i t v/ith a l l r e l e v a n t i n f o r m a t i o n 
on m i s s i n g persons. I n r e t u r n , the Group and the Commission had an o b l i g a t i o n t o 
ex e r c i s e d i s c r e t i o n i n order to ensure that the i n f o r m a t i o n provided v/as not 
div u l g e d i n a v a j v/hich i n f r i n g e d the sovereignty of S t a t e s , The same d i s c r e t i o n 
should be ex e r c i s e d i n d e a l i n g v/ith i n f o r m a t i o n from p r i v a t e i n d i v i d u a l s v/hose 
personal s a f e t y might be at r i s k i f the in f o r m a t i o n v/as di v u l g e d , 

134» His d e l e g a t i o n hoped that the Group's mandate v/ould be extended i n order t o 
enable i t t o continue p r o v i d i n g i n v a l u a b l e a s s i s t a n c e t o the Commission and, i n 
p a r t i c u l a r , t o the r e l a t i v e s of m i s s i n g persons, 

135« Mr. WOYAIC (United States of America) noted v/ith s a t i s f a c t i o n the progress made 
tov/ards a c h i e v i n g consensus on a convention on t o r t u r e . The a b i l i t y of Пглпап beings 
t o i n f l i c t p a i n on one another had alv/ays shocked and sickened decent persons. A 
nev/ i n t e r n a t i o n a l convention v/ould c o n s t i t u t e a t r u l y meaningful instrument v/ith 
v/hich to combat the ho r r o r of t o r t u r e . Some States s t i l l argued t h a t acts of 
governmental t o r t re committed v/ i t h i n t h e i r t e r r i t o r y shoula be d e a l t v/ith on a 
n a t i o n a l b a s i s . Nevertheless, there v/ere some instances i n víhich States f a i l e d t o 
act against o f f i c i a l s v/ho v/ere a l l e g e d t o ha^ve been i n v o l v e d i n t o r t u r e . H i s 
de l e g a t i o n e a r n e s t l y supported the d r a f t i n g of a convention and hoped t h a t every 
d e l e g a t i o n v/ould soon j o i n i n a t m i v e r s a l consensus, so th a t no one vrould ever 
again be t o r t u r e d w i t h impunity by any o f f i c i a l of any Government. 

136. His d e l e g a t i o n had read w i t h emotion and admiration the report of the 
Working Group on Enforced or I n v o l u n t a r y Disappearances, That Group v/as one of 
the most e f f e c t i v e bodies so f a r e s t a b l i s h e d by the Un i t e d Nations and had been 
ins t r u m e n t a l i n sa v i n g tens of l i v e s and i n b r i n g i n g long^av/aited nev/s t o hundreds 
of f a m i l i e s . The Group v/as admirable i n that i t was unbiased, had no double 
standards and v/as a p o l i t i c a l . I t i n v e s t i g a t e d a l l cases v/lilch f e l l v / i t h i n the 
terms o f i t s mandate and v/as concerned s o l e l y v/ith i n d i v i d u a l s . I n the d a i l y 
execution of i t s t a s k s , the Group had been the soul o f d i s c r e t i o n , p r a c t i c a l i t y 
and v/ise co-operation w i t h a l l p a r t i e s concerned. Even Governments v/hich had once 
been s u s p i c i o u s had come t o admire i t s t a c t and v/isdom. H i s de l e g a t i o n urged a l l 
Governments, p a r t i c u l a r l y those as yet u n v / i l l i n g t o co-operate, t o have confidence 
i n the good sense, d i s c r e t i o n and fair-mindedness of the Group. 
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137- H i s d e l e g a t i o n v/as i m p e l l e d , on s t r i c t l y humanitarian grounds, to support 
the Government of üv/eden on a matter v/hich d i d not f a l l v r i t h i n the mandate of 
the V/orking Group on Enforced o r Involunta,ry Disappearances. On 9 J u l y 1944? a 
young man named Raoul V/allenherg had been appointed F i r s t becretary to the 
Swedish l e g a t i o n i n Budapest v/ith the task of a s s i s t i n g i n saving thousands of 
Jev/s from being herded i n t o death camps. i i r . Wallenberg had p e r s o n a l l y helped 
to save the l i v e s of 20,000 i n d i v i d u a l s and had been instrum e n t a l i n the eventual 
l i b e r a t i o n of some 100,000 more, many of v/hom had become c i t i z e n s of the 
United States and of many other c o u n t r i e s represented i n the Commission. One of 
them had since become a member of the United States Congress. For h i s i d e a l i s m 
and bravery, Mr. Wallenberg had been made an honorary c i t i z e n of the United S t a t e s . 

138. On 17 January 1945? he had been taken -prisoner and deported, and notMng had 
been heard of him u n t i l 6 February 1957? when Mr. C-romyko, the S o v i e t Deputy 
M i n i s t e r f o r Foreign A f f a i r s had reported that he had been imprisoned i n Moscov/ 
and had died suddenly i n h i s c e l l i n Lubyaiika p r i s o n on 17 J u l y 1947* Since 
that time, many r e p o r t s had l e d Mr. Wallenberg's f a m i l y and f r i e n d s to b e l i e v e 
that he had been seen and t a l k e d to a number of times. 

139' H i s d e l e g a t i o n u r g e n t l y hoped f o r a humanitarian gesture, i n the shape of a 
renev/ed search and f u l l r e p o r t v/hich v/ould answer a number of questions o r , b e t t e r 
s t i l l , r e s u l t i n the d i s c o v e r y of Mr. Wallenberg's vjhereabouts. 

140. Mr. О'ТиЫШ (Uganda) commended the V/orking Group f o r i t s comprehensive 
r e p o r t . H i s Government had always attached great importance to the a c t i v i t i e s of 
Group because of the v/idespread s u f f e r i n g v^rhich the phenomenon of 
disappearances continued to cause throughout the world. The Ugandan a u t h o r i t i e s 
had r e c e i v e d only one i n q u i r y from the Group and had been able to provide a f u l l 
r e p l y concerning the v/hereabouts of the i n d i v i d u a l concerned, v/ho v/as l i v i n g 
outside the country. 

141. H i s Government v/ould continue to co-operate v/ith the Group on a l l matters 
addressed to i t and h i s d e l e g a t i o n v/ould support d r a f t r e s o l u t i o n E/CN.4/1982/L.I7. 

142. Mr. TERREFE ( E t h i o p i a ) s a i d that much time could be saved i f , i n f u t u r e , the 
Working Group concentrated on new and r e l i a b l e evidence of co n s i s t e n t p a t t e r n s 
of disappearances, r a t h e r than devoting much of i t s r e p o r t to past d e c i s i o n s of 
the Commission or reviev/ing matters already d e a l t v/ith. The s e c r e t a r i a t , i n 
pr o v i d i n g the Group w i t h the necessary documentation and supporting s e r v i c e s , 
should avoid presenting redundant and sometimes f l i m s y i n f o r m a t i o n or burdening 
the Group v/ith a l l e g a t i o n s that had already been r e f u t e d . 

143. With regard to the Group's methods of v/ork, i t v/as h i s delegation's 
considered viev/ t h a t , l i k e some other s u b s i d i a r y organs of the Commission, the 
Group had p r o g r e s s i v e l y encroached upon r e s p o n s i b i l i t i e s a t t r i b u t e d to the 
Commission i t s e l f . I t v/as not uncommon f o r the Group to request from Governments 
i n f o r m a t i o n that had already been submitted and even to i n s i s t on v i s i t i n g the 
country concerned. Such a c t i o n was e n t i r e l y outside the mandate of the Group, 
which should continue to focus a t t e n t i o n on the humanitarian aspects of i t s work. 



E/CW.4/1982/&R.38 
page 28 

144. The type of i n f o r m a t i o n made a v a i l a b l e to the Group should be subjected to 
c r i t i c a l examination, to determine the r e l i a b i l i t y and a d m i s s i b i l i t y o f the 
sources and to prevent the Group from being used simply as a p o l i t i c a l forum. 
In p a r t i c u l a r , the tendency of c e r t a i n non-governmental o r g a n i z a t i o n s to use the 
Gommission and i t r s u b s i d i a r y organs f o r p u r e l y p o l i t i c a l ends should be r e s i s t e d . 
Unless the performance of the non-governmental o r g a n i z a t i o n s i n c o n s u l t a t i v e 
s t a t u s vis-à-vis the Commission was reviewed at appropriate times, the c o n t r i b u t i o n s 
of an i n c r e a s i n g number of those o r g a n i z a t i o n s would become counterproductive or 
even have adverse e f f e c t s on the work of the Commission and on the co-operation 
which i t maintained w i t h member c o u n t r i e s . That p o i n t was p a r t i c u l a r l y s i g n i f i c a n t 
i n view of the f a c t that the non-governmental o r g a n i z a t i o n s were d i r e c t l y r e s p o n s i b l e 
to t h e i r own l e g i s l a t i v e bodies and that t h e i r permanent observer s t a t u s gave 
them an advantage over the r o t a t i n g membership of the Commission. That advantage 
should not be used to promote ideas that might not always be co n s i s t e n t w i t h the 
i d e a l s and o b j e c t i v e s of the Commission. The var i o u s means of de a l i n g w i t h 
submissions by non-governmental o r g a n i z a t i o n s suggested i n the r e p o r t of the 
3ub-Gommission on Pre v e n t i o n of D i s c r i m i n a t i o n and P r o t e c t i o n of M i n o r i t i e s on 
i t s t h i r t y - f o u r t h s e s s i o n (E/CN.4/1512) could also be a p p l i e d by the Group. 

145. Nevertheless, the Group's remarkable performance over the past year could not 
be denied. His d e l e g a t i o n f u l l y endorsed the a c t i o n taken by the Group to 
e s t a b l i s h contact w i t h the s p e c i a l envoy or S p e c i a l Rapporteur on the human 
r i g h t s s i t u a t i o n s i n various c o u n t r i e s . 

146. R e f e r r i n g to the i n f o r m a t i o n concerning E t h i o p i a , he s a i d that he d i d not see 
any need to keep a l i v e a non-existent problem. a e t h e r the sources of the 
a l l e g a t i o n s i n question were members of f a m i l i e s l i v i n g outside the country, 
c o u n t r i e s whose h o s t i l i t y to E t h i o p i a was w e l l known. Church o r g a n i z a t i o n s or 
p r o f e s s i o n a l a s s o c i a t i o n s , h i s Government had done i t s utmost to co-operate 
w i t h the Group i n order to expose the f a l s i t y of the a l l e g a t i o n s and to assure the 
Group and the sources concerned that the phenomenon of disappearance d i d not 
apply to E t h i o p i a . 

147. As to d r a f t r - s o l u t i o n E/CN . 4/1982/L.T7 , h i s d e l e g a t i o n hoped t h a t , i f the 
Commisôion decided to extend the Croup's mandate, the D i v i s i o n of Human Rig h t s would 
provide i t w i t h competent and o b j e c t i v e s e r v i c e s , thus enabling i t to perform i t s 
f u n c t i o n s i n a more e f f e c t i v e , detached, and conclusive manner and avoiding i t s 
unnecessary per p e t u a t i o n . 

148. Mr. BETTINI ( I t a l y ) expressed h i s delegation's deep a p p r e c i a t i o n of the 
r e s u l t s achieved by the Working Group and the d i l i g e n c e w i t h which i t had c a r r i e d 
out an onerous task. The mandate of the Group should be renewed and p o s s i b l y 
broadened on the b a s i s of the proposals made by the Group i t s e l f . 

149* H i s Government had always considered the phenomenon of enforced disappearances 
to be unacceptable and u n j u s t i f i a b l e , r e g a r d l e s s of the s o c i o - p o l i t i c a l context 
i n which i t occurred. I t a l y ' s s o l i d a r i t y w i t h the innocent v i c t i m s of such 
p r a c t i c e s had been r e c e n t l y demonstrated by the P r e s i d e n t of I t a l y , who had 
rec e i v e d a group of mothers of mi s s i n g c h i l d r e n . The existence of the phenomenon 
of disappearances was a t t r i b u t a b l e to the b a s i c v/eakness of the Governments concerned. 
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Even i n very d i f f i c u l t times, and r e g a r d l e s s of the methods used hy the p o l i t i c a l 
o p p o s i t i o n , the use of u n c o n s t i t u t i o n a l or undemocratic methods by Governments was 
unthinkable. He appealed to a l l the Governments concerned to provide the Group 
w i t h c l e a r and s a t i s f a c t o r y i n f o r m a t i o n on a l l cases s t i l l unresolved .and thus 
help to e l i m i n a t e the shameful phenomenon of disappearances once and f o r a l l . 

150. Mr. EVJERLOF (Observer f o r Sweden) s a i d that h i s d e l e g a t i o n whole-heartedly 
supported the ronev/al 01 the \/orking Group's mandate. The t r u l y humanitarian 
s p i r i t i n vrhich the Group had helped r e l a t i v e s of missing persons to determine 
vxhat had happened to t h e i r loved ones had been greeted vdth acknowledgement and 
respect by Governments i n a l l paxts of the world, i n c l u d i n g b f a t e s vrhere the 
re p o r t s of disappearances had. been most numerous. Governments had ansv/ered 
i n o p i i r i e s from the Group and, i n a. fev.¡ i n s t a n c e s , had provided p r e c i s e i n f o r m a t i o n 
as to the f a t e and v/hereabouts of missing persons. The f a c t that Governments were 
becoming i n c r e a s i n g l y s e n s i t i v e , to accusations that they v.̂ ere r e s p o n s i b l e f o r 
pursuing a p o l i c y of disappearances appeared to i n d i c a t e that the i n t e r n a t i o n a l 
community was an e f f e c t i v e forum f o r the exposure of such p o l i c i e s and p r a c t i c e s . 

151. The re p o r t of the Group concluded that the number of missing persons v/as 
i n c r e a s i n g . During i t s tvro years of e x i s t e n c e , the Group had been n o t i f i e d of 
about 15,000 cases. Given the f a c t that the existence of the Group v/as j u s t 
becoming known i n many q u a r t e r s , the number of cases reported to i t v/as bound to 
increase s t i l l f u r t h e r . I n 55 cases, the Group had c a l l e d f o r urgent i n v e s t i g a t i o n s 
concerning persons who had r e c e n t l y disappeared and v/hose l i v e s might be i n danger. 
I t was probable that some of those urgent demands had saved l i v e s . 

152. One case which had a t t r a c t e d a great deal of i n t e r n a t i o n a l a t t e n t i o n v/as 
that of the -Swedish diplomat Raoul Wallenberg. Since the case d i f f e r e d i n many 
respects from the systematic disappearances that v/ere reported to the Group, h i s 
Government had r e f r a i n e d from b r i n g i n g i t to the Group's a t t e n t i o n . 
Raoul Wallenberg had been engaged i n important humanitarian a c t i v i t i e s i n Budapest 
at the end of the Second V/orld War and may v/ell have been i n s t r u m e n t a l i n saving 
thousands of Jews from c e r t a i n death. In January 1945j be had been taken i n t o 
custody by Soviet troops and had not been heard from s i n c e . . The Bv/edish Government 
had repeatedly r a i s e d the matter i n b i l a t e r a l contacts v/ith the Soviet Government 
and at the Conference on S e c u r i t y and Go-operation i n Europe, but no s a t i s f a c t o r y 
e x p l a n a t i o n had ever been given. Over the ye a r s , an enormous amovmt of 
documentation on the case had been c o l l e c t e d w i t h the assi s t a n c e of many Governments, 
o r g a n i z a t i o n s and i n d i v i d u a l s . U n t i l proof to the contrary had been produced, the 
Swedish Government v/ould continue to consider Mr. Wallenberg to be a l i v e and would 
do everything i n i t s power to ascertai-п the t r u t h . 

153. Mr. SAAVEDRA. V/EISE (Observer f o r B o l i v i a ) noted that the r e p o r t of the. 
V/orking Group r e f e r r e d to 52 a l l e g e d cases of disappearance i n B o l i v i a , v/hereas 
the r e p o r t of the S p e c i a l Envoy (E/GN,4/15OO) r e f e r r e d to only 21 such cases. 
That was a s u b s t a n t i a l discrepancy and obviously c a l l e d f o r c l a r i f i c a t i o n . H i s 
Government's readiness to co-operate had been noted by the S p e c i a l Envoy during 
h i s v i s i t and v/as also r e f e r r e d to i n the Group's r e p o r t . The Government v/ould 
continue to co-operate w i t h the i n t e r n a t i o n a l community and w i t h the f a m i l i e s of 
those a l l e g e d to have disappeared u n t i l the f a c t s had been f u l l y e s t a b l i s h e d . 
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1 5 4 « I n d e a l i n g w i t h r e p o r t s submitted by non-governmental o r g a n i z a t i o n s , the 
Commission should endeavour to a s c e r t a i n whether the i n f o r m a t i o n p r o v i d e d was 
r e l i a b l e s i n c e , i n many cases, r e p o r t s were e i t h e r exaggerated or f a r from the t r u t h . 
His d e l e g a t i o n hoped to be i n a p o s i t i o n to provide more s p e c i f i c i n f o r m a t i o n on the 
questions d e a l t w i t h i n the report i n the near f u t u r e . 

1 5 5 . -Иг. VEGA,(Observer f o r Nicaragua) s a i d that h i s d e l e g a t i o n , while commending 
the Working Group f o r i t s work, was s u r p r i s e d to note that the i n f o r m a t i o n r e l a t i n g 
to Nicaragua contained i n the current report was v i r t u a l l y the same as the 
in f o r m a t i o n which had been submitted at the t h i r t y - s e v e n t h s e s s i o n of the Commission, 
when a f u l l e x p l a n a t i o n had been provided. As had been s t a t e d at that time, a 
птлпЪег of the a l l e g e d disappearances r e f e r r e d to i n the report had occurred p r i o r 
to 19 J u l y 1 9 7 9 » under the Somoza régime, and the remainder had occurred during the 
war of l i b e r a t i o n . As had a l s o been expl a i n e d at the previous s e s s i o n , the 
d i f f i c u l t circumstances p r e v a i l i n g during the change-over p e r i o d , the l a c k of p o l i c e 
and J u d i c i a l a c t i v i t i e s , and the time which had elapsed before the Government had 
been able to e x e r c i s e f u l l c o n t r o l throughout the country had l e d the a u t h o r i t i e s to 
conclude that a thorough i n v e s t i g a t i o n would be i m p r a c t i c a b l e . 

1 5 6 . Of the f i v e remaining cases of a l l e g e d disappearance, three had already been 
dealt w i t h . The circimistances surrounding the two others were u n c l e a r , a-s the 
Chairman of the Group had been informed i n a communication dated 5 September I 9 8 I . 
I n that connection, h i s d e l e g a t i o n was deeply concerned about the treatment of 
re p o r t s which d i d not even c o n t a i n the minimum i n f o r m a t i o n necessary to enable 
the i n v e s t i g a t i o n to be continued a,nd were therefore i n a d m i s s i b l e . The Nicaragnan 
a u t h o r i t i e s were co n t i n u i n g i n q u i r i e s , despite the f a c t that the only e f f e c t of 
such a l l e g a t i o n s was to blacken the image of ,a Government which had fought t e n a c i o u s l y 
to e s t a b l i s h a system which permitted the f u l l e x e r c i s e of human r i g h t s . The 
l i m i t e d number of a l l e g a t i o n s made against Nicaragua, the circumstances i n which 
the events were a l l e g e d to have taken place and the i n s u b s t a n t i a l nature of the 
arguments put forward a l l i n d i c a t e d t h a t the phenomenon of disappearances d i d not 
e x i s t i n Nicaragua. Since the overthrow of the Somoza régime, the e f f e c t i v e 
enjoyment of human r i g h t s had been ensured and the problem of disappearances 
p r a c t i c a l l y e l i m i n a t e d . • F o r that reason, h i s Government requiested, as i t had done 
at the previous- s e s s i o n of the Commission, that the s i t u a t i o n i n Nicaragua should no 
long e r be de a l t w i t h by the Group or be mentioned i n f u t u r e r e p o r t s together w i t h 
c o u n t r i e s where t o r t u r e , disappearances and the v i o l a t i o n of human r i g h t s were used 
aga i n s t p o l i t i c a l opponents. 

157• His d e l e g a t i o n urged other governments to apply' the same himianitarian norms 
as h i s own and congratulated the Groiip on i t s r e p o r t i n so f a r as i t r e l a t e d to 
other c o u n t r i e s . The Nicaraguan Council of State was c u r r e n t l y c o n s i d e r i n g the 
te x t of a statement announcing i t s support f o r the d r a f t convention d e c l a r i n g 
enforced disappearances to be a crime against humanity. He r e i t e r a t e d h i s 
Government's readiness to co-operate with the Group vjhenever necessary and 
supported the renewal of i t s mandate. 

1 5 8 . Mr. EERGTHUN (Observer f o r Нотаау) commended the Working Group f o r the high 
q u a l i t y of i t s r e p o r t . I t was saddening to note that the phenomenon of enforced 
or i n v o l u n t a r y disappearances was becoming more widespread. That phenomenon must be 
regarded as a p a r t i c u l a r l y severe v i o l a t i o n of the most fundamental human r i g h t , 
namely, the r i g h t to l i f e , and should therefore continue to be the focus of 
i n t e r n a t i o n a l a t t e n t i o n . 
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159. The success achieved Ъу the Grouip could Ъе a t t r i b u t e d not only to the f a c t 
that i t s mandate vas well-balanced, but a l s o to the f l e x i b i l i t y and genuinely 
hujna.nitarian approa.ch adopted by i t s members. I t was encouraging to note that a 
l a r g e number of Governments had co-operated veiy r e a d i l y w i t h the Group i n 
i n v e s t i g a t i n g i n d i v i d u a l cases brought to t h e i r a t t e n t i o n . He noted that , i n the 
Groiip's view, the problem of enforced or involuntary- disappearances could be solved 
by the proper implementation of e x i s t i n g n a t i o n a l laws. I n man,' cases, the Judiciar-/ 
was not woricing p r o p e r l y or was i n t i m i d a t e d or d i r e c t l y c o n t r o l l e d by other branches 
of Goveomment, contrary to tho Cûnstiti:tion of the countr^r concerned. 

16G. By exposing i n d i v i d u a l cacea to the i n t e m o . t i o n a l comaunifrr, the Gi'-oup was 
able to exert pressure enabling the J u x i c i a r y i n the co u n t r i e s concerned to f u n c t i o n 
p r o p e r l y , A most p o s i t i v e aspect of the Group's a c t i v i t y was i t s i n t e r v e n t i o n i n 
i n d i v i d u a l cases under i t s emergency procedure. There vexe c l e a r i n d i c a t i o n s that 
that procedui-e had sa.ved l i v e s . Horeover, the a c t i v i t y of tho Group i n i t s e l f had a 
deterrent e f f e c t . P a r t i c u l a r l y d i s t u r b i n g to h i s d_elegation, however, were the 
accounts of disappearances of barbies a.nd. c h i l d r e n , an aspect of the problem, which 
warranted s p e c i a l a t t e n t i o n on the j i a r t of the i n t e r n a t i o n a l community. 

161. He expressed the hope that the Group's a c t i v i t i e s would be continued and 
expanded i n the coming year. I f time and resources allowed, i t would be u s e f u l 
i f the Group could present f u r t h e r m a t e r i a l shedding l i g h t on the h i s t o r i c a l context 
i n which disappearances had taicen p l a c e , 

162. № . LAURIJSSEN (Observer, I n t e r n a t i o n a l Confederation of Free Trade Unions) 
agreed w i t h previous speakers that the phenomenon of i n v o l u n t a r y disappearances was 
a growing source of concern. T e r r o r i s t s and n a t i o n a l s e c u r i t y or p o l i c e 
a u t h o r i t i e s a l i k e seemed to regard the simple disa,ppearance of t h e i r v i c t i m s to 
be the most advantageous method of oppression a v a i l a b l e to them. Trade u n i o n i s t s 
а.п1 workers continued to be among the main v i c t i m s i n c o u n t r i e s under a u t h o r i t a r i a n 
régimes. The report of the V/orlcing Group r e f e r r e d to numerous i n d i v i d u a l and 
c o l l e c t i v e cases of disappearances of trade u n i o n i s t s and i n d i c a t e d that disa.ppearancef 
i n general had i n c r e a s e d i n number and had become m.ore widespread. The disappearance 
of c h i l d r e n was a h o r r i b l e and unthinlcable crime which the outside w o r l d hade, been 
p r a c t i c a l l y unaware of u n t i l the Group had shed l i g h t on the s i t u a t i o n . The report 
a l s o showed that the a p p l i c a i i o n of the emergency proced.ure had brought about the 
release of a number of detainees and had enabledi the Group s u c c e s s f u l l y to inter c e d e 
i n fa.vour of persons f a c i n g an even more c r i t i c a l situa.tion. 

163. The Group was doing e x c e l l e n t work, but i t s enormous ta.sk was f a r from completed. 
I n f a c t , a f t e r two years the Group was only j u t t beginning to acquire a r e p u t a t i o n , 
so that more o r g a n i z a t i o n s and complainants were making use of i t s s e r v i c e s , w h i le 
at the same time some Governments were showing greater w i l l i n g n e s s to co-operate w i t h 
i t . H i s o r g a n i z a t i o n wished to ejqpress deep a p p r e c i a t i o n f o r the work of the Group 
and urged that i t s manda.te should be extended. At the same time adequa.te resources 
must continue to be тсЛе a v a i l a b l e to ensiire that i t fun c t i o n e d p r o p e r l y a.nd 
e f f e c t i v e l y . He therefore welcomed d r a f t r e s o l u t i o n E/CN,4/198 2/L.17, although he 
would have p r e f e r r e d the mandate of the Group to be renewed not f o r j u s t one year, 
but f o r as lo n g as the i n t o l e r a b l e p r a c t i c e of enforced disappea.ranGes continued to 
e x i s t . 

The meeting rose at 8.20 p.m. 
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