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•IIWRODUCTIOH 

1 . • TM's r e p o r t i s subniitted i n accorda,nce with paragraph 5 o í r e s o l u t i o n 18: 
(XXXIIl)"o£ the Sub-Gonnission on Prevont ion of D i sc r imina t ion and P r o t e c t i o n of 
M i n o r i t i e s . 

2 . By i t s r e s o l u t i o n 18 (XXXIIl), t he Sub-Coi^nission expressed deep concern over 
the f a c t t h a t people were s t i l l d i sappear ing i n a пш-хЪег of co t in t r i e s , and urged 
the Coaniss ion on Hunan Pághts t o extend the aandate of i t s Working Group on 
Enforced or Invo lun ta ry Disappearances . I t enphasized t h a t t he ex t rene g r a v i t y of 
the s i t u a t i o n n e c e s s i t a t e d energency a c t i o n by the Vfcrking Group of the Cor.ir.iission 
and by o the r organs i n the United î î a t ions system as we l l a s by the Sec re t a ry -Gene ra l . 
I t urged the Secre ta iy-Genera l t o cont inue t o exe rc i se h i s good o f f i c e s , a s reques ted 
by the General Assenbly.s_in cases, of. anforced. ..Qr,...inv,oliintary disapiaearances and 
decided t o study f u r t h e r , a t i t s t h i r t y - f o u r t h s e s s ion , the ques t ion of n i s s i n g 
persons and-of enforced or i n v o l u n t a r y d isappearances of pe r sons , as a n a t t e r of 
h igh p r i o r i t y , e s p e c i a l l y as regards ; ' • * 

( a ) The adequacy of nethods u t i l i z e d a t t he doraestic and i n t e r n a t i o n a l 
l e v e l s i n searching fo r n i s s i n g and disappeared persons and i n under tak ing speedy 
and i m p a r t i a l i n v e s t i g a t i o n s ; 

(b) The adequacy of ne thods f o r ensur ing t h a t law enforcenont and s e c u r i t y 
a u t h o r i t i e s or o rgan i za t i ons . a r e . f u l l y . a c c o u n t a b l e e s p e c i a l l y i n law, i n t h e 
d i scharge of t h e i r d u t i e s , talcing i n t o account,, as s t a t e d by the General Assenbly, 
t h a t such a c c o u n t a b i l i t y i n c l u d e s l e g a l r e s p o n s i b i l i t y for u n j u s t i f i a b l e excesses 
which n igh t l e ad t o . e n f o r c e d . o r . i n v o l u n t a r y .d i sappea rances -and , to o the r v i o l a t i o n s 
of huiaan r i g h t s i 

( c ) Procedures fo r . regarding a s . o f f i c i a l .the d e t e n t i o n without t r i a l a s an 
energency p reven t ive neasura of any person he ld on p r e n i s e s whether or not in tended 
f o r t h a t purpose 5 ' ' ' ' 

(d) The adequacy of the p r o t e c t i o n of persons who provide i n f o r n a t i o n about 
d isappeared persons, ' p a r t i c u l a r l y ' the ' p r c t o c t i o n of w i tne s se s and j o u r n a l i s t s 
who fu rn i sh such in fo rna t ion5 and,. 

(e ) Procédures 'for e f f e c t i v e r e p o r t i n g , rionitoring and appra, isal of cases 
of n i s s i n g persons and of enforced and invo lun t a ry d i sappearances , i nc lud ing cases 
i n which an a u t h o r i t y i n p l i c a t e d on t h e b a s i s . o f r e l e v a n t f a c t s con ten t s i t s e l f 
with r e p l y i n g by d e n i a l s without due i n v e s t i g a t i o n and without showing i t s e l f ready 
t o i n v e s t i g a t e and t o se t up an i n q u i r y fo r t h e purpose , 3.nd, when such s i tua- t iona 
occur , procedures provid ing f o r 'public 'atidri of ' f indings r e l a t i n g t o such s i t u a t i o n s , 

3 . I n paragraph 5 of t h a t r e s o l u t i o n , the Sub-Connission reques ted the 
Secre ta ry-Genera l t o i n v i t e governnents , s p e c i a l i z e d agenc i e s , r e g i o n a l i n t e r -
governnenta l o r g a n i z a t i o n s ahd" non -gove rmen ta l o r g a n i z a t i o n s t o t r a n s n i t t o the 
Comnission a t the t h i r t y - s e v e n t h .session and t o the Sub-Connission a t i t s t h i r t y -
fou r th s e s s i o n , through the Sec re ta ry -Genera l , i n f o r n a t i o n , views o r connents on 
the n a t t e r s nent ioned i n the preceding paragraph . 

4 . In accordance with the r e s o l u t i o n , the Secre ta ry-Genera l r eques ted governnents , 
s p e c i a l i z e d agenc ie s , r e g i o n a l i n t e r g o v e r n n e n t a l o r g a n i z a t i o n s and i n t e r e s t e d 
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non-governnenta l o r g a n i z a t i o n s t o t r ansmi t any r e l e v a n t in format ion , views or 
comments. As of 15 January 1 9 S 1 ? the fol lowing subs t an t ive r e p l i e s had been 
r ece ived by the Sec re t a ry -Genera l : 

Governments; Argent ina , A u s t r i a , Qatar , Sweden. 

Spec ia l i zed agenc i e s : I n t e r n a t i o n a l Labouj? Organ i sa t ion , Pood and Agricultiui-o 
Organ iza t ion , World Heal th Organ iza t ion . 

Regional in te rgovernmenta l o r g a n i z a t i o n s and o the r in tergoverniaenta l 
o r g a n i z a t i o n s ou ts ide the u n i t e d Hât ions system; 

Council of Europe, In te rgovernmenta l Comi-ûttee f o r M g r a t i o n , 

Hon-governmental o r g a n i z a t i o n s : I n t e r n a t i o n a l Fede ra t i on of Human Righ t s , 
I n t e r n a t i o n a l League f o r Human R i g h t s . 

In accordance with e d i t o r i a l d i r e c t i v e s i s sued by the Economic and Socia l Counci l , 
no tab ly i n r e s o l u t i o n I979/41 , and endorsed by the General Assembly, t he con ten t s 
of the r e p l i e s have been s l i g h t l y sui'-inarized. The- f u l l t e x t s a re on f i l e i n the 
S e c r e t a r i a t and a re a v a i l a b l e t o any member of the Commission who nay wish t o 
consul t them. Any r e p l i e s r ece ived a f t e r I 5 January 1981 w i l l form the subjec t of 
addenda t o the p resen t docizment. 
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I . IMPLIES FROM GOVEEKî'ÎElirS 

АШБИТША • • 

Orig ina l % Spani sh] 
24 Decenber 1980] 

I n accordance with paragraph 5 of r e s o l u t i o n IS (XXXIII) of the Sub-Corinission 
on Preven t ion of D i s c r i n i n a t i o n and P r o t e c t i o n of M i n o r i t i e s , the Governaent of 
Argent ina has been i n v i t e d t o t r a n s m i t to the Comnission a t i t s t h i r t y - s e v e n t h 
s e s s ion and t o the Sub-Cor.mission a t i t s t h i r t y - f o i i r t h ses.si.on i n f o r u a t i o n , 
views or comnents on the r.ia,tters nent ioned i n ..paragraph 4 of . t he . s a id r e s o l u t i o n , 
i n connect ion with the ques t ion of persons whose whereabouts a re unknown and 
enforced or i nyo lûn t a ry d i s appea rances . 

• On 8 December 1980,. the Government of Argentina, forwarded the- enclosed 
l e t t e r t o the Working Group on Enforced or Invo lun ta ry Disappearances . 

As t h i s l e t t e r con ta ins comments of э, genera l na tu re r e l a t i n g to the 
ma t t e r s d e a l t with i n r e s o l u t i o n 18 (XXXIIl), I have been i n s t r u c t e d to inform 
you t h a t i t i s t o be. regarded as con ta in ing the coo:ients of the - Government of 
Argent ina on the ques t ions r e f e r r e d t o i n the sa id r e s o l u t i o n and would reques t 
t h a t i t be d i s t r i b u t e d as document of the t h i r t y - s e v e n t h s e s s ion qf the 
Commission on HurJan R i g h t s . 

http://ses.si.on
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1ШЕ1 
Letter dated'8 "PeceiJoer- IgSO iron the Pernanent aepre_sentative 

• Í2Í" Argentina to the ïïnited Nations Office at Geneva 
addressed to_ the _Chairrjan of the j;íorM¿3£_J}r_^^ 

on Enforced^ and Involmtary Disappearances of Persons 

Sir, 

1 . I wish to refer to note G / S O 217/1 ARG CONE, dated 25 Sfepteaber 1980, 
addressed to ne Ъу the Director of the Division '̂f Huinan Rights on behalf of 
the Working Group on Enforced or Involuntary Disappearances in cormection with 
the procedures laid dovm under Eccnonic and Social Co"ancil resolutions 728 F- (XXVIIl) 
and 1503 (XLVIIl), with a viev/ to confirning the Group's viewpoints' on this пэ-ttor. 

The note states that various co-existing procedures have been established 
in the United Nations with rega.rd to alleged violations of hunan rights, in order 
to deal with different problens or situations. In this regard, i t starts fron 
the prenise that the procedures are a l l of equa,l weight and independent status. 
With reference to an ог.г11ег note fron'ny Government, i t states expressly 
" . . . To argu.e that one procedure should be governed by another would be to frustrate 
the intention of the General Assenbly, the Econonic and Social Council and the 
Coni:]ission' on Етжп Rights in devising nethods and approaches for dealing with 
specific probiens or phenonena xihich the international connunity has regarded as 
questions of a special nature. . ." 

2. In this respect, i t should be enphasized that the Argentine Republic has never 
denied the existence and developnent of various 'United Nations procedures fox 
considering violations of hunan rights. These procediires flow fron the provisions 
of the Charter in accordance m.th which Member States have undertaken to ensure, 
in co-operation with the United Nations, universal and affective respect for 
fundamental hiiitian rights and froedoras. But where our view departs fron that held 
by the Working- Group i s that the lat ter с'msiders &11 those procedures to be on a 
footing of absolute equality. By contrast, our view, based on the resolutions of 
the relevant bodies in the United Nations, i s that two r^ajor categories of systems " 
or procedures have been evolved to ascertain compliance by States with the 
obligations laid down under the Charter, and the legal bases reflect the special 
nature of the subjects of law involved, namely; 

I . Consideration of complaints submitted by one State against another5 

I I . Consideration of complaints subm.ittod in corxiunications from individuals. 

The f i r s t category i s concerned with international personality and with the fact 
that States, as nenbers .--i , the United Nations, have rights and obliga.tions which 
derive fron the Charter of the Organization. The second i s concerned v/ith the 
right of petit ion, whereby the cor.plaints of individuals and non-governi-iental 
organizations nay present features which enable United Nations bodies to take 
appropriate decisions even i f the complaints, taken individually, are not of 
such substance as to assert .a right at the international l eve l . 
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3 . Recogni t ion of the " r igh t of p e t i t i o n " ws.s slow to develop and, not heing 
exp re s s ly recognized i n the Char te r of the Organiza t ion , did not f i gu re i n the 
Universa l D e c l a r a t i o n of ' Hunan Rights . ехНаег. I t s p re sen t s ign i f i cance s t e n s 
f ron r e s o l u t i o n s of tho Organiza t ion 'dó , t ing ba.ck to Econonic and Socia l Council 
r e s o l u t i o n 75 ( V y . On the b a s i s ' o f a very l i n i t c d conpetence, whereby the 
Conxiission on Ншлап Rights was not au thor ized to take any a c t i o n , a refinement 
of procedures has been achieved and t h e i r b a s i c f e a t u r e s a re se t out i n 
Econonic and Socia l СоилсИ r e s r . l u t i o n s 726 1235 and 1503 « 

The procedijxe of c o n f i d e n t i a l connunicat ions was in t roduced i n tho f i r s t of 
those r e s o l u t i o n s ; m d e r the t e r n s of' t h e r e s o l u t i o n , the procedure cons i s t ed 
s o l e l y i n confer^ring a power t o accept шсН conp la in t s fron n a t u r a l and lega,l 
pe r sons , l i i t h o u t _ a n y ' p o s s i b i l i t y of adopt ing the s l i g h t e s t measure i n t h a t r ega rd , 
and S t a t e s did not incu r l i a b i l i t y a s - a re ' su l t of a complaint from an i n d i v i d u a l . 

V/ith the adopt ion of Economic and Socia l Council i -esolut ion 12 35? the 
Conmission on Нш-лап Rights was e n t r u s t e d with the t a sk of exanining inforna, t ion 
r e l e v a n t t o g r o s s viola- t ions of huinan i- ights and was empowered to r e p o r t on such 
s i t u a t i o n s to the Econonic and Socia l Counci l . Sut Econor.iic and Socia l Council 
r e s o l u t i o n 1503 - l a t e r extended the scope of the c o n f i d e n t i a l procedure f o r 
cons ider ing complaints, by i n d i v i d u a l s , which c o n s i s t s i n ve r i fy ing a l l e g e d 
v i o l a t i o n s of ht"u-.ian r i g h t s and adopt ing r lec is ions , t o cases i n which the 
requi rements l a i d dovm by t h a t r e s o l u t i o n a re deemed tr; have been n e t , which i s 
not tho case ujider tiie terms of EcnnorxLc and Socia l Council r e s o l u t i o n 728 P (XXVIIl), 

I t should be noted t h a t , ivb the t ime , nany de l ega t i ons objected to the 
ch£i .nges, xjursuant t o r e s o l u t i o n s 1235 and 1503, i n these procedures and 6.eemed 
them •'onacceptablo s ince they considered- t h a t they violcited the Char ter of the 
Ur i t ed Nations and, i n p a r t i c u l a r , the p r o v i s i o n s of . a r t i c l e 2, paragraph 7; the 
procedures contravened or placed an erroneous i n t e r p r e t a t i o n on the r e l e v a n t 
r e s o l u t i o n s and dec i s ions of United Nat ions bodies and, i n p a r t i c u l a r , on 
Economic and Socia l Cou-ncil r e s o l u t i o n 728 P (XXVIIl). They disregarded the 
norns of i n t e r n a t i o n a l law, which do not i-^ecognize the internati--- 'nal p e r s o n a l i t y 
of i n d i v i d u a l s ai--'l p r o t e c t S t a t e s aga in s t procedures to whirùi they have not given 
t h e i r consent ^ i d e r a t r e a t y : they c.: n s t i t u t e d an unauthor ized and unla-wful 
s u b s t i t u t e fo r the Tjrocedure f o r reviewing co-riplaints provided f o r i n the 
Optional Pro toco l t o the I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l R i g h t s | 
they tended to undermine tho C o a n i s s i o n ' s p'^wers t o deal wi th f l a g r a n t v i o l a t i o n s 
of hui-jan r i g h t s , except i n the case of the SiiD-Corxiission, under r e s o l u t i o n 12351 
and they exceeded the povrers of both the СоГип1зз1')п and the Sub-CorJaission which 
vrould be a c t i n g u l t r a v i r e s by approving and implementing i t . 

4 . Subsequently, de sp i t e the оЪj-ucti-^ns to thesD p rocedures , which s t a r t out by 
s e l e c t i n g communications which "appear to r evea l a c o n s i s t e n t p a t t e r n of g ross and 
r e l i a b l y a t t e s t e d v i o l a t i o n s " , they have been implemented. This i s .due t o the f a c t 
t h a t t h e i r p r a c t i c a l a p p l i c a t i o n .has been governed by two concepts which the 
i i rgent ine Republic regards as fundanenta,l ; 

( i ) The p r i n c i p l e of coní'idontÍ3,lity, -.¿lich i s l a i d dov-m i n paragraph 3 
of Econonic and Social Council r e so l i i t i on I 5 0 3 . In oui- view, t h i s 
p r i n c i p l e i s of ba s i c im]:'oi-tanco if the r i g h t s of S t a t e s are to be 
p r o t e c t e d aga ins t 9/ttem.pts a t p ' " - l i t i c i za t ion and abuse i n ma.ttors of 
hujjan r i g h t s . 
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The Argent ine Republic has submit ted the fo l lováng c e m e n t on t h i s p r i n c i p l e î 

" ( l ) . . . the Argent ine G-overnmont cons iders i t i n no c i rcumstances 
adv i s ab l e t h a t t he re should be a de f a c t o p a r a l l e l i s m of a c t i v i t i e s and /or 
s u p e r p o s i t i o n of powers i n dea l ing with s i t u a t i o n s r e l a t i n g t o v i o l a t i o n s 
of human r i g h t s . The object pursued i n guaran tee ing and render ing e f f e c t i v e 
the s i n g l e and i n d i v i s i b l e a p p l i c a t i o n of the p r i n c i p l e of conf iden t i a l i t y -
i s not only t o ensuie an ob j ec t i ve examination of the f a c t s by the r e l e v a n t 
United Nations bodies but a l so t o a f ford p r o t e c t i o n t o S t a t e s during, t he 
procedure f o r ve r i f y ing such f a c t s . Experience has shovm t h a t such a 
procedure i s the sole means of ensiir ing a f ree - f lowing and c o n s t r u c t i v e 
d ia logue and a t the same t i n e i t a c t s a s a f i l t e r a g a i n s t machinat ions 

• which n igh t u l t i n a t e l y a f f e c t t h e United Nat ions as a \uiole by undermining 
i t s e f f o r t s t o streng-then mutual unders tand ing and ensure f r i e n d l y r e l a t i o n s 
among p e o p l e s " . (See document E / C N . 4 / 1 2 7 5 / A d d . l ) , 

( i i ) The r u l e s >±iich l a y down the 'procedure- t o be followed f o r the 
" a d m i s s i b i l i t y of communications,- This procedure has been exp res s ly 

r e g u l a t e d by r e s o l u t i o n I (xnv) of the Sub-Commission on Prevont ion 
of D i sc r imina t ion and P r o t e c t i o n of M i n o r i t i e s and, on t h e b a s i s of 
Economic and Soc ia l Council r e s o l u t i o n s 7 2 8 P, 1 2 3 5 and 1 5 0 3 ? i t 
s t i p u l a t e s the s t andards and c r i t e r i a which communications must meet, 
from whom communications nay o r i g i n a t e , what t h e i r content must be , 
t he f e a t u r e s which na ;̂- r ende r then inadmiss ib le and the t i n e - l i m i t 
f o r s u b n i t t i n g them. 

'On the b a s i s of the foregoing , the Argent ine Government has r e p e a t e d l y expressed 
the view t h a t communications submitted by i n d i v i d u a l s , even i n the case of d isappeared 
pe r sons , must comply with the requi rements and r e s pec t the procedures l a i d down i n 
Economic and Soc ia l Cotmcil r e s o l u t i o n 1 5 0 3 (XL'VIIl) and r e l a t e d r e s o l u t i o n s , s ince 
t h i s r e s o l u t i o n i n c o r p o r a t e s the. e lements which af ford Menber S t a t e s the guaran tees 
t h a t a re i nd i spensab le f o r cons ide r ing such сomnunicat ions, namely, c o n f i d e n t i a l i t y 
and a d m i s s i b i l i t y . 

According t o i t s i n t e r p r e t a t i o n of General Assembly r e s o l u t i o n 3 3 / 1 7 3 a^cl. 
Econonic and Soc ia l Council r e s o l u t i o n . 1 9 7 9 / 3 8 r i n the note t o which we a re 
rep ly ing^ the Working Group, however,! cons iders t h a t "a s p e c i a l i z e d procedure has 
been e s t a b l i s h e d " f o r dea l ing with the problems of missing and d i sappeared .persons 
which viould'be complementary t o o thç r e x i s t i n g procedures and which víouíd no t be 
subordinated t o any p r e - e x i s t i n g procedures" and, i n accordance with paragraph 5 
of r e s o l u t i o n 2 0 (XXX'Vl) of the Commission on Human R igh t s , i t main ta ins t h a t t h e 
Group may r e c e i v e and handle i n fon^a t i on r e l a t i n g t o d isappeared persons submitted by 
or concerning i n d i v i d u a l s , 

5 , The Argent ine Republic t a k e s a diff isrent view a n d , . i n the case of complaints 
by i n d i v i d u a l s , cannot agree t o a procedirre t h a t d i f f e r s from the one l a i d down under 
Econonic and Soc ia l Council r e s o l u t i o n 1 5 0 3 and r e l a t e d r e s o l u t i o n s . This has a l r e a d y 
been the sub jec t of a nuraber of f o m a l r e s e r v a t i o n s en te red by Argent ine d e l e g a t i o n s . 
I n t h i s , connect ion , when Economic and Socia l Coimcil r e s o l u t i o n 1 9 7 9 / 3 8 j r e l a t i n g t o 
d isappeared pe r sons , was adopted, paragraph 3 was inc luded which r e a d s : 

"Also r e q u e s t s the Sub-Connission to cons ider connunicat ions on 
d isappeared persons i n accordance m t h the r e l e v a n t r e s o l u t i o n s " . 

When t h i s r e s o l u t i o n was adopted on 4 May 1 9 7 9 , the d e l e g a t i o n s of the 
United Kingdom (on beha l f of the sponsors of the r e l e v a n t d r a f t r e s o l u t i o n ) and 
Argent ina nado the fol lowing s t a t emen t s ; 
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Ъ/ T r a n s l a t i o n from Spanish by the- United Hât ions Sec re t a r i a , t . 

United Kingdon; 

"As I s a i d t h i s norn ing , i t i s ny -understanding t h a t connunicat ions 
w i l l a u t o n a t i c a l l y be considered /under the c o n f i d e n t i a l procedtire. l a i d 
dovm i n (Econonic and Soc ia l Coxincil.):-^rosolution 1503» have, however, 
heard the views expressed by the r e p r e s e n t a t i v e of Argent ina t h i s morning 
and, t o take account of h i s op in ion , we ha.ve t h e r e f o r e submit ted t h i s new 
wording which I t r u s t w i l l be g e n e r a l l y a c c e p t a b l e , . . " , h / 

Argen t ina ; 

"I wanted t o speak immedia.tely a f t e r the d i s t i n g u i s h e d r e p r e s e n t a t i v e 
nf the United Kingdon, with whon we-have worked very h a r d - o n ' t h i s q.'ueation. 
I would l i k e t o make i t qu i t e c l e a r tho;t I wish t o see r e f l e c t e d i n t h e 
summary record of t h i s Committee of the Economic and Soc ia l Council a po in t 
which i s of c a rd ina l importance to us and w i l l be the k e y ' t o whether or not 
t h i s consensus w i l l a c t u a l l y m a t e r i a l i z e . The d i s t i n g u i s h e d r e p r e s e n t a t i v e 
of the United Kingdom, speaking on behal f of the sponsors, , has i n d i c a t e d 
t h a t , as regards- the- s p e c i a l ques t ion vrhich we a re cons ide r ing , 
r e s o l u t i o n 1503'(XLVIIl) a p p l i e s to the case of d isappeared persons and 
does not cover o the r s p e c i a l cases f o r which a d i f f e r e n t c r i t e r i o n could 
have been adopted. This must be made qu i t e c l e a r . I f d i f f i c u l t i e s a r i s e 
i n fu tu re as a r e s u l t of d i f f e r e n t i n t e r p r e t a t i o n s , we would l i k e i t known 
t h a t our consent i s given on the b a s i s t h a t r e s o l u t i o n 150З (XLVIIl) i s t he 
b a s i s fo r t h i s unde r s t and ing" . 

Again when r e s o l u t i o n 20 (XXXVl) was adopted by the Comi:iission- on Ншлап E i g h t s , 
the Argent ine d e l e g a t i o n made the fo l lowing statement dur ing the r e l e v a n t p a r t of 
i t s exiplanation of votes 

" . . . t he method of work x-diich the group adopts must not bo superimposed 
on or a f f e c t the proper o p e r a t i o n of the e x i s t i n g procedures fo r a l l e g a t i o n s 
by i n d i v i d u a l s , a s l a i d dovm i n (Econonic and Socia l СогшсИ) r e s o l u t i o n I503 
and r e l a t e d r e s o l u t i o n s - i t i s i n the sane s p i r i t t h a t we i n t e r p r e t the 
n o t i o n of ' d i s c r e t i o n ' i n tho t e x t t h a t has been adopted, which we regard 
as a key e lenen t i n the e f f e c t i v e fu l f i lment of the Working Group's t a s k ; ny 
d e l e g a t i o n a l s o unders tands t h a t the i n f o r n a t i o n s u b n i t t e d to tho Working Group 
i s governed by the same ru les" of a d m i s s i b i l i t y as have been e s p e c i a l l y evolved, 
i n t e r a l i a , by r e s o l u t i o n - 1 (XXIV) of the Sub-Comiss ion on. Prevent ion of 
D i sc r imina t i on and P r o t e c t i o n of M n o r i t i e s " . 

These views were repea ted before the Working Group by the undersigned a t t he 
meeting, which we h e l d on 18 September I98O, when the view was expressed t h a t t he 
Group should abide by e x i s t i n g prf:^cedures and should not c r e a t e an ad hoc procedure 
which could only take e f f ec t uiDon the adopt ion of an express d e c i s i o n by t h e 
Commission on Hunan E i g h t s , confirmed by the h ighes t organs of the. Organiza t ion , 
t h a t i s , the Economic and Soc ia l Council and the. General Assenbly. . 

6 . I t should be borne- i n nind t h a t -the Commission .on Huinan Rights r e s o l u t i o n 20 
(XXXVl), concerning the ques t ion of missing; and disa^ppoared p e r s o n s , i n v i t e s the 
Group, i n ope ra t ive paragraph 6', " . . . i n e s t a b l i s h i h g i t s working methods, t o bea r 
i n n ind the need t o be a,ble t o respond e f f e c t i v e l y to in format ion t h a t comes before 
i t . . , " . Our i n t e r p r e t a t i o n of the usua.1 meaning t o be a t t r i b u t e d to these .words i s 
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t h a t the V/orking Group has only been enpowered. tc agree on i t s o\m i n t e r n a l 
ar rangements , t h a t i s , t o decide among i t s neabers on the way i n which i t i s 
going t o work. Hence the Group w i l l be able to deal wi th the in format ion which 
i s v o l u n t a r i l y submit ted to i t i n accordance with ope ra t ive j jaragraphs 3 and 4 
of the :sane r e s o l u t i o n , but i t does not imply - nor does the t e x t so s t a t e -
t h a t such a power i s tantariount t o a u t h o r i z a t i o n t o e s t a b l i s h a пег^ procedure f o r 
cons ide r ing communications submit ted by i n d i v i d u a l s - a iDower which, moreover, the 
Commission on Human Rights does not have, ' So it would be r a sh t o a s s e r t , as does 
the note t o which we a re r e p l y i n g , t h a t t h e r e i s . no th ing i n r e s o l u t i o n s 7 2 8 P 
and 1 5 0 3 t o the e f f ec t t h a t the procedures adopted subsequent ly should be governed 
by t h e i r p r o v i s i o n s , . . " simply because no procedure was adopted under 
r e s o l u t i o n 2 0 (XXXVl), I f the i n t e n t i o n had been t o adopt a new procedure , r u l e s 
of a k ind s i m i l a r to those l a i d doTO i n the r e s o l u t i o n s invoked by the Argentine 
Republic should have been exp re s s ly s p e c i f i e d , p a r t i c u l a r l y i n the case of those 
r e l a t i n g t o the " a d m i s s i b i l i t y " of communications. Othen^^ise, i f the Working Group's .• 
i n t e r p r e t a t i o n were followed s o l e l y because informat ion v/as submit ted, a d m i s s i b i l i t y 
would be automat ic even when, fo r example, i t was p o l i t i c a l l y mot iva ted . 

On the o the r hand, the f a c t t h a t communications f ron i n d i v i d u a l s a re d e a l t 
with i n .the context of Economic and Socia l Council r e s o l u t i o n I 5 0 3 and r e l a t e d 
r e s o l u t i o n s . c e r t a i n l y does net mean the-t t h i s a f f e c t s the Working Group's competence 
t o r e ce ive i n f o r n a t i o n fron Governments, e i t h e r through o the r inforr.iation a v a i l a b l e 
t o the bodies r e f e r r e d to i n t h a t r e s o l u t i o n or i n the course of the d i r e c t con t ac t s 
with the Group which we hope t o have i n the near f u t u r e . 

7 . The i n s i s t e n c e on the need f o r a s p e c i a l procedure i n regard to a d m i s s i b i l i t y 
i s e s p e c i a l l y r e l e v a n t i n the case of "a l leged d i sappearances" , more p a r t i c u l a r l y 
because of the o b j e c t i v e s and n o t i v a t i o n s of ma,ny of the communications i n ques t i on , 
and i t cannot be regarded a s a n a t t e r of l e g a l n i c e t i e s . A r g e n t i n a ' s exper ience i n 
t h i s r e spec t p o i n t s t^ the ex i s t ence of we l l -de f ined p o l i t i c a l i n t e r e s t s h id ing 
behind what i s s eemng ly a concern t o search fo r d isappeared p e r s o n s . 

I n ny count ry , the phenonenon of d isappeared persons was l i nked f ron the o u t s e t 
with the c r i n i n a l a c t i v i t i e s of t e r r o r i s t o rgan i za t i ons of d i f f e r e n t types xihich chose 
n i n d l e s s v io lence as t h e i r so le nethod o;? p r e v a i l i n g over l e g a l l y c o n s t i t u t e d s o c i e t y . 
Resor t ing p i t i l e s s l y to t e r r o r i s n , t he se o r g a n i z a t i o n s , i n t h e i r a t t a c k s r epea ted ly , 
v i o l a t e d the r i g h t t o l i f e of innocent v i c t i n s and of a l l those who might s tand i n 
the way of t h e i r a ims. 

I n s y s t e m a t i c a l l y encouraging accusa t ions aga in s t the Argentine Government, t h e 
t e r r o r i s t o r g a n i z a t i o n s had a two-fold purpose; f i r s t , t o b u i l d up a h i s t o r i c a l 
record t h a t would enable them to l e g i t i m i z e as v i c t ims those persons who - whether 
f u g i t i v e s abroad, or imprisoned or i n h id ing i n Argent ina - need i n t e r n a t i o n a l 
support t o r ep l ace the means which they once obtained, in Argent ina by crime and 
t e r r o r . Secondly, t o c r e a t e a "black legend" t h a t can be used p o l i t i c a l l y i n the 
i n t e r n a t i o n a l sphere as a f u r t h e r means of aggress ion aga ins t the n a t i o n , i n the 
hope of t h u s b r i ng ing p res su re to bea r on the Argent ine Governi-.iont and of prompting 
an unfavourable r e a c t i o n t o our sovereign fo r e ign p o l i c y . 

8 . By r e s o r t i n g t o supposed f a c t s , o r c h e s t r a t e d a c c u s a t i o n s , preconcept ions and, 
i n p a r t i c u l a r , by f a b r i c a t i n g i n t e r v i e w s vjith s o - c a l l e d " n i s s i n g persons who have 
reappeared" , the t e r r o r i s t o r g a n i z a t i o n s endeavoiir to c r e a t e a f a l s e p ic t i t r e of 
Argent ina v i o l a t i n g hunan r i g l i t s . 
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I n t e r n a t i o n a l o rgan i za t i ons cannot allow, t hense lves to be used as a veh ic l e , 
fo r d i ssemina t ing t h i s d i s t o r t e d image. The 'trtith of the ma t t e r regard ing the: 
events i n ny country i s v e r y ' d i f f e r e n t from what- the enemies of peace and :o rde r 
a re seeking t o portra,y i n a s k i l f u l l y o r c h e s t r a t e d and ;;enerously f inanced campaign. 

As.my Governnent has had occas ion t o exp la in before t o the ComrLssion on 
Hunan R igh t s , the i nc rea se i n the number of disappea,rances i n our country , compared 
with norna l t imes , was э. phenonenon which r e g r e t t a b l y ar::so out of the i n t e r n a l 
u n r e s t caused .by t e r r o r i s t a g g r e s s i o n . The t r a g i c d isappearance-of persons fron 
t h e i r norna l pla,ces of res idence i s something t h a t occurs i n va r ious ..parts of the 
world, a s isrecogTiized i n General Assenbly r e s o l u t i o n ^3 / l73 j and i t i n e v i t a b l y 
i n c r e a s e s a t any time of i n t e r n a l гшгеst , i n t e r n a t i o n a l c o n f l i c t or major na tu ra l^ •: 
d i s a s t e r . The a c t i o n taken to r e p e l tho repea ted ex t remis t a t t a c k s tha t -occur red , i n 
ny c o u n t r y ' l e d t o armed conf ron ta t ion , which on some occas ions reached, cons iderab le • 
p ropo r t i ons owing to the i n t e n s i t y of the armed a c t i o n and the number of persons -
involved i n the f i g h t i n g . 

Tho t e r r o r i s t a c t i v i t i e s , based on b r u t a l and i n d i s c r i m i n a t e methods of agg res s ion 
t h a t involved hundreds of innocent v i c t i m s , mana-ged t o c r e a t e a s i t u a t i o n which, i f 
i t had l a s t e d fo r any l eng th of time', would have brought my country t o s o c i a l and 
econonic chaos . The only p o s s i b l e r e a c t i o n to such armed aggress ion .vras force and 
the cause of many of t h e d isappearances i s to be found i n the conf ron ta t ion t h a t . 
took p l a c e . The methods employed by tho t e r r o r i s t s make i t enormously d i f f i c u l t t o 
i d e n t i f y those who f e l l i n the s t r u g g l e ; a t e r r o r i s t e i t h e r c a r r i e s no i d e n t i t y 
papers whatsoever or he has a f a l s e i d e n t i t y . Again, the people who died i n an 
armed c la sh were r a r e l y connected by t h e i r r e l a t i v e s vdth such events - sonething 
that., would have na.de i t easy to i d e n t i f y t h e n . I n sone i n s t a n c e s , t h e i r faLÙlies -
were aware of t h e i r subversive a c t i v i t i e s and did not wish t o endanger themselves ; 
i n o t h e r s , those who died had long s ince gone underground and l o s t contac t with 
t h e i r r e l a t i v e s .̂ .nd f r i e n d s . 

I n o the r c a s e s , the d isappearances have not been the immediate outcome of a.rned 
c l a s h e s with the f o r c e s of law and order but have, occurred as ' a r e s u l t of a c t i o n by 
the ' subvers ives t h e n s e l v e s . The i n v e s t i g a t i o n s conducted by the conpetent a u t h o r i t i e s 
i n ny country have brought t o l i g h t q u i t e a number of cases of subvers ives k i l l e d by 
members of t h e i r o rgan i za t i ons because they were accused of d e s e r t i o n or b e t r a y a l , . 
On sone occasions these c r i n e s , desc r ibed as ' e x e c u t i o n s ' , were announced p u b l i c l y • 
by these o r g a n i z a t i o n s , but they only r evea led tho v i c t i n ' s nom de guerre and did 
not give h i s r e a l name. The ' r e g u l a t i o n s ' t h a t subvers ive groups e s t a . b l i s h . f o r 
t h e n s e l v e s punish any infringement of the r u l e s with dearth and thus impose an i r o n 
d i s c i p l i n e t h a t i s sa id to be necessa ry t o spur on the members t o co ix i i t . t he worst 
a t r o c i t i e s . ' The m a t e r i a l se i zed .by the f o r c e s '̂ f law and order i n r ecen t yea r s 
i nc ludes a nutiber of these ' s e n t e n c e s ' aga in s t members of t e r r o r i s t o r g a n i z a t i o n s . 

I n o the r ca ses , ex t r emis t s were vrounded i n the f i g h t i n g and viore c a r r i e d off by 
t h e i r a c c o n p l i c e s t o d ie l a t e r on; the bod ies were bu r i ed or made to d i sappear i n 
some o the r way, but always i n s e c r e t of cou r se . I t was a l s o a common p r a c t i c e of 
the subvers ive o rgan i za t i ons t o ca r ry avray the bodies of t h e i r dead from the p lace of 
the . c l a s h , fo r recogni . t ion of the bod ies might have uncovered the secrecy with which 
the o r g a n i z a t i o n s sought to shroud t h e i r a c t i v i t i e s , a c t i v i t i e s which were c a r r i e d on 
through a netvrork of small c e l l s t h a t each had a few members. _ 
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Large пгшЪегз of d isappearances can a l s o be expla ined by the f a c t t h a t menbers 
of subvers ive o rgan i za t i ons de se r t ed and s t ay i n ' h i d i n g f ron t h e > , u t h o r i t i e s and 
t h e i r own o r g a n i z a t i o n s , i n the l a t t e r i n s t ance f o r f e a r of r e p r i s a l s . This k ind 
of disappearance has given r i s e to complaints by the r e l a t i v e s , who have gone 
before the cou r t s and g e n e r a l l y used p re -es ta .b l i shed nethods on the advice of 
persons and o r g a n i z a t i o n s f r e q u e n t l y connected with t e r r o r i s t g roups . 

Conversely, ' 'going underground' h a s ' a l s t r l e d t o cases p u b l i c l y r epo r t ed as 
d i sappea rances . Log ica l l y , a. t e r r o r i s t gang has t o be jo ined i n s ec r e t and, to э.11 
i n t e n t s and .purposes , anyone who t akes such a d e c i s i o n t h e r e f o r e becones a 
' n i s s i n g person'' because he suddenly and, without apparent r eason , l eaves hone, h i s 
job and h i s s o c i a l . c i r c l e . This i s one of the nos t comon types of ' d i s a p p e a r a n c e ' , 
s ince the r e l a t i v e s of the person i n ques t ion r e p o r t t he a c t as sonething t h a t i s 
i n e x p l i c a b l e . This was the case i n one of the nos t r e c e n t and b r u t a l t e r r o r i s t 
a t t a c k s i n count ry , i n which, anongst o the r innocent v i c t i n s , a well-known 
Argentine bus inessnan w3-s k i l l e d r i g h t i n the cen t re of the c i t y of Buenos A i r e s . 
Subversive c r imina l s long s ince r e p o r t e d n i s s i n g took p a r t i n t h i s a c t , which 
occurred i n lovenber 1979• Other persons sa id t o be n i s s i n g a re now l i v i n g abroad 
with f a l s e papers and a c t i v e l y working f o r the canpaign a g a i n s t Argen t ina , 

I n o the r c a s e s , fewer i n nui^ber, the cause of the a l l e g e d disappearance l i e s 
i n the f a c t t h a t t he person has spontaneously turned h i n s e l f i n t o the a u t h o r i t i e s , 
confessed t h a t he i s a member of a subvers ive gang and r epo r t ed on i t s a c t i v i t i e s 
and p l a n s . I n such i n s t a n c e s , Argent ina la.w provides fo r a s u b s t a n t i a l r e d u c t i o n 
of the p e n a l t y ; t hese people have been t r i e d accord ing ly and a re now serv ing t h e i r 
s en t ences . For elementary reas'^^ns of s e c u r i t y , t h e i r names a re псЛ p u b l i c i z e d , so 
as to prevent former accomplices f ron t ak ing r e p r i s a l s a g a i n s t them and t h e i r 
r e l a t i v e s . The laws now i n force guarantee phys i ca l p r o t e c t i o n f o r such persons and 
t h i s means t h a t , even though some of the persons i n t h i s s i t u a t i o n have rega ined t h e i r 
freedom, the r e l e v a n t i n f o r n a t i o n must remain c o n f i d e n t i a l . 

Other disapjpearancos a re the r e s u l t of abduct ion by subver s ives , who cons ider ' 
t h a t the persons i n ques t ion a re \opposed to t h e i r a i n s . 

My Govemiaent does not r u l e cut t he p c s u i b i l i t y t h a t some disappearances D.ay have 
been due t o excesses by i n d i v i d u a l s i n enforc ing l3.w and o rder , which can be expla ined 
by the c h a r a c t e r i s t i c s of an i n t e r n a l c o n f l i c t t h a t was marked by t h e b r u t a l i t y of 
the methods used by the t e r r o r i s t a g g r e s s o r s . These cases a re a l s o ma t t e r s of concern 
t o the people and the Governj:ient of Argent ina , and hence the de te rmina t ion with which 
they endeavoured to r e s t o r e the r u l e of law so as to ensure t h a t such lamentable a c t s 
w i l l not be r e p e a t e d . 

The Argent ine Government has not been i n s e n s i t i v e t o the complaints r e c e i v e d . 
On the c o n t r a r y , i t has deened i t a duty t o organize a search f o r n i s s i n g persons 
through the o f f i c e s t h a t e x i s t f o r t h i s purpose i n the Min i s t ry of the I n t e r i o r and 
the f e d e r a l and p r o v i n c i a l рфИсе f o r c e s . I n cases i n vdiich an offence i s presimed 
to have been conn i t t od , the J u d i c i a r y , n a t i o n a l or p r o v i n c i a l , a l s o t akes a c t i o n t o 
i n v e s t i g a t e the f a c t s . 

However, t h i s p o s i t i v e a t t i t u d e on the p a r t of the competent a u t h o r i t i e s i n my 
country must, not be jeopard ized by f a l s e and a r b i t r a r y compla in t s . The a c t i v i t i e s 
cf groups which bandy about unexplained and f a n c i f u l f i g u r e s f o r n i s s i n g persons and 

inc lude nanes xdiich have a r i s e n i n the c i rcumstances descr ibed above and sonetimes 
names of no to r i ous t e r r o r i s t c r im ina l s k i l l e d long ago i n c l a shes wi th the fo rces of 
law and o rde r , merely lead- t o confusion and disco-uragement i n a t a s k under taken i n 
a s p i r i t of s e r iousnes s and hones ty . 
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9. The t e r r o r i s t s who a re ca r ry ing ^n t h e i r d e s t r u c t i v e campaign iron- a,hroad 
f r e q u e n t l y r e s o r t , i n the case of i n t e r n a t i o n a l bodies such as the body of which 
you a re Chairman, t o the method of f a b r i c a t i n g ' t e s t imony ' concerning a l l e g e d 
v i c t ims of ' r e p r e s s i o n ' who have l o f t Argent ina a f t e r su f f e r ing a l l k inds of 
i l l - t r e a t m e n t and t o r t u r e a t c l a n d e s t i n e d e t e n t i o n c e n t r e s - according t o t h e i r 
h o s t i l e r e p o r t s . 

To begin wi th , I wish to r e i t e r a t e t h a t щ Goverraaent has dec la red t h a t t h e r e 
a r e no c l a n d e s t i n e d e t e n t i o n c e n t r e s i n my corniirj. 

Secondly, my Government váshes t o e x p l a i n how subvers ives mount t h i s k ind of 
campaign of defamation, v/hich i s p r e sen ted t o tho xforld pub l i c through the p r e s s or 
through organiza t icms t h a t a re v i i l l i ng to lend a forui j . I t i s very important f o r 
the Working Group you p re s ide over to bear i n mind the n a t t e r s d i scussed below i n 
e v a l u a t i n g , wi th b e t t e r knowledge of the f a c t s , the ve r s i ons tha.t v/ i l l ce r ta , in ly 
be sent t o you by tho-se v/ho make up these i n t r i g u e s . 

The ' t e s t imony ' on a l l e g e d disappea-rojices norma^lly cones from members of 
subvers ive groups who go underground. Af te r they go i n t o h i d i n g , t h e i r re la^t ives -
sometimes aware of the manoeuvre and sometimes unconnected with i t - i n i t i a t e 
a d m i n i s t r a t i v e and j u d i c i a l a c t i o n provided fo r i n i i rgont ine 1глг f o r ca.ses of 
miss ing pe r sons , more p a r t i c u l a r l y by e n t e r i n g a v/rit of habeas corpus . At the 
same t ime , ' t he n a t t e r i s cotimixnicated t o orga,ns 'connected with Ьгяглап r i g h t s ' and 
the case i s s u b n i t t e d to i n t e r n a t i o n a l o rgan i za t i ons (governmental or non- ' 
governi:iental) to . make sure t h a t i t i s inc luded i n a l l t he l i s t s of 'missing: pe r sons ' 
publ i shed i n Argent ina or abroad . Meanwhile, the subve r s ive , h id ing on Argent ine 
t e r r i t o r y or abroad, c a r r i e s on h i s t e r r o r i s t a c t i v i t i e s and b e n e f i t s fron the 
.advantages of the. anonymity of h i s nev; s t a t u s as a 'miss ing p e r s o n ' , fo r he i s •;^ften 
provided with a new i d e n t i t y by means of f a l s e p a p e r s . 

Af te r some time has passed , the fixture ' w i t n e s s e s ' re-emerge abroad without any 
c l e a r exp lana t ion of the c i rc i t t i s tances i n which, accord ing .to then , they were 
de ta ined or of the plaice or of the rea^sons fo r t h e i r re lea-se . The person who ha.s 
tu rned up aga in inva.r iably somebody who has an enviab le memo'ry - s t a r t s t o recount 
h i s su f f e r ings during h i s imaginarj'" c a p t i v i t y , i n which he a l l e g e s t h a t he suffered 
t o r t u r e and i l l - t r e a t m e n t and was freqxicntly t r a n s f e r r e d to the most va.ried 
' c l a n d e s t i n e d e t e n t i o n c o n t r o s ' . 

The purpose of these s o - c a l l e d t r a n s f e r s i s t o imply t h a t they enabled the 
' d e t a i n e e ' t o get t o know o the r persons \uio vrere i n the зат.е s i t u a t i o n and t h e i r 
su f f e r ings a re then desc r ibed . The f a l s e ' w i t n e s s ' i n v a r i a b l y g ives the names of 
persons 'spoken t o ' (a l though the i l l - t r e a t m e n t he f r e q u e n t l y nen t ions inc ludes 
be ing he ld ' incommunicado') , the c i rcumstances of t h e i r d e t e n t i o n , t h e i r o\m 
t r a n s f e r s , ages , physica.l aippoarance and many e t h e r de ta . i l s about o ther peop le . 

These f a l s e ' w i t n e s s e s ' u s u a l l y use the saj.ie p r e c i s i o n i n desc r ib ing t h e i r 
a l l e g e d c a p t o r s , who are p resen ted a s 'nenbers of the a.rned fo rces o r s e c u r i t y 
a g e n c i e s ' , and supply the na»ne, n i l i t a r y ra.nlc and o the r d e t a i l s a t g r ea t l eng th 
and, i n some cases , even give t h e i r home a d d r e s s . 

R e p e t i t i o n of t h i s f a l s e ' t e s t imony ' which i s c l e v e r l y worked out t o make sure 
t h a t the da ta on p l ace s and people ' c o i n c i d e ' ( ' s e e - e i n g t h a t the i n f o r n a t i o n t i e s 
i n ' ) , c r e a t e s a pictгяre of a s i t u a t i o n t h a t an observer who has not been a. lerted i n 
advance could regard as convincing ev idence . A l l t h i s i s nanaged by nenbers of 
t e r r o r i s t gangs who are livinfc i n f o r e i g n c o u n t r i e s , where thej can even count on 
the conpla„cency of groups which a re perhaps w e l l - i n t e n t i o n e d , but i l l - i n f o r m e d , and 
of sone p r e s s c i r c l e s which a.re only i n t e r e s t e d i n r a sh s ensa t i ona l i sm . 
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I'ly Goverir.ient сХепошюев these r e p o r t s a s f a l s e , i n s i d i o u s and t o t a l l y l ack ing 
i n t r u t h , and appeals t o the good sense of your V/orking Group so t h a t , i n i t s good 
f a i t h , i t w i l l , not be taken unavrares by ' t e s t imony ' t h a t forms pa r t of a s o p h i s t i c a t e d 
network of defamation and iibuso. 

Such b razen and f anc i fu l n a r r a t i v e s do not c o n t r i b u t e anythiiig to the 
exhaus t ive i n v e s t i g a t i o n of a c t s which nay have given r i s e t o genuine d isappearances 
r epo r t ed through the adi-ànistra-t ive or judicie- l channels kept open under Argentine 
law. The-independence enjoyed by the J u d i c i a r y i n ny country i s a guarantee t o the 
people who use such channels t h a t every e f f o r t w i l l be nade t o clee,r up a c t s t h a t 
may c o n s t i t u t e o f fences . 

Al l t h i s r e v e a l s how much i t i s necessa ry fo r organs r e spons ib l e fo r p r o t e c t i n g 
human r i g h t s t o â Dply p rope r ly e l abo ra t ed and agreed procedures tha,t se t f o r t h c e r t a i n 
r u l e s on a d m i s s i b i l i t y and enable then t o set a s ide a l l cases of abuse of the r i g h t 
of p e t i t i o n , which - we B.XG ab le to aifir2:i - occur f r e q u e n t l y i n n a t t e r s p e r t a i n i n g 
t o persons sa id to bo n i s s i n g . , • 

10 , The problem of v io lence was a nark of the l a r g e r p a r t of the 1970s and l ed t o 
s i t u a t i o n s which were broxight a.bout by n i h i l i s t i c t e r r o r i s n and had an enormous 
impact on the Argentine peop le . Yet , I98O i s э/п important m i l e s tone ; t he r e s t o r a t i o n 
and c o n s o l i d a t i o n of order a,nd i n t e r n a l peace fol lowing the defeat of the armed gangs 
t h a t caused t h i s c r i n i n a l aggz-ession. 1Л, the sa,ne t i n e , the cases or s i t u a t i o n s 
a l l e g e d t o be v i o l a t i o n s of huiaan r i g h t s have been very few i n nunbers a f t e r a shor t 
t i n e , most of them are disproved by the fa -c ts and the remainder a,re under i n v e s t i g a t i o n 
i n o rder t o determine t h e i r t r u e na tu re and scope,. 

Por example, i n the courso of I98O the Argentine a u t h o r i t i e s - h a v e , by va r ious 
means, l e a rned of a small number of cases of persons who a re sa id t o be niss.ing o r 
cannot be l oca t ed a t t h e i r normal p lace of r e s i d e n c e . 

The n a j o r i t y of these cases are inc luded i n l i s t s , c i r c u l a t i n g i n s i d e or ou t s ide 
Argent ina , of a l l e g e d v ic t ims of i nvo lun t a ry or enforced d i sappearances , but the work 
of i n v e s t i g a t i o n under taken by the a u t h o r i t i e s has made i t p o s s i b l e t o p inpoin t 
d i f f e r e n t k inds of s i tua t i -ons . 

A.- Naines circulatin¿2: i n Argent ina 

( i ) Names brought to the knowledge of the a u t h o r i t i e s through p re s s 
p t ib l i ca t ions or by persons or i n s t i t u t i o n s which s t a t e t h a t they 
a re i n t e r e s t e d i n searching for the persons i n ques t ion but do 
not l ay complaints or r i f f o r f u r t h e r d e t a i l s ' . 

( i i ) Persons who have disappeared i n circurnstances t h a t a re uïiknovm or 
a re not spec i f i ed by the complainants , who forna, l ly r eques t a search 
by the a u t h o r i t i e s . 

( i i i ) Persons of whom i t i s s a id , with or without a fi-irmal complaint , t h a t 
they have been v i c t i n s rf ' abduc t ion ' or unlawful d e p r i v a t i o n of t h e i r 
l i b e r t y . 

O f f i c i a l e f f o r t s to shod l i g h t on these s i t u a t i o n s cover the t h r e e k inds of 
c a s e s , but i t i s the t h i r d kind th.at ca,l ls f o r an examincition of a pos s ib l e v i o l a t i o n 
of hiu:ian r i g h t s , e s p e c i a l l y i n i n s t a n c e s i n which the compla in ts , f ron r e l a t i v e s 
or persons who have been connected with the even t s , con ta in informat ion t h a t makes 
fo r such a iwesum-ption. 



E/CN.4 /1434 
page 14 

The n a t i o n a l a u t h o r i t i e s have l ea rned of 11 p o s s i b l e abduct ions sa id tn have 
occurred i n 1980, a f i gu re which reduces the problem t o i t s r e a l dimensions. 

I t i s necessary i n every case f o r tho persons concerned to submit formal 
complaints and a v a i l themselves immediately of the va r ious remedies provided fo r 
i n the interna^l l e g a l o rder , f o r t h i s a lone w i l l m âke i t p o s s i b l e to c l e a r up the 
f a c t s p r o p e r l y and punish the persons r e s p o n s i b l e , v/here a p p r o p r i a t e . Again, i t 
i s a g e n e r a l l y accepted p r i n c i p i o t h a t i n t e r n a t i o n a l considérait i on of a case c a l l s 
f o r p r i o r exhaus t ion of the remedies afforded by the S ta t e ( s e e , i n t e r a l i a , 
a r t i c l e 20 of the S t a t u t e of the Inter-.^lmerican Conmission on Human Rights and 
a r t i c l e 34 of i t s Regula t ions , a , r t i c l e 26 of the European Convention fo r the 
P r o t e c t i o n of Human Rights and Fundamental Freedoms and paragraph б ( i ) of 
Econonic and Socia l Council r e s o l u t i o n I503 (XLVIII")).- Hov/ever, i n order f o r t h i s 
i n t e r n a l procedure t o be exliausted, i t i s a l s o necessary fo r each case to be 
formal ly s u b m t t e d to the conpetent n a t i o n a l a . u t h o r i t i e s . 

B. Najaos c i r c u l a t i n g e x c l u s i v e l y abroad 

These a re nanes which, e i t h e r i n d i v i d u a l l y or inc luded on l i s t s , a re nent ioned 
i n p u b l i c a t i o n s or pan]phlets p r i n t e d i n va r ious c o u n t r i e s and u s u a l l y s u b n i t t e d t o 
in ternat iona^l or r e g i o n a l o r g a n i z a t i o n s as a l l e g e d cases of viola- t ions of hurian 
r i g h t s . 

The na in f e a t u r e s o f these cases a re the on i s s ion of the p r e c i s e i d e n t i t y of 
the person r e p o r t e d n i s s i n g and of f a c t u a l i n f o r n a t i o n ( t i n e , p lace and neans). on 
the way i n which the a l l eged d i sappearances , descr ibed £is i n v o l u n t a r y , a re sa id 
to have occur red . T h i s , t o g e t h e r wi th the h a b i t u a l anonymity of the complainant, 
p rec ludes any proper i n v e s t i g a t i o n and h i g h l i g h t s the rea.l purpose of complaints 
of t h i s k ind , which i s t o make charges t h a t are so vague they cannot be e a s i l y 
r e f u t e d , ye t make i t pos s ib l e to Fiainta.in the imago of t h i s phenomenon i n 
Argen t ina . 

Needless to say, i n these c i rcumstances an i n j ) l i c i t r e s p o n s i b i l i t y l i e s ' on 
those who echo or serve as channels f o r such charges without the s l i g h t e s t accuracy 
or evidence being rcqTiired of the conplai-: .ants, who thus becone acconp l i ces -• 
perhaps i nvo lun t a ry acconpl ices - i n a campaign of de fana t ion c l e a r l y fonented 
f ron abroad . 

I n cases of t h i s t ype , the Argent ine Governnent w i l l conduct i n v e s t i g a t i o n s 
only when domestic r ened ie s a re s e t i n motion through forrial complaints by persons 
or bodies who take r e s p o n s i b i l i t y f o r t h e i r a s s e r t i o n s and fu rn i sh the i n f o r n a t i - n 
needed t o i n i t i a t e the sea rch . 

I n - this note i t i s not p o s s i b l e t o overlook, s ince they a l r e a d y forn ipart of 
t h i s campaign, some a .ccusations concerning a l l eged disappeatrancos ou t s ide Argent ine 
t e r r i t o r y , a ccusa t i ons which are made i r r e s p o n s i b l y aga in s t t h i s Government and, 
t h e r e f o r e , are c a t e g o r i c a l l y r e j e c t e d . 
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Mr. Chairuan; 

The i i rgent ine Governnent -undorstands a,nd shares the noble h i m a n i t a r i a n a i n s 
of the a c t i v i t i e s of your Working Group i n the face of a phenonenon with grave 
consequences t h a t a f f e c t not only the Argentine Republic but a l so nany o the r 
nenbers of the i n t e r n a t i o n a l co2::nimity. As vre have s t a t e d , our ovm exper ience 
shows t h a t the, d i s t r e s s i n g s i t u a t i o n concerning d isappearances has v i r t u a l l y cone 
to an end and, a t - the sane t i n e , t h e r e has been a narked inprovenent i n i n t e r n a l 
s e c u r i t y . However, bea r ing i n nind the i n t e r e s t d i sp layed by the United Ifetions 
i n co-opera t ing vrith the Governnents concerned i n the adop t i )П of ax)propriate 
nea su re s , i t b e l i e v e s i t a p p r o p r i a t e t h a t the ques t ion Of the va r ious c r i t e r i a 
r ega rd ing the procedure t o be followed i n connect ion with connunicat ions subn i t t ed 
t o - t h e Working Group should be s u b n i t t e d to the Corxaissibn on Hm.ian Rights a t i t s 
next s e s s i o n , / a s p a r t '-f the Group's r e p o r t on i t s a c t i v i t i e s , i t s conclus ions and 
i t s r econnenda t ions . 
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AÜSTRbl 

O r i g i n a l : E n g l i s h ] 
15 January 198I] 

To t r e a t cases of p o l i t i c a l l y caused invo lun t a ry d isappearances i n a 
g e n e r a l i z i n g way seens to r a i s e c e r t a i n d i f f i c u l t i e s . I n the opinion of the 
A u s t r i a n Federa l Governnent i t i s p r e f e r a b l e t o undertake i n v e s t i g a t i o n s on a 
case-by-case b a s i s i n o rder to f ind i n d i v i d u a l l y app rop r i a t e s ^ I u t i o n s . The 
p r e f e r a b i l i t y of such an approach has been denons t ra ted c l e a r l y by the p o l i t i c a l 
s i t u a t i o n i n a nui'jber r:f La t in Anerica,n. co i in t r i e s . I n these ca ses , the na in t a sk 
cons i s t ed i n ve r i fy ing concrete charges r a i s e d v?ith regard t^ the disappearance of 
persons i n " p o l i t i c a l disgrace". . I n t h i s connect ion, the nethods spec i f i ed i n 
paragraph 4 of . reso lu t ion 18 (XXXIIl) of the Sub-Connission on Prevent ion of 
Discr i i : î ina t ion and P r o t e c t i o n of M i n o r i t i o s have proven to be qu i t e purposefu l . 

I n a d d i t i o n , s u i t a b l e ways and neans vri.ll ha.ve to bo found t-i induce S t a t e s 
i n the t e r r i t o r y of which i nvo lun t a ry d isappearances take p lace t o neot the o b l i g a t i o n 
l a i d down i n paragraph 4 of r e s o l u t i o n 18 (XXXIIl). F i n a l l y , one could add 
procedures t o those defined by paragraph 4 of t h i s r e s o l u t i o n i n order t o d e l i n i t 
the r e s p o n s i b i l i t y of persons who cause i nvo lun t a ry d i sappea rances . 

http://vri.ll
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QATAR 

O r i g i n a l ; Arabi с] 
_27 ITorenbor 1981 ] 

The S ta t e of Qata,r suppor ts a l l e f f o r t s t o oppose the d e t e n t i o n and enforced 
disappearance of p e r s o n s . This i s cnnf imed by the f a c t t h a t the S t a t e of Qatar 
possesses a Code of Condu.ct f o r Law Enforcenont O f f i c i a l s who, i n the d ischarge of 
t h e i r d u t i e s , nus t r e s p e c t and p r o t e c t hunan. d i g n i t y and the huiuan r i g h t s of every 
i n d i v i d u a l . .Respect f o r hmian d i g n i t y i s one of the fundanenta l p r i n c i p l e s of 
S ta te p '^licy and i s guaranteed under Qatar l e g i s l a t i o n . I n the i n t e r n a l sphère , 
t h e . S t a t e has nade l e g a l p r o v i s i o n f o r the p r o t e c t i o n of the i n d i v i d u a l . I n the 
i n t e r n a t i o n a l sphere , the S ta t e of Qa.tar has a f i r n b e l i e f i n i n t e rna t i ona l - covenants 
and r e s o l u t i o n s and p r o c l a i n s i t s coixii tnent to and f u l l r e spec t f o r the 
Universa l L e c l a r a t i o n - o f Hunan Rigdits. Hence, Qatar l e g i s l a t i o n has alv/ays 
r e spec ted hunan r i g h t s . A r t i c l e 9 of the C o n s t i t u t i o n provides t h a t ' A l l persons 
s h a l l enjoy equal pub l ic r i g h t s and s h a l l be subjec t t o equal pub l i c d u t i e s without 
d i s t i n c t i o n on groxmds' of r a c e , sex or r e l i g i o n " . 

A r t i c l e 1 1 of the C o n s t i t u t i o n s t a t e s t h a t "A person who i s accused of a 
c r i n i n a l offence s h a l l be considered innocent u n t i l he i s proved g u i l t y . He s h a l l 
have the r i g h t t o a f a i r t r i a l before a court and t o defend h i n s e l f e i t h e r p e r s o n a l l y 
or through an a t t o r n e y " . 

The I s l a n i c l e g a l p r i n c i p l e i s g iven l e g i s l a t i v e express ion i n a r t i c l e 1 0 , 
which s t a t e s t h a t "No ac t nay be considered a c r i n i n a l of fence , and no c r i n i n a l 
pena l ty nay be inposed, except under э, law ths.t has been p r e v i o u s l y enac ted" . 

Qatar law has always r e spec ted Ншлап r i g h t s i n the l e g i s l a t i o n de r iv ing fron 
the C o n s t i t u t i o n as follows'; a r t i c l e s 1 5 , 1 9 , 2 1 , 2 4 and 2 5 of the Code of C r i n i n a l 
Procedtire provide anple guaran tees f o r de t a inees and a r t i c l e 28 of t h a t Code 
s t i p u l a t e s t h a t nenbers of the p o l i c e э.ге not e n t i t l e d to hold i n custody f o r 
ac re than 48 heure a person de ta ined without a warre.nt of a r r e s t . Likewise, 
a r t i c l e s 3 0 , 3 1 , 3 2 , 3 4 , 5 9 , 1 1 4 , 6 0 , 6 5 , З 3 , 8 4 , e t c . , a l l provide p r o t e c t i o n 
and j u s t i c e f o r any de ta inee and p r o h i b i t a l l fo rns of v io lence and unlawful 
d e t e n t i o n . There h3.s never been a case of enforced disaiapearancb of a person 
i n the S t a t e of Qatar and t h e r e i s therefore . , no r e d r e s s f o r a c r ine which does ' 
not e x i s t and i s unknown i n i t s s o c i e t y . , 

The S t a t e of Qatar b e l i e v e s t h a t no one should have the r i g h t to p r a c t i s e 
v io lence and t e r r o r i s n or at tenxit t o b r ing about the enforced disapj)earance of 
persons under any circijmstances and, f o r any reaso.ns v/hatsoever, i r r e s p e c t i v e of 
whether t h e r e i s a c o n f l i c t between p o l i t i c a l groups w i th in a S t a t e , between 
i n d i v i d u a l s and the s t a t e or between i^ersons as defined under genera l i n t e r n a t i o n a l 
lav/. S t a t e s which a r e accused of v i o l a t i o n s of hunan r i g h t s and of engaging i n 
a c t s of t e r r o r i s n , unlawful d e t e n t i o n and the enforced disappearance of persons 
nust conduct i n v e s t i g a t i o n s i n o rder to i d e n t i f y and seve re ly punish those r e spons ib l e 
f o r such v i o l a t i o n s . The Char te r of the 'united Na t ions , the Universa l Dec l a r a t i on of 
Huiaan R i g h t s , the tvro i n t e r n a t i o n a l covenants and o the r important i n t e r n a t i o n a l 
in s t rument s s t i p u l a t e t h a t , i n the event of a f l a g r a n t v i o l a t i o n of human r i g h t s 
and the f a i l u r e of a S t a t e to observe the b a s i c p r i n c i p l e s of i n t e r n a t i o n a l lav/ 
and the p r o v i s i o n s of the 3a,id i n s t r u m e n t s , the ques t ion of human r i g h t s ceases t o 
be a pu re ly domestic n a t t e r and bcc-omes a subjec t .of concern t o the i n t e r n a t i o n a l 
comjaunity. In our opin ion , t h e r e f o r e , t h e r e a re j u s t i f i c a t i o n s f o r the a c t i o n t h a t 
nus t be t aken by the United Nat ions and i t s organs i n condenning f l a g r a n t v i o l a t i o n s 
of hunan r i g h t s i n S t a t e s accused of the unlawful d e t e n t i o n and enforced disappearance 
of p e r s o n s . The i n t e r n a t i o n a l connunity must expose the a c t i o n s of such S t a t e s i n 
order t o put an end to such v i o l a t i o n s . 
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The Suate of Qater "believes t h a t the Suh-Conirission on Prevent ion of 
^ D i sc r im ina t i on and P r o t e c t i o n of M n o r i t i e s miUst he supported and allowed to 
¡ e s t a b l i s h a working group t o analyse the i n f o r n a t i o n rece ived i n connect ion 

with the enforced disappearance of persons and to prepare f o r the Sub-Conniss ion ' s 
i' annual review of developments i n - this f i e l d . The S ta t e of Qatar i s i n favour of • 
i work of a more t e c h n i c a l n a t u r e . s u c h as t h a t under taken by the 'United Nat ions 
I conferences on c r ine p reven t ion and the Connittee" on Crine Prevent ion Con t ro l . 

I Amnesty I n t e r n a t i o n a ] . , whi.ch has done c":..r::iond;:.blo work i n p u b l i c i z i n g events 
r e l a t i n g t o the enforced disappearance of persons i n vario'us p a r t s of the viorld, 
has s t a t e d unequivoca l ly t h a t the p o s s i b i l i t y of recourse to v io lence i s i nhe ren t 

ii i n mankind a.nd can be prevented only by i n s t i t u t i o n a l , l e g a l and r e l i g i o u s 
I' c o n s t r a i n t s . As t h a t o r g a n i z a t i o n h a s ' c l e a r l y recognized, i t i s d i f f i c u l t ' t o 

s u b s t a n t i a t e c l a i n s concerning the use of v io lence i n connect ion with the enforced 
disappearance of pe r sons , s ince very few Governments a re v í i l l i ng eve.n t o acknov/ledge 
the use of such methods i n t h e i r c o u n t r i e s , l e t alone conduct i n t e r n a l i n v e s t i g a t i o n s 
i n connect ion t h e r e w i t h . This i s a f i e l d i n which freedom of informat ion and the 
p r e s s can play a v i t a l r o l e . 

• The d e t e n t i o n and enforced disappearance of persons i s on the i nc rea se i n 
r a c i s t South Afr ica and I s r a e l i n s p i t e of guarantees p rov id ing f o r the. t rea tment 
of d e t a i n e e s i n a h u n a n i t a r i a n manner c o n s i s t e n t with the p rov i s ions of the 
Universa l D e c l a r a t i o n .of Huimn Rifdi ts . I n our viexí, e f f o r t s t o achieve, wider 
acceptance and performance of the o b l i g a t i o n s l a i d d.own i n those ins t ruments must 
remain one of the ob j ec t i ve s of the United Nations i n order t o prevent S t a t e s 
from, engaging i n huxian r i g h t s v i o l a t i o n s and t o ensure t h a t S t a t e s punish those 
r e s p o n s i b l e fo r such v i o l a t i o n s . 

The i n t e r n a t i o n a l coi^nunity must endeavour t o p r o t e c t a,nd encourage .pers ins , 
such as j o u r n a l i s t s and o t h e r s , who provide informat ion about the occurrence and 
l o c a t i o n ' o f such crimes and State's must f u l f i l their . , i n t e r n a t i o n a l o b l i g a t i o n s by,.., 
submi t t ing r e p o r t s fo r p i ib l i ca t ion by the Secre ta ry-Genera l of the United Na t ions . 

The S ta t e of Qatar r e q u e s t s the Secre ta ry-Genera l of the United Nations t o 
c a l l upon S t a t e s vo formulate a.nd adopt the lega,l measures needed t o prevent the 
v i o l a t i o n of Ьшлап r i g h t s i n connect ion vjith d e t e n t i o n and t o endeavour to prevent 
the enforced disappearance of persons which,' i n i t s e l f , c o n s t i t u t e s a f l a g r a n t 
v i o l a t i o n of huimn r i g h t s . 



E/CÏÏ .4 /1434 
page 19 

SWEDEN 

O r i g i n a l ; Eng l i sh l 
24 i n v e n t e r 1980] 

The r e p l y of the Gcverrajent 01 Svíeden on "che d i f f e r e n t ques t ions nent ioned i n 
paragraph 4 of r e s o l u t i o n 18 (XXXIII ) i s as fol lovis; 

(a) I f a person d i sappears i n Sweden, a search order w i l l he i s s u e d . The 
search order w i l l he sent to a l l • p o l i c e agencies throaighout Sweden, and conputor ized 
r o u t i n e s a re used to nake the search as e f f e c t i v e as p o s s i b l e . 

(b) I n nodern t i n e s , t h e r e has been case i n Sweden of an "enforced 'o r 
i nvo lun t a ry d isappearance" a t t r i b u t a b l e to the law enforcenent or s ecu r i t y , a u t h o r i t i e s = 
Having regard to the l e g a l system i n Sweden, i t i s h igh ly u n l i k e l y t h a t any such 
oase w i l l occur . I f , however, t h e r e should be such a case , the r e spons ib l e o f f i c i a l , 
w h e n . i d e n t i f i e d , would be prosecuted and convicted of an o rd ina ry c r i n i n a l offence 
such as k idnapping . 

(c ) De ten t ion vrithout t r i a l as an energency-prevent ive neasure i s unknown i n 
Swedish law and i n Swedish p r a c t i c e . I f a person was.so de ta ined , i t would be an 
e n t i r e l y i l l e g a l ac t xfhich would be punishable as kidnapping or as unlawful 
d e p r i v a t i o n of l i b e r t y under the Penal Code. 

(d) J o u r n a l i s t s and o the r i n t e r e s t e d persons a re given a l l necessary a s s i s t a n c e 
by the Swedish a u t h o r i t i e s . They are e n t i t l e d t o i n spec t the f i l e s of the a u t h o r i t i e s 
except i n cases xíhere a c e r t a i n docuu-jent i s s e c r e t according to a. s p e c i f i c p r o v i s i o n 
of the Secrecy Act . The loerson ask ing to see a c e r t a i n f i l e or a c e r t a i n docunent 
i s not obl iged t o inform the a u t h o r i t i e s of tho purpose of t h i s r eques t and he i s 
not even obl iged t o r e v e a l h i s nane or i d e n t i t y , 

(e ) As "s ta ted above under ( b ) , t h e r e ha,s no t , i n nodern t i n e s , been any case 
i n Sweden, where a person has d isappeared while being i n the care of a pub l i c 
a u t h o r i t y . I f such a case should occur - vihich i s h igh ly u n l i k e l y - the r u l e s 
governing the a c t i v i t i e s of the po l i c e and the p r i s o n system would ens-ure t h a t a 
thorough i n q u i r y would inmedia te ly take p l a c e . Undoubtedly a case of t h i s kind 
would a l s o f a l l under the competence of the Par l i amenta ry Ombudsman ( j u s t i t i e o m b u d s -
nannen) and the Chancel lor of J u s t i c e ( j u s t i t i e k a n s l e r n ) . 
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I I . EEPLJI3S W.Olï SiîîOIÀLIZED ÁGSNÜIES 

Ibí'ffipL№lTIOIL\L LilBOUR ORGAITISATIOIf 

_ Ori g i na l : E n g l i sh _ 
' - • °5 November 1980] 

As we have i n d i c a t e d i n previous correopondenoe r ega rd ing t h i s ques t ion , the 
Governing Body Coimiiittee oh Freedom of Aijsociat ion has on var ious oooo.sions examined 
complaints r e l a t i n g to the disappearance of trad.e u n i o n i s t s . In t h i s connect ion the 
ILO would dre»w a t t e n t i o n t o cer te . in d e c i s i o n s taJceh by the Governing Body l a s t yea r , 
on the b a s i s of recommendations conta ined i n the Committee's 193rd r e p o r t , v/ith a view 
to exped i t ing ac t ion"on complaints of a" p a r t i c u l a r l y urgent or s e r ious na tu re 
( p a r t i c u l a r s гтеге given i n response to r e s o l u t i o n 23 (XXXVl) of t h e Coranission on. 
Human R i g h t s . " 

The I n t e r n a t i o n a l Labour OrgoJiisation s h a l l cont inue to "bring' t o your e . t ten t ion (r,s 
v/as a l r eady done i n our l e t t e r s of 19 J u l y 1979 and A June 1980) r e p o r t s ox the 
Conmittee on Freedom of Assoc ia t ion dea l ing with cases of a l l e g a t i o n s of d i sappearances . 

• FOOD AI3D AGRICULTURE ORGAíTÍZATIOH 

O r i g i n a l : Engl ish , 
Д5 January 198l] 

The Food and Agr i cu l t u r e Organiza t ion has no informat ion or comments t o provide 
on the ma t t e r s 'men t ioned i n pe.ragraph 4 of r e s o l u t i o n 18 (XXXIIl), 

WORLD HEALTH ORGANIZATION " 

^Orig ina l ; Eng l i sh ] 
• ^25 November 1980] 

The World Heal th Organizat ion has no comments to o f fe r on the i s s u e s r a i s e d 
i n paragraph 4 of r e s o l u t i o n 18 (JOCvIIl). 
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J . Raymond 
Deputy Sec re t a ry to the European 

Commission of Humo.n Righ t s" 

IIWERGOVERlttffiNTAL COIMITTEE POR MIGRATION 

O r i g i n a l ; English_ 
б November I98O] 

The In tergovernmenta l Comiaittee for Migra t ion does not have any coimnents to make 
nor any informat ion to provide to the Coim:iissiOn on Human Rights concerning miss ing , 
pe r sons . 

1 / The t e x t s of these recommenâ.ationrj a re i n the f i l e s of the S e c r e t a r i a t and 
may be consu l ted on reques t by any member of the Commission. 

111 . EEPLIES lEŒi ESGIOilAL liWEEGOVERIffiîEFrAL OEGANIZATIOÎIS Al© 
ОТЬШЕ lííTEEGOVERm'ENTAL OEGAiíIZATIONS OUTSIDE- TIE ' 

fSTEíi 

COUiîGIL op EUROPE 

O r i g i n a l ; Eng l i sh ] 
; .4 Januarj^ 1501; 

Reference i s ma,de to the lettex" addressed t o you on 28 Ifey I9OO hy Mr, Jean Raymonds 
Deputy Sec re t a ry of the European Comiission of Humn Rights on t h i s matter (copy 
enclosed) which i s s t i l l Vc?„lid, and to Recommendation 646 ( l 9 7 l ) of the Po^rliamentary 
Assembly of the Council of Europe "on a c t i o n to be talcen i n t r a c i n g m i s s i n j persons" and 
Recommendation IÏ0. R (79) б of the Committee of M i n i s t e r s to Member S t a t e s concerning 
the search of miss ing persona. IJ 

L e t t e r dated 28 í'fc.y 19ЗО from the Deputy Sec re t a ry to the 
European Conmiission on Humoji Rights addressed to the D i r e c t o r 

of tho u n i t e d bb t ions D i v i s i o n of Hujii<an Rights 

" . . . No i n d i v i d u a l o n p l i c a t i o n s based on A r t i c l e 25 of the European Convention 
on Humm Eigh ts have been brought before the Ooramisoion on the o.bove sub j ec t . 

The i s sue h a s , however, o^risen i n an i n t e r - S t a t e c ippl ica t ion , based on A r t i c l e 24 
of the Convention, namely i n Appl ica t ion No. 8OO7/77, Cyprus v. Turkey. I enclose 
a copy of the d e c i s i o n on a d m i s s i b i l i t y of the above a p p l i c a t i o n of 10 J u l y 1973. The 
Commission i s s t i l l i n tho process of examining the m e r i t s of t h i s a p p l i c a t i o n . 

I note t h a t you have not reques ted any in format ion on the sub jec t from the 
Council of Europe, as such. May I take t h i s oppor tun i ty to r e c a l l t h a t the Committee 
of I ' l in is te rs of the Council of Europe adopted, on 20 Apr i l 1979> a, Recommendation on 
the Search for I l l so ing Pe r sons . 

Yours f a i t h f u l l y , 



E/CÏT. 4/1434 
page 22 

IV. REPLIES EROM HOÎT-GOVERMiENTAL ORGAÏÏIZATIOHS 

lïïTERMTIOMAL EEDERATIOIT OP ШШ RIGHTS 

_ Ori gl na l : Prencli _ 
ДО January I9Q1! 

The var ious rûat ters covered Ъу ps^ragraph 4 of t h i s r e s o l u t i o n should form the 
sub jec t of an i n t e rne , t i ona l t r e a t y s i m i l a r to t h a t prepared by the P a r i s Bar and 
submit ted t o the United îTatiens• Educa t iona l , S c i e n t i f i c and 'Cul turoJ Organ iza t ion . , 

We would s t r e s s t h a t only by making ii^mediate and. sus t a ined representc^t ions to the 
Sta.tes concerned w i l l i t be pos s ib l e to put an end to the abhorrent p r a c t i c e of 
caus ing persons to disa/ppear. 

In t h i s connect ion, a procedure for the r ap id r e p o r t i n g of disappOtarances should bo 
e s t a b l i s h e d ; 

Providing t h a t , i n a d d i t i o n to a c t i o n taken by the Secretc,ry—General of the 
United Hâ t ions , the members of a group of expe r t s proposed by the Commission 
of Human Rights should in t e rvene as a "good o f f i ce s " miss ion; 

Recognizing the r o l e of non-g'overnaiental orgo,niza,tions i n a,pproaching the 
c o u n t r i e s • i n which these p r a c t i c e s a re p e r p e t r a t e d . 

IITERITATIOHAL IE AGUTÍ POR ШШ RIGIÎDS 

[ O r i g i n a l ; Eng l i sh ] 
Д2 January I 9 8 I ] 

The phenomenon of dioa.ppoarances invo lves many aspec t s , t h a t f a l l ou t s ide the 
boundar ies of l e g a l problems. I)isappeo,ro.nces may occur randomly or wi th a r a t i o n a l i t y 
t h a t i s unacceptable under .any l e g a l system. Governments do not ac t l i k e 
"Governments"; p o l i c e do not ac t l i k e " p o l i c e " . But , even given t h i s background, i t 
i s va luable t o viev; disappeai-ances through the prism of l e g a l d o c t r i n e . Successes 
and f a i l u r e s ca,n be documented through hab_eas corpus or o-mparo proceedings and v e r i f i e d 
p a t t e r n s of i n s t i t u t i o n a l abuse, such as government par t ic ipca t ion i n i l l e g a l cacts or b a s i c 
den i a l of l e g a l r i g h t s , ma,y emerge. 

I t i s c l e a r tha,t j u d i c i a l povrer to uphold hiunan r i g h t s i s cont ingent on o the r 
s t r u c t u r e s of s o c i e t y , and i t i s ' equa l ly c l e a r t h a t Goi'ernments o.re capable of 
undermining j u d i c i a l a u t h o r i t y d i r e c t l y . Thus, i t i s c r u c i a l t o both support 
domestic l e g a l s t r u g g l e s and еЛ the same 'time to b u i l d i n t e r n a t i o n a l s t r u c t u r e s t h a t 
can support Э.П internotional j u d i c i a r y - one t h a t has the povrer and the a u t h o r i t y 
t o i n v e s t i g a t e the s t a t u s of a "desparec ido" and demand h i s or hei- r e l e a s e . 

The Spanish term "des_porecido" ( t r a n s l a t e d "disappeared") has found i t s т/ау i n t o 
a vocabulary t h a t has evolved with the gro\7Íng' consciousness of human r i g h t s v i o l a t i o n s 
i n the world. "Diso,pperara,nces" desc r ibe a p r a c t i c e whereby individuals"' o.re iibducted 
through the compl i c i ty , conoent or conspi racy of government f o r c e s ; un l ike i n the 
case of k idnapping, or the t ak ing of h o s t a g e s , i n a "disappearance" t h e r e i s no" 
demand for ransom of o,ny s o r t . 
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There are f ive b a s i c elements t h a t c h a r a c t e r i z e "d i sappea rances" . 2/ 

1 . Individu.als e.re abducted or kidnapped, and subjec ted to imprisonment, t o r t u r e 
and dea th . Eye-v/itneso accounts of these b r u t a l p r a c t i c e s have been documented by 
persons vdio were i n the ro.nlcs of the d isappeared and v/ere subsequent ly r e l e a s e d . 

2. The abductors a re well-orga.nized and wel l -armed; they a re government agen t s , 
members of the : m i l i t a r y and po l i ce forc;eG and people dressed i n c i v i l i a n a t t i r e who 
of ten i d e n t i f y themselves as s e c u r i t y o f f i c e r s . 

3 . The "disappee.rances" are a conscious end delibera.te p o l i c y on the p a r t of the 
government i n on a t tempt to elimina,te what they perce ive as t h r e a t e n i n g , d e s t a b i l i z i n g 
oppos i t ion f o r c e s . The olîductions are of ten c a r r i e d out wi th the d i r e c t 
p a r t i c i p a t i o n of govermen t a,gents, m i l i t a r y pe rsonne l , or those r e s p o n s i b l e for 
enforc ing the law \ r i t h i n the country . In some c a s e s , the Governments v / i l l a c t u a l l y 
confer upon s e c u r i t y personnel the unbr id led pov/er t o a r r e s t , in terrogante , imprison, 
and k i l l c i t i z e n s , 

4» There i s no way i n which ta . rgets can be i d e n t i f i e d . The disappeared come from 
a l l s e c t o r s of s o c i e t y - some a.re t e r r o r i s t s , suspected t e r r o r i s t s or more .often 
i n d i v i d u a l s more vaguely suspected of be ing subve r s ive s . Some a re union l e a d e r s , 
or p o l i t i c p j r a d i c a l s . Many r.re simply opposed to the e x i s t i n g regime. Some a re 
t r a g i c a l l y abducted i n c i d e n t a l l y or by mis t a lœ . Often husbands and wives and 
c h i l d r e n are abducted t o g e t h e r . Frequent ly t h e i r homos a re loo ted and desti-oyed 
Yàthout i n t e r f e r e n c e by regula,r law enforcement a g e n t s , 

5, Informat ion and evidence r e l a t i n g to the d isappeared i s extremely d i f f i c u l t to-
o b t a i n . Fr iends and family members of ten w i l l not speal-c out for fear of t h e i r ото 
s a f e t y or of f u r t h e r endangering the abduc tee . The Governments re fuse to accept any 
r e s p o n s i b i l i t y for exp la in ing or i n v e s t i g a t i n g the e v e n t s . 

Governments ha.ve offered var ied expla^na.tions for the ex i s t ence of t h i o p r a c t i c e . 
Disappea.rances usua.lly oc ,̂ur i n c o u n t r i e s where the Governments a re exper ienc ing 
cons iderab le p o l i t i c a l oppos i t ion and thus can j u s t i f y "dra .s t ic a c t i on" to con t ro l 
"subvers ion" or " t e r ro r i sm" o.s a means of s e l f - p r e s e r v a t i o n . Miatever excuse i s 
of fered , the i n s t i t u t i o n a . l i z e d government p o l i c y of "d isappearances" i s S t a t e t e r r o r . 
I t r e p r e s e n t s a d ismant l ing of the r u l e of law and a gross v i o l a t i o n of b a s i c human • 
r i g h t s . 

I t i s ev ident t h a t d isappearances c o n s t i t u t e nuiaerous i n f r a c t i o n s of domestic 
laws, customary i n t e r n a t i o n a l 1гмз and i n t e r n a t i o n a l t r e a t i e s and covenants . The 
process v i o l a t e s some p rov i s ions of v i r t u a l l y every c o u n t r y ' s i n t e r n a l law. Since 
Governments c a t e g o r i c a l l y deny any knowledge of or r e s p o n s i b i l i t y for the d i sappearances , 
the Judicia . ry , even i f its талЬ1пегу has rematined in ta . c t , i s powerless t o act. I'fcny 
of those la i ïyers who have been courageous enough to a c t on beha.lf of the d isappeared 
and t h e i r f a m i l i t i e s become vic t ims of these T)ractices. 

Prom the p e r s p e c t i v e of i n t e r n a t i o n a l lavf, dioггpт)earanGes executed v/ith 
government p a r t i c i p a t i o n or compl ic i ty are v i o l a t i o n s of the Char te r of the United Nat ions , 
the Universa l D e c l a r a t i o n of Ilujaan R igh t s , the Char te r of the Organiza t ion of American 
S t a t e s , the I n t e r n a t i o n a l Covenant on C i v i l and ' P o l i t i c a l R i g h t s , and where refugees 
are abducted, the Convention of the Sto.tus of Refugees. 

2/ See Testimony of Jerome J . Sh . s t ack on beha l f of the I n t e r n a t i o n a l League for 
Ншпап Rights before the Sub-Committee on I n t e r n a t i o n a l Organiza t ions of the Committee 
on Foreign A f f a i r s , House of Rep re sen t a t i ve s of the United S t a t e s , (20 September 1979). 

file:///rithin
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2/ Sï/TAO/lffi/12, p . 112, 

i/ Ikia'J P- 85 . 

DO№STIC LEGAL EEÏ'îEDIES; HABEAS CORPUS АИЗ АШШО 
In l i g h t of the c l e a r l y i l l ego . l na tu re of dicrippearances, i t i s important to 

examine domestic l e g a l r e l i e f the.t may be avpoilable t o the disappea,red- a.nd t h e i r 
f s j n i l i e s . Two reraedies э,ге a l r eady exto,nt w i th in the domestic law of many of those 
coun t r i e s i n which disappearances have occurred . These a,re habeas corpus and 
amparo. 

Hcobeas corpus ( l i t e r a . l l y "you have the body") developed i n t o a device for the 
p r o t e c t i o n of l i b e r t y i n 17th Century England and e x i s t s both i n c o u n t r i e s whose law 
developed out of Engl i sh common 1эж and i n coun t r i e s whose l e g a l systems arose out 
of o the r t r a d i t i o n s . The l e g a l term aiaparo ( l i t e r a l l y " p r o t e c t i o n " ) , origino. ted i n 
Mexico i n 184P and e x i s t s i n n e a r l y 20 Cen t r a l and South American c o u n t r i e s . 

The d i f fe rence betweeii hâbep̂ 3_c_orj2US and алщаго i s d i f f i c u l t t o def ine since, the 
meaning of each vai-ies w i th in each country t h a t has adopted these p r o v i s i o n s . 
Genera l ly , habeas corpus i s a w r i t used t o i n q u i r e i n t o and t e s t the l e g a l i t y of a 
detention. I t i s a j u d i c i a l check on the a u t h o r i t y by which a person i s â.etained. 
The scope of amparo i s broader thcvn t h a t of habea,s corpus and of ten inc ludes t h i s 
same p r o t e c t i o n a g a i n s t i l l e g a l d e t e n t i o n s ( p a r t i c u l a r l y i f amparo was adopted by a 
l e g a l system which Ъ.гЛ no p r e - e x i s t i n g w r i t of habeas corpusTT as vrell a s a more 
genera l p r o t e c t i o n of o ther cons t i t u t iono . l r i g h t s . 

At the United Nations seminar on Ampa.ro, Hacheas Corpus and Other S imi la r Reraedies, 
he ld i n Mexico i n I96I, the p a r t i c i p a n t s agreed t h a t "amparo, habeas corpus , mandado 
de segurança (a s i m i l a r B r a z i l i a n remedy) . . . a re enduring l e g a l i n s t i t u t i o n s 
e s s e n t i a l to the s u r v i v a l of any c i v i l i z e d community", j / 

C l e a r l y the e f f e c t i v e n e s s of ho-bgas сorpus and. amparo i n f u l f i l l i n g t h i s 
important r o l e i s e n t i r e l y dependent on the ex i s t ence of a s t rong and independent 
J u d i c i a r y which can demand of the Execut ive exp lana t ion e.nd j u s t i f i c a , t i o n of the 
imprisonment. At the United Nations seminar mentioned a.bove, Mr. Harold P, R e i s , 
United S t a t e s a . l t e rna te p a r t i c i p a n t from the Bepart.ment of J u s t i c e , expressed t h i s same 
concern; 

, , , the jud ic i s . l power could p r e v a i l i n such c i rcumstances only i f the 
atmosphere i n the country v;as such t h a t the people o.nd the a u t h o r i t i e s i n 
con t ro l of the ins t ruments of power a.clmovrledged t h a t the j u d i c i a l a^uthority 
must be r e s p e c t e d , ¿ / 

The e f f e c t i v e use of domestic l e g a l remedies for the p r o t e c t i o n of both the 
o f f i c i a l l y de ta ined a.nd of the disa-ppeared r e q u i r e s a governmental system, respons ive 
t o jud . i c i a l povrer and r e s p e c t f u l of j u d i c i a l independence. The declarootion of a 
s t a t e of s iege or s t a t e of emergency i s v . i r t u a l l y a s ta tement by the Execut ive t h a t 
such an a^ttitude towa.rds the Judicia . ry s h a l l not p r e v a i l . Thus, for example, 
fo l lowing the impos i t ion of m a r t i a l law, a d i s c e r n i b l e p a t t e r n emerges i n which the 
j u r i s d i c t i o n of m i l i t a r y t r i b u n a l s over\Thelms the c iv i l c o u r t s : f i r s t through 
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expansion of "crimes of r e b e l l i o n " and l a t e r through d i r e c t j u r i s d i c t i o n over o the r 
a l l eged of fences . The t r i b u n a l s operate for the Execut ive r a t h e r than as a check on i t 5 
thus c o n s t i t u t i o n a l r e s t r a i n t s on e s c u t i v e porrer a re ignored . I n p r a c t i c a l terms, 
the r e s u l t i n g e ros ion or d e s t r u c t i o n of c i v i l j u d i c i a l i n s t i t u t i o n s , combined with 
the Government's den ia l of knowledge or r e s p o n s i b i l i t y for the d isappeared , may 
seve re ly undermine the e f f ec t i venes s of the procedures of h<abeas corpus o.nd amparo. 

Given the f a i l u r e of the domestic l e g a l system to s i g n i f i c a n t l y a l t e r government 
behaviour under such c i rcumstances , i t i s necessarjr to look t o a,n i n t e r n a t i o n a l 
mechanism for the a s s e r t i o n of these r i g h t s . I d e a l l y , t h e r e should e x i s t an 
in t e rna t ione . l forum t o which v ic t ims тэ.у a-ppeal through p e t i t i o n s of ha,beas. corpus 
or gjnparo. One sugges t ion i s the es tebl is l iment of regions , ! c i r c u i t cou r t s to f u l f i l 
t h i s r o l e . Although the cree. t ion of an In t e rna t iona , l Court of Habeas Corpus anytime 
i n the nea,r fu tu re appeo^rs u n f e a s i b l e , some i n t e r i m s t eps may be taken i n t h a t 
d i r e c t i o n . E x i s t i n g r e g i o n a l cour t s could be u t i l i z e d , i f not imraedio.tely to decide 
i n d i v i d u a l c a s e s , then to examine the adequacy of domestic l e g a l remedies , perha^jîs 
through advisory op in ions . Procedures should be s e t up to al low thorough and speedy 
i n v e s t i g a t i o n s of non-funct ioning j u d i c i a r i e s and, even tua l l y , of i n d i v i d u a l de t en t i ons 
and d i sappea rances . In the in te r -Zmer ican s e t t i n g , the newly c o n s t i t u t e d I n t e r -
American Court on Human Rights should cons ider review of p a t t e r n s of alouse by 
u t i l i z i n g i t s adv i sory j u r i s d i c t i o n . This procedure may be i n i t i a t e d a t the reques t 
of the Inter-American Commission on Human Righ t s as i t cons iders c o u n t r i e s where gross 
v i o l a t i o n s a re occurring-. 


