
UNITED NATIONS 

ECONOMIC 
AND 
SOCIAL COUNCIL 

CÍ3 

B i s t r . 
GEMBAL 

E/CN.4/l434/Add.l 
9 РеЪгиагу 1981 

ENGLISH 
Or i g i na l ? EITGLISH/SP.4m:3H 

COMMISSION ON HUMAN RIGHTS 
Th i r t y - s even th sess ion 
2 February - 13 March 1981 
Item 10 (Ъ) o f the p r o v i s i o n a l 

QUESTION OP THE HimN RIGHTS OF ALL PERSONS SUBJECTED TO ANT FORM 
OP DETENTION OR II4PRIS0№IENT, IN PiffiTICULAR; QUESTION OP MISSING 

• AND DISAPPEARED PERSONS 

Report by the Secre tary -Genera l prepared i n accordance w i th 
Re s o l u t i cn~Ï8~'XxXXfïl]_ of the _Sub--G onimi s s i on on Pre v e n t i on 

of D i s c r im ina t i on and P r o t e c t i o n of M i n o r i t i e s 

Addend-am 

CONTENTS 

I , R e p l i e s r e c e i v e d from Governments; ( cont inued ) 

Grenada. = 

Mexic о = = 0 . . . . . . . . . . . . . , 

Panama = 

IV. R e p l i e s r e c e i v e d from non-governmental o r g a n i z a t i o n s ; ( cont inued ) 

Amnesty I n t e r n a t i o n a l . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Page 

GE.81-10270 



Е/е».-4Д454Даа.1 
page 2 

I , REPLIES RECEIVED EROM ^GOVER№-iSKTS ( cont inued ) l / 

GREIÍ¿I)¿; 

O r i g i n a l : E n g l i s h ] 
aeüHcember 1980_ 

The People- ' .s .Revolut ionary Govermneat of Grenada, which ca,me i n t o power on 
13 March 1979? suspended the Cons t i tu t i on hut p ledged i n the Dec l a ra t i on of the 
Revo lu t i on " t o observe the fundamental r i g h t s and freodc.ms of oui' peop le subject to 
c e r t a i n meas'ores necessary to -

( i ) The maintenance of s t e r i l i t y , neace, order and good government; 

( i i ) Tlae f i n a l e r a d i c a t i o n of Ga i r y i sn i and 

( i i i ) The p r o t e c t i o n of the P e o p l e ' s R e v o l u t i o n " . 

I t i s i n t h i s s p i r i t that the r e v o l u t i o n a r y government has c o n s i s t e n t l y acted 
d w i n g the past twenty-one (21 ) months. There have been no cases of persons 
d isappear ing without t race i n Grenada s ince t h i s government came i n t o power, as 
happened p r e v i o u s l y . ' ' • • 

In fur therance of trie three o b j e c t i v e s noted above there are laws ^^hich prov ide 
f o r p r e v e n t i v e d e t e n t i o n . Hov/ever, i n such circumstances the de ta inee i s e n t i t l e d 
under the law " t o be furnished wi th a statement i n w r i t i n g i n a language that he 
understands spec i f y ing the grounds on which he i s d e t a in ed " . ( Sec t i on 3 (З,) of 
P e o p l e ' s Law ITo. 21 o f 1979)' 

For those de t a inees who have a g r i e vance that they are un l a iuu l l y de ta ined , the 
r i g h t to apply f o r habeas cornus s t i l l e x i s t s . T h e r e . i s a l s o a P r e v en t i v e De tent ion 
Tr ibunal to which they т.э,у apply f o r a rev i ew of t h e i r cases w i th in 14 days of t h e i r 
be ing deta ined and then eveiiy two months a.fter the p rev i ous a p p l i c a t i o n . 

De ta inees have the r i g h t to r e c e i v e r e g u l a r v i s i t s from t h e i r f a j n i l i e s . They 
have constant access to medical a t t e n t i o n whenever r equ i r ed . They are brought t o the 
S t . Geo rge ' s General Hosp i t a l i f h o s p i t a l i z a t i o n i s necessary . 

The P e o p l e ' s Revo lu t ionary Government of Grenada f irm.ly supports 
r e s o l u t i o n 18 ( X X X I I I ) adopted by the Sub-Cosm.ission on P reven t i on of D i s c r im ina t i on 
and P r o t e c t i o n o f M i n o r i t i e s and p l edges that " en forced or invo luntary disappearances 
o f p e r sons " w i l l never become a f e a tu r e o f l i f e i n t h i s country. 

!_/ In accorda,nce w i th e d i t o r i a l d i r e c t i v e s issued by the Economiic and Soc i a l 
Co-:jncil5 notab ly in I '-esolution 1Э1Э/''0-, and endorsed by the General Assembly, the 
contents of the r e p l i e s have been s l i g h t l y sianmarized. Th^ f u l l texts are on f i l e 
i n the S e c r e t a r i a t and are a v a i l a b l e t o any mem.ber of the Cormnission who m.ay wish to 
consul t them. 
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ЖХ1С0 

^Or ig ina l ; Spanish] 
'20 January I98I] 

I t should f i r s t of a l l he stated w i th regard to the p reven t i on of d i s c r i m i n a t i o n 
and p r o t e c t i o n of m i n o r i t i e s tha t , i n Mexico , the l e g a l and s o c i a l s i t ioat ion i s such 
that eve ry i n d i v i d m l enjoys the guarantees a f f o rded by the P o l i t i c a l Cons t i tu t i on of 
the United Mexican S t a t e s . These guarantees are a l s o the subject of secondary 
l e g i s l a t i o n and are app l i c ab l e throughout the na t i ona l t e r r i t o r y , i n which a l l 
i n d i v i d u a l s are equal wi thout d i s t i n c t i o n as t o r a c e , r e l i g i o n , economic s i t u a t i o n , 
p o l i t i c a l i d e o l o g y , e t c . This c o n s t i t u t i o n a l p r i n c i p l e i s embodied i n a r t i c l e 1 and 
amp l i f i ed i n a r t i c l e 2, which f o r b i d s s l ave ry and s t a t e s that s l aves v;ho ente r the 
na t i ona l t e r r i t o r y from abroad s h a l l , by t h i s ac t a l one , r e cove r t h e i r freedom and 
enjoy the p r o t e c t i o n a f f o rded by the laws . S i m i l a r l y , under the Federa l Cons t i tu t i on , 
no t r e a t y s h a l l be author i zed f o r the e x t r a d i t i o n of p o l i t i c a l or n o n - p o l i t i c a l 
o f f enders who have been s laves i n the country where the o f f ence was committed. Nor 
sha l l any agreement or t r e a t y be entered i n t o v/hich mod i f i e s the guarantees and r i g h t s 
which the Cons t i tu t i on g ran ts to the i n d i v i d u a l and to the c i t i z e n ( C o n s t i t u t i o n , 
a r t . 15) . Consequently, the guarantee o f e q u a l i t y i s r e a f f i rmed , not only i n the 
p r ecep t s r e f e r r e d t o , but a l s o i n a r t i c l e 12, which s t a t e s ; "No t i t l e s of n o b i l i t y 
or p r e roga t i v e s - or h e r e d i t a r y honours sha l l be granted i n the United Mexican S t a t e s , 
nor sha l l any. e f f e c t be g i v en to those granted by o ther c o t m t r i e s " . A r t i c l e 13 a l s o 
r e f e r s to the r i g h t of e q u a l i t y and e s t a b l i s h e s i n p a r t i c u l a r tha t ; "No one may be 
t r i e d -under a spec i a l law or by a spec i a l court 

The guarantees of freedom are based on a r t i c l e s 4, 5, 6, 7, 8 , 9, 10, 11 , 24 
and 25, i n t e r a l i a , of the Cons t i tu t i on , and the guarantees o f l e g a l s e cu r i t y are to be 
found i n a r t i c l e s 14, 15, I 6 , 17, 18, 19,. 2,0, 21 , 22, 23 and 26 o f the Cons t i tu t i on . 
I t t h e r e f o r e f o l l o w s that our Cons t i tu t i on p rov ides the l e g a l framiework f o r the 
e s s e n t i a l freedoms of every ind iv idua, l , such as freedom of employment, express ion , 
pub l i sh ing , the p r e s s , p e t i t i o n , assembly and a s s o c i a t i o n , movement, r e l i g i o n ^ ' t r a v e l 
throughout the na t i ona l t e r r i t o r y , compet i t i on , e t c . , which t oge the r determine l e g a l 
s e cu r i t y through, i n t e r a l i a , a r t i c l e 14 of the Cons t i tu t i on , which e s t a b l i s h e s tha t ; 
1. No law sha l l be g i v en r e t r o a c t i v e e f f e c t to the detr iment of any person 
whatsoever ; 2. No person sha l l be depr i ved o f l i f e , l i b e r t y , p r ope r t y , possess ions 
or r i g h t s wi thout a t r i a l ; 3» Exa.ct a p p l i c a t i o n of the law, which inc ludes i n 
c r im ina l law the p r i n c i p l e of nullum crimen s ine l e g e , sha l l be guaranteed. The 
p r i n c i p l e of l e g a l i t y i s f u l l y expressed i n a r t i c l e 16 of the Cons t i tu t i on , which 
p r o h i b i t s the d e t e n t i o n of persons wi thout a. v/ritten order by a j u d i c i a l a u t h o r i t y . 
A r t i c l e 18 governs the p r e - t r i a l d e t en t i on of i n d i v i d u a l s and the pena l system on a 
bas i s of work, t r a i n i n g of the o f f ender and s o c i a l r e h a b i l i t a , t i o n . A r t i c l e 19 s e t s 
out the guarantees t o be enjoyed by the i n d i v i d u a l imder crim.inal proceà"ure, and 
a r t i c l e s 20 t o 23 cletermine the g-uarantees vrhich are to be enjoyed by every 
i n d i v i d u a l who, as a r e s u l t of a n t i - s o c i a l conduct, i s subject to l e g a l p roceed ings . 
I t should be noted i n t h i s r espec t that a , r t i c l e 22 p r o h i b i t s punishment by m u t i l a t i o n , 
degrading t reatment , branding, f l o g g i n g , bea t ing w i th s t i c k s or t o r tu r e of any k ind , 
excess i v e f i n e s and any o ther unusual or d i s p r o p o r t i o n a t e pena l t y . These g-uarantees 
r e f l e c t the concern of the authors o f the Cons t i tu t i on to e s t a b l i s h tha t , r e g a r d l e s s 
of whether a person has committed an o f f enc e , he should not l o s e h i s persona l d i g n i t y , 
and that the p ena l t y and treatment imposed should be aimed a t r e h a b i l i t a t i n g the 
i n d i v i d u a l and r e i n c o r p o r a t i n g him i n s o c i e t y . The predominant idea m d e r l y i n g 
c o n s t i t u t i o n a l l e g i s l a t i o n on t h i s subject i s that the Mexican Sta te i s more 
i n t e r e s t e d i n p r even t ing o f f ences than punishing o f f ende r s . 
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On a d i f f e r e n t subject but s t i l l w i th rega,rd to the Mexican c i t i z e n ' s r i g h t s and 
enjoyment of freedoms, a r t i c l e 26 o f the Cons t i tu t i on s t a t e s tha,t "IJo member of the 
army may i n time o f peace be qua,rtered i n a p r i v a t e dv/ell ing withotit the consent o f the 
owner, nor may such member impose any o b l i g a t i o n whatsoever " . This p r o v i s i o n makes 
i t c l e a r that the armed f o r c e s are req-aired to r espec t the c i v i l i a n popu la t i on , a,nd 
that w i th in the na t i ona l community, the Mexican m i l i t a r y . forces adhere t o the 
p r i n c i p l e of the p r o t e c t i o n of na t i ona l t e r r i t o r y and sove r e i gn t y , working t oge the r 
w i th civili3,ns and c i v i l i a n 3 . u tho r i t i e s i n the event of natura l d i s a s t e r s . 

I t can the r e f o r e be t r u t h f u l l y s ta ted that our Cons t i tu t i on and the l e g i s l a . t i o n 
d e r i v i n g from i t e s t a b l i s h precaut ionary measures of a substant ive and procedura l 
nature t o guarantee the r i g h t s of every i n d i v i d u a l i n any aspect of t h e i r s o c i a l and 
p r i v a t e l i f e . 

Comments are made below on paragraph 4 oí" the r e s o l u t i o n t o be cons idered by the 
Sub-Commission a t i t s t h i r t y - f o u r t h sess ion . 

With regard t o subparagraph ( a ) on " the a.dequa,cy o f methods u t i l i z e d at the 
domestic and i n t e r n a t i o n a l l e v e l s i n searching f o r miss ing and disappeared persons and 
i n undertaking speedy and i m p a r t i a l i n v e s t i g a t i o n s " , i t can be s tated that a t the 
domestic l e v e l i n Mexico our c o n s t i t u t i o n a l law and the l e g i s l a t i o n d e r i v i n g 'from ' i t 
e s t a b l i s h the procedOTe f o r r e p o r t i n g t o the O f f i c e of the Government A t to rney and 
p o l i c e i n s t i t u t i o n s i n order that they may make the appropriante i n v e s t i g a t i o n s a-nd 
determine the appropr ia te l e g a l p roceed ings . I t should be noted tha t , i n the 
admin i s t r a t i v e f i e l d , the a .u tho r i t i e s have e s tab l i shed a system f o r l o c a t i n g persons 
known as "LOCATEL". which immed ia t e l y ' p r ov ides in format ion on miss ing persons . In 
Mexico i t i s not f e a s i b l e to spea,k of " en forced or invo luntary d isappearances" s ince 
they do not e x i s t , the co imtry be ing governed by the ru l e of law which c r e a t e s freedom, 
law and order ,and l e g a l s ecur i t y f o r a l l i t s i nhab i t an t s . This "system i s guara.nteed 
by appropr ia te l e g i s l a t i o n , so that e v e n ' c i t i z e n s who are subject to c r im ina l 
p roceed ings are judged a.ccording to the p r i n c i p l e of c o n s t i t u t i o n a l l e g a l i t y . 
S i m i l a r l y опт Substant ive and Procedura l Penal Codes e s t a b l i s h , among o ther 
guarantees f o r persons brought to t r i a l , that hear ings sha l l be p u b l i c , so that there 
can be no concealment of any proceed ings and the procedure e s tab l i shed by lav; f o r 
pass ing sentence i s respected ( C o n s t i t u t i o n .art. 1 ? ) . Court proceed ings are f r e e 
of charge a.nd the court must a,ct speed i l y a,nd i m p a r t i a l l y to a s c e r t a in the t ruth and 
pass sentence i n a^ccordance w i th the ev idence produced a t the t r i a l a.nd, o f course , on 
the b a s i s of the s t r i c t r u l e s of law e s tab l i shed by the applica-ble law. I t may 
t h e r e f o r e be concluded tha t , i n Mexico," the legal"- system guara„ntees the appropr ia teness 
of the methods used i n sea,rching f o r miss ing a.nd. disappea.red persons, and even f o r 
persons who, as a r e s u l t of t h e i r conduct, are subject t o t r i a l a.nd sentenc ing . In 
a l l these cases there are l e g a l p r o v i s i o n s f o r speedy and impart ie , ! i n v e s t i g a t i o n . 

With regard t o the methods used a t the Internat iona , ! l e v e l t o search f o r miss ing 
or disappeared persons , the Mexican Fo r e i gn S e r v i c e , w i th in the l i m i t s author i zed by 
i n t e r n a t i o n a l law and by the t r e a t i e s and convent ions i n f o r c e , has a n ' o b l i g a t i o n to 
p r o t e c t Mexicans abroad, and one of the viays of doing t h i s i s to take the necessary 
steps t o l o c a t e them. 

With regard to subparagraph ( b ) concerning " the 3.dequa.cy of methods f o r ensuring 
that law enforcement a,nd s ecur i t y a u t h o r i t i e s or o r gan i za t i ons are f u l l y acco imtable 
e s p e c i a l l y i n law, i n the d i scharge of t h e i r d u t i e s , taking i n t o account, as s tated 
by the General i îssembly, that such a c c o i m t a b i l i t y inc ludes l e g a l r e s p o n s i b i l i t y f o r 
u n j u s t i f i a b l e excesses which might l ead t o enforced or invo lunta ry disa,ppearances and 
t o o ther v i o l a t i o n s of hum.an r i g h t s " , i t should be noted tha t , i n accordance w i th the 
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c oun t r y ' s l e g a l s t ruc tu r e s , based on the Federa l Cons t i tu t i on , n o t . o n l y i s the 
гЛеаиасу of the methods f o r ensuring the r e s p o n s i b i l i t y of law enforcement a u t h o r i t i e s 
guaranteed, but severe p e n a l t i e s are app l i c ab l e f o r any abuse in the a p p l i c a t i o n of the 
law by o f f i c i a l s r eppons ib l e f o r lav/ enforcement. Enforced or involunta,ry 
d isappearances or o ther hu: ian-r ights v i o l a t i o n s cannot the r e f o r e occur. In t h i s 
con tex t , r e f e r ence may be шаае to the Act r e l a t i n g t o the R e s p o n s i b i l i t i e s of 
O f f i c i a l s and Employees of the Federa t i on and the Federa l l i s t r i c t , and Senior 
O f f i c i a l s of the Sta tes o f the Republ i c , ' which guarantees the adeauacy of methods 
f o r ensuring r e spons ib l e a ,ppl icat ion of the law by such o f f i c i a . l s . Re ference may 
a l so be made to the fa.ct that our Penal Code conta ins chapters concerning o f f ences 
committed by pub l i c o f f i c i a l s i n the admin i s t ra t i on of j u s x i c e , o f f ences aga ins t l i f e 
and phys i ca l i n t e g r i t y , a,nd o f f ences i n v o l v i n g i l l e g a l d e p r i v a t i o n of l i b e r t y a.nd 
other gua.ra.ntees. I t t h e r e f o r e f o l l o w s that the conduct of a.ny o f f i c i a l i s r egu la ted 
and c o n t r o l l e d t o ensure that i t remains w i th in l e g a l bounds, and i n such cond i t i ons 
no •'unjustifia.ble excesses câ n be comiráttod when persons á,re detedned or brought t o 
t r i a l a.nd no humain r i g h t s v i o l a t i o n s of any kind can occur. 

With regaord t o subpara^graph ( c ) л-íhich concerns "procedures f o r r egard ing as . 
o f f i c i a „ l the d e t en t i on without t r i a l as егп emergency• p r e v en t i v e measure of any person 
held on premises vjhether or not intended f o r tha^t purpose" , a r t i c l e l6 of the 
Cons t i tu t i on s t a t e s that no order of a r r e s t or d e t en t i on sha l l be issued aga ins t anj'' 
perso.n o ther thatn by the competent j u d i c i a l eui thor i ty , a,nd mi l ess the order i s 
preceded by a charge , accusat ion or complaint , concerning a. s p e c i f i c a.ct p-'unishable 
by imprisoraaent, supported by an a f f i d a v i t of a c r e d i b l e p a j t y or by such other 
ev idence as v/ould po in t to the probe^ble g u i l t of the accused, except i n casep of 
f l a g r a n t e d e l i c t o where ciny person may a r r e s t the c f f ende r and h i s accompl ices , 
turning them, over without de lay to the neares t a u t h o r i t i e s . Only i n urgent cases , 
when there i s no jud i c ia . l au tho r i t y avai la .b le and prosecut i on i s aoutomatic, may the 
admin i s t r a t i v e a .u thor i t i es , on t h e i r s t r i c t e s t acco -ontab i l i t y , order the dete.ntion of 
the accused, turning him over im.media»tely to the jud ic ia . l a u t h o r i t i e s . This 
c o n s t i t u t i o n a l guarantee i s a l s o o b j e c t i v e l y app l i ed in the l e g i s L a t i o n d e r i v i n g from 
the Cons t i t u t i on , the Federa l Code of Penal Procedure ( a r t e . 193 and I94) a.nd the 
Code of Penal Procedure f o r the Federa l D . l s t r i c t (a .r ts . 267 and 2б8 ) , which de f ine 
cases of flaigra^nte d e l i c t o a.nd urgent ca/ses of d e t en t i on , and e s t a b l i s h i n g r e a t e r 
d e t a i l the requirements and circumstances f o r appl ica . t ion of t h i s gua.rantee. 
S i m i l a r l y , a r t i c l e 10 o f the Cons t i tu t i on e s t a b l i s h e s the form and cond i t i ons of 
d e t en t i on i n custody aaid s t i p u l a t e s that such de t en t i on sha l l be e f f e c t e d i n p l a c e s 
d i f f e r e n t from those in which i n d i v i d i i a l s who have a l r eady been t r i e d serve t h e i r 
sentences. l l ius Mexica.n law p r o h i b i t s p r i v a t e p r i s o n s . 

With regard to subparagraph ( d ) concerning "the adequacy of the p r o t e c t i o n of 
persons who p rov ide inform.ation about disappeared persons, p a r t i c u l a r l y the p r o t e c t i o n 
of w i tnesses and j o u r n a l i s t s who furn ish such in forrnat ion" , i t should be noted that 
ajiy person who p r o v i d e s in fo rmat ion on miss ing persons a.nd w i tnesses i n any type of 
proceed ings are duly p r o t e c t ed by the genera l l e g a l s t ructure and, i n p a r t i c u l a r , by 
penal r e g u l a t i o n s concerning su?Dsta.nce and procedure . The Mexican State dakes a 
f-ondamental i n t e r e s t not only i n persons who are miss ing cr have disappeared as a 
r e s u l t o f an ac t which the law might d e f i n e as an o f f ence , but a l s o in the w i tnesses 
in any penal procedure . V/ith a view to di-scovering the t ru th and app ly ing the law 
in a s p e c i f i c case , i t e s t a b l i s h e s the duty of eve ry i n d i v i d u a l t o p r o v i d e the 
a.uthor3.t ies w i th any in format ion which }:e may have and which may serve t o c l a r i f y the 
f a c t s and u l t i m a t e l y r e s t o r e the r i g h t which has been v i o l a t e d . Furthermore 
a r t i c l e 190 o f the Code of Penal Proced^arc f o r the Federa l D i s t r i c t s t a t e s that during^ 
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the p r e l im ina ry i n v e s t i g a t i o n , the judge may not c n i t t o examine the w i tnesses c a l l e d 
by the p a r t i e s , - and a r t i c l e I9I s t i p u l a t e s that any person, whatever h i s a g e , s e x , 
s o c i a l c ond i t i on or background, s h a l l . b e examined as a -witness prov ided he can throw 
some l i g h t on the i n v e s t i g a t i o n of the o f f ence . Sim.ilar p r o v i s i o n s are found i n 
a r t i c l e 240 o f the Federa l Code of Penal Procedure and, i n connect ion v;ith the t op i c 
under c ons ide ra t i on , a r t i c l e 247, s e c t i on I I I , of the Penal Code e s t a b l i s h e s that the 
act of b r i b i n g a w i tness to l i e i n court or f o r c i ng him or mfîking himx prom.ise to l i e 
by threa ten ing hLm in any way i s PXL o f f ence . I t t he r e f o r e f o l l o w s tha,t our laws 
e s t a b l i s h a l e g a l framework which g^oarantees adequate m.e.ans f o r the p r o t e c t i o n of any 
person viho p rov ides in format ion about c r i r i i na l a c t s , and t h i s obv ious ly i n c ludes the 
problem of massing or disappeared persons , which does not occur under the l e g a l system, 
i n f o r c e . 

V i t h reg<ard to subparagraph ( e ) concerning "procedures f o r e f f e c t i v e r e p o r t i n g , 
F i o n i t o r i n g .and appra i sa l of cases of miss ing persons and of enforced smd i n v o l u n t o j y 
d isappearances , inc lud ing cases i n which an a u t h o r i t y imp l i ca t ed on the b a s i s of 
roleva.nt f a c t s contents i t s e l f w i th r e p l y i n g by d e n i a l s without due i n v e s t i g a t i o n and 
viithout showing i t s e l f rea,dy to i n v e s t i g a t e and to set up an .inquiry f o r the purpose, 
and when such s i t u a t i o n s occur, procedures p r o v i d ing f o r p u b l i c a t i o n o f f i n d i n g s 
r e l a t i n g to such s i t u a t i o n s " , i t should be repeated t l ia t , i n accordance v/ith the l e g a l 
s t ructure i n f o r c e in Mexico, such a case cannot occuir bece.use the procedures f o r 
r e p o r t i n g any ac t or p rov id ing any in fo rmat ion l ead ing to the loca,t ion of any miss ing 
person and the a c t i on to be taken a,re determined by law, even i n cases vihere o f f ences 
are committed and the O f f i c e o f the Goverrim.ent A t t o rney , as the i n s t i t u t i a n which 
under Mexican la.w r epresen ts s o c i e t y i n generad azid the st. i- ictest a p p l i c a t i o n of the 
law,, i n t e r v enes imj" iediately to i n v e s t i g a t e . There fore any recues t by i n d i v i d u a l s 
that a p a r t i c u l a r au tho r i t y should i n v e s t i g a t e any s i tua t i on of which the au tho r i t y 
i s awa„re or which f a l l s w i th in i t s comipetence i s supported and prov ided f o r i n 
a r t i c l e 8 of the Federa l Cons t i tu t i on v/hich com.pels any au tho r i t y to respond t o and 
take a d e c i s i o n on any i e gc i l l y presented request and to g i v e an answer to the 
i n d i v i d u a l mia,king the request w i t h i n a b r i e f p e r i o d . Furthermore, any i n t e r e s t e d 
person nay, of course , .request infonTiat ion on any pub l i c l e g a l proceed ing brought 
be f o r e the O f f i c e of the Government A t to rney or other l e g a l a ,uthor i ty . I t may 
th e r e f o r e be stated that guar.antees axe p rov ided f o r a l l the s i t u a t i o n s r e f e r r e d to i n 
subparagraph ( e ) (v..rith the excep t i on of " f o rced or invol-unta.ry d i sa.ppea.ranoe", s ince 
our l e g a l system does not permit t h i s ) by means of the l e g a l s ecur i t y i a p l i e d by 
s t r i c t a p p l i c a t i o n of the le.w. 

The opin ions expressed i n t h i s r e p l y descr ibe the const i tu t iona . l guarantees 
vmich are r e f l e c t e d i n the seconda.ry l e g i s l a t i o n a . lso r e f e r r e d to and which, as 
desc r i bed , p r o t e c t the person, p rope r t y and r i g h t s of every c i t i z e n w i t h i n the 
na t i ona l t e r r i t o r y . In a d d i t i o n , however, amparo proceed ings are cons idered to be 
the s t ronges t bas t i on of i i ex ican law, .and a r e prov ided f o r i n a r t i c l e s 103 and IC7 of 
the P o l i t i c a l Cons t i tu t i on of the United Mexican S ta tes .and out l ined i n g r e a t e r d e t a i l 
in the corresponding Amparo Ac t . The r i g h t to request i.n t n i e wa,y the support and 
p r o t e c t i o n of f e d e r a l j u s t i c e me-ans tha t , even i f any au thor i t y a t .any l e v e l v i o l a t e d 
a guarantee , appropr ia te m^eans would be avai l .able to every i nd i v i dua l w i t h i n the 
na t i ona l t e r r i t o r y to reclaim, the r i g h t that had been v i o l a t e d . This conf i rms the 
statements t h a t Mexican l-aw f o r t u n a t e l y p r o v i d e s a l l the necessary l e g a l machinery 
f o r p reven t ing v i o l a t i o n s of hum.an r i g h t s . 

http://shall.be
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PAEâMA 

Origina.l ; Spani sh ] 
[15 January 198I] 

With regard to the p r o v i s i o n s of r e s o l u t i o n 18 ( X X X l I l ) , e n t i t l e d "Quest ion of 
the human r i g h t s o f persons subjected t o a,ny form of de-tention or iraprisonraent", 
adopted by the Sub-Conimission on P reven t i on of Discr iminê. t ion a.nd P r o t e c t i o n of 
M i n o r i t i e s on 11 September I98O, the Government o f Panama i s o f the op in ion that the 
r e s o l u t i o n adequate ly expresses the i n t e r n a t i o n a l corrrniimity ' s concern about the 
extremely complex problem of miss ing persons , e„nd i s t h e r e f o r e p leased to note a,nd 
p a r t i c i p a t e i n the study of t h i s sub j ec t . With regard to paragraph 4 o f the 
r e s o l u t i o n , the Goverraient of Pa.nama cons ide rs that one e f f e c t i v e vfa.y of p reven t ing 
such a c t s i s c l o s e l y r e l a t e d to observance o f the p r i n c i p l e of s t r i c t a p p l i c a t i o n 
of the laiw and observance o f penal and procedura l guarantees , inc lud ing the r i g h t 
of de f ence . S i m i l a r l y , the Government cons ide rs i t adv i sab l e to strengthen 
non-governmental orga.nizat ions viith a vievi to implementing para,graph 4 ( d ) . 
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IV . ÏÏEPLIEG lEGEIVED ШМ ]Ш-GÍ.^'ГDШШ^'îЫJ CKGAMIZâïIOilS 
( cont inued ) 2/ 

r O r i g i n a l ; EITGLISH' 

PART I - The problem o f "disg-ppearanceo" and the need f o r cont inuing a c t i o n 

l . P 8 , r t I I o f t h i s document g i v e s dcta^ils o f seven cases that are intended to 
i l l u s t r a t e the i ssue o f "d i sappearances " . Although the cases are tj'^oical f o r the 
country- concerned, they have not been s e l e c t e d as being the " w o r s t c a s e s 
Amnesty Internat iona . ! knows o f . So i a r , Amines.tjr Internai t ional ha.s submitted to 
the V/orking Group on Enforced o r Invo lun ta ry Disa;ppearances cases o f "disappea.rances" 
i n A rgen t ina , B r a z i l , East Timor, E l Sa lvador , E t h i o p i a , Guatemala, Mexico and the 
P h i l i p p i n e s . But even that cannot be taken as an exhaust ive l i s t c f count r i es that 
have r e s o r t e d to the p r a c t i c e o f "d isappearances " during recent y e a r s . 

2. Although the circuTmsta.nces o f the seven cases are s l i g h t l y d i f f e r e n t , there 
are s e v e ra l cha , rac t e r i s t i c s they have i n common. In each case there э.ге s trong 
grounds f o r concluding that the v i c t im has ]зееп talcen i n t o custodiy by the a .uthor i t i es 
o r by groups a^cting i n c o l l u s i o n w i th the a .utr tor i t ies . In es.ch сазе the aa i tho r i t i e s 
have denied that the "disa,ppeared" i^erson i s i n t h e i r custody. In each case , there 
are s trong grounds f o r d i s b e l i e v i n g t h i s d e n i a l . Because o f th i s and because o f 
what has happened i n simila^r cases i n the countjry concerned, there алх; se r i ous f e a r s 
f o r the phys ica l s a f e t y o f the v i c t i m . 

3. The i n d i v i d u a l cases i n the context o f the background descr ibed t oge the r 
w i th them, permits the f o l l o w i n g comments on the po in ts r e f e r r e d to i n o p e r a t i v e 
paragraph 4 o f Sub-Commission r e s o l u t i o n 18 ( ]CLXI I l ) o f 11 September I98O. 

( a ) In count r i es vrhere "disappeara/ncos" occur f r e q u e n t l y , there are no extenuate 
methods a.t the domestic l e v e l to search f o r missing and "d isappeared" persons o r 
to undertai<e speerly o r impa r t i a l inves t i gaJ ; i ons . The bod ies that make people 
"d i sappear " and are permi t ted o r encourcigod to do so are normal ly beyond the reach 
o f the l e g a l and a^dLiinistrative i n s t i t u t i o n s that i/ould normal ly be r e spons ib l e f o r 
such searches and i n v e s t i g a t i o n s . They ma.y e'/en be the same b o d i e s . Unless the 
a u t h o r i t i e s a t the domestic l e v e l co-opera,to i t i s imposs ib le f o r i n t e r n a t i o n a l 
machinery succ e s s fu l l y to search f o r miss ing persons , n e v e r t h e l e s s , i n t e r n a t i o n a l 
bod i es have a r o l e to p l a y , e s p e c i a l l y i n droA'ing the a l t e n t i o n o f the a .uthor i t i es to 
the f a c t that these bod ies are av/are o f trie cases i n ques t i on . Thus, f o r exa^mple, 
iVranesty I n t e r n a t i o n a l w i l l immeôlate ly a^ppeal to the a u t h o r i t i e s to account f o r a.n 
i n d i v i d u a l - as i t has done on a l l the cases r e f e r r e d to i n Par t I I - whenever i t 
hears o f the case o f tha.t. i n d i v i d u a l " d i s appea r ing " . Ho doubt, s i m i l a r a c t i o n s by 
the chairman o f the Commission's IJorking Group raa.y ламе cont r ibuted to saving the 
persons i n ques t i on . I t i s e s s e n t i a l tha/t the '.Jerking Group remain i n ex i s t ence 3.nd 
continue such a c t i o n s . 

2/ These cases are on f i l e i n the S e c r e t a r i a t a,nd a v a i l a b l e f o r c onsu l t a t i on 
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( b ) The v e r y technique o f the "disappeare.nce" j taking p l a c e , as i t does , 
outs ide the law and f r e q u e n t l y by bod ies o r agenc ies that are not par t o f the normal 
law enforcement o p e r a t i o n , i s des igned to ensure the avoidance o f l egoJ acGounta,bi l i ty 
by such bod ies o r a g e n c i e s . Sometimes, when the ev idence i s i r r e s i s t i b l e that 
p a r t i c u l a r persons or bod ies have been i n vo l v ed i n making people "d i sappear " the 
government may grant з,п amnesty to such persons or b o d i e s . 

( c ) Resor t to emergency measures, o f t e n th.e p r e - r e q u i s i t e f o r un f e t t e r ed 
abduct ion o f persons , usua l l y means the/'ú no procedures are demanded f o r nolcing a 
de t en t i on o f f i c i a l , o the r tha,n the issuonce o f the o rder i t s e l f wherever the 
de ta ined person may have been s e i z e d . 

( d ) One o f the reasons some persons "disappee.r" i s p r e c i s e l y because they 
prov ide in fo rmat ion about o ther "d isappeared" persons inc lud ing r e l a t i v e s . The web 
o f t e r r o r c rea ted by systemat ic r e s o r t to "dissippearances" i s thus made complete . 

( e ) Sometimes count r i es permit pub l i c r e p o r t i n g , f o r example by the p r e s s , o f 
"d i sappearances " , sometimes n o t . I t may w e l l depend on whether the a u t h o r i t i e s 
determine that there i s more advantage i n open ly i n t i m i d a t i n g the popu la t i on or i n 
c r ea t ing t e r r o r i z e d confusion by al lovring in fo rmat ion a,nd rumour to c i r c u l a t e by 
whisper . The essence o f the "disappee.rance", however, r e s i d e s i n the r e fu sa l o f 
those charged by 1элг w i th the duty to e.ccount f o r the f a t e o f " d i sappee j ed " persons 
to a,vow any knowledge o f the case , much l e s s se t up enqu i r i e s aimed a t g enu ine l y 
c l a r i f y i n g the f a c t s . 

4. One o f the presumed purposes o f r e s o r t to "disappea^rances" i s to c r ea t e a, 
c l imate o f mystery both i n t e r n a l l y and i n t e r a a t i o n o J l y . I n t e r n a l l y , the f a m i l i e s 
o f "d i sappeared" persons can turn to no one f o r hard in f o rma t i on . Legal i n s t i t u t i o n s 
are pa ra l y sed , nobody knoi,rs anything o f f i c i a l l y . I n t e r n a t i o n a l l y , the r e spons ib l e 
governments seek. a,nd sometimes siicceed i n por t ray ing the "d isappearances" as anything 
from l i e s to the uncon t r o l l ab l e a c t i v i t i e s o f ci"iminal g roups . I t i s e s s e n t i a l that 
the v e i l o f mystery be dravm back and tha,t the mani f es t r e a l i t y , descr ibed i n 
paragraph 2 above , a,nd i l l u . s t r a t e d i n Par t I I be lowj be exposed. 

5 . The r e f o r e , Amnesty Internationa^l i - e spec t fu l l y urges the Commission to dec ide 
to extend the mandate o f i t s Working Group on Enforced o r Invo lun ta ry Disaoppeara,nces, 
so that the group can continue to seek in format ion on new cases o f a l l e g e d 
"d i sappearances " , to analyse the nature o f the p i -act ice o f "d isappearances" i n 
var ious c o u n t r i e s , to vovl: towards a proper account ing f o r the fa^te o f "d i sappeared" 
persons , to seek proper l e g a l a c c o i m t a b i l i t y f o r those ind iv iduaos aaicL bod ies 
r espons ib l e f o r car ry ing out "d isappearances " and. to ensure that compensation i s 
awarded to the f a m i l i e s o f "d i sappeared" persona. Tor even vrhere there i s ev idence 
that "disa.ppeared" persons are no 1од:;ег a l i v e , the f a m i l i e s o f such persons deserve 
no l e s s by way o f what can on l y be p a r t i a l a l l e v i a t i o n o f t h e i r mise ry . 

PART I I Sample cases o f "disa^pioearanceí H 

The f o l l o w i n g seven causes o f "disa;ppearances" a.re o f f e r e d to i l l u s t r a t e the 
cont inuing na.ture o f the phenomenon. They shoir that the p r a c t i c e i s not the 
p r e r o g a t i v e o f any r e g i o n or i d e o l o g y . They are r ecent and demonstrante the need f o r 
cont inuing e f f o r t s by the i n t e r n a t i o n a l com,raunity to e r ad i ca t e the p r a c t i c e . They 
are mere ly examples o f a ргэ-ct ice i.diose e s p e c i a l c r u e l t y extends to the thousands o f 
f a m i l i e s o f the thousands o f v i c t i m s , a/ 

a/ These cases are on f i l e i n the Secreta„ria.t and a v a i l a b l e f o r c onsu l t a t i on 


