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I. TISSUES THAT REQUIRE ACTION BY OR ARE BROUGHT TO THE
ATTENTION OF THE ECONOMIC AND SOCIAL COUNCIL

A. Draft resolutions

I. Implementation of the Programme for the Decade for Action
to Combat Racism and Racial Discrimination 1/

The Economic and Social Council

1. Decides to authorize the Sub~-Commission on Prevention of Discrimination
and Protection of Minorities to entrust Mr. Justice Abu Sayeed Chowdhury with the
preparation of a study on the discriminatory treatment against members of racial,
ethnic, religious or linguistic groups at the various levels in the administration
of criminal justice proceedings, such as police, military, administrative and
Judicial investigations, arrest, detention, trial and execution of sentences
including the ideologies or beliefs which contribute or lead to racism, in the light
of the comments made in the Sub-~-Commission at its thirty-second session;

2. Requests the Secretary-General to give the Special Rapporteur all the
assistance that he may require in his work;

3. Requests the Special Rapporteur to submit his report to the Sub~Commission
at its thirty-fourth session;

' Decides also to authorize the Sub-Commission to designate a special
rapporteur from amongst its members to carry out a study on political, economie,
cultural and other factors underlying situations leading to racism including a
survey of the increase or decline of racism and racial discrimination.

II. Question of international legal protection of the human
rights of individuals who are not citizens of the
country in which they live 2/

The Economic and Social Council,

Recalling its resolutions 1790 (LIV) of 18 May 1973 and 1871 (LVI) of
17 May 107h end its decision 1979/36 concerning the question of international legal
protection of the human rights of individuals who are not citizens of the country in

which they live,

Noting resolutions 8 (XXIX), 11 (XXX), 16 (XXXV) and 19 (XXXVI) of the
Commission on Human Rights on the same subject,

1/ See chap. XXVI, sect. A, resolution 1% (XXXVI), and chap. XV.
2/ See chap. XXVI, sect. A, resolution 19 (XXXVI), and chap. XIX.
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Noting also resolution 9 (XXXI) of the Sub-Commission on Prevention of
Discrimination and Protection of Minorities,

1. Decides to transmit to the General Assembly at its thirty-fifth session
the text of the draft declaration on the human rights of individuals who are not
citizens of the country in which they live (E/CN.L/1336), prepared by the Special
Rapporteur of the Sub-Commission, Baroness Elles, and amended by the Sub-Commission
on Prevention of Discrimination and Protection of Minorities, together with the
comments on the text received from member States in response to its decision
1979/36 (E/CN.4/1354 and Add.1-6);

2. Recommends that the General Assembly consider the adoption of a
declaration on the human rights of individuals who are not citizens of the country
in which they live, taking appropriate account of the above-mentioned comments.

III. Development of public information activities in the
field of human rights 3/

The Bconomic and Social Council,

Mindful of General Assembly resolution 34/182 of 18 December 1979 on questions
relating to information,

Recalling resolution 23 (XXXV) of the Commission on Human Rights on the
development of public information activities in the field of human rights,

Taking note of the report of the Secretary~General on this subject which was
submitted to the Commission on Human Rights (E/CN.L/1368),

Conscious of the importance of teaching, education, research, training and
information in the promotion and protection of human rights,

Reiterating its belief that progress in the promotion of respect for and
protection of human rights is assisted by a favourable world public opinion,

1. Urges all Governments to consider action to facilitate publicity regarding
United Nations activities in the field of human rights, with particular reference to
the work of the Commission on Human Rights:

2. Draws the attention of Governments, to the importance of encouraging the
dissemination of international instruments on human rights as widely as possible,
including texts in their own languages;

3. Requests the Secretary-General, in co-operation with the United Nations
Educational, Cultural and Scientific Organization and the International Labour
Organisation to draw up and implement a world-wide programme for the dissemination
of international instruments on human rights in as many languages as possible and
to report on the implementation of this programme to the Commission on Human Rights
at its thirty-seventh session;

3/ See chap. XXVI, sect. A, resolution 24 (XXXVI), and chap. IX.
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y, Requests the Secretary-General to inform the United Nations Committee on
Information of its strong hopes that the Committee will make suitable recommendations
for developing public information activities in the field of human rights;

5. Requests the Secretary-General to bring this resolution to the attention
of Governments, regional governmental organizations, non-governmental organizations
and United Nations Information Centres with a view to inviting their comments on its
implementation;

6. Reguests the Secretary-General to report to the Commission at its thirty-
seventh session on the measures taken to enhance public information activities in the
field of human rights, including any proposals made to this end by the United Nations
Committee on Information, and to include in his report information on the
implementation of the plans mentioned in document E/CN.4/1368, as well as information
received pursuant to paragraph 5 of this resolution.

IV, Study of situations which appear to reveal a consistent
pattern of gross violations of human rights as provided
in Commission on Human Rights resolution 8 (XXIII) and
Economic and Social Council resolution 1503 (XLVIII) L/

The Economic and Social Council,

Considering that the Commission on Human Rights has been examining since its
thirty-third session in 1977 the situation regarding the alleged persecution of
Jehovah's Witnesses in Malawi,

Considering further that the Government of Malawi has not co-operated nor
replied to the communications addressed to it regarding this matter,

1. Regrets the failure of the Government of Malawi to co-operate with the
Commission on Human Rights in the examination of a situation said to have deprived
thousands of Jehovah's Witnesses in Malawi of their basic human rights and
fundamental freedoms between 1972 and 1975, which failure constrains the Economic
and Social Council to publicize the matter;

2. Expresses the hope that the human rights of all citizens of Malawi have
been fully restored and, in particular, that adequate measures zre being taken to
provide remedy to thoce who may have suffered injustices.

V. Draft convention on torture and other cruel, inhuman
or degrading treatment or punishment 2/

The Economic and Social Council,

Recalling General Assembly resolution 32/62 of 8 December 1977 by which the
Commission on Human Rights was requested to draw up a draft convention on torture

4/ See chap. XXVI, sect. B, decision 10 (XXXVI), and chap. X.
5/ See chap. XXVI, sect. A, resolution 34 (XXXVI), and chap. VIII.
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and other cruel, inhuman or degrading treatment, or punishment; and resolution
1979/35 of 10 May 1979 by which the Economic and Social Council authorized an open-
ended working group of the Commission on Human Rights to meet for a period of one
week prior to the thirty-sixth session of the Commission to complete the work on a
draft convention on torture and other cruel, inhuman or degrading treatment or
punishment ,

Considering that it was not found possible to complete the work on the
convention during the thirty-sixth session of the Commission,

Taking note of Commission on Human Rights resolution 34 (XXXVI),
1. Authorizes a meeting of an open-ended working group for a period of one
week prior to the thirty-seventh session of the Commission on Human Rights to

complete the work on a draft convention against torture,

2. Requests the Secretary-General to transmit to the Commission on Human
Rights at its thirty-seventh session all relevant material relating to the draft
convention.

B. Draft decisions

1. Question of slavery and the slave trade in all their
practices and manifestations, including the slavery-
like practices of apartheid and colonialism 6/

The Economic and Social Council, noting Commission on Human Rights resolution
15 (XXXVI), authorizes the Sub-Commission on Prevention of Discrimination and
Protection of Minorities to entrust Mr. Benjamin Whitaker with the further
extension and updating of the Report on Slavery 7/ in the light of the comments made
in the Sub-Commission at its thirty-first session and requests the Secretary-
General to give the Special Rapporteur all the assistance he may require in his work,
including all relevant information from reliable sources.

2. Question of the human rights of persons subjected to any
form of detention or imprisonment 8/

The Economic and Social Council, noting Commission on Human Rights resolution
16 (XXXVI), authorizes the Sub-Commission on Prevention of Discrimination and
Protection of Minorities to entrust Mr. L. M. Singhvi with the preparation of a
report on the independence and impartiality of judiciary, jurors and assessors and
the independence of lawyers, to the end that there shall be no discrimination in the
administration of justice and that human rights and fundamental freedoms may be
maintained and safeguarded, in the light of the comments made in the Sub-Commission
at its thirty-second session. It also requests the Secretary-General to give the
Special Rapporteur all the assistance that he may require in his work.

6/ See chap. XXVI, sect. A, resolution 15 (XXXVI), and chap. XVII.
7/ United Nations publication, Sales No. 67.XIV.2.
8/ See chap. XXVI, sect. A, resolution 16 (XXXVI), and chap. XVII.
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3. Exploitation of child labour 9/

The Economic and Social Council, noting Commission on Human Rights resolution
17 (XXXVI), authorizes the Sub-Commission on Prevention of Discrimination and
Protection of Minorities to entrust Mr. Abdelwahab Bouhdiba with the preparation of
a report on the exploitation of child labour, taking into account all the economic,
social, cultural and psychological dimensions of the problem, in the light of the
comments made in the Sub-Commission at its thirty-second session, reports prepared
by the International Labour Organisation on this subject and other relevant
reports. It also requests the Secretary-General to give the Special Rapporteur all
the assistance that he may require in his work, including all relevant information
from reliable sources.

4, The new international economic order and the promotion
of human rights 10/

The Economic and Social Council, noting Commission on Human Rights resolution
18 (XXXVI), authorizes the Sub-Commission on Prevention of Discrimination and
Protection of Minorities to appoint Mr. Rafil Ferrero as Special Rapporteur, with
the mandate of preparing a study on the new international order and the promotion
of human rights, as provided for in the above-mentioned resolution. It further
authorizes the Special Rapporteur to represent the Sub-Commission at the Seminar
t0 be held within the framework of the advisory services programme, on the basis of
Commission on Human Rights resolution 5 (XXXV), paragraph 8, and requests the
Secretary-General to give the Special Rapporteur all the assistance that he may
require in his work.

5. Question of slavery and the slave trade in all their practices
and manifestations, including the slavery-like practices of
apartheid and colonialism - Extension of the period of work of
the Working Group on Slavery 11/

The Economic and Social Council approves the decision of the Commission on
Human Rights, in its decision 5 (XXXVI), to extend the period of work of the
Working Group on Slavery to five working days immediately before the session of the
Sub-Commission on Prevention of Discrimination and Protection of Minorities.

6. Question of the human rights of all persons subjected to any
form of detention or imprisonment - Question of missing and
disappeared persons 12/

The Economic and Social Council, noting Commission on Human Rights resolution
20 (XXXVI), approves the Commission's decision to establish for a period of one

9/ See chap. XXVI, sect. A, resolution 17 (XXXVI), and chap. XVII.
10/ See chap. XXVI, sect. A, resolution 18 (XXXVI), and chap. XVII.
11/ See chap. XXVI, sect. B, decision 5 (XXXVI), and chap. XVII.

12/ See chap. XXVI, sect. A, resolution 20 (XXXVI), and chap. VIII.
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vear a Working Group consisting of five of its members, to serve as experts in
their individual capacities, to examine questions relevant to enforced or
involuntary disappearances of persons. The Council requests the Secretary-General
to provide the Working Group with all necessary assistance, in particular staff and
resources they require in order to perform their functions in an effective and
expeditious manner.

T. Question of human rights in Chile 13/

The Fconomic and Social Council approves the decision of the Commission on
Human Rights in its resolution 21 (XXXVI), in response to General Assembly
resolution 34/179 of 17 December 1979, to extend the mandate of the Special
Rapporteur on the situation of human rights in Chile for another year. The Council
requests the General Assembly to make arrangements for the provision of adequate
financial resources and staff for the implementation of Commission resolution
21 (XXXVI).

8. Question of the realization in all countries of the economic,
social and cultural rights contained in the Universal
Declaration of Human Rights and in the International Covenant
on Economic, Social and Cultural Rights, and study of special
problems which the developing countries face in their efforts
to_achieve these human rights 1h/

The Economic and Social Council, noting Commission on Human Rights resolution
7 (XXXVI), requests the Secretary-CGeneral to furnish all the assistance necessary in
order that the study of the "regional and national dimensions of the right to
development as a human right, paying particular attention to the obstacles
encountered by developing countries in their efforts to secure the enjoyment of this
right"”, as provided for in Commission resolutions U4 (XXXV) and 7 (XXXVI) and in
Economic and Social Council decision 1979/29, may be completed in a fully
satisfactory manner.

9. The adverse consequences for the enjoyment of human rights of
political, military, economic and other forms of assistance
given to colonial and racist régimes in southern Africa 15/

The Economic and Social Council, noting Commission on Human Rights resolution
11 (XXXVI): (a) decides that the revised report (E/CN.4/Sub.2/425, Corr.l and 2 and
A3d.1-6) on the subject, which contains a general provisional list of banks,
transnational corporations and other organizations giving assistance to the racist
and colonial régimes of southern Africa, prepared by Mr. Ahmed Khalifa, Special
Rapporteur of the Sub-Commission on Prevention of Discrimination and Protection of
Minorities, should be appended to the original report (E/CN.Lt/Sub.2/383/Rev.2) by

13/ See chap. XXVI, sect. A, resolution 21 (XXXVI), and chap. III.
14/ See chap. XXVI, sect. A, resolution 7 (XXXVI), and chap. VI.

15/ See chap. XXVI, sect. A, resolution 11 (XXXVI), and chap. V.
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the Special Rapporteur and that it should be printed and disseminated on the widest
scale:; (b) decides to forward the revised report to the General Assembly;

(c) approves the decision of the Commission on Humen Rights to request the
Sub~-Commission on Prevention of Discrimination and Protection of Minorities to
mandate Mr. Ahmed Khalifa, Special Rapporteur, to continue to update the list every
yvear and to submit, through the Sub-Commission, the updated report to the
Commission.

10. Services of the Secretariat concerned with human rights 16/

The Economic and Social Council, noting Commission on Human Rights resolution
22 (XXXVI), requests the Secretary-General to consider, if he deems it appropriate,
the redesignation of the Division of Human Rights, and to ensure that adequate
financial and other resources are allocated to the sector in the Secretariat
concerned with human rights so as to enable it to discharge its functions.

11. Reinstatement of summary records 17/

The Economic and Social Council, noting Commission on Human Rights resolution
25 (XXXVI), decides that summary records be reintroduced for the Commission and for
the Sub-Commission on Prevention of Discrimination and Protection of Minorities,
commencing with the thirty-seventh session of the Commission and the thirty-third
session of the Sub-Commission.

12. General decision concerning the establishment of a working
group of the Commission on Human Rights to examine
situations referred to the Commission under Economic and
Social Council resolution 1503 (XLVIII) and situations
which the Commission has decided to keep under review 18/

The Economic and Social Council approves the decision of the Commission on
Human Rights in its decision 8 (XXXVI) to set up a working group composed of five of
its members to meet for one week prior to its thirty-seventh session to examine such
particular situations as might be referred to the Commission by the Sub-Commission
on Prevention of Discrimination and Protection of Minorities at its thirty-third
session under Economic and Social Council resolution 1503 (XLVIII) of 27 May 1970 and
those situations which the Commission has decided to keep under review.

16/ See chap. XXVI, sect. A, resolution 22 (XXXVI), and chap. IX.
17/ See chap. XXVI, sect. A, resolution 25 (XXXVI), and chap. IX.
18/ See chap. XXVI, sect. B, decision 8 (XXXVI), and chap. X.
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13. Study of situations which appear to reveal a consistent
pattern of gross violations of human rights as provided
in Commission on Human Rights resolution 8 (XXIII) and
Economic and Social Council resolution 1503 (XLVIIT) 19/

The Economic and Social Council approves the decision of the Commission on
Human Rights in its decision 9 (XXXVI) that States in respect of which situations
are being considered under Council resolution 1503 (XLVIII) shall have the right to
attend and to participate in the entire discussion of the situation in which they
are concerned, and to be present during the adoption of the final decision taken in
regard to that situation.

14, The situation of human rights in Democratic Kampuchea 20/

The Economic and Social Council, noting Commission on Human Rights resolution
29 (XXXVI), approves the decision of the Commission on Human Rights to request a
member of the Sub-Commission on Prevention or Discrimination and Protection of
Minorities at its next session to review any further material on the human rights
situation in Kampuchea which may become available and to submit it together with
appropriate recommendations to the Commission on Human Rights.

15. The situation of human rights in Equatorial Guinea 21/

The Economic and Social Council approves the decision of the Commission on
Human Rights in resolution 33 (XXXVI) of 11 March 1980 to request the Secretary-
General, in response to the request of the Government of Equatorial Guinea;

(a) To appoint, as an expert in his individual capacity, a person with wide
experience of the situation in Equatorial Guinea, in particular with a view to
assisting the Government of that country in taking the action necessary for the full
restoration of human rights and fundamental freedoms, keeping in mind the
recommendations of the Special Rapporteur and the political economic and social
realities of that country;

(p) To provide, in consultation with the expert, the assistance necessary to
help the Government of Equatorial Guinea take the action necessary for the full
restoration of human rights and fundamental freedoms in that country.

12/ See chap. XXVI, sect. B, decision 9 (XXXVI), and chap. X.
gg/ See chap. XXVI, sect. A, resolution 29 (XXXVI)9 and chap. X.
21/ See chap. XXVI, sect. A, resolution 33 (XXXVI), and chap. X.
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16. Question of a convention on the rights of the child 22/

The Economic and Social Council, noting Commission on Human Rights resolution
36 (XXXVI), decides to authorize a one-week session of an open-ended working group
prior to the thirty-seventh session of the Commission on Human Rights to facilitate
the completion of the work on a draft convention on the rights of the child.

17. Postponement of the session of the Ad Hoc Committee on
Periodic Reports 23/

The Economic and Social Council, noting Commission on Human Rights decision
14 (XXXVI), decides that the session of the Ad Hoc Committee on Periodic Reports
scheduled to meet prior to the Commission's thirty-seventh session be postponed to
meet prior to the thirty-eighth session of the Commission on Human Rights.

18. Meeting services for the Commission on Human Rights 2L/

The Economic and Social Council, noting Commission on Human Rights decision
15 (XXXVI), decides to authorize three hours of additional meeting services per day
during the Commission's thirty-seventh session.

19. Report of the Commission on Human Rights 25/

The Economic and Social Council takes note of the report of the Commission on
Human Rights on its thirty-sixth session.

22/ See chap. XXVI, sect. A, resolution 36 (XXXVI), and chap. XI.
23/ See chap. XXVI, sect. B, decision 1k (XXXVI), and chap. XXVII.
24/ See chap. XXVI, sect. B, decision 15 (XXXVI), and chap. XXVII.
25/ See chap. XXV.



II. QUESTION OF THE VIOLATION OF HUMAN RIGHTS IN THE
OCCUPIED ARAB TERRITORIES, INCLUDING PALESTINE

1. The Commission considered agenda item 4 at its 1528th to 1534th and its
1538th meetings, held from 6 to 11 February 1980 and on 13 February 1980.

2. By its resolution 1 A (XXXV), the Commission had decided to place this item
on the provisional agenda of its thirty-sixth session as a matter of high priority.
For its consideration of this question, the Commission had before it the following
documentation:

(a) A note by the Secretary-General (E/CN.4/1352 and Add.1l) submitted
pursuent to the Commission's request for relevant information concerning Arabs
detained or imprisoned as a result of their struggle for self-determination and
the liberation of their territories;

(b) A report of the Secretary-General (E/CN.4/1360) on the measures taken
to bring resolution 1 A (XXXV) to the attention of all Governments, the competent
United Nations organs, the specialized agencies, the regional intergovernmental
organizations and the international humenitarian organizations and to give it the
widest possible publicity;

(c) A note by the Secretary-General (E/CN.4/1361) listing a1l United Nations
reports issued since the thirty-third session of the Commission that deal with
the situation of civilians in the occupied Arab territories., including Palestine;

(d) A note by the Secretary-General (E/CN.4/1355) submitted pursuant to the
provisions of paragraph 5 of resolution 2 (XXXV);

(e) Report of the mission sent by the Director-General of ILO to examine
the situation of workers of the occupied Arab territories, circulated in accordance
with a request made by the Permanent Mission of the Syrian Arab Republic
(BE/CN.4/1391);

(f) A letter addressed to the Chairman of the Commission on Human Rights
by the representative of Egypt (E/CN.4/1393);

(g) A letter addressed to the Chairman of the Commission on Human Rights
from the representative of Morocco (E/CN.Lk/1395);

(h) A letter addressed to the Chairman of the Commission on Human Rights
by the representative of Egypt (E/CN.4/1370).

3. In addition, the Commission had before it a written statement submitted by
the World Peace Council (E/CN.4/NGO/266), and a written declaration submitted by
the Afro-Asian People's Solidarity Organization (E/CN.L/NGO/270).

L, The Commission heard statements by the observers for China (1530th meeting);

Israel (1531st meeting):; the Libyan Arab Jamahiriya (1531st meeting); Democratic
Yemen (1532nd meeting); the Ukrainian Soviet Socialist Republic (1532nd meeting);
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Hungary (1533rd meeting); the German Democratic Republic (1533rd meeting);
Czechoslovakia (1533rd meeting); the representative of the League of Arab States
(1530th meeting); and the representative of the Palestine Liberation Organization
(1528th and 1532nd meeting).

5. The Commission also heard statements by the following non-governmental
organizations in consultative status: International Commission of Jurists
(Category II):; Women's International Democratic Federation (Category I) (1528th
meeting); and World Federation of Trade Unions (Category I) (1529th meeting).

6. The report (A/34/631) of the Special Committee to Investigate Israeli Practices
Affecting the Human Rights of the Population of the Occupied Territories, was
referred to by most speakers; they considered it an important document that gave

an accurate account of the serious situation of the civilian population of the
occupied territories; the members of the Special Committee were commended for their
objective and impartial manner in which they had carried out their mandate despite
Israel's continuing refusal to co-operate. One speaker said that a report of his
Government on the human rights situation in the occupied territories provided a
different perspective from the report of the Special Committee.

7. Most speakers expressed grave concern at the systematic and constant
violations of human rights in the occupied Arab territories, including Palestine,
which resulted in the continuous deterioration of the situation in the area, since
the last session of the Commission. They endorsed the conclusions of the Special
Committee that the fundamental violation of human rights lay in the very fact of
occupation. The attention of the Commission was called to the continued refusal
of the Israeli Government to implement the numerous resolutions adopted by the
Commission and other United Nations bodies such as the General Assembly and the
Security Council on the subject.

8. It was pointed out that Israel persisted in taking measures aimed at changing
the demographic structure of the occupied territories, by creating conditions
which made the life of Palestinian inhabitants difficult or by direct measures,
such as evacuation, eviction or expulsion of Arab inhabitants of the occupied
territories, and denial of the right to return of those who had been forced to
leave their homes and properties because of the hostilities. Such measures
consisted of arbitrary arrest, intimidation and mistreatment, torture, confiscation
of property, expropriation, obstruction of educational activities and policies
aimed at securing the status of occupation and at maintaining the civilian
population in a situation of continued deprivation of their right of expression,
assembly and self-determination.

9. A number of delegations condemned partial agreements and separate treaties
such as the Camp David Agreement and the Washington Treaty which, in their view,
would only encourage Israel to intensify its policy of colonization and annexation.
Those agreements had done more damage to the Palestinian cause than 30 years of
Israeli occupation and intimidation. As a result, the situation with regard to
the human rights in this area would continue to worsen despite the struggle of
the people of Palestine. Those agreements violated international law, which
rejected bilateral arrangements with an occupying Power alone, ran counter to the
decisions and resolutions of the United Nations and disregarded the right of the
Palestinians to self-determination and independence and their right to create a
sovereign State in Palestine. They made a distinction between self-determination
and administrative autonomy. The contracting parties to those agreements
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squandered Palestinian rights and moulded international legitimacy. A few other
delegations stated their support for the Camp David agreements which, in their
view, could provide a step toward peace in the Middle East. One speaker said
those agreements provided the most promising avenue for dealing with the issues

in the Middle East and were thus important in creating a just and lasting peace
which would include recognition of the legitimate rights of the Palestinians.

A number of speakers condemned the Camp David agreements and the Washington Treaty
as an act of treason against the Arab Nation in general and the people of Palestine
in particular. Some delegations rejected such allegations as slanderous and stated
that the road to enable the Palestinian people to exercise their right to self-
determination was not through their massacre in their camps.

10. Several members expressed the view that measures taken to Judaize Jerusalem
and to annex it to Israel were null and void. They insisted that Jerusalem could
not be made the subject of bargaining, and called for the strongest measures,

both political and economic, against States which recognized the Holy City as the
capital of Israel. In that connexion they called the attention of the Commission

to the decisions adopted in this regard by the General Assembly and the Security
Council as well as by the 1979 Islamic Conference held in Fez (Morocco), the

VI Conference of non-aligned countries held in Havana (Cuba), and the extraordinary
meeting of Islamic Foreign Ministers held in Islamabad (Pakistan), in January 1980.

1ll. Deep concern was expressed by many delegations about the continued measures
taken by Israel to change the physical character, demographic composition,
institutional structure and legal status of the occupied territories including
Jerusalem.

12. Many delegations drew the Commission's attention to certain grave breaches
of the Geneva Convention relative to the Protection of Civilian Persons in Time
of War, of 12 August 1949, and, in particular, to articles 27, 33, 47, 49 and 53
thereof, as evidenced by the continued policy and practice of annexation of the
occupied territories, the establishment of new Israeli settlements and reports of
ill-treatment of the civilian population. These illegal acts showed that Israel
continued to violate the Convention.

13. Some delegations referred to the cable of the Commission on Human Rights to
the Government of Israel, sent during its thirty-fifth session, expressing deep
concern about acts of torture and the policies of repression and collective
punishment asgainst the Palestinians in the Arab occupied territories which
constituted a violation of this Convention.

1k. The establishment of Israeli settlements and the increasing number of Israeli
settlers were exhausting the water resources of the West Bank. The Palestinians
suffered hardship and several were being forced to gbandon their land and become
cheap labourers for Israeli industry.

15. Another dangerous development brought to the attention of the Commission was
the pattern of severe reprisals taken by the Israeli authorities and individuals
taken against Palestinians who had attempted to express their resistance to the
occupation. According to the Special Committee, the severity of such reprisals
had increased in the period covered by its latest report. The Special Committee
considered that the treatment of civilians in the occupied territories had become
distinctly serious owing to the absence of any effective protection of the civilian
population or any control over the conduct of the Israeli authorities.
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16. References were also made by some members to the conclusions of the Special
Committee with regard to the situation of detainees in the occupied territories.
The Special Committee had accumulated considerable evidence which proved beyond
reasonable doubt that the prison conditions of security detainees were extremely
poor and inferior to applicable international standards, and that interrogation
procedures were often accompanied by physical abuse. On the basis of information
made available to it, the Special Committee even suggested that there was indeed
in Israeli prisons a systematic practice of torture.

17. Many members of the Commission endorsed the conclusions of the Special
Committee that the fact of occupation itself constituted a fundamental violation
of the human rights of the civilian population of the occupied territories. A
few delegations affirmed Israel's right to secure and recognized borders. Some
delegations pointed out that Israel'’s policy in the occupied territories was
based on the so-called "homeland" doctrine, which envisaged a mono-religious
(Jewish) State established in the area including those territories occupied by
Israel in June 1967. This doctrine was presented as being the basis for the
decision of the Government of Israel to authorize Israeli citizens and entities
to purchase land in the occupied territories.

18. There was general agreement that the Commission should reaffirm that the
Geneva Convention relative to the Protection of Civilian Persoms in Time of War
was applicable to all the Arab territories occupied by Israel since 1967, including
Jerusalem, and that it should condemn Israel for its failure to acknowledge the
applicability of that Convention to those territories.

19. Most speakers insisted that the Palestine Liberation Organization was the

sole representative of the Palestinian people inside and outside the occupied
territories. A number of delegations drew a parallel between Zionism and apartheid
and expressed the view that racist régimes should be excluded from the international
community.

20. It was stated that the Camp David Accords ignored the rights of the
Palestinian people. As a result, since the signing of the peace treaty between
Egypt and Israel the situation of Palestinians had deteriorated. Those Accords,

for example, ignored the right of Palestinians who had been evicted and uprooted
because of Israeli policies and practices. Nor was there any assurance that the
Palestinian people would have the opportunity to free themselves from their

present situation under which they were denied enjoyment of their very basic rights.
It would have been better if the rights of the Palestinians had been assured through
the appropriate international machinery since this would more accurately reflect
the will of the international community, the majority of which had expressed its
serious reservations about the effectiveness or utility of the Camp David Accords.
Instead, as one delegation suggested, Egypt had harmed the Arab cause by
co-operating with Israel.

21. Tt was stated that Egypt remained firmly convinced that military occupation
was the most fundamental violation of human rights and that only through total
withdrawal of Israeli forces from all occupied territories and through the exercise
of their right to self-determination could the Palestinians ensure enjoyment of
their human rights. It was with this in mind that Egypt had signed the Camp David
framework agreement as a first step towards the achievement of a comprehensive

and durable peace in the area, based on the Charter of the United Nations and the
principles of international law. It was stated further that the Camp David
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framework agreement was by no means the final settlement of the Palestinian
problem. Its purpose was to break the stalemate that had immobilized the
Palestinian problem for years and to obtain concrete commitments from Israel.

The Camp David framework agreement was designed to establish transitional
arrangements to serve as a bridge between the existing situation, namely, the
military occupation, and a definitive solution of the Palestinian problem. Since
the Palestinian problem was the core of the Arab-Israeli conflict, any solution
which did not recognize the inalienable rights of the Palestinian people to self-
determination, to the recovery of its territory and to the establishment of a
State of its own would not lead to a comprehensive, just and lasting peace. In
its negotiations Egypt had not spoken on behalf of the Palestinian people. The
Palestinian people alone had the final word so far as the solution of the
Palestinian problem was concerned. Referring to the question of negotiations as
a method of solving international problems, it was stated that at no periocd of
history had any country, big or small, chosen to deny itself the right to
negotiate with an adversary. Such an approach would call the entire present
international system into question. Referring to the "series of lost opportunities”
in the past, the hope was expressed that the present negotiating process and its
prospects would not become another lost opportunity for everyone involved in the
Palestinian problem.

22. Reservations were expressed by the observer for Israel concerning the Special
Committee's mandate and constitution; he criticized the quality and the reliability
of the Special Committee's methods of work and its conclusions. Regarding the
allegation that Israel followed a policy of annexation in the occupied territories,
he stated that the settlements were established for well known security reasons.

He rejected the allegation that Israel was a mono-religious State, stating that
Israeli law recognizea 12 religious derominations. With regard to the question

of the expropriation of property, the report of the Special Committee gave a
distorted picture based on inflated figures and the account of the judgements of
the Israeli Supreme Court on the matter was inaccurate and confusing. He said that
the report lacked sensitivity and objectivity with regard to the suffering caused
by terrorism and to the threat it posed. He rejected the allegations that
detainees were tortured and referred to reports prepared by "Pax Romana® and the
United States State Department which did not find any proof of the existence of

a deliberate Israeli policy in that regard. The allegations that prisoners were
given injections against their will were also false, as was proved by the details
of their interrogation given in the report. He stated that individual complaints
had been thoroughly refuted by his Government at the last session of the General
Assembly and gave the Commission a description of the essentials of the special
agreement with the International Committee of the Red Cross on arrangements for
visits to detainees and of the Israeli judicial system, which, he emphasized, was
independent from the executive branch. He added that international law had always
recognized the right of a military government to take adequate measures to ensure
its security after an armed conflict. He referred to the social and economic
advances achieved in the occupied territories. Israel believed in the rights of
the individual and faithfully abided by international treaties. It was now
earnestly engaged in an attempt to find a constructive solution of the Palestinian
question, under the Camp David agreements.

23. Algeria, Cuba, Cyprus, Democratic Yemen, Iran, Irag, Jordan, Libyan Arab
Jamehiriya, Morocco, Pakistan, Syrian Arab Republic, Tunisia and Yugoslavia
submitted draft resolutions (E/CN.4/L.148k4, draft resolutions A and B). The draft
resolutions were introduced by the representative of Iran at the 1534th meeting.
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India, Nigeria, Senegal and Qatar joined the sponsors of the draft resolution. At
the suggestion of the representative of Senegal, the sponsors of the draft
resolutions agreed to substitute the words "an affront against humanity"” for the
words ‘ecrime against humanity" in paragraph 2 of draft resolution A,

24. Draft resolutions A and B contained in document E/CN.L/L.1484 were put to the
vote at the 1538th meeting, on 13 February 1980.

25. At the request of the representative of Colombia, a vote by roll-call was
taken on draft resolution A. The draft resolution was adopted by 28 votes to 3,
with 8 abstentions. The voting was as follows:

In favour: Algeria, Argentina, Brazil, Bulgaria, Burundi, Byelorussian
Soviet Socialist Republic, Colombia, Costa Rica, Cuba, Cyprus,
Bgypt, Ethiopia, Ghana, Greece, India, Iran, Irag, Jordan,
Mongolia., Morocco, Pakistan, Peru, Philippines, Poland, Senegal,
Syrian Arab Republic, Union of Soviet Socialist Republics,
Yugoslavia.

Against: Canada, Netherlands, United States of America.

Abstaining: Australia, Denmark, France, Germany, Federal Republic of, Ivory
Coast, Panama, Portugal, United Kingdom of Great Britain and
Northern Ireland.

26. At the request of the representative of Colombia, a vote by roll-call was
taken on the fourth preambular paragraph of draft resolution B. The fourth

preambular paragraph was adopted by 23 votes to 8, with 8 abstentions. The voting
was as follows:

In favour: Algeria, Argentina, Bulgaria, Burundi, Byelorussian Soviet
Socialist Republic, Colombia, Cuba, Cyprus, Egypt, Ethiopia,
Ghana, India, Iran, Irag, Jordan, Mongolia, Morocco, Pakistan,
Poland;, Senegal; Syrian Arab Republic, Union of Soviet Socialist
Republics, Yugoslavia.

Against: Canada, Denmark, France, Germany, Federal Republic of,
Netherlands, Portugal, United Kingdom of Great Britain and
Northern Ireland, United States of America.

Abstaining: Australia, Brazil, Costa Rica, Greece, Ivory Coast, Panama,
Peru, Philippines.

At the request of the representative of the Syrian Arab Republic, a vote bv
roll-call was taken on draft resolution B as a whole. The draft resolution

as a whole was adopted by 28 votes to 1, with 10 abstentions. The voting was as
follows:

In favour: Algeria, Argentina, Brazil, Bulgaria, Burundi, Byelorussian
Soviet Socialist Republic, Colombia, Costa Rica, Cuba, Cyprus,
Egypt, Ethiopia;, Ghana; India, Iran, Irag, Jordan, Mongolia,
Morocco, Pakistan, Panama, Philippines, Poland, Portugal, Senegal,
Syrian Arab Republic, Union of Soviet Socialist Republics,
Yugoslavia.
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Against: United States of America.

Abstaining: Australia, Canada, Denmark, France, Germany, Federal Republic of,
Greece, Ivory Coast, Netherlands, Peru, United Kingdom of Great
Britain and Northern Ireland.

27. The representatives of Nigeria and Uruguay stated that if they had been present
they would have voted in favour of both draft resolutions. For the text of the
resolutions, see chapter XXVI, section A, resolutions 1 A and B.

28. At the same meeting, statements in explanation of vote on draft resolution
E/CN.4/L.1484 were made by the representatives of Australia, Costa Rica, France,
Federal Republic of Germany, Greece, Iran, Iraqg, Netherlands, Nigeria, Peru,
Senegal, United Kingdom and United States of America.
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ITI. QUESTION OF HUMAN RIGHTS IN CHILE

29, The Commission considered agenda item 5 at its 1555th and 1559th and 1563rd
meetings held from 25 February to 29 February 1980.

30. By its resolution 11 (XXXV) of 6 March 1979, the Commission had decided to
consider at its thirty-sixth session, as a matter of high priority, the question of
the violation of human rights in Chile., The Commission had authorized its Chairman,
in accordance with General Assembly resolution 33/175 of 20 December 1978, to
appoint Mr. Abdoulaye Dieye as Special Rapporteur on the situation of human rights
in Chile, who on the basis of the mandate in Commission resolution 8 (XXXI) of

27 February 1975 and in contaect with Chilean authorities was to inguire into the
present situation of human rights in Chile and report to the General Assembly at

its thirty-fourth session and to the Commission on Human Rights at its thirty-sixth

session.

31. By the same resolution, the Commission authorized its Chairman to appoint as
experts, in their individual capacity, Mr. Félix Ermacora and Mr., Waleed M. Sadi
to study the question of the fate of missing and disappeared persons in Chile,

In August 1979, Mr, Waleed M, Sadi resigned his appointment as expert to study the
fate of disappeared persons.

32. By resolution 33/1TL4 of 20 December 1978, the General Assembly decided to
establish a voluntary fund, called the United Nations Trust Fund for Chile, for the
purposes stated in paragraph 1 of that resolution.

33, The Special Rapporteur had submitted his report (A/34/583) to the General
Assembly. The expert had also submitted through the Special Rapporteur, his report
to the General Assembly,

34k. By resolution 34/179 of 17 December 1979, the General Assembly expressed its
grave concern about the deterioration in the situation of human rights in Chile in
certain areas and requested the Commission on Human Rights to study thoroughly at

its thirty-sixth session the reports of the Special Rapporteur and the report of

the Expert on missing and disappeared persons and to continue to give close attention
to the situation in Chile. To that end, it invited the Commission to extend the
mandate of the Special Rapporteur in accordance with paragraph 6 of Commission
resolution 11 (XXXV).

35. The Commission had before it the following documents:

(a) The report of the Special Rapporteur to the General Assembly at its
thirty-fourth session (A/34/583);

(b) The report of the Experts on missing and disappeared persons to the
General Assembly at its thirty-fourth session (A/34/583/Add.1l);

(¢) The report of the Secretary-General to the General Assembly at its
thirty-fourth session on the United Nations Trust Fund for Chile (A/3L/558/Add.1);
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(d) A document sent to the Secretary-General by the Permanent Representative
of Chile to the United Nations entitled "Consideration of the Government of Chile
on the examination of the present situation of human rights in the country"
(A/c.3/34/112);

(e) The report of the Special Rapporteur to the Commission on Human Rights
at its thirty-sixth session (E/CN.4/1362);

(f) The report of the Expert on the question of disappeared persons in Chile
to the Cormission on Human Rights at its thirty-sixth session (E/CN.4/1363 and
E/CN.4/1391);

(g) The report submitted by the Chairman of the Board of Trustees of the
United Nations Trust Fund for Chile on behalf of the Board to the Commission on
Human Rights at its thirty-sixth session on the operation of the Fund

(E/CN,4/1364);

(h) A written statement submitted by the World Peace Council, &
non-governmental organization in consultative status (Roster) (E/CN.4/NGO/261);

(i) A written communication submitted by the Inter-Parliamentary Union, a
non-governmental organization in category I consultative status (E/CN.L4/NGO/267);

(j) A report prepared by the International Commission for Jurists, a
non-governmental organization in category II consultative status (E/CN.4/NGO/269);

(k) A written statement submitted by the Women's International Democratic
Federation, a non-governmental organization in category I consultative status

(E/CN.4/NGO/2Th).

36. The Commission heard statements by the observers for the German Democratic
Republic (1558th meeting), Hungary (1558th meeting), and Chile (1558th meeting).

3T. The representatives of the following non-governmental organizations in
consultative status made statements: International Confederation of Free Trade
Unions, International Indian Treaty Council, International Commission of Jurists,
World Federation of Trade Unions, International League for Human Rights and
International Union of Students.

38. At the 1535th meeting, the Chairman of the United Nations Trust Fund for Chile,
Mr. Ghulam Ali Allana, introduced the report of the Board of Trustees (E/CN.4/1364),
He stressed the role of the Fund in assisting, free from political considerations,
the victims of violation of human rights and their relatives, inside and outside
Chile, He expressed the hope that the Commission would appeal to Member States for
contributions.

39. At the 1555th meeting the Special Rapporteur, Mr. Abdoulaye Dieye, introduced
his report contained in document E/CN,4/1362, which updated the report submitted

to the General Assembly (A/34/583). He expressed his regret that the Chilean
authorities had refused to co-operate on the grounds that the special procedure was
discriminatory, and rejected the reasons invoked by the Chilean Government, stating
that the grave situation of human rights in Chile, recognized as such by various
United Nations organs and expert committees, justified the special procedure.

He added that an investigation should be carried out in other situations giving rise
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to serious concern. He indicated that the situation of human rights in Chile had
not improved and in a number of areas had even deteriorated, and referred in
particular to the maintenance of the state of emergency, the lack of independence
of the courts of law, the violations of the rights to life, personal freedom and
security, physical and moral integrity, the wider powers given to the security
forces as well as to legal and other measures designed to stabilize and legalize
a situation that in many aspects is at variance with international instruments to
which Chile is a party, particularly the International Covenant on Civil and
Political Rights and the International Covenant on Economic, Social and Cultural
Rights.

40, At the same meeting, Mr. Félix Ermacora, Expert on the question of the fate of
missing and disappeared persons in Chile introduced his report contained in documents
A/34/583/Ad4.1, E/CH L4/1363, E/CN.L/1381. He also deplored the lack of co-operation
from the Chilean authorities and explained that the study had been prepared taking
into account only 669 - not all - of the cases of missing persons, in which
information from reliable sources proved conclusively that the persons have been
arrested by military or security forces and never seen again. He added that in his
view the key to the fate of missing persons was to be found in the action of the
govermmental security agency, DINA., He stressed the responsibility of the State
regarding disappearance, and listed a number of recommendations relating to measures
that should be taken in national and international legislation and, more
specifically, measures concerning missing persons in Chile,

41, Many speakers praised the reports submitted by the Special Rapporteur and the
Expert for their impartiality and objectivity, and declared that their countries
supported the recommendations contained in those reports.

L2, Most of the speakers expressed grave concern about a deterioration of the
situation of human rights in a number of areas, compared with that described in
the last report of the Ad Hoc Working Group., Statements were made by some

speakers about the increase in the number of cases of arbitrary arrest and detention,
the deaths reported to have occurred for political reasons, and the persecution to
which many persons had been subjected. They mentioned the increasing powers of the
security agencies, the existence of secret places of detention, the use of torture
for the interrogation of detainees, and treatment during arrest and the detention.
Some speakers said that there was a climate of intimidation and terror within the
country and that irregularities and arbitrariness continued to be the general rule.
Others stated that flagrant and massive violations of human rights, especially
torture, were engaged in more as a matter of policy than as an exception., A
number of speakers, however, did not agree with the view that the human rights
situation in Chile had deteriorated but saw improvements in certain sectors. Some
delegates also expressed reservations at the special procedure applied against
Chile which was not being used against human rights violations of similar or
greater importance in other countries,

43, Mention was repeatedly made of the lack of fundamental civil and political
rights, such as the right to vote and the right to express opinions without
interference. Some speakers referred to the state of emergency that had remained
in force since 1973, despite several United Nations resolutions requesting the
Chilean Government to put an end to it.

L4, Some representatives drew the attention of the Commission to the denial, to
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many Chilean citizens, of the right to live in their own country, as well as the
right to enter, stay in and leave it. They mentioned several cases of persons
deprived of those rights, even when urgent humanitarian reasons were invoked,

45, Many speakers expressed their concern also about the situation with respect to
the rights of assembly and association, trade union rights, and the economic and
social situation of wide sectors of the population and the lack of effective legal
remedies, They also mentioned the situation of the indigenous population, whose
culture was threatened as a result of new legislation concerning their property and
official policies concerning their status.

L6, Most of the representatives expressed their grave concern at the problem of
thousands of missing and disappeared persons, Some welcomed the fact that no new
disappearances had been reported during 1978 and 1979, although the problem remains,
since the fate of over 600 persons is still unknown. Many representatives stressed
that the international community must request the Chilean Government to give
explanations concerning the fate of those persons. Some delegations suggested the
use of the new procedure on disappearance as an alternative method of handling the
problem in Chile.

LT. Meny speakers expressed the view that the Commission should continue to give
close attention to the question of human rights in Chile and urge the Chilean
authorities to respect human rights, in accordance with international instruments.
One representative indicated that the consistent activities of the United Nations
must achieve a positive result. Another delegation stated that further work on
missing persons in Chile should be carried out by the Special Rapporteur.

48, The need for concrete measures aimed at alleviating the suffering of persons
whose human rights have been violated was also emphasized. Appeals for
contributions to the Trust Fund for Chile were made by several delegations.

49, At its 1558th meeting the observer for Chile repeated the objections of his
Government against special ad hoc procedures, He added that the Chilean Government
had co-operated with the Ad Hoc Working Group for a long time, even after it had
been convinced of its inefficiency. That inefficiency was attributable to the fact
that its members came from different regions of the world and, therefore, were not
aware of the particular conditions existing in Chile. In seeking information these
persons interfered in matters reserved to the sovereignty of the State concerned,
and created new problems instead of solving them, ' Such procedures created a
dangerous precedent, serving as means for interference in the internal affairs of
small countries. The report of the Special Rapporteur tried to show that the
Chilean Government had destroyed the economic and cultural bases of the country,
whereas the facts were quite different., The observer for Chile cited a number of
statistics concerning economic and social achievements of the present Government
and said that they were confirmed in reports and documents published by international
organizations such as the World Bank, the International Monetary Fund, the
Interamerican Bank for Development, the Economic Commission for Latin America and
the Organization of American States, He called attention to the fact that no cases
of missing or disappeared persons had been reported since May 1977 and rejected the
evidence contained in the report of the Experts on the fate of missing persons
concerning the responsibility of the Government for disappegrances, In conclusion,
he stated that Chile would persist in its refusal to accept ad hoec procedures and
special entities, created without the previous consent of the country involved but
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would collaborate with an international organization or specialized institution of
a technical or humanitarian nature which applied general procedures.

50. At the 1559th meeting, replying to the statement made by the observer for Chile,
the Svecial Rapporteur Mr, Abdoulaye Dieye stated that the special procedure to
investigate the situation of human rights in Chile had been established in full
agreement with the Chilean Govermment, including the composition of the Ad Hoc
Working Group. He added that while in Chile, in 1978, the Group had investigated
the situation as thoroughly as it could. Therefore, the comments about inefficiency
and ignorance of the conditions within the country lacked substance. He noted that
the* observer for Chile referred to actual human rights problems in his country in

a very vague manner, and had not in his reply refuted the findings contained in the
report. Furthermore, the observer for Chile had merely cast aspersions on the
report without bothering to provide specific answers to the serious charges made
against his Government. He reaffirmed that he had prepared his report in the light
of principles contained in the pertinent international instruments and in strict
compliance with the mandate that had been entrusted to him by the Commission on
Human Rights.

51. At the 1556th meeting, the representative of Demmark introduced a draft
resolution (E/CN.L4/L.1486) which was co-sponsored by the Netherlands. Algeria,
Cuba and Yugoslavia submitted amendments to the draft resolution (E/CN.L/L,1511).

52, At the 1563rd meeting on 29 February 1980, Irag introduced oral amendments
to the revised draft resolution submitted by Demmark and the Netherlands
(E/CN.4/L,1486/Rev.1). The sponsors of the draft resolution accepted the amendments.

53. A statement on the administrative and financial implications of the draft
resolution was brought to the attention of the Commission (E/CN.4/L,1487). 1/

54, The representative of Costa Rica requested a roll-call vote on the draft
resolution as amended, which was adopted by 29 votes to 3, with 10 abstentions,
The voting was as follows:

In favour: Algeria; Australia; Bulgaria; Burundi; Byelorussian Soviet
Socialist Republic; Canada; Cuba; Cyprus; Denmark; Ethiopiag
France; Germany, Federal Republic of; Ghana; Greece; Indiaj; Iran;
Iraq; Mongoliaj Morocco; Netherlands; Poland; Portugal, Senegal;
Syrian Arab Republic; Union of Soviet Socialist Republics; United
Kingdom of Great Britain and Northern Ireland; United States of
America; Yugoslaviaj; Zambia.,

Against: Argentina; Brazil; Uruguay.

Abstaining: Colombia; Costa Rica; Egypt; Ivory Coast; Jordan; Nigeria;
Pakistan; Panamay Peruj; Philippines.

55. Statements in explanation of vote were made by the representatives of Algeria,
Argentina, Brazil, Canada, Costa Rica, Cuba, Egypt, France, the Federal Republic of
Germany, the Soviet Union, the United Kingdom, the United States of America, and
Uruguay.

56, TFor the text of the resolution, see Chapter XXVI, section A, resolution
21 (XXVI). .

1/ A statement of the financial implications of the Commission's resolutions

and decisions appears in Annex III,
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IV. VIOLATIONS OF HUMAN RIGHTS I SOUTHERN AFRICA:
REPORT OF THE AD HOC WORKING GROUP OF EXPERTS

57. The Commission considered agenda item 6 together with items 7, 16 and 20
(see chaps. V, XII, XV) at its 154Tth to 1553rd meetings, held between 19 and
22 February 1980, and at its 1556th meeting on 26 February 1980.

58. The Commission heard statements by the observers for the German Democratic
Republic (1548th meeting), the Republic of Zaire (1550th meeting), and for
Czechoslovakia, Hungary and Democratic Yemen (1551st meeting). It also heard
statements by the representative of the United Nations Educational, Scientific and
Cultural Organization (UNESCO) (1550th meeting)., by the observer for the Palestine
Liberation Organization (1551st meeting) and by the observer for the Organization
of African Unity (1552nd meeting).

59. The Commission also heard statements by the observers for the following
non-governmental organizations in consultative status: International Confederation
of Free Trade Unions (1548th meeting), and Amnesty International (1551st meeting).

60. By its resolution 12 (XXXV) of 6 March 1979, the Commission had decided that
the Ad Hoc Working Group of Experts should continue to study the policies and
practices which violate human rights in South Africa, Namibia and Zimbabwe, and
that it should carry out a comprehensive study on the action taken to implement the
recommendations made by the Ad Hoc Working Group of Experts since its establishment,
with a view to improved assessment of the further efforts needed in the struggle
against the system of apartheid and against colonialism and racial discrimination
in southern Africa. The Commission had also requested the Ad Hoe Working Group of
Experts to continue to institute inquiries in respect of any persons suspected of
having been guilty of the crime of apartheid or of a serious violation of human
rights in Namibia, and to bring the result of those inquiries to

the attention of the Commission on Human Rights. The Working Group had also been
requested to submit a progress report to the Commission at its thirty-sixth
session.

61. By the same resolution (para. 17), the Commission had also requested the

Ad Hoc Working Group, in co-operation with the Special Committee against Apartheid,
to investigate the cases of torture and murder of detainees in South Africa
contained in the report drawn up by the Special Committee against Apartheid
contained in document E/CN.4/1327/Add.2, and to submit a special report on this
investigation to the Commission at its thirty-sixth session.

62. For its part, the Economic and Social Council, by its resolution 1979/39,
adopted on 10 May 1979, had requested the Ad Hoc Working Group of Experts to
continue to study allegations regarding infringements of trade union rights in
South Africa, and to report thereon to the Commission and to the Fconomic and
Social Council at such times as it may consider appropriate.

63. The Ad Hoc Working Group of Experts, consisting of six members appointed in
their personal capacity by the Chairman of the thirty-fifth session of the
Commission, was composed of the following experts: Mr. Keba M'Baye (Senegal),
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Chairmen-Rapporteur; Mr. Branimir Yankovic (Yugoslavia), Vice-Chairman;
Dr. Annan Arkyin Cato (Chana); Mr. Humberto Diaz~Casanueva (Chile);
Mr. Felix Ermacora (Austria); and Mr. Mulka Govinda Reddy (India).

64. The General Assembly, by its resolution 34/24k, adopted on 15 Hovember 1979,
and in particular paragraph 20 of the programme of activities annexed to that
resolution, requested the Group to undertake a study in 1980 on the ways and means
of implementing international instruments, such as the International Convention on
the Suppression and Punishment of the Crime of Apartheid, including the
establishment of the international jurisdiction envisaged by the Convention.

65. The Commission had before it the following documents :

(a) The progress report (E/CN.4/1365) of the Ad Hoc Working Group of Experts
prepared in accordance with Commission resolution 12 (XXXV) and Economic and
Social Council decision 1979/3k4;

(b) The special report (E/CN.4/1366) prepared in accordance with Commission
resolution 12 (XXXV), paragraph 17;

(c) A written statement submitted by the Afro-Asian Peoples Solidarity
Organization, a non-governmental organization in category II consultative status

(E/CN.4/NGO/278)

(d) A written statement submitted by the World Peace Council, a
non-governmental organization in consultative status (Roster) (E/CN.L4/NGO/279).

66. At the 154Tth meeting of the Commission, the Chairman of the Ad Hoc Working
Group of Experts, Mr. Keba M'Baye, introduced the two reports contained in
documents E/CN.4/1365 and E/CN.4/1366. In presenting the progress report, he
stated that no changes had occurred in South Africa and in Namibia with respect to
the human rights situation. The structure of apartheid continued to be as
described in the Group's reports. The attitude of the South African authorities
in persisting in their illegal policy of apartheid and their illegal occupation of
Namibia was in defiance of the will of the international community and constituted
a challenge to mankind. In his opinion, the people subjected to the oppression of
apartheid had no other recourse than violence. As regards Zimbabwe, he stressed
that the international community should maintain its vigilance even though the
present situation permitted some hope. In connexion with the special report, it
was the view of the Group that torture by the security police was common practice
and that the Government seemed to acquiesce in it and cover it up by all possible
means.,

67. Many speakers expressed their appreciation to the Ad Hoc Working Group and
praised the reports which contained valuable information and an objective analysis.
They stressed that the special report should be given the highest priority and
suggested that the list of cases on murder and torture contained in the Group's
report should receive a wide publicity in order to make it known to a large number
of people in the world. Wide support was expressed for the recommendation made by
the Ad Hoc Working Group of Experts to publish, in the greatest possible number of
newspapers, the list of persons guilty of the crime of apartheid.

68. Many speakers expressed indignation at the horror and inhumanity of the
policy of apartheid practised by the South African Government and noted with regret
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that no sign of improvement had been reported so far despite repeated appeals by
the United Nations. They stated that, as described in the report of the Working
Group of Experts, South Africa comtinued to pursue its oppressive measures against
the black people. It was stressed that the consistent and flagrant violation of
human rights in South Africa and in Namibia could not be tolerated by the
international community. They expressed deep concern at the reported death
penalties, executions of members of liberation movements, mass arrests, torture
and murder of detainees while in prison.

69. A large number of speakers expressed great concern over the removal of the
African population and condemned the systematic deprivation of citizenship through
bantustanization and the so-called independent homeland policy. It was said that
such practice constituted a destruction of black people’s identity and unity and
deprived them of real self-determination.

70. Many representatives strongly condemned the South African military presence
in Namibia. They stated that the illegal occupation by South Africa constituted
a deliberate violation of United Nations resolutions and decisions. The racist
régime of Pretoria, it was stated, had extended its abhorrent doctrine of racial
segregation into Namibia, and concern was expressed about the repression and
executions carried out against the freedom fighters. It was stated that South
Africa carried out incursions into the territories of the neighbouring independent
African States and threatened the peace and security of the region. Some speakers
observed in that connexion that armed struggle by the people of Namibia was the
only effective means of achieving self-determination. A number of representatives
stated that their countries supported the liberation movements in Namibia and in
South Africa and appealed to the international cormmunity to give moral and material
support to SWAPO, the legitimate representative of the Namibian people.

T1. Most speakers expressed hope and satisfaction as regards the recent political
development in Zimbabwe. They welcomed the consensus reached by all parties
concerned at Lancaster House, which should lead to freedom and independence of the
people of Zimbabwe.

T2. Several representatives stated that, if the international community had failed
to eradicate the evils of apartheid in South Africa, it was because some member
States, particularly Western countries and their transnational corporations,
continued to supply the apartheid régime with economic and military assistance and
because none of them has ratified or acceded to the International Convention on

the Suppression and Punishment of the Crime of Apartheid.

T3. Other speakers stated that a peaceful solution through political pressure and
dialogue should be aimed at. They expressed objection to violent measures such as
armed struggle. The opinion was also expressed that the code of conduct for firms
dealing with South Africa had a beneficial effect in eliminating apartheid.

T4. Some speakers drew the attention of the Commission to the problem of refugees
from southern Africa and appealed to the international community for assistance.

75. Referring to the trade union rights in South Africa, one speaker stated that

new legislation now in force gave administrators discretionary powers to grant
concessions to black trade unions or to refuse or withdraw concessions.
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76. At the 1553rd meeting, on 22 February 1980, the representative of Senegal
introduced a draft resolution (E/CN.4/L.1Lk95) sponsored by Burundi, Egypt, Ghana,
India, Iraq, Jordan, Morocco, Nigeria, Philippines, Senegal, Syrian Arab Republic
and Yugoslavia. .

77. At the 1556th meeting the draft resolution was adopted by 32 votes to none.

78. The representatives of Nigeria, Yugoslavia and Cuba stated that, had they been
present at the time of the vote, they would have voted in favour.

T79. For the text of the resolution, see chapter XXVI, section A,
resolution 9 (XXXVI).

80. At its 1581st meeting on 14 March 1980 the Commission decided to send the
following telegram 1/ to the Prime Minister designate of Zimbabwe:

"The Commission on Human Rights wishes to congratulate through you all
the people of Zimbabwe for the victory that they have just achieved. The
Commission has always supported the just struggle of the people of Zimbabwe
for the realisation of their right to self-determination independence and an
equitable place in the international community as an independent nation. The
Commission takes this opportunity to convey to the whole people of Zimbabwe
its best wishes for their further success and prosperity."”

1/ See chap. XXVI, sect. B, decision 17 (XXXVI).
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V. THE ADVERSE CONSEQUENCES FOR THE ENJOYMENT OF HUMAN RIGHTS
OF POLITICAL, MILITARY, ECONOMIC AND OTHER FORMS OF
ASSISTANCE GIVEN TO COLONIAL AND RACIST REGIMES IN
SOUTHERKN AFRICA

8l. The Cormission considered agenda item T together with items 6, 16 and 20
(see chaps. IV, XII and XV), at its 15hklth and 1547th to 1553rd meetings, held
from 18 to 22 February 1980, and at its 1556th meeting on 26 February 1980.

82. The Commission had before it a written declaration submitted by the Women's
International Democratic Federation (E/CN.L4/NG0/281):

83. The Commission had before it the final report (E/CN.L4/Sub.2/415 and Corr.l
and 2 and Add.1-6) prepared by Mr. Ahmed M. Khalifa, Special Rapporteur, pursuant
to Commission resolution 9 (XXXV) and resolution 2 (XXXI) of the Sub-Commission
on Prevention of Discrimination and Protection of Minorities; the paper contained
a revised provisional general list of banks, firms and other organizations which
give assistance to the colonial and racist régimes of southern Africa.

84h. The Commission heard statements by the observers for the German Democratic
Republic (1548th meeting), Zaire (1550th meeting), Czechoslovakia, Hungary and
Democratic Yemen (1551st meeting), the representative of the Palestine Liberation
Organization (1551st meeting) and the representative of the Organization of African
Unity (1552nd meeting).

85. A statement was also made, at the 1551lst meeting, by the representative of
Amnesty International, a non-govermmental organization in category II consultative
status.

86. 1In introducing his report at the 15hlth meeting, Mr. Khalifa stressed that
it might be considered as an annex to his previous report, which had already been
published (E/CN.4/Sub.2/383/Rev.2). 1/ The first gave a general assessment of
the role of assistance given to colonial and racist régimes in southern Africa.
The second contained a detailed list of violatcrs of United Nations resolutions
and its goal should be their identification and exposure to the whole world
community. He indicated that the list was not final; it did not contain judicial
proof of its assertions and on no account was it intended to initiate judicial
proceedings against those firms or organizations appearing on the lists.
Responding to the argument that the list was rather arbitrary, he stated his
willingness to incorporate changes or improvements in order to make it more
balanced, and to include any information concerning any country of the world. In
that connexion he drew attention to the replies of Governments. Some of them
were constructive and had led, for example, to the deletion of one Danish firm
from the list, but he was generally disappointed since only 8 out of 25 countries
mentioned in the list had sent replies. His impression was that some of them,
while verbally condemning violations of human rights in southern Africa gave
precedence to free trade over action to eliminate such violations. He reiterated

1/ United Nations publication, Sales No. E.79.XIV.3.
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his profound conviction that the maintenance of trade and other relations with
southern Africa constituted support for the racist and colonial régimes and
encouragement for the violation of human rights.

87. Many speakers expressed their thanks to the Special Rapporteur and
congratulated him on his excellent and serious report, they agreed that the list
should be published and widely disseminated through the mass media.

88. The view was expressed that the list constituted prima facie evidence of the
intensification of assistance and support aimed at perpetuating the crime of
apartheid. Such support and assistance strengthened the power of the white
racists; it did not contribute to improvement of living standards of the indigenous
population, but rather to exploitation of cheap labour and further violation of
human rights.

89. Member countries of the North Atlantic Treaty Organization and Israel were
described by some speakers as major accomplices of the racist and apartheid
régimes. They were accused of hypocrisy because they verbally denounced violations
of human rights but, in the case of southern Africa, used the pretext of free
enterprise to tolerate mass and gross viclations of human rights.

90. The role of transnational corporations as the main supporters of the apartheid
régimes was also highlighted by some members.

91. Many speakers drew the Commission's attention to continuing military
co-operation with, and nuclear build-up in, southern Africa, which endangered
international peace and security. They stated that States and corporations
extending such co-operation bore a grave responsibility.

92. The need for strict application of United Nations resolutions concerning a
boycott and sanctions against the racist and colonial régimes was expressed.

93. Several delegations stated that their countries did not maintain any
relations with those régimes.

9Lk, Others pointed out that they did not subscribe to the belief that all forms
of contact with the Govermment of South Africa were detrimental to the enjoyment
of human rights in South Africa. Certain forms of contact in the political or
economic field helped to promote change and dialogue in South Africa. Trade
between private firms could not be considered as constituting official or
unofficial assistance to the Govermnment. It was understood that countries
associated with the South African economy had a responsibility to the people of
South Africa and they discharged that responsibility with full regard for the
fundamental rights of the people concerned.

95. Those delegations stated that in their view the value of Mr. Khalifa's

report was further reduced by its bias and by the fact that it failed to take

into account the volume of trade between South Africa and some countries which
had been active in the debate in making allegations against other countries.
Commercial statistics published by international organizations showed that trade
patterns between certain countries and South Africa provided evidence of important
commercial and trade transactions which did not appear in the list.
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96. At the 1553rd meeting on 22 February 1980, the representative of Nigeria
introduced a draft resolution sponsored by Egypt, Ethiopia, Ghana, India, Nigeria,
Senegal, Yugoslavia and Zambia (E/CN.L/L.1499) and a draft resolution sponsored
by Algeria, Burundi, Democratic Yemen, Ethiopia, Ghana, Iraq, Jordan, Nigeria,
Senegal and Zambia (E/CN.4/L.1497).

97. At the 1556th meeting, on 26 February 1980, the representative of Nigeria
introduced a revised draft resolution sponsored by Algeria, Burundi, Democratic
Yemen, Lthiopia, Ghana, Iraq, Jordan, Nigeria, Senegal and Zambia
(E/CW.4/L.149T/Rev.1).

08. At the same meeting the representative of Nigeria requested a roll-call vote
on the draft resolution E/CN.4/L.1497/Rev.l. The draft resolution was adopted by
33 votes to none, with 9 abstentions. The voting was as follows:

In favour: Algeria, Argentina, Brazil, Bulgaria Burundi, Byelorussian
Soviet Socialist Republic, Colombia, Costa Rica, Cuba, Cyprus,
Egypt, Ethiopia, Ghana, Greece, India, Iran, Iraq, Ivory Coast,
Jordan, Mongolia, Morocco, Nigeria, Pakistan, Panama, Peru,
Philippines, Poland, Senegal, Syrian Arab Republic, Union of
Soviet Socialist Republics, Uruguay, Yugoslavia, Zambia.

Abstaining: Australia, Canada, Demmark, France, Germany, Federal Republic of,
Netherlands, Portugal, United Kingdom of Great Britain and
Northern Ireland, United States of America.

99. At the same meeting, a statement on the administrative and financial
implications of the draft resolution E/CN.L4/L.1499 was submitted to the
Commission. 2/

100. The representative of the Syrian Arab Republic introduced, at the same
meeting, an amendment (E/CN.4/L.1504) to draft resolution E/CN.L4/L.1L499.

101. The representative of the Syrian Arab Republic requested a roll-call vote
on the draft amendment. It was adopted by 31 votes to 2, with 9 abstentions.
The voting was as follows:

In favour: Algeria, Argentina, Brazil, Bulgaria, Burundi, Byelorussian
Soviet Socialist Republic, Colombia, Costa Rica, Cuba, Cyprus.
Egypt, Ethiopia, Ghana, India, Iran. Iraq, Ivory Coast., Jordan.
Mongolia, Morocco, Nigeria, Pakistan, Panama, Peru, Philippines,
Poland; Senegal, Syrian Arab Republic, Union of Soviet Socialist
Republics, Yugoslavia, Zambia.

Against: Germany, Federal Republic of, United States of America.

Abstaining: Australia, Canads, Denmark, France, Greece, Netherlands,
Portugal, United Kingdom of Great Britain and Northern Ireland,

Uruguay.

2/ A statement of the financial implications of the Commission's resolutions
and decisions appeares in annex III.
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102. The representative of Mongolia introduced oral amendments to the seventh
preambular paragraph and the paragraph 3 of the draft resolution E/CN.L4/L.1499.
The amendment to the seventh preambular paragraph was adopted by 33 votes to 1,
with 8 abstentions, and the amendment to paragraph 3 by 34 votes to none, with
8 abstentions.

103. Draft resolution E/CN.4/L.1499 as a whole, as amended, was adopted by 31
votes to 4, with 6 abstentions.

104. At the same meeting, statements in explanation of vote on draft resolution
E/CN.4/L.1499 were made by representatives of Greece, Ivory Coast, the United
Kingdom and the United States of America.

105. For the text of the resolutions see chapter XXVI, section A, resolutions
10 (XXXVI) and 11 (XXXVI).
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VI, QUESTION OF THE REALIZATTON IN ALL COUNTRIES OF THEL
ECONOMIC, SOCIAL AND CULTURAL RIGHTS CONTAINED IN
THE UNIVERSAL DECLARATION OF HUMAN RIGHTS AND IN THE
INTERNATTIONAL COVENANT ON ECONOMIC, SOCIAL AND
CULTURAL RIGHTS, AND STUDY OF SPECIAL PROBLEMS WHICH
THE DEVELOPING COUNTRIES FACE IN THEIR EFFORTS TO
ACHIEVE THESE HUMAN RIGHTS

106, The Commission considered agenda item 8, together with item 21 (see chap. XVI),
at its 1543rd to 15L4Tth and 1550th meetings held from 15 to 19 and on
21 February 1980.

107. By its resolution 2 (XXXI) of 10 February 1975 the Commission, considering the
importance for the international community of the realization of economic, social
and cultural rights, decided to keep this item on its agenda as a standing item
with high priority.

108, When considering the item the Commission had before it the following
documentation:

(a) The report of the Secretary-General (E/CN.L/1334) prepared in accordance
with Fconomic and Social Council decision 229 (LXII) of 13 May 1977

(b) The Report of the Sub-Commission on Prevention of Discrimination and
Protection of Minorities on its thirty-second session (E/CN.4/1350);

(¢) Decision 1979/30 of the Economic and Social Council concerning a seminar
on the effects of the existing unjust international economic order on the
economies of the developing countries;

(d) A written statement submitted by the World Association of World
Federalists, a non-governmental organization in category II consultative status
(E/CN.4/NGO,.2T1);

(e) A written statement submitted by the Women's International Democratic
Federation, a non-governmental organization in category I consultative status
(E/CN.4/NGO.281).

109, A statement was made by the observer for the Holy See (1546th meeting).

110. The Commission also heard statements by the representatives of the following
non-governmental organizations in consultative status with the Economic and Social
Council: the World Confederation of Labour; and, the Intérnational Commission of
Jurists (1546th meeting).

111. In introducing the item, the Director of the Division of Human Rights noted
that the report of the Secretary-General (E/CN.L4/133k had attracted considerable
attention in United Nations bodies and in scientific circles. He also referred to
the studies requested in Commission resolution 4 (XXXV), General Assembly
resolution 34/46 and Sub-Commission resolution 8 (XXXII) which appeared to
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emphasize the structural nature of many human rights problems. He observed that
the causes of non-observance of human rights guarantees could be both internal and
external and noted two possible approaches to the preparation of the study on the
regional and national dimensions of the right to development. These were: (a) to
further develop the concept of the right to development as a workable concept in
international law and relations; and (b) to highlight the human rights dimensions
of the development process. He stated that the Commission might wish to provide
further guidance for the preparation of that study.

112. The view was expressed that the practice of considering items 8 and 21
together should be reconsidered since it tended to diminish the significance of
item 8, which was of vital importance.

113. The report of the Secretary-General (E/CN.L/1334) was considered by many
speakers to be comprehensive and to have made a major contribution to the evolution
of the concept of the right to development; a thorough discussion of the report

was said to be an indispensable part of the wider-ranging debate on the legal
aspects of the new international economic order, However, one delegation expressed
reservations about the report and suggested that it should not be singled out for
mention in the relevant resolutions since a variety of other studies were equally
important. The hope was expressed that all Governments would forward comments on
the report to the Secretary-General in accordance with paragraph 2 of Commission
resolution b (XXXV).

11L4. A number of representatives noted that the right to development was enjoyed
by the citizens of their States and others mentioned that their international
co~operation programmes were inspired by such human rights ideals., It was stated
that those goals should also have priority on the agenda of multilateral bodies.

115. Some delegations emphasized that full realization of economic, social and
cultural rights including the right to development were dependent on such important
prerequisites as maintenance of international peace and security, process of
détente, cessation of arms race, elimination of colonialism and racism and
establishment of the new international economic order tased on equality and
justice. The adverse consequences of the arms race for the enjoyment of human
rights was also mentioned and it was observed that disarmament would release many
resources for use in development activities. Mention was made of a long-standing
proposal that permanent members of the Security Council should reduce their military
budgets by 10 per cent and use the funds so saved for aid to developing countries.
In that connexion, it was mentioned that, apart from philosophical and sociological
discourse, little effort had been made to establish a link between war and poverty
and between military expenditure and aid. Another speaker stated that the race for
spheres of influence and control by the great Powers was an important obstacle to
the enjoyment of human rights,

116. Frequent reference was made to the concepts contained in General Assembly
resolution 32/130 and in particular to paragraph 1 (a) which affirmed that "all
human rights and fundamental freedoms are indivisible and interdependent". Some
delegations expressed the view that the paragraphs 1 (e) and 1 (f) of this
resolution were the main points to be considered in this field. Reference was
also made to the relevant parts of the Final Declaration of the Sixth Conference
of Heads of State or Government of Non-Aligned Countries held in Havana in
September 1979 (see annex to document A/3L/542). Some members said that the
question of the realization of economic, social and cultural rights lies at the
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core of efforts to realize all human rights since an existence worthy of human
dignity is only possible if both categories of rights are fully enjoyed. The view
was also expressed that the unsatisfactory economic development of a number of
States was a result of their prolonged colonial dependence, of racism, apartheid
and foreign occupation as well as the retention by certain Powers and transnational
corporations of economic, political and other forms of domination. Political
oppression, economic exploitation and social discrimination must all be overcome
and an integrated and balanced approach adopted. It was stated that man could not
be politically free while at the same time being economically enslaved or culturally
dominated. It was further said that the right to development embodied all rights
and that the link between those rights was dialectical and not mechanical., Other
speakers noted that the victims of civil and political rights violations were

often those working to promote the realization of the economic, social and cultural
rights of deprived groups, It was also stated that grave and persistent violations
of human rights could never be dismissed on the grounds of either external
cilrcumstances or the low level of development of a country.

117. Several speakers were of the opinion that without the right to work there

was no human dignity and that some countries tolerated widespread unemployment in
conditions of social and economic insecurity, a situation which deprived individuals
of their means of subsistence, undermined their confidence and created fears for
the future. It was said that only through work could self-realization be achieved
and that the right to work must be exercised in full freedom. It was stated that
the socialist system had put an end to the exploitation of man by man, thus
providing the basic requirements for social justice, equitable sharing of the
national wealth and full employment, and had guaranteed the equality of all members
of society.

118. Amongst the foundations of the right to development which were referred to by
representatives were the Charter of the United Nations, the Universal Declaration
of Human Rights and the International Covenants on Human Rights, a variety of
declarations and conventions adopted by the United Nations, the constituent acts
of the specialized agencies and the declarations and resolutions of the General
Assembly relating to the establishment of a new international economic order.
Reference was also made to the Proclamation of Teheran of 1968 and the Declaration
on Social Progress and Development of 1979. It was said that the right to
development was rooted in moral and religious as well as legal obligations and
that the concept was a function of the dynamics of human rights., As to its legal
underpinnings, the right to development in its international aspect was said to

be rooted in the concept of international co-operation as provided in the Charter
and many other instruments. The importance of the concept of solidarity both for
States and individuals was emphasized by several speakers. Regret was expressed
by a number of speakers that one group of developed countries sought to avoid
contributing adequately to the international development effort. One speaker noted
that solidarity was not a one-way concept and that just as in the "Welfare State"
no one was exclusively a debtor or creditor, so too the negotiations for a new
international economic order must reflect a global approach and take account of
many different constraints, Thus discussions in that context should seek to avoid
conflict and eschew sweeping but simplistic diagnoses, Similarly, it was said to
be counterproductive to take over old grievances or to force resolutions which
would generate or exacerbate tensions.

119. As to the content of the right to development the need was felt to place
equal emphasis on both the material and qualitative factors necessary for self-
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realization., It thus went beyond issues of economic growth to take account of the
need for human solidarity and the importance of opportunities for creativity in
all domains. Toc long had the term "development" been exclusively used in the
economic context instead of taking account of the intellectual moral and cultural
dimensions of man's aspirations. Several speakers noted that, in accordance with
General Assembly resolution 34/46, equality of opportunity for development was as
much a prerogative of nations as of individuals within nations. The right to
development was termed an erbryonic concept and the question was posed as to how
far it applied to individuals, to States or to both. Other speakers asked whether
it was a new right, conferring rights, responsibilities and duties beyond those
already existing or if it was a synthesis of existing rights. Moreover, if the
concept involved the international community, States, peoples and other entities,
it would be necessary to specify the corollaries of the right, although to do so
in detail at this stage would be inadvisable. One speaker disagreed with the
concept of a third generation of human rights which was said not to be conducive
to good results.

120. Many speakers noted the need for continued and thorough study of the right to
development in order to define its nature more precisely and the conditions
necessary for its enjoyment. Some speakers emphasized that the potential ares
covered by this right was vast and as yet undefined and that there had been
elements of mutual incomprehension, even of suspicion, in the discussion. They
also said that the right to development could be useful as an analytical tool for
fostering a dynamic approach to human rights.

121. It was stated that the process of definition of the right to development
should be a gradual one and that legalistic, dogmatic and partisan approaches
should be avoided. The view was expressed that experts were right to hesitate

on the question of the existence of the right to development in international law
since international solidarity had not yet been effectively institutionalized.

It was said that the international community was still at the beginning of a long
and thorny path which might eventually lead to recognition of the right to
development by means of an international declaration or convention. The question
was posed whether the right to development should be considered as a new principle
of law based on the concept of basic fairness and justice, One speaker suggested
that the right to development might be defined as the prerogative that must be
recognized to each people and each individual to be able to satisfy their needs

in accordance with their aspirations to the full extent that permits the equitable
enjoyment of the goods and services produced by them and by the community.

122. The view was expréssed that it was the duty of States to ensure enjoyment of
the right to development. However, it was stated that there could be no simple
equation between the objectives of human rights and the satisfaction of basic
needs. Thus a strategy aimed only at satisfying basic needs would reduce the
stature of the human race and distort the concept of social responsibility and of
development co-operation.

123. The importance of making the promotion of respect for human rights an

integral part of the development process was noted by a great number of speakers.
It was also said that the freedom of States to choose their own path of development
must be a guiding principle in connexion with the right to development. The view
was expressed that the right to development had already had a fruitful impact on
thinking dbout development co-operation which, it was said, had too long been
dominated by strictly economic concepts. One speaker noted that there were
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definite consequences for the observance of human rights when bilateral assistance
was given to an oppressive régime. He was of the opinion, however, that attempts
by some States to link human rights and economic issues contradicted the same
States! attitude towards investments in southern Africa. It was suggested that,
in order to emphasize the importance of human rights in the new international
development strategy, the records, resolutions and views of the Commission should
be sent to the Preparatory Committee for the New International Development Strategy
and that the Commission should ensure the presence of one of its representatives at
the meetings of the Conmmittee.

124, Many speakers emphasized the importance of establishing a new international
economic order to facilitate the realization of all human rights. Reference was
made in this regard to paragraph 1 (f) of General Assembly resolution 32/130. It
was said that the cardinal point of the right to development was to help other
States and all individuals in such a way as to enable them to realize their full
potential. Some delegations also referred to a number of requirements for the
establishment of a new international economic order, including equitable
international terms of trade, the effective enjoyment of all facets of the right
of self-determination, control and regulation of the activities of transnational
corporations, recognition of the right of States fully to participate in the
international order and freer transfer of technology. Other speakers emphasized
energy, food and population issues as matters of primary concern. The view was
expressed that the just and equitable distribution of national wealth and income,
the removal of inequality, the elimination of hunger and malnutrition and the
provision of adequate housing requires the restructuring of societies at both the
national and international levels. The provision of aid to the developing
countries by the developed countries was considered by one delegation to be a matter
of Justice, not charity. Many speakers expressed disappointment at the lack of
progress made in fora such as the fifth session of the United Nations Conference
on Trade and Development, the United Nations Conference on Science and Technology
for Development and the Third Conference of the United Nations Industrial
Development Organization.

125. Some speakers questioned the competence of the Commission in international
economic issues and the advisability of duplicating exchanges taking place

elsewhere within the United Nations in such bodies as UNCTAD, UNIDO, UNDP, FAO and
the IL0, A number of representatives stated their view that the right of
ratiorslization must be exercised in accordance with the principles of international
law. In response to the terminology "existing unjust international economic order"
the view was expressed that, although it included injustices which needed to be
remedied, the existing international economic order is not fundamentally flawed.

By contrast, it was said that discussions of the obstacles posed by the existing
unjust order should not automatically be labelled as "confrontationist".

126, Following the intervention made by the representative of Senegal, the
Commission decided to distribute the text of his statement.

127, The important contribution made by UNESCO to the establishment of a new
international economic order was noted and particular reference was made to the
study by Mohammed Bedjaoui entitled Towards a New International Economic Order
which was published by UNESCO. Several delegations praised the study as a
revolutionary step forward in international legal thinking.
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128, Many speakers referred to the proposed seminar on the effects of the existing
unjust international economic order on the economies of the developing countries,
and the obstacle that it represented for the implementation of human rights and
fundamental freedoms, particularly the right to enjoy adequate standards of living
as proclaimed in article 25 of the Universal Declaration of Human Rights. It was
said that its importance had been noted by both the General Assembly and the
Economic and Social Council. The suggestion was made that consideration be given
to holding the seminar in 1981 rather than 1980 in order to facilitate thorough
preparation, In response to questions posed by several speakers, the Director of
the Division of Human Rights indicated that the Secretary-General had been unable
to enter into firm commitments until the allocation of the necessary resources had
been approved by the Fifth Committee of the General Assembly. With regard to
timing, account had to be taken of the availability of facilities and the calendar
of conferences. The Director stressed the need for solid preparations for the
seminar in view of its complexity and high priority. He observed that a proposal
to hold the seminar in June-July 1980 meant that relatively little time would be
available for preparation. But, although difficulties would thus arise, the
Secretariat would do its utmost to comply with the wishes of the Commission. One
speaker expressed the view that the mandate of the seminar was inappropriate and
that it prejudged the conclusions of the seminar.

129, The proposal in resolution 8 (XXXII) of the Sub-Commission on Prevention of
Discrimination and Protection of Minorities to appoint Mr., Ra@ll Ferrero as
Special Rapporteur for a study on "The New International Economic Order and the
Promotion of Human Rights" was endorsed by several speakers. However, in the
view of one speaker, the proposal should not be considered until after the
completion of the study on the regional and national dimensions of the right to
development requested in Commission resolution 4 (XXXV),

130, With regard to the study on the regional and national dimensions of the right
to development several speakers stressed the important link between the various
dimensions of the right., It was said that certain conditions were essential for
realization of the right at the regional and national levels including: the free
choice by every people of its development model, +the full participation of all
people in all aspects of development and the abolition of discrimination. It was
stated that full consideration of the ways in which human rights were interrelated
was an essential part of the study. In the view of another speaker the study's
point of departure should be the rights contained in articles 11-15 of the
International Covenant on Economic, Social and Cultural Rights. Hope was also
expressed that indicators of the enjoyment of human rights could be developed.
Several speakers expressed concern at the potential overlapping of studies on
related subjects and noted the importance of avoiding duplication,

131, Reference was made to the conclusions of the Seminar of Development and

Human Rights, held at Dakar from T to 12 Septerber 1978 which was organized by

the International Commission of Jurists and the Senegalese Association for Juridical
Studies and Research and to the conclusions of a seminar in Bogota in

September 1979 on Human Rights in the Rural Areas of the Andean Region organized
by the Internstional Commission of Jurists and the Latin American%Council for Law
and Development. Among the conclusions of the Bogota seminar was the view that the
failure to achieve development in the rural areas was essentially due to unjust
social structures, and to the repression of civil and political rights which
prevented political or trade union activities in the rural areas aimed at societal
transformation,

-35-



132, Two draft resolutions were submitted to the Commission. At the 154Tth
meeting, on 19 February 1980, the representative of Senegal introduced a draft
resolution (E/CN.b4/L.1491) sponsored by Burundi, Egypt, Iraq, Morocco, Senegal and
Yugoslavia, later joined by Ivory Coast. At the 1550th meeting the representative
of Portugal, on behalf of the sponsors, read out oral amendments relating to an
additional preambular paragraph, the rewording of paragraph 2, the inclusion of a
new paragraph 3 and the renumbering of subsequent paragraphs.

133, At the same meeting the Director of the Division of Human Rights made a
statement concerning the administrative and financial implications of draft
resolution E/CN,4/L.1491. 1/

134, The Commissior. then adopted without a vote the draft resolution as revised.

135. At the same meeting statements in explanation of the vote on the draft
resolution were made by the representatives of Federal Republic of Germany, France,
the United Kingdom and the United States explained their position with regard to
the resolution.,

136. At the 154Tth meeting the representative of Cuba introduced a draft resolution
(E/CN.4/L.1492) sponsored by Algeria, Argentina, Burundi, Cuba, Ethiopia, India,
Iraq, Panama and Yugoslavia., At the 1550th meeting, the co-sponsors introduced a
revised text contained in document E/CN.4/L.1492/Rev.l, which Costa Rica, Nigeria,
Pakistan, Peru and Syrian Arab Republic joined as co~sponsors.,

137. At the same meeting, the representative of Cuba requested a roll call vote on
draft resolution E/CN.4/L.1492/Rev.1l. The draft resolution was adopted by
36 votes to 1, with Lt abstentions, The voting was as follows:

In favour: Algeria, Argentina, Australia, Brazil, Bulgaria, Burundi,
Byelorussian Soviet Socialist Republic, Canada, Colombia,
Costa Rica, Cuba, Cyprus, Denmark, Egypt, Ethiopia, Ghana,
Greece, India, Iran, Iraq, Ivory Coast, Jordan, Mongolis,
Morocco, Netherlands, Nigeria, Pakistan, Panama, Peru,
Philippines, Poland, Senegal, Syria, Union of Soviet Socialist
Republic, Uruguay, Yugoslavia.

Against: United States of America.

Abstaining: France, Germany, Federal Republic of, Portugal, United Kingdom
of Great Britain and Northern Ireland,

138. At the same meeting statements in explanation of vote on draft resolution
E/CN.L/L.1492/Rev.1l were made by the representatives of Argentina, Australia,
Canada, Denmark, Federal Republic of Germany, France, Greece, Netherlands and the
United States of Americs,

139. For the texts of the resolutions, see chapter XXVI, section A, resolutions
6 (XXXVI) and T (XXXVI),

1/ A statement of the financial implications of the Commission's resolutions
and decisions appears in annex III,
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VII. THE RIGHT OF PEOPLES TO SELF-DETERMINATION
AND ITS APPLICATION TO PEOPLES UNDER
COLONTAL OR ALIEN DOMINATION OR FOREIGN
OCCUPATION

140. The Commission considered its agenda item 9 at its 1533rd to 1543rd meetings,
held from 8 to 15 February 1980.

141. At its 1533rd meeting, the Director of the Division of Human Rights introduced
the items, In his introductory statement, he said that the right to self-
determination had been recognized as a fundamental principle of modern international
law. He stressed that the exercise and the enjoyment of the right to self-
determination had collective aspects as the right of peoples but at the same time
the right to self-determination was of immediate relevance to individuals. Whenever
the legitimate aspirations of a people were not fulfilled, violations of human
rights were bound to occur. He also pointed out that the right to self-
determination did not have only political implications; it also had economic,

social and cultural dimensions. The various implications of those dimensions had
already been examined in the study on the historical and current development of the
right to self-determination and in the study on the implementation of the United
Nations resolutions relating to the right of peoples under colonial and alien
domination to self-determination prepared by Mr. Aureliu Cristescu and

Mr. Héctor Gros Espiel respectively, both Special Rapporteurs of the Sub-Commission
on Prevention of Discrimination and Protection of Minorities. He referred to the
General Assembly resolution 32/130 of 16 December 1977 which emphasized the
importance of the right to self-determination. He stated that there was also a
relation between the right to self-determination and the right to development.

142, For its consideration of the item, the Commission had before it the following
documentation:

(a) The right of people to self-determination and its application to peoples
under colonial rule or alien domination or foreign occupation: Note by the
Secretary-General prepared in accordance with paragraph 5 of Commission on Human
Rights resolution 2 (XXXV) of 21 February 1979 (E/CN.L4/1355);

(b) Letter dated 11 February 1980 addressed to the Chairman of the Commission
on Human Rights at its thirty-sixth session by the Acting Permanent Representative
of the Permanent Mission of Pakistan to the United Nations Office at Geneva
(E/CN.L/1390);

(c) Decision AHG/Dec.llL4(XVI)Rev.l of the Assembly of Heads of State and
Government of the Organization of African Unity, meeting at its Sixteenth Ordinary
Session in Monrovia, Liberia, from 17 to 20 July 1979;

(d) General Assembly resolution 34/37 of 21 November 1979 entitled "Question
of Western Sahara';

(e) Letter dated 27 February 1980, addressed to the Chairman of the
Commission on Human Rights at its thirty-sixth session, from the Permanent Mission
of the Republic of Irag to the United Nations Office at Geneva (E/CN.L/1ho0kL);
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143. The Commission heard a statement by the observer for Somalia at the

1534th meeting. It also heard statements by the observers for Afghanistan,
Democratic Kampuchea and Israel at the 153Tth meeting, the observers for China,
Czechoslovakia, the German Democratic Republic, Hungary, Kuwait, Madagascar and
Viet Nam at the 1538th meeting, observer for the Libyan Arab Jamshiriya at the
1539th meeting, the observers for Afghanistan, China, Democratic Yemen, Somalia,
Sudan, Tunisia and Turkey at the 1541st meeting and the observers for Gabon,
Madagascar and Zaire at the 1542nd meeting. The representative of the Palestine
Liberation Organization made a statement on the item at the 1534th meeting. A
statement was also made, at the 1539th meeting, by the representative of the Women's
International Democratic Federation, a non-governmental organization, in category I
consultative status with the Economic and Social Council.

1Lh. During the debate on the item, references were made to the Charter of the
United Nations, article 1 of the International Covenants on Economic, Social and
Cultural Rights and of the International Covenant on Civil and Political Rights, the
Declaration on the Granting of Independence to Colonial Countries and Peoples, the
Declaration on Principles of International Law Governing Friendly Relations and
Co-operation among States in accordance with the Charter of the United Nations, the
resolutions of the General Assembly and other United Nations organs pertinent to the
subject.

145. Most speakers recognized the respect for the right to self-determination as one
of the fundamental principles of contemporary international law and as essential to
the maintenance of international peace, co-operation and friendly relations among
States. Many speakers repeatedly emphasized that the right to self-determination
was the most important prerequisite for the enjoyment of other basic human rights.
In that connexion a number of speakers expressed their support for the just struggle
waged by people still under colonial rule, for the elimination of the last vestiges
of colonialism, colonial domination, foreign occupation, racism, racial
discrimination and apartheid.

146, It was said that the full realization of the right to self-determination could
only be secured when peoples and nations were able freely to pursue their economic,
social and cultural development.

147. Some speakers paid tribute to the work done and the activities carried out by
the United Nations for the purpose of speeding up the process of decolonization in
areas still under colonial or alien domination and welcomed the increasing number of
States which had achieved their right to self-determination in recent years.
However, many representatives deplored the fact that millions of people, in
particular the peoples of Palestine, Namibia, South Africa and Zimbabwe were still
living under colonial domination and were thereby denied their rights to self-
determination.

148. Many speakers expressed their grave concern at the recent Soviet military
invasion of Afghanistan. In their view, the unprecedented military intervention of
a super-Power in a sovereign, independent and non-aligned country, the liquidation
of the existing régime and the installation of a new one by force, constituted a
flagrant violation of the norms of international conduct, particularly the
principles of the Charter of the United Nations and of the international instruments
on human rights. They considered that above all a denial, through military force,
of the right of the people of Afghanistan to determine their own destiny which had
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led to a series of human rights violations, including torture, persecution, killings
and the use of poison gas. In their opinion Soviet military intervention in
Afghanistan had led to the outflow of hundreds of thousands of refugees driven away
by fear and persecution. There were now half a million Afghan refugees in Pakistan
alone, placing a heavy burden upon that country. It was, therefore, urgent, they
pointed out, that conditions should be created to enable the refugees to return to
their homeland through the withdrawal of Soviet forces and the exercise by the
people of Afghanistan of the right to self-determination which was the basis for
exercising all other fundamental human rights.

149, Several delegates recalled the action taken by the United Nations Security
Council, the emergency special session of the General Assembly and the recent
Extraordinary Session of the Islamic Conference in Islamabad on the matter which had
called for the immediate and unconditional withdrawal of foreign forces from
Afghanistan, restoration of the right to self-determination of the Afghan people and
denial of recognition or assistance to the present régime. The Islamic countries,
assembled in Islamabad, some delegations pointed out, had been specially concerned
at the Soviet military intervention, the forcible suppression of the Afghan people
and the imposition of an alien ideology on a Muslim people. There was no assurance
for them that the Soviet forces would not reach further out from Afghanistan.
Several delegations, therefore, called upon the Commission to condemn the foreign
military intervention in Afghanistan in order to assist that non-aligned country to
recover its national independence and sovereignty.

150. Some delegations, on the other hand, rejected allegations which they considered
false regarding the recent events in Afghanistan as well as all attempts to raise
the so-called "Afghan question", that constituted unlawful interference in the
internal affairs of the Afghan people and thus violated their right to self-
determination and the Charter of the United Nations. The issue had been
artificially stirred up to divert the attention of world public opinion from
sggressive actions of the United States of America and China aimed at penetrating
the region of the Gulf and the Indian Ocean and putting pressure on Iran. They
stated that immediately after the April Revolution of 1978 in Afghanistan certain
big Powers had started training, arming and financing counter-revolutionary gangs

on the territory of Pakistan and sending them across the border. That amounted to
gross interference in the internal affairs of Afghanistan and in fact was tantamount
to undeclared war against the revolution and the people in Afghanistan. That
country had, therefore, repeatedly requested military assistance on the basis of the
provisions of its Treaty of friendship, good neighbourhood and co-operation with the
Soviet Union of December 1978 and of the inherent right of each State to individual
and collective self-defence according to Article 51 of the Charter. It was
explained that the limited Soviet military contingents would be withdrawn from
Afghanistan once the causes for the Afghan Government's request had disappeared and
that aggressive and subversive actions of certain big Powers against Afghanistan
aggravated the situation in that region.

151. On the other hand some speakers stated that the Soviet military intervention
in Afghanistan constituted a serious threat to international peace and security.
They said that it had led to a deterioration of the international political
environment and was in contradiction with the policy of détente. Several delegates
said that it did not stand to reason that any Government would invite foreign
military intervention in order to liquidate itself and it was not legitimate for a
foreign Power to intervene at a request of a régime it had itself placed in power
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in a neighbouring country. In their view the assertion that Soviet intervention was
undertaken in response to "armed aggression from outside' was fallacious since the
only external involvement in Afghanistan was that of the Soviet Union.

152. However other speakers stated that the doubt cast on the measures taken by the
Government of Afghanistan constituted flagrant interference in that country’'s
internal affairs and was intended to distract the attention of the Commission from
more important issues on its agenda. Some of the same Powers which had raised that
issue persistently opposed all resolutions demanding the immediate withdrawal of
Israeli forces from occupied Arab territories, respect of the right of the
Palestinian people to live as a nation as well as of the right to self-determination
of the peoples of Zimbabwe, Namibia and South Africa. They used the question of
Afghanistan to slow down the process of international détente and to revive the cold
war confrontation.

153. Certain delegations reiterated that any intervention in Afghanistan could be
used as a pretext for other interventions in Arab and Moslem affairs and could
endanger the security and independence of Member States of the region. They
rejected the scheme by the United States to take advantage of the situation in
Afghanistan to unleash a continued threat to the region and to establish itself as
the sole defender of Islam and freedom in the area.

154, As regards the right to self-determination for the people of Namibia, Zimbabwe
and South Africa, many representatives stated that denial of the right to self-
determination to the people living in those areas continued to be a flagrant
violation of human rights. Several representatives deplored the illegal occupation
of Namibia by the racist régime of South Africa and the fact that the agreement
reached within the Security Council for an impartial plebiscite in Namibia had been
unilaterally blocked by that régime. In that respect, a number of delegations
condemned Pretoria's attempt to impose an illegal régime in Namibia and to
compromise the territorial integrity of that country and suggested that the Security
Council should take urgent steps to impose comprehensive and mandatory measures as
prescribed in Chapter VII of the Charter of the United Nations against the apartheid
régime in South Africa for its failure to comply with the resolutions and decisions
of the General Assembly and the Security Council regarding cessation of its illegal
occupation of Namibia. Many delegations reiterated their support for struggle of
the Namibian people for self-determination, led by their legitimate representative,
the South West African People's Organization (SWAPO).

155. Many delegations welcomed the Lancaster House Agreement regarding majority rule
and national independence for Zimbabwe. Some delegations said that there had been
violations of the Agreement by the British authorities, which had been aimed in
particular at undermining the position of the Patriotic Front. The British
authorities had also allowed South African troops within Zimbabwe territory. On the
other hand, other delegations maintained that the Lancaster House Agreement was being
fairly observed. In that connexion, a number of representatives expressed the view
that fair and free elections were essential to peaceful transfer of power to the
majority of the people of Zimbabwe and that the Commission should call on the
Administering Power to implement the Agreement faithfully.

156. It was also said that some obstacles remained to be overcome but that there was

still hope of a peaceful transition to independence through free and fair elections
in which all parties could freely campaign to win people's votes.
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157. Many delegations condemned the continued denial by Israel of the right to self-
determination to the Palestinian people. It was emphasirzed that peace could not be
reached in the Middle East so long as the people of Palestine were prevented from
exercising their basic rights to self-determination. In that connexion, several
representatives paid tribute to and expressed their support for the heroic struggle
of the Palestinian people and their legitimate representative, the Palestinian
Liberation Organization (PLO). They expressed the view that the uprooting of the
indigenous population from occupied territories, the confiscation of Arab property,
the refusal to allow displaced persons to return to their homes and the changing of
the demographic structure of the occupied territories through the establishment of
settlers constituted the most serious violation of intermational law.

158. Some delegations condemned the Camp David accords and the Washington treaty and
said that they should be considered null and void because they violated the right to
self-determination of the Palestinian people and because they violated Article 103
of the Charter of the United Nations and article 53 of the Vienna Convention on the
Law of Treaties. They added that the principle of self-determination had the
character of jus cogens. One delegation stated that the people of Palestine had
been systematically denied their natural rights. That had resulted from the
implementation of the Balfour Declaration of 2 November 1917, by the mandatory Power
to the detriment of the national rights of Arabs in Palestine and in implementation
of the Basle Zionist programme of 1897. In addition, the national rights of the
people of Palestine were flouted by the United Nations Partition Plan of

29 November 1947 as well as by the Camp David Accords of 17 September 1978 and the
Washington Treaty between Israel and Egypt of 26 March 1979.

159. Regarding the "Camp David Framework", one delegation expressed the view that
that agreement was by no means the final settlement of the Palestinian problem, but
only paved the way for the Palestinians to decide their own fate. It was stated
that the agreement was designed to establish transitional arrangements as a bridge
between the existing situation, namely the military occupation and the final
settlement of the Palestinian question. The representative of that delegation added
that his country had submitted to the negotiating parties a detailed plan for the
establishment of the full Palestinian self-autonomy in Gaza and the West Bank. He
stated that the objective of the plan was to help the Palestinian people to win full
autonomy and to create the best conditions for their participation in negotiations
that were to solve the Palestinian problem in all its aspects, including the
restoration of their right to self-determination. Another delegate observed that
the Camp David accords were in furtherance of the peaceful resolution of conflicts
and constituted a vital step in securing the legitimate rights and security of all
parties in the Middle East.

160. The observer for Israel stated that the term "Palestine' had not been coined to
identify any Arab people or entity; it came from the Philistines, a people of Greek
ancestry, and no kin to the Arabs, who had lived in the coastal strip of Israel up
to the tenth century B.C., The name Palestine as an administrative designation for
the whole country was used by the Romans and reintroduced by the British after the
First World War, when the League of Nations entrusted them with the mandate for
Palestine with the specific purpose of reconstituting therein a national home for
the Jewish people. He said that the Camp David agreements were a living reality
and offered better hope for future.

161. It was stated that the fate of Palestine represented an anomaly, a radical
departure from the trend of contemporary world history. The majority of nations
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and peoples had come to enjoy their right to self-determination, at the very time
when the Arab People of Palestine was finding itself helpless to prevent the
culmination of a process of systematic colonization to which Palestine had been
subjected for decades. That climatic development took the combined form of forcible
dispossession of the indigenous population, their expulsion from their own country,
the implantation of an alien sovereignty on their soil, and the speedy importation
of aliens to occupy the land thus emptied of its rightful inhabitants. That dual
tragedy, which had befallen the Arab People of Palestine in the twentieth century
symbolized the dual nature of the Zionist programme which had begun to unfold itself
in Palestine in the late nineteenth century.

162. In the course of the debate several members raised the question of Western
Sahara, The opinion was expressed by a number of delegations that the people of
Western Sahara were being prevented by foreign military occupation from exercising
their right to self-determination, which was fundamental to the enjoyment of all
other human rights. The view was expressed that historical pretexts should not be
used as excuses for frustrating the aspirations of the Sahrawi people or denying
their inalienable rights to self-determination and independence, as recognized by
General Assembly resolution 34/37.

163. Some representatives expressed the hope that the question of Western Sahara
might be solved through a referendum, as recommended by the Ad Hoc Committee of
Heads of State set up by the Organization of African Unity.

16k4. On the other hand, the opinion was expressed that the path to independence was
not the only solution to the right to self-determination of the people of Western
Sahara. Therefore, the question of Western Sahara should not be discussed as a
matter of high priority at the next session of the Commission, but should rather
form the subject of negotiation between the parties concerned.

165. One member observed, however, that the peoples of Western Sahara had exercised
their right to self-determination through the intermediary of their representative
assembly, the JemBa. At its meeting held on 26 February 1976, the Jemda had decided
in favour of the Agreement of Madrid.

166, Four draft resoclutions on item 9 were submitted to the Commission.

167. At the 1535th meeting, the representative of Iran introduced a draft resolution
(E/CN.4/1.1485) sponsored by Algeria, Cuba, Democratic Yemen, Iran, Iraq, Jorden,
Libyan Arab Jamahiriya, Morocco, Pakistan, Syrian Arab Republic, Tunisia and
Yugoslavia.,

168. At the 153Tth meeting, the representative of Pakistan introduced a draft
resolution (E/CN.L/L.1488) sponsored by Costa Rica, Iran, Malaysia,* Morocco, Oman,*
Pakistan, Philippines, Qatar,* Saudi Arabia,* Somalia,* Sudan,* Tunisia.¥

169. At the 1539th meeting, the representative of Algeria introduced a draft
resolution (E/CN.L/L.1489) sponsored by Algeria, Cuba, Democratic Yemen,* Ghana,
Libyan Arab Jamshiriya,* Madagascar,* Panama, the Syrian Arab Republic. The
representative of Algeria orally revised the text of the draft resolution while
introducing it.

¥ Tn accordance with rule 69, paragraph 3, of the rules of procedure of the
functional commissions of the Economic and Social Council.
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170. At the same meeting, the representative of Cubs introduced a draft resolution
(E/CN.4/1.1490) sponsored by Algeria, Cuba, Ethiopia, Iraq and the Syrian Arab
Republic, subsequently joined by the Libyan Arab Jamshiriya® and Senegal. At the
1542nd meeting, the sponsors introduced & revised text (E/CN.L/L.1490/Rev.l). At
the 1543rd meeting, Cuba announced that Democratic Yemen,* Nigeria and Yugoslavia
had joined the sponsors of the revised text.

171. At its 1540th meeting, the Commission considered draft resolution E/CN.L4/L.1L85.

172. The representative of Costa Rica requested a separate vote on the eighth
preambular paragraph and on operative paragraphs 4, 5, 6 and T.

173. The representative of Egypt also requested a separate vote, by roll-call, on
the first and eighth preambular paragraphs, paragraphs 1 and 2 jointly, and on
paragraphs 3, 4, 5, 6 and 7.

174. At the same meeting, the Commission decided on the draft resolution as follows:

(a) Tt adopted the first preambular paragraph by 24 votes to 2, with
15 abstentions. The voting was as follows:

In favour: Algeria, Argentina, Bulgaria, Burundi, Byelorussian Soviet
Socialist Republic, Colombia, Cuba, Cyprus, Ethiopia, Ghana,
India, Iran, Irag, Jordan, Mongolia, Morocco, Nigeria, Pakistan,
Peru, Poland, Senegal, Syrian Arab Republic, Union of Soviet
Socialist Republics, Yugoslavia.

Against: Canada, United Stated of America.

Abstaining: Australia, Brazil, Costa Rica, Denmark, Egypt, France, Germany,
Federal Republic of, Greece, Ivory Coast, Netherlands, Panama,
Philippines, Portugal, United Kingdom of Great Britain and
Northern Ireland, Uruguay.

(b) It adopted the eighth preambular paragraph by 23 votes to 10, with
8 abstentions. The voting was as follows:

In favour: Algeria, Argentina, Bulgaria, Burundi, Byelorussian Soviet
Socialist Republic, Cuba, Cyprus, Ethiopia, Ghana, India, Iran,
Iraqg, Jordan, Mongolia, Morocco, Nigeria, Pakistan, Peru, Poland,
Senegal, Syrian Arab Republic, Union of Soviet Socialist
Republics, Yugoslavia.

Against: Australia, Canada, Costa Rica, Denmark, France, Germeny, Federal

Republic of, Netherlands, Portugal, United Kingdom of Great
Britain and Northern Ireland, United States of America.

Abstaining: Brazil, Colombia, Egypt, Greece, Ivory Coast, Panama, Philippines,
Uruguay.

(¢) It adopted operative paragraphs 1 and 2 jointly by 31 votes to 1, with
9 abstentions. The voting was as follows:
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In favour:

Against:

Abstaining:

Algeria, Argentina, Brazil, Bulgaria, Burundi, Byelorussian Soviet
Socialist Republic, Colombia, Costa Rica, Cuba, Cyprus, Egypt,
Ethiopia, Ghana, Greece, India, Iran, Iraq, Ivory Coast, Jordan,
Mongolia, Morocco, Nigeria, Pakistan, Peru, Philippines, Poland,
Senegal, Syrian Arab Republic, Union of Soviet Socialist
Republies, Uruguay, Yugoslavia,

United States of America.
Australis, Canada, Denmark, France, Germany, Federal Republic of,

Netherlands, Panama, Portugal, United Kingdom of Great Britain and
Northern Ireland.

(d) It adopted operative paragraph 3 by L0 votes to none, with 1 abstention.
The voting was as follows:

In favour:

Against:

Abstaining:

Algeria, Argentina, Australia, Brazil, Bulgaria, Burundi,
Byelorussian Soviet Socialist Republic, Canada, Colombia, Costa
Rica, Cuba, Cyprus, Denmark, Egypt, Ethiopia, France, Germany,
Federal Republic of, Ghana, Greece, India, Iran, Iraq, Ivory
Coast, Jordan, Mongolia, Morocco, Netherlands, Nigeria, Pakistan,
Panama, Peru, Philippines, Poland, Portugal, Senegal, Syrian Arab
Republic, Union of Soviet Socialist Republics, United Kingdom of
Great Britain and Northern Ireland, Uruguay, Yugoslavia.

None.

United States of America.

(e) It adopted operative paragraph 4 by 21 votes to 12, with 8 abstentions.
The voting was as follows:

In favour:

Against:

Abstaining:

Algeria, Bulgaria, Burundi, Byelorussian Soviet Socialist
Republic, Cuba, Cyprus, Ethiopia, Ghana, India, Iran, Iraq,
Jordan, Mongolia, Morocco, Nigeria, Pakistan, Poland, Senegal,
Syrian Arab Republic, Union of Soviet Socialist Republics,
Yugoslavia.

Australia, Canada, Costa Rica, Denmark, Egypt, France, Germany,
Federal Republic of, Ivory Coast, Netherlands, Portugal, United
Kingdom of Great Britain and Northern Ireland, United States of
America.

Argentina, Brazil, Colombia, Greece, Panama, Peru, Philippines,
Uruguay.

(f) It adopted operative paragraph 5 by 22 votes to 12, with T abstentions.
The voting was as follows:

In favour:

Algeria, Argentina, Bulgaria, Burundi, Byelorussian Soviet
Socialist Republic, Cuba, Cyprus, Ethiopia, Ghana, India, Iran,
Iraq, Jordan, Mongolia, Morocco, Nigeria, Pakistan, Poland,
Senegal, Syrian Arab Republic, Union of Soviet Socialist
Republics, Yugoslavia.
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Against:

Abstaining:

Australia, Canada, Costa Rica, Denmark, Egypt, France, Germany,
Federal Republic of, Ivory Coast, Netherlands, Portugal, United
Kingdom of Great Britain and Northern Ireland, United States of
America.

Brazil, Colombia, Greece, Panama, Peru, Philippines, Uruguay.

(g) It adopted operative paragraph 6 by 20 votes to 10, with 11 abstentions.
The voting was as follows:

In favour:

Against:

Abstaining:

M geria, Bulgaria, Byelorussian Soviet Socialist Republic, Cuba,
Cyprus, Ethiopia, Ghana, India, Iran, Iragq, Jordan, Mongolia,
Morocco, Nigeria, Pakistan, Poland, Senegal, Syrian Arab Republic,
Union of Soviet Socialist Republics, Yugoslavia.

Australia, Canada, Costa Rica, Denmark, France, Germany, Federal
Republic of, Netherlands, Portugal, United Kingdom of Great
Britain and Northern Ireland, United States of America.

Argentina, Brazil, Burundi, Colombia, BEgypt, Greece, Ivory Coast,
Panama, Peru, Philippines, Uruguay.

(n) It adopted operative paragraph 7 by 20 votes to 12, with 9 abstentions.
The voting was as follows:

In favour:

Against:

Abstaining:

Algeria, Bulgaria, Byelorussian Soviet Socialist Republic, Cuba,
Cyprus, Ethiopia, Ghana, India, Iran, Irag, Jordan, Mongolia,
Morocco, Nigeria, Pakistan, Poland, Senegal, Syrian Arab Republic,
Union of Soviet Socialist Republics, Yugoslavia.

Australia, Canada, Costa Rica, Denmark, Egypt, France, Germany,
Federal Republic of, Ivory Coast, Netherlands, Portugal, United
Kingdom of Great Britain and Northern Ireland, United States of
America.

Argentina, Brazil, Burundi, Colombia, Greece, Panama, Peru,
Philippines, Uruguay.

(i) It adopted draft resolution E/CN.4/L.1485 as a whole by 23 votes to 8,
with 10 abstentions. The voting was as follows:

In favour:

Against:

Abstaining:

Algeria, Bulgaria, Burundi, Byelorussian Soviet Socialist
Republic, Colombia, Cuba, Cyprus, Ethiopia, Ghana, India, Iran,
Irag, Jordan, Mongolia, Morocco, Nigeria, Pakistan, Peru, Poland,
Senegal, Syrian Arab Republic, Union of Soviet Socialist
Republics, Yugoslavia.

Australia, Canada, Denmark, Germany, Federal Republic of,
Netherlands, Portugal, United Kingdom of Great Britain and
Northern Ireland, United States of America.

Argentina, Brazil, Costa Rica, Egypt, France, Greece, Ivory
Coast, Panama, Philippines, Uruguay.
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175. Statements in explanation of vote before the vote were made by the
representatives of Costa Rica, Egypt, the Netherlands, Nigeria, Senegal and the
United States of America. Statements in explanation of vote after the vote were
made by the representatives of Australia, France, Greece, Ivory Coast, Peru,
Portugal, Uruguay and the Union of Soviet Socialist Republics.

176. For the text of the resolution, see chapter XXVI, section A, resolution
2 (XXXVI).

177. At its 1540th meeting during the consideration of draft resolution
E/CN.4/L.1488, the representative of Mongolia proposed that the Commission should
adopt the following decision: ''The Commission decided not to take action on the
draft resolution contained in document E/CN.4/L.1488", At the same meeting, at the
request of thre representative of Costa Rica, the proposal was voted on by roll-call.
It was rejected by 26 votes to 9, with 6 abstentions. The voting was as follows:

In favour: Bulgaria, Byelorussian Soviet Socialist Republie, Cuba, Ethiopia,
India, Mongolia, Poland, Syrian Arab Republic, Union of Soviet
Socialist Republics.

Against: Australia, Brazil, Canada, Colombia, Costa Rica, Denmark, Egypt,
France, Germany, Federal Republic of, Ghana, Greece, Iran,
Ivory Coast, Jordan, Morocco, Netherlands, Nigeria, Pakistan,
Panama, Peru, Philippines, Portugal, Senegal, United Kingdom of
Great Britain and Northern Ireland, United States of America,
Uruguay.

Abstaining: Algeria, Argentina, Burundi, Cyprus, Irag, Yugoslavia.

178. At its 1541st meeting, draft resolution E/CN.L4/L.1488, as orally revised by the
representative of Pakistan, was voted on by roll-call, at the request of the
representative of Pakistan. It was adopted by 27 votes to 8, with 6 abstentions.
The voting was as follows:

In favour: Argentina, Australia, Brazil, Canada, Colombia, Costa Rica,
Denmark, Egypt, France, Germany, Federal Republic of, Ghana,
Greece, Iran, Ivory Coast, Jordan, Morocco, Netherlands, Nigeria,
Pakistan, Panama, Peru, Philippines, Portugal, Senegal, United
Kingdom of Great Britain and Northern Ireland, United States of
America, Uruguay.

Against: Bulgaria, Byelorussian Soviet Socialist Republic, Cuba, Ethiopia,
Mongolia, Poland, Syrian Arab Republic, Union of Soviet Socialist
Republics.

Abstaining: Algeria, Burundi, Cyprus, India, Iraqg, Yugoslavia.

179. Statements in explanation of vote before the vote were made by the
representatives of Argentina, Brazil, Byelorussian Soviet Socialist Republic, the
Federal Republic of Germany, India, Mongolia, Netherlands, Poland, Senegal, Union
of Soviet Socialist Republics, Yugoslavia and after the voting by the
representatives of Bulgaria, Ghana, Irag, Ivory Coast, Peru, Portugal and the
United States of Americsa.
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180. For the text of the resoclution, see chapter XXVI, section A, resolution
3 (XxXXVI).

181. At its 1542nd meeting, the Commission considered draft resolution
E/CW.L/L.1489, which was further revised by the co-sponsors.

182. At the same meeting, the sponsors accepted a proposal by the representative of
Australia to delete the fifth preambular paragraph of the draft resolution.

183. The representative of Morocco requested a roll-call vote on a draft resolution
as a whole. The representative of Uruguay requested a separate vote by roll-call
on the tenth and eleventh preambular paragraphs.

184, The representative of Pakistan orally proposed the deletion from paragraph 1
of all words after the words "self-determination and independence'. He requested a
separate vote by roll-call on that part of paragraph 1.

185. The representative of Costa Rica requested a separate vote by roll-call on
paragraph 2.

186. At the same meeting the Commission decided on the draft resolution as follows:

(a) It adopted the tenth and eleventh preambular paragraphs jointly by a
roll-call vote of 20 votes to 1, with 18 abstentions. The voting was as follows:

In favour: Algeria, Argentina, Bulgaria, Burundi, Byelorussian Soviet
Socialist Republic, Costa Rica, Cuba, Cyprus, Egypt, Ethiopia,
Ghana, India, Iran, Mongolia, Nigeria, Panama, Poland, Syrian
Arab Republic, Union of Soviet Socialist Republics, Yugoslavia.

Against: Senegal.

Abstaining: Australia, Brazil, Canada, Colombia, Denmark, France, Germany,
Federal Republic of, Greece, Ivory Coast, Jordan, Netherlands,
Pakistan, Peru, Philippines, Portugal, United Kingdom of Great
Britain and Northern Ireland, United States of America, Uruguay.

Morocco and Irag did not participate in the voting.
(b) It rejected the proposal to delete all the words after "self-determination

and independence" in paragraph 1 by 19 votes to 3, with 16 abstentions. The voting
was as follows:

In favour: Canada, Netherlands, Uruguay.
Against: Algeria, Bulgaria, Burundi, Byelorussian Soviet Socialist

Republic, Costa Rica, Cuba, Cyprus, Egypt, Ethiopia, Ghana,
Greece, India, Iran, Mongolia, Panama, Poland, Syrian Arab
Republic, Union of Soviet Socialist Republics, Yugoslavia.

Abstaining: Argentina, Australia, Brazil, Colombia, Denmark, France, Germany,
Federal Republic of, Ivory Coast, Jordan, Nigeria, Pakistan, Peru,
Philippines, Portugal, United Kingdom of Great Britain and
Northern Ireland, United States of America.
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Morocco, Iraq and Senegal did not participate in the voting.

(c) It adopted operative paragraph 2 by a roll-call vote of 26 votes to 1,
with 12 abstentions. The voting was as follows:

In favour: Algeria, Argentina, Australia, Brazil, Bulgaria, Burundi,
Byelorussian Soviet Socialist Republic, Costa Rica, Cuba, Cyprus,
Egypt, Ethiopia, Ghana, Greece, India, Iran, Mongolia, Nigeria,
Pakistan, Panama, Peru, Philippines, Poland, Syrian Arab Republiec,
Union of Soviet Socialist Republics, Yugoslavia,

Against: Senegal.

Abstaining: Canada, Colombia, Denmark, France, Germany, Federal Republic of,
Ivory Coast, Jordan, Netherlands, Portugal, United Kingdom of
Great Britain and Northern Ireland, United States of America,
Uruguay.

Meoracco and Irng did not participate in the veting.

(d) It adopted draft resolution E/CN.4/L.1489 as a whole, as revised, by a
roll-call vote of 25 votes to 1, with 13 abstentions. The voting was as follows:

In favour: Algeria, Argentina, Australia, Brazil, Bulgaria, Burundi,
Byelorussian Soviet Socialist Republic, Costa Rica, Cuba, Cyprus,
Egypt, Ethiopia, Ghana, Greece, India, Iran, Mongolia, Nigeria,
Pakistan, Panama, Peru, Poland, Syrian Arab Republic, Union of
Soviet Socialist Republics, Yugoslavia.

Against: Senegal.
Abstaining: Canada, Colombia, Denmark, France, Germany, Federal Republic of,
Ivory Coast, Jordan, Netherlands, Philippines, Portugal, United

Kingdom of Great Britain and Northern Ireland, United States of
America, Uruguay.

Morocco and Irag did not participate in the voting.
187. Statements in explanation of vote after the vote were made by the
representatives of Argentina, Australia, Jordan, Morocco, Netherlands, Peru,

Philippines and Senegal.

188. For the text of the resolution, see chapter XXVI, section A, resolution
L (XxXXVI).

189. At its 1543rd meeting, the Commission considered draft resolution
E/CN.4/L.1490/Rev.1.

190. At the same meeting, the representative of Portugal requested separate votes by
roll-call on paragraphs 2, 5 and 8. The representative of Cuba requested a vote by
roll-call on the draft resolution as a whole.

191. The Commission acted on the draft resolution as follows:
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(a) It adopted paragraph 2 by a roll-call vote of 25 votes to 9, with 6
abstentions. The voting was as follows:

In favour:

Against:

Abstaining:

Algeria, Argentina, Brazil, Bulgaria, Byelorussian Soviet
Socialist Republic, Cuba, Cyprus, Egypt, Ethiopia, Ghana, India,
Iran, Iraq, Jordan, Mongolia, Morocco, Nigeria, Pakistan, Panama,
Peru, Poland, Senegal, Syrian Arab Republic, Union of Soviet
Socialist Republics, Yugoslavia.

Australia, Canada, Denmark, France, Germany, Federal Republic of,
Netherlands, Portugal, United Kingdom of Great Britain and
Northern Ireland, United States of America.

Colombia, Costa Rica, Greece, Ivory Coast, Philippines, Uruguay.

(v) It adopted paragraph 5 by a roll-call vote of 26 votes to 11, with 3
abstentions. The voting was as follows:

In favour:

Against:

Abstaining:

Algeria, Argentina, Bulgaria, Byelorussian Soviet Socialist
Republic, Colombia, Cuba, Cyprus, Egypt, Ethiopia, Ghana, India,
Iran, Iraq, Jordan, Mongolia, Morocco, Nigeria, Pakistan, Panama,
Peru, Philippines, Poland, Senegal, Syrian Arab Republic, Union of
Soviet Socialist Republics, Yugoslavia.

Australia, Canada, Denmark, France, Germany, Federal Republic of,
Greece, Netherlands, Portugal, United Kingdom of Great Britain and
Northern Ireland, United States of America, Uruguay.

Brazil, Costa Rica, Ivory Coast.

(c) It adopted paragraph 8 by a roll-call vote of 24 votes to 9, with 7
abstentions. The voting was as follows:

In favour:

Against:

Abstaining:

Algeria, Argentina, Bulgaria, Byelorussian Soviet Socialist
Republic, Cuba, Cyprus, Egypt, Ethiopia, Ghana, India, Tran, Iraq,
Jordan, Mongolia, Morocco, Nigeria, Pakistan, Panama, Peru,
Poland, Senegal, Syrian Arab Republic, Union of Soviet Socialist
Republics, Yugoslavia.

Australia, Canada, Denmark, France, Germany, Federal Republic of,
Greece, Portugal, United Kingdom of Great Britain and Northern
Ireland, United States of America.

Brazil, Colombia, Costa Rica, Ivory Coast, Netherlands,
Philippines, Uruguay.

(d) It adopted draft resolution E/CN.L/L.1490/Rev.l as a whole, by a roll-call
vote of 29 votes to 8, with 4 abstentions. The voting was as follows:

In favour:

Algeria, Argentina, Brazil, Bulgaria, Burundi, Byelorussian

Soviet Socialist Republic, Colombia, Costa Rica, Cuba, Cyprus,
Egypt, Ethiopia, Ghana, India, Iran, Iraq, Jordan, Mongolia,
Morocco, Nigeria, Pakistan, Panama, Peru, Philippines, Poland,
Senegal, Syrian Arab Republic, Union of Soviet Socialist Republiecs,
Yugoslavia.
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Against: Australia, Canada, Demmark, France, Germany, Federal Republic
Netherlands, United Kingdom of Great Britain and Northern

Ireland, United States of America.

Abstaining: Greece, Ivory Coast, Portugal, Uruguay.

192, Statements in explanation of vote before the vote were made by the

representatives of Argentina, Australia, Greece, Netherlands, Portugal and the
United States of America.

193. For the text of the resolution, see chapter XXVI, section A, resolution
5 (XXXVI).
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VIII. QUESTION OF THE HUMAN RIGHTS OF ‘ALL PERSONS SUBJECTED TO
ANY FORM OF DETENTION OR IMPRISONMENT, IN PARTICULAR:
(a) TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING
TREATMENT OR PUNISHMENT:;
(b) QUESTION OF MISSING AND DISAPPEARED PERSONS.

194, The Commission considered agenda item 10 at its 1552nd to 1555th, 1560th,
1563rd and 1577th to 1580th meetings, held from 22 to 25 February, on 28 and
29 February 1980 and from 11 to 13 March 1980 respectively.

195. The Director of the Division of Human Rights made a statement introducing the
item. With respect to the subject of torture and other cruel, inhuman and degrading
treatment or punishment, he referred in particular to the work on the draft
convention being elaborated by the Commission and its Working Group.

196. With respect to the question of missing and disappeared persons, he drew
attention to resolution 5 B (XXXII) of the Sub-Commission on Prevention of
Discrimination and Protection of Minorities recommending action by the Commission.
In view of the continued and growing seriousness of the problem, the Director
stressed the international community's obligation to address it on an urgent basis.
In that connexion he emphasized the need to deal with cases of disappearances
already known and reported as well as with any new cases of recent disappearances.

197. The Commission heard statements by the observers for Austria (1552nd meeting),
Chile (1554th meeting) and Venezuela (1554th and 1563rd meetings).

198, The Commission also heard statements by the representatives of the following
non-governmental organizations in consultative status with the Economic and Social
Council: Amnesty International (1552nd meeting), International Commission of
Jurists (1552nd meeting), International League for Human Rights (1552nd meeting),
Commission of the Churches on International Affairs (World Council of Churches)
(1554th meeting), Pax Romana (1554th meeting), International Federation of Human
Rights (1554th meeting) and International Confederation of Free Trade Unions
(1555th meeting).

199. In connexion with statements made by representatives of non-governmental
organizations it was decided that they were not to attack Governments of Member
States; they were, however, allowed to refer to particular situastions and individual
cases concerning human rights in Member States and provide information thereon.

200. The Commission had before it written statements submitted by the World Peace
Council (E/CN.4/NGO/28%4), the Women's International Democratic Federation
(E/CN.4/NGO/2TT7), and a written statement made by the International Commission of
Jurists, the International League for Human Rights and the Minority Rights Group
(E/CN.4/NGO/283).
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A. Torture and other cruel, inhuman or degrading
treatment or punishment

201. On the recommendation of the Commission in its resolution 18 (XXXV), the
Economic and Social Council, by its resolution 1979/35 of 10 May 1979, authorized
the meeting of an open-ended working group Tor a period of one week prior to the
thirty-sixth session of the Commission to complete the work on a draft convention.
At its thirty-fourth session, the General Assembly, in resolution 34/167 of

17 December 1979 tock note with satisfaction of the significant progress made in
the drafting of a convention on torture and other cruel, inhuman or degrading
treatment during the thirty-fifth session of the Commission on Human Rights, welcomed
Economic and Social Council resolution 1979/35 of 10 May 1979, and requested the
Commission at its thirty-sixth session to continue to give high priority to the
guestion of completing a draft convention on torture.

202. At its 1526th meeting on 5 February 1980, the Commission on Human Rights by
decision 1 (XXXVI) decided that a sessional open-ended Working Group should be
established for the consideration of item 10 (a) on its agenda concerning the
drafting of a convention against torture and other cruel, inhuman or degrading
treatment or punishment.

203. For consideration of the subitem the Commission had before it a report prepared
by the Secretary-General in accordance with its resolution 18 (XXXIV) containing a
summary of the comments of Member States of the United Nations or members of the
specialized agencies on the question of the Draft Convention (E/CN.4/131L4 and

Adds. 1~-4) the report of the Working Group (E/CN.%/1367), and a note dated

6 February 1980 from the Permanent Mission of the Republic of Cuba to the United
Nations Office at Geneva addressed to the Division of Human Rights (E/CN.L/1386).

204, At the 157Tth meeting on 11 March, the Chairman-Rapporteur of the Working Group,
Mr. Anestis Papastefanou (Greece), introduced the report of the Group (E/CN.4/1367).

205. The report of the Group as it appears in document E/CN.L4/1367 reads as follows:

A
.

1. On the recommendation of the Commission in its resolution 18 (XXXV), the
Economic and Social Council, by its resolution 1979/35 of 10 May 1979,
authorized the meeting of an open-ended Working Group for a period of one week
prior to the thirty-sixth session of the Commission to complete the work on a
draft convention. The General Assembly, in resolution 34/167 of

17 December 1979, welcomed this resolution.

2. At its 1526th meeting on 5 February 1980, the Commission on Human Rights by
decision 1 (XXXVI) decided that a sessional open-ended Working Group should be
established for the consideration of item 10 (a) on its agenda concerning the
drafting of a convention against torture and other cruel, inhuman or degrading
treatment or punishment.

3. At the first meeting of the pre~-sessional Working Group,on 28 January 1980,
Mr. A. Papastefanou (Greece) was elected by acclamation as Chairman-Rapporteur.
Mr. Papastefanou continued as Chairman-Rapporteur of the Working Group
established by the Commission on Human Rights at its thirty-sixth session to
continue the work of the pre-sessional Working Group.
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k, The pre-sessional as well as the sessional Working Groups were open to all
members of the Commission on Human Rights, the composition of which, for 1980,
was as follows: Algeria, Argentina, Australia, Benin, Brazil, Bulgaria,
Burundi, Byelorussian Soviet Socialist Republic, Canada, Colombia, Costa Rica,
Cuba, Cyprus, Demmark, Egypt, Ethiopia, France, Germany, Federal Republic of,
Ghana, Greece, India, Iran, Iraq, Ivory Coast, Jordan, Mongolia, Morocco.
Netherlands, Niger, Pakistan, Panama, Peru, Philippines, Poland, Portugal,
Senegal, Syrian Arab Republic, Union of Soviet Socialist Republics, United
Kingdom of Great Britain and Northern Ireland, United States of America,
Uruguey; Yugoslavia, Zambia.

5. The following States, non-members of the Commission, were represented at
the Working Group by observers: Austria, Belgium, Gabon, German Demccratic
Republic, Holy See, Ireland, Italy, Norway, Sudan, Sweden and Switzerland.,

6. The United Nations High Commissioner for Refugees was represented at the
Working Group by an observer.

1. The Council of Furope and the League of Arab States were represented at
the Working Group.

8. The International Committee of the Red Cross, Amnesty International, the
Arab Lawyers Union, the Christian Democratic World Union, the International
Commission of Jurists and the International League for Human Rights sent
observers to the Working Group.

9. The Working Group had before it a number of relevant documents, including:
the "Draft International Convention against Torture and other Cruel, Inhuman or
Degrading Treatment or Punishment" of Sweden (E/CN.4/1285), the revised Draft
Convention submitted by Sweden (E/CN.4/WG.1/WP.1l), the "Draft Convention for
the Prevention and Suppression of Torture” submitted by the International
Association of Penal Law (E/CN.L/NGO/213), the report of the 1979 Working Group
as contained in the report of the thirty-fifth session of the Commission on
Human Rights (E/CN.L4/1347, paras. 178-180) and the report of the Secretary-
General in accordance with Commission resolution 18 (XXXIV), summarizing the
observations received from Governments on the question of the Draft Convention
(E/CN.4/131k4 and Adds. 1-b).

10. As in 1979, the basic working document for the discussions in the Working
Group was the revised Draft Convention submitted by Sweden (E/CN.4/WG.1/WP.1).
It will be recalled that Article 1, paragraphs 1 and 3, Article 2 and
Articles 10 and 11 of this draft had been adopted by the Working Group before
and during the thirty-fifth session of the Commission on Human Rights (see
texts in BE/CN.L4/13L7, para. 178).

11. The 1980 pre-sessional Working Group held 10 meetings from 28 January to
1 February 1980, at which it discussed Articles 3, 4, 5, 6, 7, 8, 9, 12, 13,
14, 15 and 16 of the revised Draft Convention. The sessional Working Group
continued these discussions during meetings of one hour held on 5-8, 11, 13,
20 and 27 February 1980.

12. As a result of these debates, the Working Group adopted Articles 3 and b

Article 5, paragraph 1 (a), Article 6, paragraphs 1, 2, 3 and 5 and Articles 8,
9, 12, 13, 1%, 15 and 16.
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Article 3
13. Article 3 of the revised Swedish draft was as follows:

"No State Party shall expel, return (“refouler") or extradite a person
where there are substantial grounds for believing that he would be in
danger of being subjected to torture.”

Remark: ‘'Some delegations indicated that their States might wish, at the
time of signature or ratification of the Convention or accession thereto,
to declare that they did not consider themselves bound by Article 3 of the
Convention, in so far as that article might not be compatible with
obligations towards States not Party to the Convention under extradition
treaties concluded before the date of the signature of the Convention'.

1k. At the Working Group's meeting of 7 March 1979, it had been proposed that
the following text (E/CN.L/WG.1/WP.2 of 1 March 1979) should replace Article 3:

"l. WNo State Party shall expel or extradite a person to another State
where substantial evidence indicates that he may be in danger of being
subjected to torture.

"2. The evidence referred to in the preceding paragraph of this article
includes above all situations characterized by flagrant and massive
violations of human rights brought about when apartheid, racial
discrimination or genocide, the suppression of national liberation
movements, aggression or the occupation of foreign territory are made State

policy.

"3. The provisions of this article shall not be invoked as grouvnds for
refusing to institute proceedings against persons who have committed crimes
against peace or mankind, or war crimes as defined in the relevant
international instruments".

This proposal was reintroduced at the 1980 session of the Group.

15. Another proposal for paragraph 2 of Article 3 was also introduced and read
as follows (HR/XXXVI/WG.10/WP.T):

"For the purpose of determining whether there is such evidence all relevant
considerations shall be taken into account, including where applicable, the
existence in the State concerned of a consistent pattern of gross violsticns
of human rights, such as those resulting from a State policy of apartheid,
racial discrimination or genocide, the suppression of national liberation
movements or the occupation of foreign territory."”

Paragraph 1

16. After some discussions it was agreed that the words "substantial grounds”
in the revised Swedish draft should be rendered in French by the words "motifs

sérieux de croire".

17. 1In connexion with the same paragraph, the question was raised whether, in
the English text, the word "would" should not be used instead of the word "may",

~5h~



the latter word being considered too vague by several representatives. In the
Spanish version, it would be translated by "estaria”.

18. Paragraph 1 of Article 3, as amended, was adopted by consensus, together
with the remark in square brackets in the revised Swedish draft. The text
reads as follows:

"l. No State Party shall expel, return ("refouler") or extradite a person
to another State where there are substantial grounds for believing that he
would be in danger of being subjected to torture.

Remark: ‘'Some delegations indicated that their States might wish, at the
time of signature or ratification of the Convention or accession thereto,
to declare that they did not consider themselves bound by Article 3 of
the Convention, in so far as that article might not be compatible with
obligations towards States not Party to the Convention under extradition
treaties concluded before the date of the signature of the Convention'."

19. One delegation stated that its adherence to the consensus was conditional
upon the Working Group's agreement to an additional sentence. The proposal was
to add a subparagraph to paragraph 1 of the article in order to ensure that
States under an obligation to grant extradition in virtue of a treaty could not
free themselves unilaterally from that obligation and thus imperil the very
institution of extradition. The text reads as follows:

"If a State which otherwise would be obliged to extradite did not do so for
the reasons mentioned, it shall take the necessary measures to bring the
person, whose extradition it refuses to grant, to trial.”

20. While the proposal was supported by one delegate other speakers objected to
it. They stated that it would conflict with other national legislation and was
liable to raise insoluble problems in some legal systems, including the absence
of criminal jurisdiction, lack of evidence, and interference with prosecutorial
discretion. Such a clause meant that the practice followed by the Latin
American countries in extradition matters should not in any way be affected by
the provisions of the present convention.

21. One delegate therefore proposed the following text
(HR/XXXVI/WG.10/WP.8/Add.2):

"A State Party which refuses extradition in the circumstances described in
paragraph 1 shall, having regard to its national legislation, institute
proceedings against the person whose extradition was refused."

22, One representative suggested that the words "having regard to its national
legislation” be replaced by the words "if its national legislation so permits”.

23, The proposal contained in document HR/XXXVI/WG.10/WP.8/Add.2, as revised,
reads as follows:

"A State Party which refuses extradition in the circumstances described in
paragraph 1 shall consider, on the basis of its national law, whether to
institute criminal proceedings in that State against the person whose
extradition was refused.”
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2Lh. Another spesker suggested the following wording (HR/XXXVI/WG.10/WP.11):

"If a State Party, which is under a treaty obligation to extradite a
person to another State, refuses to do so in the circumstances described
in paragraph 1, it shall, if its national legislation so permits, institute
criminal proceedings against the person whose extradition it refuses.”

25. Several representatives then requested that the expression "if its national
legislation so permits" should be placed in square brackets. Others requested
that the proposal be withdrawn altogether,

Paragraph 2

26. The Working Group then moved to paragraph 2 of the proposals contained in
documents E/CN.4/WG.1/WP.2 and HR/XXXVI/WG.10/WP.T.

27. One proposal was that paragraph 2 should end with the words "human rights"
or that the last three lines - which seemed likely to raise problems -be placed
in square brackets.

28. A number of speakers suggested the deletion of the entire paragraph or at
least those three lines which, in their view, would inject unnecessary political
overtones into the Convention and would in practice restrict the scope of
Article 3.

29. Other representatives, however, said that the deletion of the last few
lines of paragraph 2 was unjustified. In their view paragraph 2 should not only
be retained in its entirety, but the words "colonialism" and "neo-colonialism"
as used in the General Assembly resolutions 32/130 and 34/46, should be

included therein.

30. Several delegations opposed any reference to United Nations Gereral Asserbly
resolutions in the text of the Convention on the ground that it is uot good
legal practice to incorporate a non-binding General Assembly resolution in an
international convention that imposes binding legal obligations upon States.
They stated also that no list of State policies could ever be exhaustive or
agreed upon by the Working Group. One delegation declared that such a list of
State policies would have to include religious persecution, denial of free
speech, suppression of political dissent and the free flow of information, and
armed intervention in the affairs of a sovereign State.

31. The Working Group agreed to put the whole paragraph 2 in square brackets
and to insert therein the proposed terms "colonialism and neo-colonialism” as
follows:

/"For the purpose of determining whether there is such evidence all
relevant considerations shall be taken into account, including, where
applicable, the existence in the State concerned of a consistent pattern
of gross violations of human rights, such as those resulting from a state
policy of apartheid, racial discrimination or genocide, colonialism or
neo-colonialism, the suppression of national liberation movements or the
occupation of foreign territory.'/
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Paragraph 3
32. As regards paragraph 3 of the proposal contained in document
E/CN.4/WG.1/WP.2 of 1 March 1979, the Working Group agreed not to include it in
order to reach a consensus.

Article L
33. Article 4 of the revised Swedish Draft (E/CN.4/WG.1/WP.l) was as follows:

"1. ZEach State Party shall ensure that all acts of torture are offences
under its criminal law. The same shall apply to an attempt to commit
torture and to an act by any person which constitutes complicity or
participation in torture.

"2, Each State Party shall make these offences punishable by appropriate
penalties which take into account their grave nature."

34k. As regards the concepts of "complicity or participation in torture" in
Article 4, paragraph 1, doubts were expressed whether, in the legislation of
all countries, these ferms would cover those persons who were accessories after
the fact to torture or who had in some way concealed acts of torture.

35. One representative proposed the addition of the word "encubrimiento" in
Spanish. Some speakers felt that in the legal systems of their countries the
term "complicity" already covered the concept of "concealment".

36. The Working Group agreed to include, in brackets, an explanatory foot-note
on this matter to paragraph 1 of Article 4, and adopted by consensus the
following version of Article L:

" . EBach State Party shall ensure that all acts of torture are offences
under its criminal law. The same shall apply to an attempt to commit
torture and to an act by any person which constitutes complicity or
participation in torture.¥

"2. Each State Party shall make these offences punishable by appropriate
penalties which take into account their grave nature.
/- _*/ The term "complicity" includes "encubrimiento” in the Spanish

Text/.

In the Spanish text

e

lﬁhd at the end of paragraph 1: "o encubrimiento de la tortura'/.

—

In the French text:

[Eﬁd a foot-note reading: "le term "complicité&" comprend
"encubrimiento" dans le text espagnol"./"

37. Subsequently one delegate reserved his position on Article L because of

his concern that the word "complicity" was not broad enough to cover the notion
of "accessory after the fact" under his country's domestic law.
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Article 5

38. Article 5 of the revised Swedish draft (HR/XXXVI/WG.10/WP.l) was as
follows:
M . ZEach State Party shall take such measures as may be necessary to
establish its jurisdiction over the offences referred to in Article 4 in
the following cases:
(a) When the offences are committed in any territory under its
Jurisdiction:
(b) When the alleged offender is a national of that State;
/{c) When the victim is a national of that State./
"2. Each State Party shall likewise take such measures as may be
necessary to establish its jurisdiction over such offences in cases where
the alleged offender is present in any territory under its Jurisdiction
and it does not extradite him pursuant to Article 8 to any of the States
mentioned in paragraph 1 of this article.
"3, This Convention does not exclude any criminal jurisdiction exercised
in accordance with internal law."”
Paragraph 1 (a)
39. One delegation found the expression "or on board aircraft or ships

registered in that State", which was proposed as an addition by several
delegations, somewhat unhappily phrased.

ko,

While not opposing the consensus on that addition to the text, the

delegation in question expressed its preference for the following form of
words: '"'on board an aircraft registered in that State or a ship flying the
flag of that State”.

L1,

k2,

The following text of Article 5, paragraph 1 (a) was adopted by consensus:
"Each State Party shall take such measures as may be necessary to
establish its jurisdiction over the offences referred to in Article 4 in
the following cases:

(a) When the offences are committed in any territory under its
Jurisdiction or on board an aircraft or ship registered in that State."

Paragraph 1 (b)

With respect to Article 5, paragraph 1 (b), a delegate proposed the

replacement of the word "national" by the phrase "public official or employee
of that State".

L3,

Most delegates stated that the term '"national' was a widely-used concept

in international law in connexion with the establishment of jurisdiction, and
that they preferred this basis of jurisdiction, as formulated in the New York
and Hostages Conventions.
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4y, Several delegates drew the attention of the Working Group to the
provisions of Articles 1 and 4, and stated that there was also a need to cover
those nationals who were not officials or employees but who committed acts of
torture with the consent or acquiescence of public officials or other persons
acting in an official capacity or who were charged with complicity or
participation in torture. The proposed replacement would make the Convention
less effective.

45, Tt was suggested by one representative that the first wording of
Article 5, paragraph 1 (b) be retained and that the proposal mentioned above in
paragraph 42 be inserted between brackets after the word "national”.

46. Another delegate proposed that Article 5, paragraph 1, should be redrafted
to read as follows (HR/XXXVI/WG.10/WP.9):

"l. TFach State Party shall take such measures as may be necessary to
prosecute persons who have committed the crimes mentioned in Article 4 of
this Convention and who are in its territory and under its jurisdiction."

k7. 1In the view of another representative, Article 5, paragraph 1 (b) should
be drafted as follows (HR/XXXVI/WG.10/WP.10):

"(b) When the alleged offender belongs to one of the categories of
individuals named under Article 1, paragraph 1 and is present in any
territory under the jurisdiction of that State."

Paragraph 1 (c)

48, Several representatives requested the deletion of the paragraph which, in
their view, opened an unduly wide scope for repression and created difficulties
for establishing proof.

49, One delegate said he agreed to the retention of that paragraph - drawing
attention to the existence of similar clauses in the Convention against the
Taking of Hostages, as well as in the Convention on the Prevention and
Punishment of Crimes against Internationally Protected Persons, including
Diplomatic Agents - but with the addition of the words "and the alleged
offender is discovered in its territory.” Other speakers proposed to make this
provision optional.

Paragraph 2

50. One delegate stated that he was in favour of the deletion of Article 5,
paragraph 2, which was likely to create difficulties when the facts were being
established. If it was decided to retain that article, he proposed that the
words "after receiving a request for extradition" should be added after the
words "and it does not extradite him". This proposal was supported by several
other delegates.

51. Several other representatives favoured retention of Article 5, paragraph 2,
as set forth in the revised draft text. These delegates pointed out that either
the omission of Article 5, paragraph 2, or the proposed amendment could create
a loop~hole in the Convention, thereby creating potential safe-havens for
torturers.
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52. In this connexion it was stated by a delegate that his basic concern about
the inclusion of paragraph 2 was that it could, in certain circumstances,
Jjeopardize the natural rights of an accused to a fair and impartial trial and
could also create, in practice, serious international political tensions.
Subsequently that delegate offered to withdraw his reservation in the interest
of reaching a consensus.

53. The Working Group agreed that discussion of Article 5, paragraph 1 (b)
and (c) as well as of paragraphs 2 and 3 should be suspended to allow further
consideration and consultation.

Article 6
54, Article 6 of the revised Swedish draft (E/CN.4/WG.1/WP.1l) was as follows:

"l. Upon being satisfied that the circumstances so warrant, any State
Party in whose territory a person alleged to have committed any offence
referred to in Article 4 is present, shall take him into custody or take
other measures to ensure his presence. The custody and other measures
shall be as provided in the law of that State but may be continued only
for such time as is necessary to enable any criminal or extradition
proceedings to be instituted.

"2, Such State shall immediately make a preliminary enquiry into the
facts.

"3, Any person in custody pursuant to paragraph 1 of this article shall
be assisted in communicating immediately with the nearest appropriate
representative of the State of which he is a national.

"L, When a State, pursuant to this article, has taken a person into
custody, it shall immediately notify the States referred to in Article 5,
paragraph 1, of the fact that such person is in custody and of the
circumstances which warrant his detention. The State which makes the
preliminary enquiry contemplated in paragraph 2 of this article shall
promptly report its findings to the said States and shall indicate whether
it intends to exercise jurisdiction.

"5, Any person regarding whom proceedings are being carried out in
connexion with any of the offences referred to in Article U4 shall be
guaranteed fair treatment at all stages of the proceedings."

55. Several delegates pointed out that the word "preliminary" used in
Article 6, paragraph 2, might give the impression that the actions described
in paragraph 1 had been carried out without the necessary examination. It was
suggested that paragraph 2 should be incorporated into paragraph 1. Some
delegates proposed the insertion of the words "preliminary enquiry" into
paragraph 1 and the substitution of the words "further" or "formal" for the
word "preliminary" in paragraph 2. It was agreed that the proposed phrase
"after an examination of information available to it" should be added after
the word "satisfied" in paragraph 1.
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56.

One view was that the phrase "other measures', contained in paragraph 1,

might be interpreted too widely. It was suggested that it be replaced by
"other legal measures’.®/

5T.

Referring to a similar provision contained in the United Nations

Convention against the Taking of Hostages, one representative proposed to extend
the scope of paragraph 3 to stateless persons by the following phrase added
after "national”: 'or, if he is a stateless person, to the representative of
the State where he usually resides'.

58.

It was decided to suspend the discussion on paragraph U4 until after

consideration of the question of jurisdiction in Articles 5 and 7.

59.

Article 6, paragraphs 1, 2, 3 and 5, as adopted by consensus by the

Working Group, reads as follows:

"1, Upon being satisfied, after an examination of information available
to it, that the circumstances so warrant, any State Party in whose
territory a person alleged to have committed any offence referred to in
Article 4 is present, shall take him into custody or take other legal
measures to ensure his presence. The custody and other legal measures
shall be as provided in the law of that State but may be continued only
for such time as is necessary to enable any criminal or extradition
proceedings to be instituted.

"2. Such State shall immediately make a preliminary enquiry into the
facts.

"3, Any person in custody, pursuant to paragraph 1 of this article shall
be assisted in communicating immediately with the nearest appropriate
representative of the State of which he is a national, or, if he is a
stateless person, to the representative of the State where he usually
resides.

", lﬁhen a State, pursuant to this article, has taken a person into
custody, it shall immediately notify the States referred to in Article 5,
paragraph 1, of the fact that such person is in custody and of the
circumstances which warrant his detention. The State which makes the
preliminary enquiry contemplated in paragraph 2 of this article shall
promptly report its findings to the said States and shall indicate whether
it intends to exercise jurisdiction./

"5, Any person regarding whom proceedings are being carried out in

connexion with any of the offences referred to in Article U4 shall be
guaranteed fair treatment at all stages of the proceedings.”

¥/ In the French text, replace the word "légales™ by the word
"juridiques"”.
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Article T
60. Article T of the revised Swedish draft (E/CN.L/WG.1/WP.1l) was as follows:

"The State Party in territory under whose jurisdiction a person
alleged to have committed any offence referred to in Article L4 is found
shall, if it does not extradite him, be obliged, without exception
whatsoever and whether or not the offence was committed in any territory
under its jurisdiction, to submit the case to its competent authorities
for the purpose of prosecution. Thcse authorities shall take their
decision in the same manner as in the case of any offence or of a serious
nature under the law of that State."

61. It was said that the Working Group should consider this article together
with Article 5 because of their complementary nature. One delegate queried
whether Article 7 did not partly duplicate Article 5, paragreph 1 (a). Other
delegates, referring to previously adopted conventions such as the United
Nations Convention against the Taking of Hostages, Article 8, paragraph 1,
pointed out that there was a need for such an article, Thus no offendey would
have the opportunity to escape the consequences of his acts of torture. He
would be extradited or prosecuted. The Working Group suspended its
consideration of Article 7 until a later stage.

Article 8

62. As regards Article 8 of the revised Swedish draft, most representatives,
who referred to a similar provision contained in the United Nations Convention
against_the Taking of Hostages9 were in favour of the optional version
(/"may"/) in paragraph 2, in order to arrive at equality of commitment between
States which granted extradition on the basis of a treaty and those which might
grant it on the basis of their municipal law. One representative stated that
paragraph 3 should correspond to the optional formula of paragraph 2.

63. The Working Group adopted by consensus Article 8 as contained in the
revised Swedish draft (E/CN.4/WG.1/WP.1l) which was as follows:

"l. The offences referred to in Article L shall be deemed to be included
as extraditable offences in any extradition treaty existing between States
Parties. States Parties undertake to include such offences as
extraditable offences in every extradition treaty to be concluded between
them,

"2. If a State Party which makes extradition conditional on the existence
of a treaty receives a request for extradition from another State Party
with which it has no extradition treaty, it /mav/ /shall/ consider this
Convention as the legal basis for extradition in respect of such offences.
Extradition shall be subject to the other conditions provided by the law
of the requested State.

"3. States Parties which do not make extradition conditional on the
existence of a treaty shall recognize such offences as extraditeble
offences between themselves subject to the conditions provided by the law
of the requested State.
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"4, Such offences shall be treated, for the purpose of extradition between
States Parties, as if they had been committed not only in the place in
which they occurred but also in the territories of the States required to

. establish their jurisdiction in accordance with Article 5, paragraph 1."

Article 9
64, Article 9 of the revised Swedish draft (E/CN.L/WG.1/WP.1l) was as follows:

1. States Parties shall afford one another the greatest measure of
assistance in connexion with criminal proceedings brought in respect of
any of the offences referred to in Article 4, including the supply of all
evidence at their disPosal necessary for the proceedings.

"2, The provision of paragraph 1 of this article shall not affect
obligations under any other treaty, bilateral or multilateral, which
governs or will govern, in whole or in part, mutual assistance in
criminal matters."

65. One delegate asked that an additional sentence be added to the end of
paragraph 1 of Article 9, which reads: '"The law of the state requested shall
apply in all cases”.

66. Several representatives felt that there was little apparent logical
relationship between paragraphs 1 and 2 of this article. It was found that
paragraph 2 might be interpreted in such a way as to weaken the obligation
laid down in paragraph 1. Paragraph 2 should, therefore, in the view of some
representatives, be deleted. Others were in favour of re-phrasing it.

67. One representative proposed that paragraph 2, as further revised, should
read:

"2, States Parties shall carry out their obligations under paragraph 1
of this article in conformity with any treaties on mutual judicial
assistance that may exist between them."

68. The Working Group adopted by consensus Article 9 in its revised version:

1. States Parties shall afford one another the greatest measure of
assistance in connexion with criminal proceedings brought in respect of
any of the offences referred to in Article 4, including the supply of all
evidence at their disposal necessary for the proceedings.

"> States Parties shall carry out their obligations under paragraph 1
of this article in conformity with any treaties on mutual judicial
assistance that may exist between them."

Articles 12 and 13

69. Articles 12 and 13 of the revised Swedish draft (E/CN.4/WG.1/WP.1l), which
were considered together by the Working Croup, were as follows:
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"Bach State Party shall ensure that any individual who alleges he has
been subjected to torture in any territory under its jurisdiction has
the right to complain to and to have his case promptly and impartially
examined by its competent authorities. Steps shall be tesken to ensure
that the complainant is protected against ill-treatment in consequence
of his complaint. Each State Party shall ensure that, even if there
has been no formal complaint its competent authorities proceed to a
prompt and impartial investigation, wherever there is reasonable ground
to believe that an act of torture has been committed in any territory
under its Jjurisdiction.”

70. A representative proposed that the order of Articles 12 and 13 be
reversed. In support of this proposal he felt that the prevention and
punishment of acts of torture were primarily the responsibility of the
Governments of States Parties and not that of the victim, who may not be in a
position to make complaints. The Working Group agreed to this proposal. It
further decided to delete the phrase "even if there has been no formal
complaint™ contained in Article 13.

Tl. As regards Article 12, it was pointed out by the same representative that
it was necessary to ensure the protection, not only of the complainant, but
also of any withesses, against ill-treatment in retaliation for the complaint
made or testimony given. Several representatives suggested that this was
necessary in order to encourage witnesses to put themselves at the disposal
of the competent authorities. In this connexion, one representative proposed
that the words "or intimidation"”, "and witnesses™ and "or any evidence

given" should be inserted in the last sentence of Article 12.

T2. 1In response to the question on the scope of the phrase "territory under
its jurisdiction"” as contained in these articles, it was said that it was
intended to cover, inter alia, territories still under colonial rule and
occupied territories.

T3. Articles 12 and 13 as adopted by consensus by the Working Group read as
follows:

"Each State Party shall ensure that its competent authorities proceed to
a prompt and impertial investigation, wherever there is reasonable ground
to believe thet an act of torture has been committed in any territory
under its jurisdiction.

Each State Party shall ensure that any individual who alleges he has

been subjected to torture in any territory under its jurisdiction has the
right to complain to and to have his case promptly and impartially
examined by its competent authorities. Steps shall be taken to ensure
that the complainant and witnesses are protected against all ill-trestment
or intimidation as a consequence of his complaint or any evidence given."

Article 1k
Th. Article 14 of the revised Swedish draft (E/CN.4/WG.1/WP.l) was as follows:

"1. Each State Party shall ensure that the victim of an act of torture
has an enforceable right to compensation. In the event of the death of
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the victim as a result of an act of torture, his dependants shall be
entitled to compensation.

"2. Nothing in this article shall affect any other right to
compensation which may exist under national law."

T5. Various suggestions were made to rephrase the first sentence of
paragraph 1. In order to make it more precise, a representative proposed the
insertion of the phrase "in its legal system" after the word "ensure'.

76. Several representatives felt that in the special case of victims of
acts of torture, there was a need to strengthen their right to compensation.
They suggested that the phrase "an enforceable right to compensation” should
be replaced by the words "an enforceable right to fair and adequate
compensation”.

TT. According to some speakers, the experience of physicians had shown that
there were deep physical and psychological sequelae to torture long after the
acts had been perpetrated. One-time monetary compensation might not suffice
to erase these sequelae and remedy the damages done. Most representatives
agreed to the idea, to add the words "including the means for his
rehabilitation"” after the word "compensation™ in paragraph 1 of Article 1k,

78. "Several representatives stated that they had difficulties with the

term "rehabilitation", which they regarded as vague and ambivalent, as, in
their view, this term might encompass a variety of meanings of a juridical,
sociological and medical nature. An alternative, suggested by one
representative, was to add the words "including medical measures by his
physical and mental state of health”. One delegate drew the attention of the
Working Group to the term "rehabilitation” as used in General Assembly
resolution 34/154 on the International Year of Disabled Persons of

17 December 1979 and proposed that the word "rehabilitation" should be
interpreted in the way it was understood in that resolution. Several
delegations opposed any reference to United Nations General Assemly
resolution 34/15L4 in the text of the Convention for the reason that it is not
good legal practice to incorporate a non-binding General Assembly resolution
in an international convention that imposes binding legal obligations upon
States. The Group considered it necessary to put the term "rehabilitation"
in square brackets and to revert to it at a later stage of the discussion in
order to reach a common understanding.

79. Some representatives felt that there was a need to extend the scope of
the proviso concerning persons who, in the event of the death of the victim
as a result of an act of torture, shall be entitled to compensation.
Reference was made to the case of a friend or neighbour helping a tortured
person and giving him financial assistance before he died. One delegate
proposed that the words "or any other persons designated by national law"
should be added after the word "dependants".

80. The Working Group agreed that paragraph 2 of Article 14 should be
redrafted as follows:

"Nothing in this article shall affect any right of the victim or other
persons to compensation which may exist under national law.”
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81. One delegate who, in early discussions, had reserved his position on
Article 14, subsequently withdrew his reservation. Therefore Article 1k as
amended was adopted by consensus as follows:

"l. Each State Party shall ensure in its legal system that the victim
of an act of torture be redressed and have an enforceable right to fair
and adequate compensation including the means for his /rehabilitation/.
In the event of the death of the viectim as a result of an act of torture,
his dependants shall be entitled to compensation.

"2. Nothing in this article shall affect any right of the victim or
other persons t0 compensation which may exist under national law."

Article 15
82. Article 15 of the revised Swedish draft (E/CN.4/WG.1/WP.1l) was as follows:

"Each State Party shall ensure that any statement which is established to
have been made as a result of torture shall not be invoked as evidence

in any proceedings, except against a person accused of obtaining that
statement by torture."

83. With respect to Article 15, one delegate drew the attention of the
Working Group to Article 12 of the Declaration on the Protection of all
Persons from being Subjected to Torture and other Cruel, Inhuman or
Degrading Treatment or Punishment of 9 December 1975 and stressed that there
should be conformity between the meaning of the Declaration and Article 15
of the Draft Convention.

84t. The Working Group adopted by consensus Article 15 as follows:

"Each State Party shall ensure that any statement which is established

to have been made as a result of torture shall not be invoked as evidence
in any proceedings, except against a person accused of torture as
evidence that the statement was made.”

Article 16
85. Article 16 of the revised Swedish draft (E/CN.L/WG.1/WP.1l) was as follows:

"This Convention shall be without prejudice to any provisions in other
international instruments or in national law which prohibit cruel,
inhuman and degrading treatment and punishment."”

86. One delegate pointed out that Article 1, paragraph 3, adopted the
previous year, had specified that that article was without prejudice to
provisions of wider application relating to the subject matter of the
convention. Similarly, Article 16 was a saving clause affirming the continued
validity of other instruments prohibiting punishments or cruel, inhuman or
degrading treatment.

87. A proposal (HR/XXXVI/WG.10/WP.5/Rev.l) was made to have the following
text as paragraph 1 of Article 16:
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"]. Each State Party shall undertake to prevent in any territory under
its jurisdiction other acts of cruel, inhuman or degrading treatment or
punishment which do not constitute torture as defined in Article 1,
when such acts are committed by or at the instigation of or with the
consent or acquiescence of a public official or other person acting in
an official capacity. In particular, the obligations contained in
Articles /3/, 10, 11, 12, 13, /lh/ and /15/ shall apply with the
substitution for references to torture of references to other forms of
cruel, inhuman or degrading treatment or punishment.”

88. In the view of the authors this proposal should become paragraph 1 of
Article 16, while its original version should appear in paragraph 2.

89. On the suggestion of one representative, the authors agreed to delete
the words "in particular” in the French text of the proposal.

90. 1In support of that proposal, it was emphasized that international
conventions that prohibit inhuman or degrading treatment or punishment and
in particular, the International Covenant on Civil and Political Rights and
the European Convention on Human Rights, were already in force. Such
prohibition was necessary to prevent offenders from taking advantage of an
unduly narrow interpretation of the word "torture”.

91. Other delegates thought that those concepts were too vague to be
applied at the criminal law and police regulation levels. Several of those
delegates opposed inclusion of the phrase "cruel, inhuman or degrading
treatment or punishment” in certain articles because that phrase was not
defined in the convention.

92. Some delegates proposed to replace the term "to prevent" by "to prohibit"
in the proposal contained in document HR/XXXVI/WG.10/WP.5/Rev.l.

03. One delegate expressed a reservation with respect to paragraph 2 of
Article 16 and stated that there was no necessity for such a provision.

o4, A discussion ersued concerning the score of the prorosal contained in
document HR/XXXVI/WG.10/WP.5/Rev.l. Some delegates were of the opinion that
no reference should be made to Articles 3, 1k and 15.

95. The following text of Article 16 was adopted by consensus:

"1. EPEach State Party shall undertake to prohibit in any territory under
its jurisdiction other acts of cruel, inhuman or degrading treatment or
punishment which do not constitute torture as defined in Article 1,

when such acts are committed by or at the instigation of or with the
consent or acquiescence of a public official or other person acting in
an official capacity. In particular, the obligations contained in
Articles /3/, 10, 11, 12, 13, /1&/ and /15/ shall apply with the
substitution for references to torture, of references to other forms of
cruel, inhuman or degrading treatment or punishment.

"2. The provisions of this Convention are without prejudice to the

provisions of any other international instrument or national law which
prohibit cruel, inhuman or degrading treatment or punishment."

6T~



Procedural questions

96. All speakers stressed the necessity to complete the drafting of the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment by considering the remaining substantive clauses (Art. 1,
para. 2; proposal relating to Art. 3, para. 1, Art. 5, para. 1 (b) and (c)
and paras. 2 and 3; Art. 6, para. 4; Art. 7; Arts. 16 to 21 of the draft
contained in document E/CN.4/1285) as well as the final clauses and the
preamble.

97. Therefore, the Working Group agreed to propose to the Commission on
Human Rights that an intersessional working group should be established
before the thirty-seventh session of the Commission. Referring to the great
deal of work which still had to be done, a number of delegates felt that

the pre-sessional working group should meet for two weeks or 10 days before
the next session of the Commission on Human Rights.

98. Other delegates were of the opinion that in view of budgetary
considerations and the great progress which had been made so far, the question
of whether to establish a pre-sessional or a sessional working group on
torture during the thirty-seventh session, should be left to the discretion

of the Commission in plenary.

99. One delegate requested that the Commission should be informed by the
Secretariat whether there was any fund within the United Nations budget

which could be used for financing in particular the participating of delegates
of developing countries in the discussion of a pre-sessional working group

if its session continued for more than one week.

100. Another delegate put the question whether it was possible to create g
small group comprising representatives of the various legal systems to draw
the attention of the future pre-sessional working group to possible questions
of harmonization between these legal systems in connexion with the drafting
of the Convention.

101. At its final meeting on 27 February 1980, the Working Group adopted its
report as contained in document HR/XXXVI/WG.10/WP.1lW and Add.l to Add.3.

Annex
Article 1

1. For the purposes of this Convention, torture means any act by which
severe pain or suffering, whether physical or mental, is intentionally
inflicted on a person for such purposes as obtaining from him or a third
person information or a confession, punishing him for an act he or a third
person has committed or is suspected of having committed, or intimidating or
coercing him or a third person, or for any reason based on discrimination of
any kind, when such pain or suffering is inflicted by or at the instigation
of or with the consent or acquiescence of a public official or other person
acting in an official capacity. It does not include pain or suffering
arising only from, inherent in or incidental to lawful sanctions. a/
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Zé: Torture is an aggravated and deliberate form of cruel, inhuman or
degrading treatment or punishment./ b/

3. This article is without prejudice to any international instrument or
national legislation which does or may contain provisions of wider application
relating to the subject matter of this Convention. a/

Article 2 a/

1. Each State Party shall take effective legislative, administrative,
judicial or other measures to prevent acts of torture in any territory under
its jurisdiction.

2. No exceptional circumstances whatsoever, whether a state of war or a
threat of war, internal political instability or any other public emergency,
may be invoked as a Jjustification of torture.

3. An order from a superior officer or a public authority may not be
invoked as a justification of torture /However, this may be considered in
mitigation of punishment if justice so requires/.

Article 3 ¢/

1. ©No State Party shall expel, return ("refouler") or extradite a person to
another State where there are substantial grounds for believing that he would
be in danger of being subjected to torture. g/

Remark: ‘'Some delegations indicated that their States might wish, at the
time of signature or ratification of the Convention or accession thereto,
to declare that they did not consider themselves bound by article 3 of the
Convention, in so far as that article might not be compatible with
obligations towards States not party to the Convention under extradition
treaties concluded before the date of the signature of the Convention'.

2. Zfbr the purpose of determining whether there is such evidence all
relevant considerations shall be taken into account, including, where
applicable, the existence in the State concerned of a consistent pattern of
gross violations of human rights, such as those resulting from a State policy
of apartheid, racial discrimination or genocide, colonialism or
neo~colonialism, the suppression_of national liberation movements or the
occupation of foreign territory./
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Article L ¢/

1. Fach State Party shall ensure that all acts of torture are offences under
its criminal law. The same shall apply to an attempt to commit torture and
to an act by any person which constitutes complicity or participation in
torture.’/

2, Each State Party shall make these offences punishable by appropriate
penalties which take into account their grave nature.

z:f/The term ‘complicity' includes fencubrimiento’ in the Spanish Texé7n

In the Spanish text

/Add at the end of para. 1: 'o encubrimiento de la tortura'/.
In the French text:
/Add a foot-note reading: 'le terme "complicité" comprend "encubrimiento”

dans la text espagnol'./

Article 5

1. Each State Party shall take such measures as may be necessary to
establish its jurisdiction over the offences referred to in article L in
the following cases: '

(a) When the offences are committed in any territory under its
Jurisdiction or on board an aircraft or ship registered in that State. c/

(b) When the alleged offender is a [ﬁétional7-0f that State; b/
/(c) When the victim is a national of that State./ b/

2. Each State Party shall likewise take such measures as may be necessary
to establish its jurisdiction over such offences in cases where the alleged
offender is present in any territory under its jurisdiction and it does not
extradite him pursuant to article 8 to any of the States mentioned in
paragraph 1 of this article. b/

3. This Convention does not exclude any criminal jurisdiction exercised in
accordance with internal law. b/

Article 6

1. Upon being satisfied, after an examination of information available to
it, that the circumstances so warrant, any State Party in whose territory a
person alleged to have committed any offence referred to in article 4 is
present, shall take him into custody or take other legal measures to ensure
his presence. The custody and other legal measures shall be as provided in
the law of that State but may be continued only for such time as is
necessary to enable any criminal or extradition proceedings to be
instituted. ¢/
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2. Such State shall immediately make a preliminary enquiry into the facts. ¢/

3. Any person in custody pursuant to paragraph 1 of this article shall be
assisted in communicating immediately with the nearest appropriate
representative of the State of which he is a national, or if he is a
stateless person, to the representative of the State where he usually
resides. ¢/

(4. VWhen a State, pursuant to this article, has taken a person into custody,
it shall immediately notify the States referred to in article 5, paragraph 1,
of the fact that such person is in custody and of the circumstances which
warrant his detention. The State which makes the preliminsry enquiry
contemplated in paragraph 2 of this article shall promptly report its
findings to the said States and shall indicate whether it intends to exercise
jurisdiction). b/

5. Any person regarding whom proceedings are being carried out in connexion
with any of the offences referred to in article 4 shall be guaranteed fair
treatment at all stages of the proceedings. g/

Article T b/
Article 8 ¢/

1. The offences referred to in article 4 shall be deemed to be included as
extraditable offences in any extradition treaty existing between States
Parties. States Parties undertake to include such offences as extraditable
offences in every extradition treaty to be concluded between them.

2. If a State Party which makes extradition conditional on the existence of
a treaty receives a request for extradition from another State Party with
which it has no extradition treaty, it /may/ /shall/ consider this Convention
as the legal basis for extradition in respect of such offences. Extradition
shall be subject to the other conditions provided by the law of the

requested State.

3. States Parties which do not make extradition conditional to the
existence of a treaty shall recognize such offences as extraditable offences
between themselves subject to the conditions provided by the law of the
requested State.

L. Such offences shall be treated, for the purpose of extradition between
States Parties, as if they had been committed not only in the place in which

they occurred but also in the territories of the States required to establish
their jurisdiction in accordance with article 5, paragraph 1.

Article 9 ¢/

1. States Parties shall afford one another the greatest measure of
assistance in connexion with criminal proceedings brought in respect of any
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of the offences referred to in article L4, including the supply of all
evidence at their disposal necessary for the proceedings.

2. States Parties shall carry out their obligations under paragraph 1 of
this article in conformity with any treaties on mutual judicial assistance
that may exist between them.

Article 10 a/

1. Each State Party shall ensure that education and information regarding
the prohibition against torture are fully included in the training of law
enforcement personnel, civil or military, medical personnel, public officials
and other persons who may be involved in the custody, interrogation or
treatment of any individual subjected to any form of arrest, detention or
imprisonment.

2. Each State Party shall include this prohibition in the rules or
instructions issued in regard to the duties and functions of any such persons.

Article 11 a/

Each State Party shall keep under systematic review interrogation rules,
instructions, methods and practices as well as arrangements for the custody
and treatment of persons subjected to any form of arrest, detention or
imprisonment in any territory under its jurisdiction, with a view to
preventing any cases of torture.

Article 12 c/

Each State Party shall ensure that its competent authorities proceed to
a prompt and impartial investigation, wherever there is reasonable ground to
believe that an act of torture has been committed in any territory under its
jurisdiction.

Article 13 ¢/

Each State Party shall ensure that any individual who alleges he has
been subjected to torture in any territory under its jurisdiction has the
right to complain to and to have his case promptly and impartially examined
by its competent authorities. Steps shall be taken to ensure that the
complainant and witnesses are protected against all ill-treatment or
intimidation as a consequence of his complaint or any evidence given.

Article 1k ¢/
1. Each State Party shall ensure in its legal system that the victim of an

act of torture be redressed and have an enforceable_right to fair_and
adequate compensation including the means for his Zyehabilitatiog/. In the
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event of the death of the victim as a result of an act of torture, his
dependants shall be entitled to compensation.

2. Nothing in this article shall affect any right of the victim or other
persons to compensation which may exist under national law.

Article 15 ¢/

Each State Party shall ensure that any statement which is established to
have been made as a result of torture shall not be invoked as evidence in any
proceedings, except against a person accused of torture as evidence that the
statement was made.

Article 16 ¢/

1. Each State Party shall undertake to prohibit in any territory under its
jurisdiction other acts of cruel, inhuman or degrading treatment or
punishment which do not constitute torture as defined in article 1, when such
acts are committed by or at the instigation of or with the consent or
acquiescence of a public official or other person acting in an official
capacity._ In particular, the obligations contained 1nart1cles/3/, 10, 11,
12, 13, /1h/ and /15/ shall apply with the substitution for references to
torture of references to other forms of cruel, inhuman or degrading treatment
or punishment.

2. The provisions of this Convention are without prejudice to the provisions
of any other international instrument or national law which prohibit cruel,
inhumen or degrading treatment or punishment."

a/ Adopted in 1979.
b/ Not yet adopted.
c/ Adopted in 1980.

4/ As indicated in para. 19 of the report, there exists a proposal to
be added to para. 1 of art. 3.
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206. As regards the report reproduced above, the representative of India expressed
some reservations concerning articles 3, 14 and 16. The representative of the
United Kingdom of Great Britain and Northern Ireland proposed that the following
sentence be added to paragraph 81 of the report of the Working Group: 'One
delegate proposed that the words 'by having' would be more appropriate than the
words 'and have’ in line 2 of paragraph 1 of article 147, He also supported
rephrasing paragraph 92 of the report of the Working Group as follows:

"One delegate proposed that the word 'prevent' should be replaced by the word
'repress'. However some delegates proposed to replace the term 'to prevent'
by ‘to prohibit' in the proposal contained in document
HR/XXXVI/WG.10/WP.5/Rev.1."

207. At the 157Tth meeting, the representative of Demnmark introduced draft
resolution E/CN.4/L.1529. Several delegates expressed their satisfaction with the
progress made by the Working Group and supported draft resolution E/CN.4/L.1529.
The Director of the Division of Human Rights made a statement concerning financial
implications. 1/

208. The Commission adopted draft resolution E/CN.4/L.1529 without a vote at its
1578th meeting on 12 March 1980.

209. TFor the text of the resolution see chapter XXVI, section A, resolution
34 (XXXVI).

B. Question of missing and disappeared persons

210. Many speakers expressed deep concern about the disappearance of large numbers
of persons. It was emphasized that reports on missing and disappeared persons in
various parts of the world were accumulating at an alarming rate and that many
thousands of persons and their families appeared to be victims of the phenomenon.
It was said that such disappearances were brought about either directly by
governmental authorities or by para-military bodies frequently working in
collusion with public officials. They could also, in the view of some delegations,
be the result of generalized violence and armed conflict. Disappearances seemed
to be accompanied by illegal arrest, detention and, frequently, torture. A
specific aspect of this grave violation of human rights was the illusory character
of legal remedies, since the authorities denied all knowledge of the victims'
whereabouts. Many of the victims were presumed dead. The view was expressed that
the phenomenon of massive disappearances of persons represented in effect, an
institutionalized practice of eliminating actual or potential opposition and
constituted an aggression by the State against its own citizens.

211. Most speakers stressed the need for action by the international community

to deal with this problem and noted that the General Assembly had adopted

resolution 34/179 on the subject by consensus. Further reference was made to
General Assembly resolution 33/173 and other resolutions relevant to the plight

of missing and disappeared persons. In that connexion, several speakers emphasized
the important role of various non-govermmental organizations which had been actively
engaged in investigating cases of disappeared persons.

1/ A statement of the financial implications of the Commission's resolutions
and decisions appears in annex IIT.
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212. The discussion focused primarily on two areas of potential action by the
international community in dealing with this problem. Firstly noting that, in a
number of countries, local courts had failed to assume responsibility for ordering
appropriate investigations into cases of missing or disappeared persons, several
speakers stressed the importance of ensuring the availability of effective legal
recourse procedures. One delegation suggested that the Commission on Human Rights
should elaborate guidelines in this regard. Secondly, various speakers stated that
it was necessary to establish international machinery to facilitate prompt and
effective action which could deal with the thousands of cases of disappeared
persons. Accordingly, several delegations expressed support for the creation of an
international investigatory body of independent experts, in line with the
recommendation of the Sub-Commission.

213. One representative stated in that connexion that while the procedure of
Economic and Social Council resolution 1503 (XIVIII) might have great value in
other instances, the considerable time required to apply it, as well as other
aspects, made it inappropriate for dealing with the problem of disappeared persons.

214, According to another representative, it was also necessary to take into
account the fact that disappearances, in his view, were often linked with the
activities of clandestine terrorist ard subversive groups.

215. Some delegations expressed the opinion that, under certain conditions, a
State could be made responsible under international law for cases of disappearance.
Referring to the work of the International Law Commission in the field of State
responsibility, and to the practice of the International Court of Justice, they
stated that, for example, State responsibility could be incurred if Govermments did
not react promptly to reliable reports of disappearances. At the 1560th meeting,
on 28 February 1980, a draft resolution (E/CN.4/L.1502) was introduced by the
representative of France. At the 1563rd meeting, on 29 February 1980, the
representative of Iraq introduced amendments (E/CN.4/L.1505) sponsored by Cyprus,
Iraq, Senegal and Yugoslavia to the above-mentioned draft resolution. These
amendments, as orally amended on the proposal of the representative of Algeria,
supported by Nigeria, were accepted by the representative of France. At the same
meeting, the representative of Brazil made an oral amendment to the draft
resolution as amended, which was accepted by the sponsors. Costa Rica, Iran,
United States of America and Venezuela subsequently announced their desire to
sponsor the draft resolution.

216. The Director of the Division of Human Rights made a statement 2/ concerning
the administrative and financial implications of the draft resolution.

217. Draft resolution E/CN.L4/L.1502, as amended, was adopted without a vote.
218. Statements were made after the adoption of the resolution by the
representatives of Argentina, Australia, Canada, Costa Rica, Cyprus, Ethiopia,

Ghana, Greece, the Netherlands, Panama, Peru, the Union of Soviet Socialist
Republics, the United Kingdom and the United States of America.

2/ A statement of the financial implications of the Commission's resolutions
and decisions appears in annex IIT.
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219. With regard to the composition and the other characteristics of the Working
Group whose establishment was recommended in the resolution, several
representatives suggested that the Working Group should be established on the

basis of the principle of equitable geographical distribution and after
consultations within the regional groups. Other representatives said that in their
view that was not required. Some suggested that the procedure of the Working Group
should be based on already existing rules, particularly the criteria for
admissibility laid down in Sub-Commission resolution 1 (XXIV). One

representative was of the view that the mandate of the Working Group should not be
extended beyond one year, that the Working Group should have & session of one or
two weeks, that it should operate by consensus and that it should only study
situations 1in co-operation with States which had expressed the desire to
co-operate. He stated that this procedure could not, in his view, constitute a
precedent. Other representatives could not accept this interpretation. One
delegation pointed out that the Working Group, according to the resolution, could
receive information on various cases from the families of disappeared persons as
well as from non-governmental organizations.

220. TFor the text of the resolution, see chapter XXVI, section A, resolution
20 (XXXVI),

221. At its 1579th meeting on 13 March 1980, the Chairman announced the composition
of the working group established under that resolution as follows:

Mr. Luis A. Varela (Costa Rica)
Mr. Kwadwo Faka Nyamekye (Ghana)
Mr. Mohamed Redha Al Jabiri (Irag)
Viscount Colville (UK)

Mr. Ivan To¥evski (Yugoskavia).
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IX. FURTHER PROMOTION AND ENCOURAGEMENT OF HUMAN RIGHTS
AND FUNDAMENTAL FREEDOMS, INCLUDING THE QUESTION OF
THE PROGRAMME AND METHODS OF WORK OF THE COMMISSION:
ALTERNATIVE APPROACHES AND WAYS AND MEANS WITHIN THE
UNITED NATIONS SYSTEM FOR IMPROVING THE EFFECTIVE
ENJOYMENT OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS

222. The Commission considered agenda item 11, jointly with item 26 (see chap. XXI)
at its 155Tth, 1559th to 1563rd, 1577th and 1578th meetings held from
26 to 29 February and on 11 and 12 March 1980.

223. The Commission had before it the report (E/CN.L/1368) of the Secretary-General
submitted in accordance with Commission resolution 23 (XXXV) as well as documents
submitted in accordance with General Assembly resolution 34/46 (E/CN.4/CRP.1 and
Add.1 and E/CN.4/CRP.2), and a written declaration submitted by the Arab Lawyers
Union, a non-governmental organization in consultative status (category IT)
(E/CN.L/NGO/282).

224, Statements were made on this item by the observers for Austria, the
German Democratic Republic, Italy and Norway.

225. At the 155Tth meeting, on 26 February 1980, the item was introduced by the
Director of the Division of Human Rights who outlined the background and

recent decisions of the General Assembly, the Economic and Social Council, the
Commission and the Sub-Commission on Prevention of Discrimination and Protection
of Minorities. He recalled some of the approaches recently emphasized by
policy~making organs such as the concepts contained in resolutions 32/130 and
34/L46 of the General Assembly; the decisions on the importance of the realization
of economic, social and‘cultural rights and the right to development; the decisions
on the New Internatiorél Economic Order and human rights; the decisions on the
importance of regional, national and local institutions in the field of human
rights and the Commission's resolution of 1979 on the importance of public
information activities in the field of human rights.

226. He pointed out that the current programmes serviced by the Division of
Human Rights as contained in the updated Medium-Term Plan for 1980-1983
(E/CN.L/CRP.1) fell into four main areas: the Decade for Action against Racism
and Racial Discrimination; the implementation of international instruments and
procedures; research, studies and the prevention of discrimination; and
advisory services. He suggested as areas which may particularly deserve the
attention of the Commission: the need for intersessional meetings of the
Bureau; the need for co-ordination of the activities of the Commission and its
subsidiary organs; the need for staff, resources and infrastructure by the
secretariat; and the need to enhance public information activities in the field
of human rights.

227. Speakers during the discussion stated that consideration of this item
required the adoption of an integrated approach in g spirit of goodwill and
international co-operation based on adherence to the provisions of the United
Nations Charter. Some delegations felt that the direct guarantee of human
rights of citizens was the primasry responsibility of States and pointed out
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that proposals to establish supranational posts or organs could lead to
interference in the internal affairs of States contrary to the United Natioms
Charter, undermining international co-operation in promoting and encouraging
respect for human rights and fundamental freedoms and disputing the existing
system of representative bodies in this field in the United Nations.

228. Tmportance was attached to the fact that the Commission is the primary

human rights organ within the United WNations and it was pointed out that its
establishment was expressly provided for in the Charter. It was suggested

that updating was needed in the role and approach of the Commission in order for
it to be able to respond to current needs. The tendency for the Commission to
duplicate the work of the General Assembly was remarked upon and it was regretted
that some agenda items were consistently deferred until the following year. It
was suggested that secondary issues should be eliminated from the Commission's
agenda.

229. With regard to the future work of the Commission some representatives
suggested that emphasis which takes account of a long-term work programme should
be drawn up mindful of the concepts contained in General Assembly resolution 32/130
and other subsequent resolutions including resolution 34/U6. It was also
suggested that the Commission should take account of newly emerging rights such
as the rights to peace, development, and to a healthy and ecologically balanced
environment and that particular attention should continue to be given to ways
and means of combating mass and flagrant violations of human rights. It was
suggested that further study should be undertaken on: how far paragraph 7 of
Article 2 of the Charter was applicable in the human rights field, particularly
in emergency situations; the obligations of individuals under human rights
instruments, with reference to problems of terrorism; the issue of conscientious
objection; and human rights problems raised by scientific and technological
developments. It was suggested that a list of all human rights studies being
undertaken within the United Nations system should be maintained, which should
be brought to the attention of any organ considering a proposal to call for a
further study.

230. Several speakers drew attention to paragraph 5 of Economic and Social Council
resolution 1979/36 which noted that "in certain circumstances the Commission may
need to hold special sessions in order to complete unfinished business'. Support
was expressed for such special sessions. It was said that efforts should be

made to define what might constitute such "circumstances™. Reference was also
made to paragraph 6 of the same resolution which requested the Commission to
prepare suggestions on the possibility of convening meetings of the Bureau of

the Commission in between sessions in exceptional circumstances. Some speakers
also suggested regular meetings of the Bureau in between sessions. The need was
noted for machinery which could respond more rapidly in urgent situations.

231. Some delegates expressed interest in the idea of preparing an annual
survey of the world human rights situation which would be fair and objective
and based on universal standards. There was also discussion of the advantages
and drawbacks of the procedure according to Council resolution 1503 (XLVIII).

232. In connexion with the proposal for the establishment of a post of High
Commissioner for Human Rights, several delegations said that the international
community and particularly oppressed individuals had seen years go by without any
effective action being taken. They expressed the hope that progress would be
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made towards the realization of such a post. However, other speakers expressed
fears that the establishment of such a post could lead to interference in the
internal affairs of States and damage international co-operation. There was an
exchange of views as to the relevance of provisions of the United Nations Charter
in connexion with the proposal to establish the post of High Commissioner.
References were also made to the importance of the good offices role of the
Secretary-General in the human rights area.

233, Reference was made to the report of the Secretary-General on the existing
public information activities of the secretariat in the field of human rights,
including proposals for their further development (E/CN.4/1368). Some delegations
observed that it would be useful to know more about the ways in which Governments
made use of information on human rights. They noted the important role of the
world's press in this area. It was said that information and education in the
field of human rights are of vital importance for the realization of norms and
standards in this field. The view was expressed that an expansion of public
information activities should be undertaken. A number of delegations recognized
the important role of non-governmental organizations at both the national

and international levels and insisted that these organizations should be able

to speak for human rights everywhere without being impeded or harassed. They
suggested that greater co-operation should be developed with them. Support was
also expressed by some delegations for the promotion of regional human rights
machinery.

234k, Several delegations paid tribute to the Division of Human Rights for the manner
in which it discharged its duties. One delegation however referred to certain
short-comings which, in its view, affected the work of the Division. It was
noted that the recent enlargement of the Commission, the extension of the
sessions of the Committee and the Sub-Commission, the entry into force of the
International Covenants on Human Rights and other recent developments had added
considerably to the workload of the Division. Several representatives felt that
the Division's manpower and resources for meeting the tasks were inadequate.
They therefore suggested that the Commission should make appropriate concrete
recommendations to the Economic and Social Council and the General Assembly on
reinforcement of the Division.

235. In connexion with the suggestion that consideration be given to the
redesignation of the Division of Human Rights into a Centre for Human Rights it
was noted that matters of the internal organization and staffing of the
secretariat fell within the province of the Secretary-General. Several

speakers expressed support for this redesignation and stated that it should be
viewed not merely as a matter of prestige but as a means to enhance the
secretariat in the field of human rights and to provide it with the staff,
resources and infrastructure needed to enable it to perform its duties in a more
efficacious manner. Other speakers however did not see any need for the proposed
redesignation. Rather, it was felt ways should be sought to improve and to
strengthen the existing administrative apparatus. One delegate, by way of
example, mentioned the possibility of including the Division into the already
existing Centre for Social Development and Humanitarian Affairs. He was
concerned about equitable geographic distribution of the staff within the
Division. Another one expressed the opinion that the distribution of

its existing resources should be made in accordance with the priorities established
by the General Assembly.
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236. At the 1559th meeting, on 27 February 1980, the representative of Ghana
introduced a draft resolution (E/CN.4/L.1506) sponsored by Denmark, Ghana,

Pakistan and Zambia, later joined by Australia and Ttaly. At the 1561lst meeting
on 28 February an oral amendment proposed by the representative of Brazil was
accepted by the co-sponsors. At the same meeting the Commission adopted,

without a vote, the draft resolution as orally amended (E/CN.L/L.1506). Statements
on the resolution were made by the representatives of Brazil, Ethiopia, the

United Kingdom and the Union of Soviet Socialist Republics.

237. At the 1559th meeting the representative of Canada introduced a draft
resolution (E/CN.4/L.1509) sponsored by Canada and the Federal Republic of Germany.
At the 1561st meeting, on 28 February 1980, Canada announced a change of its

text. Oral amendments were proposed by the representatives of Bulgaria, the
Byelorussian SSR and the Syrian Arab Republic. The amendments were subsequently
issued in documents E/CN.L/L.1516 (Syrian Arab Republic), E/CN.4/L.1517 (Bulgaria)
and E/CN.4/1..1518 (Byelorussian SSR). At the 1563rd meeting on 29 February 1980
the representative of Canada, on behalf of the co-sponsors, introduced a revised
draft resolution (E/CN.4/1.1509/Rev.l). It was adopted without a vote at the

same meeting of the Commission. Statements on the resolution were made by the
representatives of the Federal Republic of Germany, Syrian Arab Republic and
United States of America.

238. At the 1562nd meeting, on 29 February 1980, the representative of Australia
introduced a draft resolution (E/CN.4/L.151k4) also sponsored by Costa Rica,
India, Nigeria and Yugoslavia. The draft resolution was adopted without a vote
at the 157T7th meeting, on 11 March 1980.

239. At the 157Tth meeting, on 11 March 1980, the representative of Australia
introduced a draft resolution (E/CN.4/L.1531) also sponsored by Iraq,
Netherlands and Yugoslavia, later joined by Bulgaria. At the same meeting the
representative of Australia proposed an oral revision to the draft resolution
(E/CN.L4/L.1531) which, as orally revised, was adopted without a vote. In this
connexion draft resolutions E/CN.L/L.1520 and E/CN.4/L.1512 were not pressed to
the vote on the understanding that they would be placed before the Working Group
envisaged in E/CN.L4/L.1531.

2L0. Also at the 157T7th meeting the representative of France in introducing
a draft resolution (E/CN.4/L.1522) proposed some oral revision to the draft
resolution. At the same meeting two delegations called for a separate vote
on the deletion of operative paragraph 3; the proposed deletion was rejected
by 21 votes to 11, with 6 abstentions. The draft resolution (E/CN.L4/L.1522),
as orally revised, was adopted by 32 votes to none with 10 abstentions.

2h1. At the 157Tth meeting the representative of Syria introduced a draft
resolution (E/CN.4/L.1519). In this connexion the Director of the Division of
Human Rights submitted to the Commission a statement (E/CN.L/L.1538) of the
financial implications of the draft resolution. 1/ The draft resolution

was adopted by 38 votes to 1, with 2 abstentions.

1/ A statement of the financial implications of the Commission's resolutions
and decisions appears in annex IIT.
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242, At the 157T7th meeting the representative of the United Kingdom introduced
a draft resolution (E/CN.4/L.1527) also sponsored by Cyprus, Egypt, Ghana,
Greece, Pakistan, Panama, Yugoslavia and Zambia. At the same meeting the
representative of the United Kingdom orally revised operative paragraph 1 of the
draft resolution. The draft resolution (E/CN.L/L.1527) as orally revised was
then adopted without a vote. A statement on the resolution was made by the
representative of the Union of Soviet Socialist Republics.

243, For the text of the resolutions, see chapter XXVI, section A, resolutions

22 (XXXVI), 23 (XXXVI), 24 (XXXVI), 25 (XXXVI), 26 (XXXVI), 27 (XXXVI) and
28 (XXXVI).

-8~



X. QUESTION OF THE VIOLATIONS OF HUMAN RIGHTS AND
FUNDAMENTAL FREEDOMS IN ANY PART OF THE WORLD,
WITH PARTICULAR REFERENCE TO COLONIAL AND OTHER
DEPENDENT COUNTRIES AND TERRITORIES

2hl, The Commission considered item 12 and its subitems at its 1564th to
1572nd closed meetings and at its 1573rd to 1577th public meetings on

3 to 7 and 10 and 11 March 1980. The item as a whole was considered at the
1573rd to 157Tth public meetings, subitem 12 (a) was considered at the
1573rd public meeting and subitem (b) was considered at the 1564th to 1572nd
closed meetings.

Consideration of item 12 as a whole

245, In connexion with its consideration of item 12 as a whole the Commission
had before it the following documents:

Report of the Sub-Commission on Prevention of Discrimination and Protection
of Minorities on its thirty-second session (E/CN.4/1350);

Annual reports on racial discrimination submitted by the ILO and UNESCO in
accordance with Economic and Social Council resolution 1588 (L) and
General Assembly resolution 2785 (XXVI) (E/CN.4/1356 and Add.l);

Analysis of existing United Nations procedures for dealing with communications
concerning violations of human rights (E/CN.4/1317);

General Assembly resolution 34/175 entitled "Effective action against mass
and flagrant violations of human rights";

Report of the Secretary-General concerning the situation of human rights in
Nicarsgua submitted to the Sub-Commission on Prevention of Discrimination
and Protection of Minorities pursuant to Commission on Human Rights
resolution 14 (XXXII) (E/CN.L4/Sub.2/h426);

Addendum to the report of the Secretary-General (E/CN.4/Sub.2/L26)
concerning the situation of human rights in Nicaragua (E/CN.4/1372);

Study of the human rights situation in Equatorial Guinea prepared by the
Special Rapporteur appointed pursuant to resolution 15 (XXXV) of the
Commission on Human Rights (E/CN.4/1371 and Corr.l):

Telegram dated 30 March 1979 addressed to the Director of the Division of
Human Rights by the representative of Cuba on the Commission on Human Rights
concerning Guatemala (E/CN.L/1348) (Rev.l English only);

Letter dated 1k September 1979 from the Permanent Representative of
Guatemala to the United Nations Office at Geneva addressed to the Chairman
of the Commission on Human Rights (E/CN.L/1385);

Note by the Secretary-General concerning Guatemala (E/CN.4/1387);
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Letter dated 20 February 1980 from the Permanent Mission of Guatemala to
the United Nations Office at Geneva addressed to the Chairman of the
thirty-sixth session of the Commission on Human Rights (E/CN.4/1399);

Letter dated 20 February 1980 from the Permanent Mission of the Socialist
Republic of Viet Nam addressed to the Chairman of the thirty-sixth session
of the Commission on Human Rights (E/CN.4/1396);

Letter dated 1L February 1980 from the Permanent Representative of the
Mongolian People's Republic to the United Nations Office at Geneva
addressed to the Director of the Division of Human Rights (E/CN.L/1394);

Written statement communicated by the Delegation of the United Kingdom of
Great Britain and Northern Ireland concerning human rights in Northern
Ireland (E/CN.L/1406);

Written information submitted by the Inter~Parliamentary Union, a non-
governmental organization in category I consultative status (E/CN.4/NGO/262);

Written communication presented by the Inter-Parliamentary Union, a
non-governmental organization with consultative status, category I

(E/CN.L4/NGO/268)

Written statement submitted by the Institute for Policy Studies, a
non~governmental organization in category II consultative status

(E/CN.4/NGO/288) ;

Draft resolution on human rights and fundamental freedoms in Western Sahara
sponsored by Algeria, Benin, Burundi, Cuba, Libyan Arab Jamahiriya,
Madagascar, Panama, Syrian Arab Republic and Yugoslavia (E/CN.4/L.1L455/Rev.l)
in accordance with decision 7 (XXXV);

Draft resoclution on violations of human rights in the camps at Tindouf and
the neighbouring areas spongsored by Gabon, Morocco, Senegal and Zaire
(E/CN.4/L.1461) in accordance with decision T (XXXV).

246, In connexion with its consideration of the human rights situation in
Democratic Kampuchea, the Commission had before it the following documents:

Material received by the Secretary-General pursusnt to Commission
decision 9 (XXXIV) concerning the human rights situation in Democratic
Kampuchea (E/CN.Lt/Sub.2/41h4 and Addenda 1-10);

Analysis prepared on behalf of the Sub-Commission by its Chairman of
materials concerning Democratic Kampuchea submitted to the Sub-Commission and
the Commission on Human Rights under Commission decision 9 (XXXIV)
(E/CN.4/1335);

Information submitted by the Government of Democratic Kampuchea: A/34/417T,
A/34/692, A/34/T732, A/34/80k, E/CN.L/1295, E/CN.4/1378, E/CN.4/1379,
E/CN.4/1380, E/CN.4/1382, E/CN.4/1383, E/CN.4/1384, E/CN.L/1392, E/CN.4/1397,
E/CN.4/1400, E/CN.L/1Lk02, E/CN.4/1L405;

Information submitted by the Socialist Republic of Viet Nam: E/CV.L4/1388,
E/CN.4/1389, E/CN.h/lhOl, E/CN.L4/1403.

247, At the Commission's 1573rd meeting on 7 March 1980 and before opening the
public debate on item 12 as a whole, the Chairman announced that the Commission
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had taken decisions concerning Argentina, Bolivia, Central African Republie,
Ethiopia, Indonesia, Paraguay, the Republic of Korea, Uganda and Uruguay in
private session under Economic and Social Council resolution 1503 (XLVIII), and
that in conformity with paragraph 8 of that resolution, the members could not
refer in the public debate to those decisions, nor to any confidential material
relating thereto.

248. During the debate on item 12 as a whole which took place at the Commission's
1573rd to 1577th meetings on T, 10 and 11 March 1980, statements were made by the
observers for: China, Czechoslovakia, Democratic Kampuchea, Equatorial Guinea,
German Democratic Republic, Guatemala, Hungary, Israel, Italy, Ukrainian Soviet
Socialist Republic, Viet Nam. The Commission also heard statements by
representatives of the following non-governmental organizations in consultative
status with the Economic and Social Council:

International Confederation of Free Trade Unions, International Commission of
Jurists, The Anti-Slavery Society for Protection of Humaen Rights, International
Movement for Fraternal Union Among; Races and Peoples, International Federation
of Human Rights, Institute for Policy Studies, Inter-Parliamentary Union, World
Peace Council, Women's International Democratic Federation, International
Indian Treaty Council, World Student Christian Federation. World Conference on
Religion and Peace, International Union of Students.

2h9. In introducing the item the Director of the Division of Human Rights noted
that the Commission had addressed the question of violations of human rights
through debate and action. Forms of action adopted by the Commission included
pronouncements, inguiries, studies, good offices and urgent or interim measures.
After having reviewed the background to the specific situations before the
Commission, the Director referred to a letter received from the Secretariat of
the International Year of the Child, requesting guidance regarding appeals and
petitions from organizations and individuals concerning alleged maltreatment of
children in many areas of the world.

250. In the course of the debate on item 12 as a whole general remarks and
suggestions were made concerning how the Commission could proceed more responsively
and effectively in handling allegations of gross violations of human rights.
Several representatives expressed satisfaction that during 1979 certain situations
of mass and flagrant violations of human rights had been ended. They noted,
however, that many serious situations still remained to be resolved. Some
representatives expressed regret that the Commission had been unable in the past
to take effective action regarding serious situations of mass and flagrant
violations of human rights. Some representatives referred to the recent positive
development of the Commission's capacity to deal with situations of gross
violations of human rights. Some representatives stated that in addition to
identifying and investigating violations of human rights the Commission should
direct its efforts towards assisting Governments in the restoration of respect
for human rights and fundemental freedoms and that even though changes in
governments had taken place the Commission should continue to be concerned with a
view to assisting in the restoration of human rights. Some representatives
pointed out that lack of resources and infrastructure were obstacles to the
restoration of human rights in certain situations. Representatives also pointed
out the importance of co-operating with the Governments concerned in order to
attain the objectives of the Commission. Several representatives stated that it
wag of utmost importance for the Commission to undertake its work in a way to
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preserve and strengthen international peace and security and that in accordance
with General Assembly resolution 32/130 the Commission should give priority %o
situations of mass and gross violations of human rights. The Commission should
respect the principle of non-intervention in the internal affairs of States and
should not take up individual cases since the study by the Commission of such
cases constituted intervention in the internal affairs of States and contributed
to international tension. Some representatives stated that certain individual
cases could be seen as representing a pattern of violations of human rights and
could be examined by the Commission. One representative stated that the Commission
should express its concern in individual cases only when there was an imminent
threat to life.

251. Also in the course of the debate on item 12 as a whole a number of statements
were made alleging specific violations of human rights in certain countries and
replies were made by the representatives of Governments concerned. These
statements dealt, inter alia, with the large-scale murder of persons, torture,
arbitrary arrest, detention, confinement in mental institutions, and exile,
disappearance of persons, lack of fair trial, foreign occupation, violations of
the right to self-determination, racial discrimination, apartheid, and inequality
between men and women and the measures taken against persons who did not agree
with official government positions in particular with regard to human rights.
Statements were also made concerning the violation of itrade union rights, the
viclation of the human rights of indigenous populations, minorities, religious
groups, and mass exoduses of populations linked to the violation of human rights.
Statements were made concerning violations of economic, social and cultural rights
including social inequality, unemployment, malnutrition, illiteracy, lack of
health services and adequate housing and it was stressed that these rights were

in certain cases denied particularly to minorities. It was also stressed that

the unjust international order resulted in the violation of human rights in
different parts of the world.

252, At the 1573rd meeting the Special Rapporteur appointed in accordance with
Commission resolution 15 (XXXV) to study the situation of human rights in
Equatorial Guinea, Professor Fernando Volio Jiménez, introduced his report to the
Commission (E/CN.4/1371). In his statement the Special Rapporteur indicated that,
in the course of his mission, he had been able to verify the truth of most
allegations of gross violations of human rights during the régime of former
President Macias, which had been submitted to the Commission. Concerning the
current situation, the Rapporteur found that the present Government had taken a
number of measures to re-establish respect for human rights; however, certain
basic freedoms had not yet been restored, a situation which rendered the enjoyment
of human rights precarious. He referred to a variety of difficulties which he
had encountered and points on which he had not received the co-operation of the
Government which he had hoped and he expressed the hope that the Government would
demonstrate increased interest in restoring human rights in the future. He urged
the Commission to establish appropriate machinery which could be used to assist
the Government in achieving full respect for human rights in the country. During
the debate several representatives congratulated the Special Rapporteur on the
work accomplished in his difficult mission and on the constructive recommendations
made in his report which was termed excellent. They expressed support for the
proposal that the Commission should keep the situation under review and devise
ways to assist the Government of Equatorial Guinea to strengthen enjoyment of
human rights in the country.
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253. At the 1575th meeting, on 10 March 1980, the observer for Equatorial Guinea
stated that the present Government of Equatorial Guinea gave priority to the
restoration of human rights in its development efforts; he informed the Commission
of a number of measures adopted by the Supreme Military Council in this respect.
In his view, while the Rapporteur's report reflected some of the realities of the
Tiquatorial Guinea situation, the report did in other respects not give a proper
appreciation of the facts: in particular, it underestimated the commitment of his
Government to the full restoration of human rights in the country. He emphasized
that his country had a great need for international reconstruction assistance and
would appreciate any help which the Commission on Human Rights could provide.

254, An extensive discussion took place on the subjects described in the following
paragraphs during the 1573rd to 1577th meetings. An abridged record of that

discussion appears in annex V to this report.

Resolutions and decisions

Democratic Kampuchea

255. The Commission on Human Rights at its thirty-fifth session had decided
(decision 6 (XXXV)) to postpone to its thirty-sixth session consideration of the
analysis of materials concerning Democratic Kampuchea prepared by the Chairman of
the Sub-Commission on Prevention of Discrimination and Protection of Minorities
pursuant to Commission decision 9 (XXXIV). At its thirty-sixth session the
Commission had before it in that connexion a number of documents listed in
paragraph 246 above. At the Commission's 1573rd meeting the representative of
Mongolia introduced the draft resolution contained in document E/CN.L/L.152k4
sponsored by Bulgaria, Byelorussian Soviet Socialist Republic, Cuba, Czechoslovakia,
Democratic Yemen, Ethiopia, German Democratic Republic, Hungary, Mongolia, Poland,
Ukrainian Soviet Socialist Republic, Union of Soviet Socialist Republics and Viet
Nam. At the Commission's 15Thkth meeting the representative of Australia introduced
the draft resolution contained in document E/CN.4/L.1532 sponsored by Australia,
Canada, Pakistan, Panama, Philippines, Thailand and the United Kingdom of Great
Britain and Northern Ireland. At the Commission's 1575th meeting on 10 March 1980
the representative of Australia proposed that under paragraph 1 of rule 65 of

the rules of procedure of the functional commission of the Economic and Social
Council priority be given in the voting to the draft resolution contained in
document E/CN.4/L.1532. The Commission adopted this rrcposal by a vote of 22 to 9,
with 9 abstentions. At the Commission's 1576th meeting and at the request of the
representative of Australia, the Commission adopted by 20 votes to 9, with 6
abstentions, the draft resolution contained in document E/CN.L/L.1532. The voting
was as follows:

In favour: Canada, Colombia, Costa Rica, Denmark, Egypt, France, Germany,
Federal Requlic of , Ghana, Greece, Ivory Coast, Morocco,
Netherlands, Nigeria, Pakistan, Panama, Philippines, Portugal,
Senegal, United Kingdom of Great Eritain and Northern Ireland,
United States of America.

Against: Bulgaria, Byelorussian Soviet Socialist Republic, Cuba, Ethiopia,
India, Mongolia, Poland, Syrian Arab Republic, Union of Soviet
Socialist Republics.

Abstaining: Algeria, Argentina, Brazil, Iraq, Jordan, Yugoslavia.
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256, Statements in explanation of vote were made by Australia, Bulgaria, Cuba,
Egypt, Mongolia, Pakistan and USSR. The representative of Iran did not participate
in the vote. The representatives of Australia, Burundi and Uruguay requested that
it be recorded that their absence during the vote was accidental and that, had
they been present, they would have voted for the draft resolution. A statement of
financial implications 1/ was submitted to the Commission. For the text of the
resoluticn, see chapter XXVI, section A, resolution 29 (XXXVI).

257. At that same meeting the representative of Pakistan proposed in accordance
with paragraph 2 of rule 65 of the rules of procedure of the functional commissions
of the Economic and Social Council that no decision be taken on the draft
resolution contained in document E/CN.4/1524, This proposal was adopted by a vote
of 21 to 9, with 8 abstentions.

Question of large-scale exoduses of persons

258. The Commission on Human Rights at its thirty-fifth session decided to postpone
consideration of the question of large-scale exoduses to its thirty-sixth session
and the Commission at its thirty-sixth session had before it in relation to this
matter a draft resolution on the subject submitted by the representative of

Canada to the thirty-fifth session of the Commission (E/CN.4/L.1L452) and amendments
thereto submitted by the representative of the Syrian Arab Republic
(E/CN.4/L.1475). At the Commission's 15Thkth meeting the representative of Canada
introduced a draft resolution contained in document E/CN.4/L.1530 and sponsored

by Canada, Costa Rica, Pakistan, Panama, Philippines, Senegal, United States of
America, which were later joined by Australia and Zambia.

259. At the Commission's 1576th meeting on 11 March 1980 the representative of
Mongolia introduced document E/CN.L4/L.1539 sponsored by Bulgaria, Byelorussian
Soviet Socialist Republic and Mongolia, and which contained amendments to the
draft resolution contained in document E/CN.4/L.1530. After a discussion the
sponsors of the draft resolution contained in document E/CN.4/L.1530 accepted the
amendments contained in paragraphs 1, 2, 3, 4 and 5 of document E/CN.4/L.1539.
The amendment in paragraph 6 in document E/CN.4/L.1539 was rejected by

17 votes to 9, with 12 abstentions; the amendment contained in paragraph T of
document E/CN.4/L.1539 was rejected by 19 votes to T, with 13 abstentions; the
amendment contained in paragraph 8 of document E/CN.L/L.,1539 was rejected by
19 votes to 7, with 12 abstentions.

260. At that same meeting the sponsors accepted an oral amendment proposed by the
Syrian Arab Republic to the effect that a reference to the fourth Geneva
Convention Relating to the Protection of Civilian Persons in Time of War of

12 August 1949 be added to operative paragraph 1. The sponsors also accepted an
oral amendment by Iraq removing the reference to on-site visits from operative
paragraph 4. The sponsors also announced that as a result of observations by the
representative of India reference to countries of first asylum would be changed

to the first host countries. The draft resolution contained in document
E/CN.4/L.1530 as amended was adopted by a vote of 3L to 4, with 3 abstentions.

For the text of the resolution, see chapter XXVI, section A, resolution 30 (XXXVI).

1/ A statement of the financial implications of the Commission's resolutions
and decisions appears in annex III.
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Human rights of United Nations staff members

261. At the Commission's 1574th meeting the representative of Portugal introduced
a draft resolution sponsored by Canada, Costa Rica, Philippines, Portugal, United
Kingdom of Great Britain and Northern Ireland and Uruguay and contained in
document E/CN,4/L.1533. At the Commission's 1576th meeting on 11 March 1980 the
representative of the Syrian Arab Republic with reference to the reguest to the
Secretary~General contained in operative paragraph 2 of the draft resolution
proposed an oral amendment replacing the words "to take such action as may be
necessary” with "to use his good offices". At that same meeting this oral
amendment was accepted by the sponsors and the draft resolution contained in
document E/CN.4/L.1533 as amended was adopted without a vote. The representative
of the USSR explained his position with regard to the resolution. For the text of
the resolution, see chapter XXVI, section A, resolution 31 (XXXVI).

Guatemala

262, The Commission on Human Rights at its thirty-fifth session in its

decision 12 (XXXV) decided to send a telegram to the Government of Guatemala
concerning the assassination of Dr. Alberto Fuentes Mohr in which the Commission
stated it would welcome some informstion cn the matter before the beginning of
its thirty-sixth session. At its thirty-sixth session the Commission had before
it in that connexion a number of documents under the symbols: E/CN.L/1348,
E/CN.L/1385, E/CN.4/1387 and E/CN.4/1399. At the Commission's 15Thth meeting the
representative of Cuba introduced a draft resolution sponsored by Canada, Cuba,
Denmark, Iraq, Netherlands and Yugoslavia contained in document E/CN.4/L.1535,

At the Commission's 1576th meeting on 11 March 1980 the representative of the
Federal Republic of Germany proposed an oral amendment which was accepted by the
sponsors of the draft resclution under which the Commission would decide to review
the situation of human rights in Guatemala at its thirty-seventh session on the
basis of information received from all relevant sources. At that same meeting
the representative of the United States proposed an oral amendment under which
the Commission would note with satisfaction the decision of the Government of
Guatemala to invite the Inter-American Commission on Human Rights to visit that
country and prepare a report on the situation of human rights; the representative
of Cuba stated his opposition to that amendment. At that same meeting the oral
amendment proposed by the representative of the United States was adopted by

18 votes to 6 with 13 abstentions and the draft resolution contained in

document E/CN.L/L.1535 as amended was adopted by 26 votes to 2 with

14 abstentions. Statements in explanation of vote were made by the representatives
of Argentina, Costa Rica, Cuba and Panama. For the text of the resolution, see
chapter XXVI, section A, resolution 32 (XXXVI).

Equatorial Guinea

263. At the Commission's 1576th meeting on 11 March 1980 the representative of
Canada introduced a draft resolution sponsored by Canada and contained in
document E/CN.4/L.1541. At the Commission's 157Tth meeting, on 11 March 1980 the
representative of India submitted the following amendments to the draft
resolution contained in document E/CN.4/L.1541:

LY
(a) In the first operative paragraph, after the word "Decides"”, insert the
words "in response to the request of the Government of Equatorial Guinea';
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(b} In the second operative paragraph, delete the words "within the
framework of United Nations technical assistance programmes™;

(c) Change the relevant parts of the sixth operative paragraph which
contained a draft decision for recommendation to the Economic and Social Council
in order to bring it into line with (a) and (b).

The amendments proposed were accepted by the sponsor and by the observer for
Equatorial Guinea. Following an explanation by the Director of the Division of
Human Rights concerning the relationship between the advisory services in the
field of human rights and the technical assistance programmes of the United
Nations, the representative of Ghana proposed that the relevant sentence in
operative paragraph 2 could be retained or amended to read: 'within the framework
of the advisory services programme of the Division of Human Rights". Another
delegation indicated that the draft resolution could be adopted as amended by the
representative of India, on the understanding that it would fall within the terms
of General Assembly resolution 34/123 on assistance for the reconstruction,
rehabilitation and development of Equatorial Guinea. Since the representative of
Ghana did not insist on his propeosal, the draft resolution contained in document
E/CN.4/L.1541 as amended, was adopted without a vote. A statement of financial
implications 2/ was submitted to the Commission. For the text of this resolution,
see chapter XXVI, section A, resolution 33 (XXXVI).

264, Also at the Commission's 1576th meeting, the representative of Australia
introduced a draft resolution (E/CN.4/L.1543) on the question of technical
assistance for reconstruction in the field of human rights sponsored by
Australia, Netherlands and Zambia, and, at the same time the representative of
Australia stated that the sponsors did not intend to bring the draft resolution
to a vote at the thirty-sixth session of the Commission.

Message on the question of Sakharov

265. At the Commission's 1526th meeting on 5 February 1980 in connexion with its
consideration of the orgsnization of its work the representative of France on
behalf of the Western European and other States introduced a draft telegram
contained in document E/CN.4/L.1483. At the Commission's 152T7th meeting a
proposal by the representative of Iraq that the discussion of the question of

Mr. Sakharov be postponed and included under item 12 and to give it then a
priority was adopted by a vote of 15 to 13, with 12 abstentions. At the
Commission's 15Thth meeting on 10 March 1980 in connexion with the consideration
of agenda item 12 the representative of the United Kingdom introduced a draft
decision contained in document E/CN.4/L.153%4 and sponsored by Costa Rica;

Germany, Federal Republic of; Netherlands; Panama; Portugel and the United
Kingdom of Great Britain and Northern Ireland. At the Commission's 1576th meeting
on 11 March 1980 upon the proposal of the Chairman, the Commission decided
without a vote to defer consideration of the question in draft decision
E/CN.4/L.1534 until the thirty-seventh session with a priority. The
representatives of the United States and USSR explained their position with
regard to the decision. For the text of the decision, see chapter XXVI, section B,
decision 11 (XXXVI).

2/ A statement of the financial implications of the Commission's resolutions
and decisions appears in annex IIT.
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Situation of human rights in Northern Ireland

266. At the Commission's 1576th meeting on 11 March 1980 the representative of the
Soviet Union referred to a draft resolution contained in document E/CN.4/L.1536
sponsored by the Union of Soviet Socialist Republics. The representative of the
Soviet Union stated he was withdrawing the draft resolution and would revert to

it in due course. In view of the withdrawal of the draft resolution, the

observer for Ireland said he understood that the Commission would not now debate
or take action upon its subject-matter. In those circumstances, he withdrew his
request to make a statement. In connexion with the subject the Commission also
had before it a statement concerning the situation of human rights in Northern
Ireland submitted by the delegation of the United Kingdom (E/CN.4/1406).

Western Sahsra and Tindouf

267. At its thirty-fifth session the Commission decided (decision 7 (XXXV)) to
postpone consideration of a draft resolution on Western Sahara
(E/CN.4/L.1455/Rev.1) and a draft resolution on the camps of Tindouf and the
neighbouring area (E/CN.U/L.1L461) to its thirty-sixth session. At the Commission's
thirty-sixth session, the Chairman, during the consideration of agenda item 12

at the 157Tth meeting, proposed to the Commission that it should decide not to
give effect to decision 7 (XXXV) at its thirty-sixth session. The proposal was
approved without a vote. For the text of the decision, see chapter XXVI,

section B, decision 12 (XXXVI).

A. Question of human rights in Cyprus

268. With regard to item 12 (a), the Commission had before it the report of the
Secretary-General submitted to the Commission at its thirty-fifth session in
accordance with Commission resolution 17 (XXXIV), containing information
relevant to the consideration of the question with special reference to the
implementations of the Commission's repeated calls for the full restoration of
all human rights to the population of Cyprus, in particular to the refugees
(E/CN.4/1323). The Commission also had before it the report of the
Secretary-General pursuant to a Commission decision 5 (XXXV) (E/CN.4/1373) end
General Assembly resolution 34/30 entitled "Question of Cyprus”.

269. At the Commission's 1573rd meeting the Chairman of the Commission proposed,
after consultations with the interested parties, that the item 12 (a) entitled
"Question of Human Rights in Cyprus" be postponed to the next session of the
Commission, with due priority at that session. The Commission adopted this
proposal without a vote, it being understood that action required by previous
resolutions of the Commission on this subject continue to remain operative
including the request to the Secretary-General to provide a report to the
Commission regarding their implementation. The observer for Turkey requested that
his reservations with regard to the previous resolutions of the Commission

be placed on record. For the text of the decision see chapter XXVI, section B,
decision 13 (XXXVI).
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B. Study of situations which appear to reveal a consistent pattern
of gross violations of human rights as provided in Commission
resolution 8 (XX111) and Economic and Social Council
resolutions 1235 (XLII) and 1503 (XLVIII): vreport of the
Working Group established by the Commission at its thirty-fifth

session

270. The Commission considered item 12 (b) at its 1564th to 1572nd closed meetings.
The Cormission had before it confidential documents containing material referred
to it under Economic and Social Council resolution 1503 (XLVIII) and observations
thereon received from Governments, and a confidential report submitted to the
Commission by its working group established by Commission decision 13 (XXXV), as
well as reports prepared by the Secretary-General pursuant to Commission
resolution 15 (XXXIV) concerning the implementation of the confidential decisions
adopted by the Commission at its thirty-fifth session under Council resolution
1503 (XLVIII). The Commission also had before it the relevant chapter of the
report of the Sub-Commission on its thirty-second session (E/CN.4/1350, chap. X).

271, Pursuant to paragraph 8 of Council resolution 1503 (XLVIII), the actions taken
by the Commission during the consideration of the item in closed session are
confidential until such time as the Commission may decide to make recommendations
to the Economic and Social Council.

272. At its 1570th closed meeting the Commission decided to conclude its examination
of a situation relating to Malawi by making recommendations to the Economic and
Social Council in accordance with paragraph 8 of Economic and Social Council
resolution 1503 (XLVIII). The situation, which had also been ecxamined at the
Commission's thirty-third, thirty-fourth and thirty-fifth sessions, concerned the
alleged persecution of Jehovah's Witnesses in Malawi. The Commission thus
concluded examination of a situation brought to its attention under Economic and
Social Council resolution 1503 (XLVIII) by making recommendations relating thereto
to the Economic and Social Council. For the text of the decision, see chapter XXVI,
section B, decision 10 (XXXVI).

273. At its 1566th closed meeting the Commission adopted a general decision to the
effect that States, in respect of which situations are being considered under
Economic and Social Council resolution 1503 (XLVIII) and which are invited to send
representatives to the Commission in accordance with Commission decision 5 (XXXIV),
shall have the right to attend and to participate in the entire discussion of the
situation in which they are concerned and to be present during the adoption of the
decision taken in regard to that situation.

27h. At its 1572nd closed meeting the Commission adopted a general decision that

a working group of five of its members should be established to examine situations
referred to the Commission under Fconomic and Social Council resolution

1503 (XLVIII) by the thirty-third session of the Sub-Commission and those situations
which the Commission has decided to keep under review. A statement of financial
administrative implications 3/ was submitted to the Commission. At the 1573rd
meeting it was decided that the general decisions should be made public. For the
text, see chapter XXVI, section B, decisions 8 (XXXVI) and 9 (XXXVI).

3/ A statement of the financial implications of the Commission's resolutions
and decisions gppears in annex III.
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275. At the 1581st meeting the Chairman announced that, in accordance with rule 21
of the rules of procedure of the functional commissions of the Economic and Social
Council, and after consultations with the regional groups, the following members of
the Commission have been nominated to serve in their personal capacity on the
working group on situations of violations of human rights:

Mr. Octavio Ferrer A. (Panama)

Mr. Mohamed Redha Al Jabiri (Iraq)

Mr. Chama L. C. Mubanga Chipoya (Zambia)

Mr. Max van der Stoel (Netherlands)

Mr. Ivan Tofevski (Yugoslavia)
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XI. QUESTION OF A CONVENTION ON THE RIGHTS OF THE CHILD

276. The Commission decided at its 1526th meeting that an informal open-ended
working group should be established to consider agenda item 13 "Question of a
Convention on the rights of the child".

27T7. The report of the working group reads as follows:

"
.

1. The open-ended Working Group held meetings on 22, 25, 26, 27, 28 and

29 February and 7 March 1980. At its first meeting, Mr. Adam Lopatka (Poland)
was elected Chairman-Rapporteur by acclamation. The Working Group adopted
this report at its last meeting, held on 7 March 1980. By consensus decision
of the Working Group, that meeting was chaired by Mr. Andrzej Olszdwka
(Poland).

2. The Working Group had before it the text of a draft Convention on the
Rights of the Child annexed to Commission resolution 20 (XXXIV) of

8 March 1978 and the report of the Secretary-General on the views,
observations and suggestions on the gquestion submitted by Member States,
competent specialized agencies, regional intergovernmental organizations and
non-governmental organizations (E/CN.L4/1324 and Corr.l and Add.1-5). 1In
addition, the Working Group had before it the text of a revised draft
Convention submitted by Poland on 5 October 1979 (E/CN.L4/1349). The Working
Group also had before it a number of Sub~-Commission documents relating to
the exploitation of child labour which the Sub-Commission, by paragraph 4 of
resolution 7 B (XXXII). had recommended be taken into account in drafting the
appropriate articles of the Convention (E/CN.L/Sub.2/433; B/CN.L/Sub.2/43lk;
E/CN.4/Sub.2/SR.835 and 836). Two non-governmental organizations in
consultative status also submitted written statements for consideration by
the Commission (E/CN.L/NG0O/265 and 276).

3. At its first meeting, following the proposal of the Chairman, the Working
Group took up the revised draft Convention contained in document E/CN.k4/13L49,
which incorporated the four preambular paragraphs adopted by the Working
Group the previous year, as its basic working document.

L, In the course of the general discussion at that meeting, some
representatives suggested that the term 'child' should be clearly defined,
and perhaps replaced by a more precise term with greater juridical
significance, such as 'minor' before proceeding with the adoption of further
paragraphs. It was also pointed out that, at the previous session, the
Working Group had adopted the title of the Convention on the understanding
that it might later decide to change it. However, other representatives
expressed support for the idea of proceeding with the discussion and
formulation of the rest of the preamble immediately. It was therefore
decided to postpone the discussion of the definition until the Working Group
considered article 1 of the draft Convention.
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Fifth preambular paragraph

5. At its second meeting, the Working Group began its consideration of the
rest of the preamble.

6. The representative of the Holy See, in accordance with other delegations,
suggested that the text of the fifth preambular paragraph should be amended by
inserting the words, taken from the Declaration of the Rights of the Child,
"before as well as after birth' after the words 'particular care and
assistance’'. A number of delegations argued in support of the amendment on
the grounds that their national legislation contained provisions protecting
the rights of the unborn child from the time of conception. They stated

that the purpose of the amendment was not to preclude the possibility of
abortion, since many countries had adopted legislation providing for abortion
in certain cases, such as a threat to the health of the mother. Some
delegations referred to the fact that the Declaration of the Rights of the
Child of 1959 contained the sentence proposed.

T. Other delegations, however, opposed the amendment. In their view, this
preambular paragraph should be indisputably neutral on issues such as
abortion. They stated that the definition of 'child' should be contained in
article 1 and that nothing in the preamble should prejudge or slant the
definition formulated in article 1.

8. Some representatives appealed to the proponents of the amendment not to
insist on it at that stage, and to accept the text contained in the draft on
the understanding that the Working Group could revert to it at a later stage.
The representative of Ireland suggested that the amendment could be inserted
in the text in square brackets and the Working Group could make a final
decision after having discussed article 1. The representative of the Holy See
expressed agreement with the proposed solution, which was supported by a
number of other delegations. The fifth preambular paragraph was therefore
adopted with the proposed amendment in square brackets, on the understanding
that the final language would be agreed upon after the adoption of article 1.

9. Subsequently, at the third meeting, the representative of Greece suggested
that the words 'physical and mental' before the word ‘development' at the
beginning of the paragraph should be deleted since they were already

contained later on in the paragraph. Tt was decided that the Working Group
should consider this proposal when it came back to this paragraph to decide

on its final formulation.

10. Debate on the amendment proposed by the Holy See was resumed at the
fourth meeting, after adoption of article 1. Several delegations argued
that the text inserted in square brackets should be deleted in order to
ensure the neutrality of the preamble. One representative expressed the
view that, since article 1 had been adopted with a neutral wording, the
Convention should not appear to give a different interpretation in the
preamble. Tt was also stated that since national legislation differed
greatly on the question of abortion, the Convention could be widely ratified
only if it did not take sides on the issue.
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11. Other delegations, speaking in support of the amendment, stated that,

in their view, the wording was sufficiently neutral since it did not specify
the length of the period before birth which was covered. They again argued
that all national legislations included provisions for the protection of the
child before birth. One delegation considered that the proposal could be
extended to cover legal protection in view of the fact that most legislations
protected, for example, the inheritance rights of children who had not even
yvet been born.

12. A number of representatives expressed the view that, if agreement could
not be reached at the current session, discussion should proceed on the rest
of the Convention in the hope that the group might achieve a consensus after
further consultations. One delegate pointed out that a compromise might be
possible on the basis of the fact that all delegations agreed that some kind
of protection and assistance before birth was necessary: in his wview, the
disagreement lay in the precise definition of what kind of protection and
assistance should be specified in the Convention.

13. The observer of the International Union for Child Welfare, supported by
some delegations, suggested that, since the seventh preambular paragraph of
document E/CN.4/13L9 made reference to the Declaration on the Rights of the
Child of 1959, the Holy See amendment could be deleted on the understanding
that the Declaration (including its third preambular paragraph containing a
wording similar to the proposed amendment) remained in force under the
proposed Convention. Other delegations, however, opposed returning to the
original text.

14k. At the same meeting, the Working Group decided on a further postponement
of the issue until an acceptable compromise could be found.

15. At the fifth meeting of the Working Group, the Chairman announced that a
compromise text had been elaborated following consultation. The new text
would amend the beginning of the paragraph to read:

'recognizing that, as stated in the Declaration on the Rights of the
Child, the child due to the needs of his physical and mental

development ...'.

The rest of the original preambular paragraph would remain, without the
insertion in square brackets proposed by the Holy See.

16. Further discussion ensued, in the course of which the delegate of
Australia proposed that the reference to the Declaration on the Rights of
the Child be made more specific by adding the words 'adopted in 1959'.

17. The delegate of the United States proposed that the words 'as stated
in' be changed to ‘'as indicated in'; that a semi~colon be inserted after the
words 'moral and social development' and that the words 'as well as legal
protection' be changed to read ‘and also requires legal protection'.

18. Some delegations objected to the amendment proposed by the United

States, indicating that they needed time to reflect on its legal significance.
Others were not satisfied by that delegation's explanation that the amendment
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was necessary in order to ensure the complete neutrality of the text, and
expressed concern that the draft Convention would be slanted in favour of
legalizing abortion. They re-emphasized their contention that the draft
Convention should ensure protection for children toth before and after birth.
In reply, the delegate of the United States argued that any attempt to
institutionalize a particular point of view on abortion in the draft
Convention would make the Convention unacceptable from the outset to
countries espousing a different point of view. Accordingly, he insisted
that the draft Convention must be worded in such a manner that neither
proponents nor opponents of abortion can find legal support for their
respective positions in the draft Convention.

19. After further discussion, a compromise text was adopted which read as
follows:

"Recognizing that, as indicated in the Declaration on the Rights of the
Child adopted in 1959, the child due to the needs of hig physical and
mental development requires particular care and assistance with regard
to health, physical, mental, moral and social development, and requires
legal protection in conditions of freedom, dignity and security.’

Sixth preambular paragraph

20. At the second meeting of the Working Group, the representative of the
Netherlands proposed that the word ‘happiness' be inserted immediately before
the words 'love and understanding' at the end of the paragraph.

21. The Working Group then adopted the sixth preambular paragraph with the
proposed amendment .

Seventh preambular paragraph

22. The Working Group adopted the seventh preambular paragraph without
changes at its second meeting.

Eighth preambular paragraph

23. At the second meeting of the Working Group, the representative of the
Netherlands proposed to insert the word ‘individual’® before the word
"freedom' in the last part of the paragraph.

2L, Some delegations, however, opposed the amendment on the grounds that it
detracted from the notion of freedom contained in the text. One
representative stated that the text could be approved as it stood, on the
understanding that the Working Group could return to it at a later stage if
it was felt that the concept of individual freedom was not sufficiently
covered by other articles of the draft Convention.

25. The eighth preambular paragraph was then adopted without changes on the
above-mentioned understanding.

~96-



New preambular paragraph

26. At the third meeting, the representative of the United Kingdom reproposed
a new preambular paragraph which had been submitted by his delegation the year
before but had not been considered owing to lack of time. The new paragraph,
which he suggested should be inserted between the third and fourth

preambular paragraphs of the new draft, read as follows:

'Recalling that in the Universal Declaration of Human Rights, the
United Nations had proclaimed that childhood is entitled to special
care and assistance,'.

27. Several delegations expressed support for this proposal. Some
delegations pointed out that they did not oppose the insertion of the new
paragraph although, in their view, it was somewhat repetitious of preambular
paragraph five. The new paragraph was therefore adopted for insertion into
the preamble as proposed. Subsequently, one delegation observed that the
order of the paragraphs in the preamble could be rearranged at a later stage
for the sake of logical consistency.

Article 1

28. At its third meeting, the Working Group considered article 1 of the
draft Convention. There was considerable debate concerning the initial and
terminal points which define the concept of child, as contained in the
article.

29. Some delegates opposed the idea that childhood begins at the moment of
birth, as stated in the draft article, and indicated that this is contrary
to the legislation of many countries. They argued that the concept should be
extended to include the entire period from the moment of conception. Other
delegates asserted that the attempt to establish a beginning point should be
abandoned and that wording should be adopted which was compatible with the
wide variety of domestic legislation on this subject.

30. The representative of Morocco proposed that the words 'from the moment
of his birth' should be deleted from the article in order to solve the
difficulty. Several delegations supported the proposed amendment.

31. The first part of the article was therefore adopted with the amendment
proposed by Morocco.

32. Concerning the terminal point of the concept of child as defined in the
article, some delegates pointed out that the age of 18 appeared to be quite
late in light of some national legislations and that a lower age limit shoulad
be recommended. It was suggested that, since the General Assembly had set
the age limit at 15 in connexion with the International Year of the Child,
the same position should be adopted in the draft Convention. It was also
pointed out that 14 was the age of the end of compulsory education in many
countries, and the legal marriage age for girls in many parts of the world.
In this view, setting the age limit of 1L would also establish a clear
distinction between the concept of minor and that of child, since the

former was protected under many national legislations while the latter was not.
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33. Other delegates, however, opposed the lowering of the age limit to

15 because their domestic legislation embodied protective measures for
children beyond that age, and they believed that the draft Convention should
apply to as large an age group as possible. They argued in favour of
retaining the wording of the draft article which, in any event, is qualified
by the reference to national legislation.

34. The observer for the International Union for Child Welfare, a
non-governmental organization in consultative status, suggested that
reference to an upper age limit could be eliminated by amending the text
of the article to read:

'According to the present Convention a child is every human being who
has not attained the age of majority in conformity with the law of
his state.’

35. A number of delegations, however, opposed the idea of making the
definition depend on the concept of majority age, since this varied widely
between countries and also within national legislations, according to whether
the civil, penal, political or other aspects of majority were at issue.
Others, while not opposing this formulation, pointed out that the original
text took care of the objections raised by making reference to national
legislation.

36. At the fourth meeting of the Working Group, the second part of article 1
was adopted in its original version. One representative recalled that he had
expressed reservations concerning the specifying of the age of 18 in article 1
and said that his delegation might consider it necessary to refer again to
this matter, including in the plenary of the Commission. Another delegation
reserved its position on the number '18', stating that a person at that age

is not a child.

Article 2

37. At the fourth meeting, the Working Group considered article 2 (1) of the
draft Convention. The representative of the United States of America
proposed that the wording of the article should be amended to read:

'L. In accordance with the laws or practices of each Contracting State,
the child shall have the right from his birth to acquire a name and a
nationality.’

He pointed out that the proposed smendment would bring the draft Convention
in line with article 24 of the International Covenant on Civil and Political
Rights and would help to prevent difficulties under the immigration and
nationality laws of various States. In particular, he maintained that the
amendment would avoid any implication that the draft Convention would
automatically entitle stateless children entering the territory of a State
party to the nationality of that State.

38. Some delegations opposed the amendment on humanitarian grounds, in order
to provide protection for stateless children. It was also argued that the
wording of article 2 (1) was of a general nature, while the second paragraph

would include more specific provisions.
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39. On the suggestion of the Chairman, the Working Group adopted the
following compromise text:

'L. The child shall have the right from his birth to a name and to
acquire a nationality.'

4O. At the fifth meeting, the delegation of Australia submitted the following
amendment to article 2 (2):

'2, The States parties to the present Convention shall ensure that
their legislation recognizes the principle according to which a child
shall acquire the nationality of the State in the territory of which

he has been born if, at the time of the child's birth, he is not granted
nationality by any other State in accordance with its laws.'

41. The representative of Australia explained that the first part of his
amendment was meant to remove the implication in the original draft that the
principle in question was not already contained in most national legislations;
the second, and most important, part was aimed at bringing the draft
Convention as close as possible to the general principles of the Convention
on the Reduction of Statelessness of 1961.

42, Discussion on the proposed amendment began at the fifth meeting of the
Working Group. Some delegations expressed their opposition on the grounds
that the law of their countries did not provide for automatic granting of
nationality to children of foreign parents born there.

43. The Working Group, however, was unable to continue consideration of
article 2 (2) because of lack of time.

Other provisions of the draft Convention

4%, TIn addition, the Working Group had before it the following amendments
which were not discussed by the Working Group owing to lack of time:

(a) A proposal by the representative of Australia to amend article 3
as follows:

'Replace article 3 (2) by:

The States parties to the present Convention undertake to ensure
the child such protection and care as is necessary for his well-being,
taking into account the rights and responsibilities of his parents and
the stage of the child's development towards full responsibility and,
to this end, shall take all necessary legislative and administrative
measures.

Replace article 3 (3) by:

The States parties to the present Convention shall ensure competent
supervision of persons and institutions directly responsible for the care
of children.'

(v) A proposal submitted by the delegation of the United States of
America to replace article 3 by the following:
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'Article 3

1. In all official actions concerning children, whether undertaken by
public or private social welfare institutions, courts of law, or
administrative authorities, the best interests of the child shall be a
primary consideration.

2. In all judicial or administrative proceedings affecting a child
that has reached the age of reason, an opportunity for the views of the
child to be heard as an independent party to the proceedings shall be
provided, and those views shall be taken into consideration by the
competent authorities.

3. Each State party to this Convention shall support special organs
which shall observe and make appropriate recommendations to persons and
institutions directly responsible for the care of children.

L, The States parties to this Convention undertake, through passage
of appropriate legislation, to ensure such protection and care for the
child as his status requires.’

(¢) A proposal by the representative of Australia to amend article L
as follows:

'Delete article L4 (2).
Insert new article 4 bis:

The States parties to the present Convention shall take all
‘appropriate measures, individually or Jointly within the framework of

international co-operation, for the full and effective implementation
of the rights recognized in the Convention.'

45. Several delegations expressed the view that the Working Group should ask

the Commission to request the Economic and Social Council to authorize the
Working Group to meet for one week prior to the next session of the
Commission in order to facilitate completion of the work on the draft
Convention. Several other delegations, however, opposed this view.

Annex

Paragraphs of the draft Convention on the Rights of the Child
adopted by the Working Group

The States Parties to the Convention,

Congidering that in accordance with the principles proclaimed in the
Charter of the United Nations, recognition of the inherent dignity and of
the equal and inalienable rights of all members of the human family is the
foundation of freedom, justice and peace in the world,

Bearing in mind that the peoples of the United Nations have, in the
Charter, reaffirmed their faith in fundamental human rights and in the
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dignity and worth of the human person, and have determined to promote social
progress and better standards of life in larger freedom,

Recognizing that the United Nations have, in the Universal Declaration
of Human Rights and in the International Covenants on Human Rights,
proclaimed and agreed that everyone is entitled to all the rights and freedoms
set forth therein, without distinction of any kind, such as race, colour, sex,
language, religion, political or other opinion, national or social origin,
property, birth or other status,

Recalling that in the Universal Declaration of Human Rights, the United
Nations had proclaimed that childhood is entitled to special care and
assistance,

Convinced that the family, as the basic unit of society and the natural
environment for the growth and well-being of all its members and particularly
children, should be afforded the necessary protection and assistance so that
it can fully assume its responsibilities within the community,

Recognizing that, as indicated in the Declaration on the Rights of the
Child adopted in 1959, the child due to the needs of his physical and mental
development requires particular care and assistance with regard to health,
physical, mental, moral and social development, and requires legal protection
in conditions of freedom, dignity and security,

Recognizing that the child, for the full and harmonious development of
his personality, should grow up in family environment, in an atmosphere of
happiness, love and understanding,

Bearing in mind that the need for extending particular care to the child
has been stated in the Geneva Declaration on the Rights of the Child of 1924
and in the Declaration on the Rights of the Child adopted by the United
Nations in 1959 and recognized in the Universal Declaration of Human Rights,
in the International Covenant on Civil and Political Rights (in particular
in the articles 23 and 24), in the International Covenant on Economic, Social
and Cultural Rights (in particular in its article 10) and in the statutes of
specialized agencies and international organizations concerned with the
welfare of children,

Considering that the child should be fully prepared to live an individual
life in society, and brought up in the spirit of the ideals proclaimed in the
Charter of the United Nations, and in particular in the spirit of peace,
dignity, tolerance, freedom and brotherhood,

Have agreed as follows:

Article 1
According to the present Convention a child is every human being to the

age of 18 years unless, under the law of his State, he has attained his age
of majority earlier.
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Article 2

1. The child shall have the right from his birth to a name and to
acquire a nationality."”

278. At its 1578th meeting, the Commission adopted without a vote the report of the
Working Group (E/CN.4/L.1542) which had met under the chairmanship of

Mr. Adam Lopatka (Poland) and a revised draft resolution submitted by Poland
(E/CN.L/L.1513/Rev.1). TIn that connexion the Director of the Division of Human
Rights made a statement concerning financial implications. 1/ For the text of the
resolution see chapter XXVI, section A, resolution 36 (XXXVI).

1/ A statement of the financial implications of the Commission's resolutions
and decisions appears in annex III.
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XII. IMPLEMENTATION OF THE INTERNATIONAL CONVENTION ON
THE SUPPRESSION AND PUNISHMENT OF THE CRIME OF
APARTHETD

279. The Commission considered agenda item 16 together with items 6, 7 and 20
(see chaps. IV, V, and XV) at its 154Tth to 1553rd and 1556th meetings, held from
19 to 22 February, and on 26 February 1980.

280. In pursuance of article IX of the International Convention on the Suppression
and Punishment of the Crime of Apartheid, the Chairman of the Commission on Human
Rights, at the thirty-fifth session, appointed a Group of three members of the
Commission, consisting of the representatives of Bulgaria, Cuba and Senegal, who
were also representatives of States parties to the Convention, to consider reports
submitted by States partiss in accordance with article VII.

281, By its resolution 10 (XXXV) of 5 March 1979, the Commission decided,

inter alia, that the Group of three members of the Commission appointed in
accordance with article IX of the Convention should meet for a period of no more
than five days before the thirty-sixth session of the Commission to study the
reports submitted by States parties in accordance with article VII; it also urged
the States parties which had not yet done so to submit their reports as soon as
possible, bearing in mind the general guidelines proposed by the Group at its
1978 session (E/CN.4/1286, annex).

282, The Commission had before it, at its thirty-sixth session, the report and
recommendations of the Group to the Commission (E/CN.L/1358) and a note by the
Secretary-General (E/CN.L/1353) concerning reports submitted by States parties
under articles VIT of the Convention. The following reports, transmitted to the
Secretary-General by 10 States parties to the Convention, were made available to
the Commission: United Arab Emirates (E/CN.L4/1353/Add.1), Syrian Arab Republic
(E/CN.L/1353/Add.2), Iraq (E/CN.L/1353/Add.3), German Democratic Republic
(E/CN.L4/1353/84d.L), India (E/CN.L/1353/A4d.5), Hungary (E/CN.L/1353/Add.6), Cuba
(E/CN.L/1353/Add.7), Yugoslavia (E/CN.L/1353/Add.8), Tunisia (E/CN.L/1353/Add.9)
and Bulgaria (E/CN.L4/1353/Add.10). The Commission also had before it a note by
the Secretary-General (E/CN.L4/1357) relating to the exercise of the functions set
out in article X of the Convention.

283. At its 1550th meeting, the Commission heard a statement by
Mr. Frank Ortiz-Rodriguez (Cuba), the Chairman/Rapporteur of the Group, who
introduced the report of the Group on its third session.

28L. During the general debate, several members of the Commission stressed the
importance of the International Convention on the Suppression and Punishment of
the Crime of Apartheid as an international instrument in support of action to
eliminate all practices of segregation and racial discrimination and appealed to
States partics to the Convention fully to implement its provisions. In that
connexion, they noted with regret that only 54 States were so far parties to the
Convention and that no State party to the Convention belonged to the group of
Western European and other States; one speaker pointed out that only 23 of the
43 members of the Commission had acceded to the Convention. Those speakers,
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therefore, wished to endorse the recommendation made by the CGroup that the
Commission should appeal to all States which had not yet done so to ratify or
accede to the Convention without delay.

285. Other delegations expressed reservations against this Convention which was
incompatible with their legal system and was, in their view, not suited to
contribute to the abolition of apartheid.

286. Referring to the report (E/CN.L/1358) of the Group to the Commission, many
speakers expressed their appreciation of the work of the Group at its 1980 session
and their full support for its conclusions and recommendations to the Commission.
General satisfaction was also expressed at the high quality of the revorts
submitted by States parties in accordance with article VII of the Convention.

287. Tt was suggested that the Group should, in future, analyse the relationship
existing between the International Convention on the Suppression and Punishment
of the Crime of Apartheid and the Convention on the Prevention and Punishment of
the Crime of Genocide, in order to determine the limits between those instruments,
especially with regard to article II of both Conventions, and to avoid overlap

of jurisdictions. Some members were of the view that particular consideration
should be given to the recommendation of the Group by which the Commission should
request the Secretary-General to study the possibility of convening a diplomatic
conference of States parties for the purpose of considering the modalities of the
establishment of the international penal tribunal referred to in article V of the
Convention.

288. Some speakers referred to the provisions of article X of the Convention.

By that article, the States parties empower the Commission on Human Rights,

inter alia, to prepare, on the basis of reports from competent organs of the
United Nations and periodic reports from States parties, a list of individuals,
organizations, institutions and representatives of States which are alleged to be
responsible for the crimes enumerated in article II of the Convention, as well as
those against whom legal proceedings have been undertaken by States parties to the
Convention. One speaker wished to receive clarification concerning the procedure
to be followed for the preparation of that list.

289. 1In that connexion, it was recalled that in paragraph 17 of its resolution
12 (XXXV), the Commission had requested the Ad Hoc Working Group of Experts on
southern Africa, in co-operation with the Special Committee against Apartheid, to
investigate the cases of torture and murder of detainees in South Africa and to
submit a special report on its investigation to the Commission at its thirty-sixth
session.

290. In response to the request of the Commission, the Ad Hoc Working Group of
Experts had submitted to the Commission at its thirty-sixth session a special
report (E/CN.4t/1366) containing the analysis made in the light of articles IT and
IIT of the Convention of the cases of torture and murder in South Africa referred
to in paragraph 17 of Commission resolution 12 (XXXV).

291. Several speakers supported the recommendation of the Ad Hoc Working Group

of Ixperts that the list of persons alleged to be guilty of the crime of apartheid
within the meaning of the International Convention on the Suppression and
Punishment of the Crime of Apartheid, and in particular articles IT and IIT
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thereof, should be published in the greatest possible number of newspavers and
brought to the knowledge of the public by all other information media. A
delegation suggested that the list should be distributed to the States parties to
the International Convention on the Suppression and Punishment of the Crime of
Apartheid so that the persons listed might be brought to judgement under the
pertinent articles of the Convention.

292. Several speakers expressed their satisfaction at the decision adopted by the
General Assembly in paragraph 20 of the annex to its resolution 34/2k4, regarding a
study to be undertaken in 1980 by the Ad Hoc Working Group of Experts on southern
Africa on ways and means of implementing the Convention, including the
establishment of the international jurisdiction envisaged by the Convention.

293. At the 1553rd meeting, on 22 February 1980, the representative of Senegal
introduced a draft resolution (E/CN.4/L.149k4) sponsored by Burundi, Cuba, Egypt,
Ghana, India, Jordan, Morocco, Pakistan, Poland, Senegal and the Syrian Arab
Republic. At the 1556th meeting, on 26 February 1980, the Commission adopted
draft resolution E/CN.L/L.1494 by 30 votes to 1, with 9 abstentions.

294, Also at the 1553rd meeting on 22 February 1980 the representative of Cuba

introduced another draft resolution (E/CN.4/L.1496) sponsored by Bulgaria, Cuba,

Nigeria, Senegal and the Syrian Arab Republic. A statement of the financial

implications of the draft resolution was brought to the attention of the

Commission. 1/ !

295. At the 1556th meeting, the representative of Cuba requested a roll-call vote
on draft resolution E/CN.4/L.1496 which, as orally revised, was adopted by
32 votes to none, with 10 abstentions. The voting was as follows:

In favour: Algeria, Argentina, Brazil, Bulgaria, Burundi, Byelorussian
Soviet Socialist Republic, Colombia, Costa Rica, Cuba, Cyprus,
Egypt, Ethiopia, Ghana, Greece, India, Iran, Iraq, Ivory Coast,
Jordan, Mongolia, Morocco, Nigeria, Pakistan, Panama, Peru,
Philippines, Poland, Senegal, Syrian Arab Republic, Union of
Soviet Socialist Republics, Yugoslavia, Zambia.

Abstaining: Australia, Canada, Denmark, France, Germany, Federal Republic of,
Netherlands, Portugal, United Kingdom of Great Britain and
Northern Ireland, United States of America, Uruguay.

296, TFor the text of the resolutions, see chapter XXVI, section A, resolutions
12 (XXXVI) and 13 (XXXVI).

297. At the same meeting, statements in explanation of vote on draft
resolution E/CN.4/L.1496 were made by the representatives of Australia, Argentina,
Brazil, Federal Republic of Germany, United Kingdom and Uruguay.

298. At its 1579th meeting on 13 March 1980, the Chairman announced the
composition of the Group of three members of the Commission, consisting of the
representatives of Bulgaria, Cuba and Nigeria, who were also representatives of
States parties to the Convention, to consider reports submitted by States parties
in accordance with article VII.

1/ A statement of the financial implications of the Commission's resolutions
and decisions appears in annex III.
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XIITI. THE ROLE OF YOUTH IN THE PROMOTION AND PROTECTION OF
FUMAN RIGHTS, INCLUDING THE QUESTION OF CONSCIENTIOUS
OBJECTION TO MILITARY SERVICE

299. The Commission considered agenda item 17 at its 1578th session held on
12 March 1980,

300. The Commission had before it the report of the Secretarv-General
(E/CN.4/1118 and Corr.l and Add.1-3) prepared in accordance with Commission
resolution 11 B (XXVII), the report of the Secretary-General containing the
information received pursuant to Commission resolution 1 B (XXXII)
(E/CM.4/1223 and Add.1-3), three written statements on the question of
conscientious objection to military service submitted by non-governmental
organizations in consultative status with the Economic and Social Council
(BE/CN.L4/NGO/217, E/CN.4/NGO/220 and E/CN.L/NGO/286), and General Assembly
resolution 3L4/163 of 17 December 1979 on policies and programmes relating to
youth and the annex thereto containing draft additional guidelines for the
improvement of the channels of communication between the United Nations and youth
organizations.

301. At the 1578th meeting, on 12 March 1980, the representative of the
Netherlands introduced a draft resolution (E/CN.4/L.1528) sponsored by Canada,
Costa Rica, Denmark and the Netherlands. In his statement he said that one of the
areas deserving more attention by competent United Nations bodies was recognition
of conscientious objection to military service and the opportunity for alternative
service. In line with increasings numbers of war resisters, recognition of the
right to conscientious objection had grown significantly since the Second World
War. Out of about 90 countries with compulsory military service, 37 made some
legislative or administrative provision for consciontious objectors. Broad public
support for recognition of conscientious objection appeared to be growing.

302. Some reprcsentatives proposed that the Commission postpone consideration of
this item, including discussion of draft resolution E/CN.4/L.1528, to the thirty-
seventh session of the Commission, due to the lack of time for a full examination
of all aspects of agenda item 17. It was stated that the Commission could not
deal partially with the subject, and that the question of conscientious objection
should not be singled out. Furthermore, item 17 in its entirety should be
debated in connexion with the approaching International Youth Year taking into
account the whole question of the role of youth in the promotion and protection
of human rights.

303. Other representatives felt that adoption of draft resolution E/CN.4/L.1528,
being largely a procedural resolution, should not be made dependent upon a general
debate on agenda item 17 since the resolution was only supposed to prepare s
basis for a substantial debate at a later meeting. It was also stated that the
question of the role of youth in the promotion and protaction of human rights and
the question of conscientious objection to military service were not necessarily
linked up and had already been separated at the thirty-second session of the
Commission; therefore, the latter could be considered as a separate matter under
agends item 17. '
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30k. The representative of Senegal made a reservation to operative paragraph 3 of
the draft resolution and proposed its deletion, which was accepted by the
sponsors,

305. The representatives of Argentina and Greece proposed oral amendments to
preambular paragraph 3 which were accepted by the sponsors.

306. At the 1578th meeting the ropresentative of the Byelorussian SSR proposed
several oral amendments to the draft resolution:

(a) An amendment consisting of using the title of item 17 also for this
resolution was rejected by 16 votes to 10, with 2 abstentions.

(b) An amendment to preambular paragraph 2 was rejected by 13 votes to 11,
with 14 abstentions.

(c) An amendment to operative paragraph 1 was rejected by 15 votes to 9,
with 17 abstentions.

307. At the same meeting the representative of the Syrian Arab Republic
introduced a new operative paragraph which was rejected by 14 votes to 8, with
9 abstentions.

308. The draft resolution, as orally amended by Senegal, Greece and Argentina was
then adopted by 23 votes to 2, with 15 abstentions.

309. Explanations of vote, after the voting, were made by the representatives of
Bulgaria, Canada, Greece, Iraq, Iran and the Syrian Arab Republic.

310. For the text of the resolution see chapter XXVI, section A, resolution
38 (XXXVI).
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XIV. DRAFT DECLARATION ON THE ELIMINATION OF ALL FORMS OF INTOLERANCE
AND OF DISCRIMINATTION BASED ON RELIGION OR BELIEF

311. The Commission considered agenda item 18 at its 1578th meeting on
12 March 1980.

312. The Commission had decided by resolution 11 (XXXIII) to continue the
elaboration of the draft declaration on the elimination of all forms of intolerance
and of discrimination based on religion or belief, and to establish an open-ended
working group, which would meet three times weekly from the first week of the
thirty-fourth session.

313. At its thirty-third session, the General Assembly in resolution 33/106,
adopted on 16 December 1978, requested the Commission at its thirty-fifth session
to give high priority to the drafting of the declaration and to strive towards its
completion at that session and requested the Commission to instruct its working
group to set a time-table for a full consideration of the remaining articles of the
draft declaration during the thirty-fifth session. The Assembly also requested the
Commission to submit to the thirty-fourth General Assembly through the Economic and
Social Council, a single draft declaration and decided to include the item in the
provisional agenda of its thirty-fourth session with high priority. By the same
resolution the General Assembly requested the Secretary-General to make available
to the Commission the provisions of existing international instruments which

relate to the problem of religious intolerance (See the note (E/CN.L/L.141T7)
prepared by the Secretary-General in response to that request.)

31k. At its thirty-fifth session, the Commission adopted resolution 20 (XXXV) of
14 March 1979. In this resolution the Commission, after taking note of the report
of the working group, noted that the working group had achieved far-reaching
agreement on several substantive aspects of the first articles of the draft
declaration but had been unable to reach consensus; decided to adopt, on the basis
of those proposals on which there was far-reaching agreement, three draft articles;
requested the Secretary-General to invite UNESCO to organize a collective
consultation, embracing various established schools of religious thought, on the
cultural and religious basis of human rights in relation to the phenomenon of
religious intolerance, and to submit the conclusions reached by this consultation
to the Commission at its thirty-sixth session; and decided to continue the
elaboration of the remaining articles of the draft declaration and to establish
again the open-ended working group at its next session. The considerstion of the
item by the Commission at its thirty-fifth session is reflected in chapter XIV of
its report on that session. 1/

315. At its thirty-sixth session, the Commission had before it:

(a) Reports on this subject, submitted by the Secretary-General under
Commission resolution 22 (XXXIV) (E/CN.L4/1305 and Add.1-3 and E/CN.L/1337);

1/ Official Records of the Economic and Social Council, 1979, Supplement No. 6
(E/1979/36), paras. 268-282.
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(b) A note prepared by the Secretariat (B/CN.L/11L45);

(c) The provisions of existing international instruments made available in
accordance with General Assembly resolution 33/106 (E/CN.L/L.1417);

(d) The conclusions reached by the consultation organized by UNESCO,
referred to above (E/CN.L4/1305/Add.1);

(e} Extracts from the Final Report of the Meeting of Experts on the Place of
Human Rights in Cultural and Religious Traditions organized by the United Nations
Educational, Scientific and Cultural Organization (Bangkok, 3 to T December 1979)
commumicated by UNESCO in accordance with resolution 20 (XXXV) of the Commission
on Human Rights (E/CN.4/1375).

316. The Commission also had before it a written statement submitted by the
International Association for Religious Freedom (E/CN.L/NGO/259), a written
statement (E/CN.4/NGO/260) submitted by a number of non-governmental organizations
in consultative status with the Economic and Social Council, a written statement
submitted by the Bahi'i International Community (E/CN.4/NGO/263), a written
statement submitted by the World Jewish Congress and the International Council of
Jewish Women (E/CN.L/NGO/26L) and a written statement submitted by the Christian
Democratic World Union (E/CN.L/NGO/273).

317. At its 1526th meeting on 5 February 1980 the Commission established an informal,
open-ended working group to continue the consideration of the draft declaration on
the elimination of all forms of intolerance and of discrimination based on religion
or belief. The representative of Senegal, Mr. A. Diéye, was elected Chairman-
Rapporteur.

318. At the 1578th meeting, the report of the Working Group was adopted without a
vote and reads as follows:

"w

2. The informal Working Group held 8 meetings on 13, 14, 18, 20, 21,

25 February and 3 and 7 March 1980. At its first meeting on 13 February 1980,
the informal Working Group unanimously elected Mr. Abdoulaye Diéye (Senegal)
as its Chairman-Rapporteur.

3. It should be recalled that the informal Working Group established by the
Commission on Human Rights had completed its consideration of the text of the
preamble of the draft declaration at its thirty-third session a/ and by
resolution 20 (XXXV) of 14 March 1979 b/ the Commission on Human Rights had
adopted the first three articles of the draft declaration.

. The Group proceeded to consider paragraph IV of the operative part of
the draft declaration on the basis of article IV of the text prepared by the
Working Group set up by the Commission on Human Rights at its thirtieth
session (E/CN.4/11L5, para. 30).

a/ Official Records of the Economic and Social Council, Sixty-second
Session, Supplement No. 6 (E/5927), para. 197.

b/ Official Records of the Economic and Social Council, Supplement No. 6
(E/1979/36, p. 127).
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5. Several representatives expressed their wish to have the texts of the
Draft and Preamble and the first three operative articles of the Draft
Declaration as adopted in previous sessions available in all languages. The
Chairman agreed to the suggestion and asked the Secretariat to circulate
these texts at the next meeting.

6. One representative ssid that although he agreed with the text of
article IV as contained in document E/CN.L/11L5, paragraph 30, he would like
the first paragraph to end at the word 'fields'. The text of the first
paragraph would thus read:

"Al1 States shall take effective measures to prevent and eliminate
discrimination based on religion or belief, in the recognition, exercise
and enjoyment of human rights and fundamental freedoms in all fields.'

T. The Observer for the Holy See proposed as a text for article IV,
paragraph (a) of document E/CN.4/NGO/273, which reads as follows:

'particularly in their work or profession, where they should not be
deprived of better positions or promotion on the grounds of their
religion or belief';

He also observed that the Ukrainian text contained in paragraph 31 (c) of
document E/CN.L4/1145 gave a precise definition of the areas where
discrimination should be eliminated and that these areas were also well
defined in article 3 of the International Convention on the Elimination of
All Forms of Racial Discrimination.

8. Several representatives expressed their support for the Moroccan proposal
as contained in document E/CN.4/1145, paragraph 31 (b).

9. One representative suggested that in article IV, paragraph 1, the words
‘religious intolerance' should be replaced by the words ‘intolerance in the
matter of religion or belief'. Another representative was of the opinion
that the words 'religious intolererce' should be eliminated altogether.

10. The representative of the United Kingdom suggested the following text:

'"Particular efforts shall be made to prevent discrimination based
on religion or belief especially (i) in the obtaining of any work, or
the joining of any profession, or in_promotion in either case and
(ii) in the fields of civil rights /access to/ citizenship and the
enjoyment of political rights, such as the right to participate in
elections, to hold public office, or in other ways to take part in the
government of the country as well as in the field of labour and
employment .’

11. One representative expressed the view that the second sentence of
article IV, starting with the words 'to enact or rescind', were too
categorical and that another wording should be found; he also thought that
the terms 'religion' or 'conviction' should be more specific. Another
representative expressed his disagreement with that proposal.
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12. The following changes were suggested by a representative: (i) in the
first paragraph of article IV (E/CN.4/11L45, para. 30) substitute 'ils
s'efforceront d'adopter' for 'ils devront adopter' and delete completely the
words 'les préjugés donnant naissance & ...'; (ii) in the second paragraph
of the same article, delete the words between brackets.

13. The Chairman suggested that the representatives should, for discussion
purposes, consolidate their proposals in one text.

14, At the second meeting, the following text, as a consensus of six
delegations - Cuba, France, Holy See, Philippines, United Kingdom and
Madagascar ~ was circulated:

"Effective measures shall be taken by all States to prevent and to
eliminate discrimination based on religion or belief, in the recognition,
exercise and enjoyment of human rights and fundamental freedoms in all
fields of civil, political, economic, social and cultural life, especially
in the obtaining of any employment or the joining of any profession, or
in promotion in either case.

All States shall make all efforts to enact or rescind legislation
where necessary to prohibit any such discrimination, and to take all
appropriate measures to combat intolerance based on religion or beliefs.'

15. The representative of Cuba pointed out that he preferred the wording
‘or other types of belief'. He felt that the impasse could be solved by
adding the words 'other beliefs in the matter of religion'. Another
representative expressed support for this concept.

16. One representative felt that the text as presented was singling out work
and employment, which was inappropriste, and alsc that the words 'theistic,
non-theistic and atheistic belief' were more explicit than 'religion or
beliefs’'.

17. The representative of Brazil suggested that the words 'in the matter’
should be added at the end of the final sentence of article IV, as proposed
by a consensus of representatives.

18, At the third meeting of the Working Group, the second sentence of
article IV was adopted by consensus. The text reads as follows:

"A11l States shall make all efforts to enact or rescind legislation
where necessary to prohibit any such discrimination, and to take all
appropriate measures to combat intolerance on the grounds of religion
or other beliefs in this matter.’

19. The representative of the United Kingdom submitted a proposal for the
first paragraph of article IV containing the various suggestions made during
the discussions. The text reads as follows:

'"Effective measures shall be taken by all States and particular

efforts shall be made by everyone to prevent and eliminate discrimination
on the grounds of religion or belief, in the recognition, exercise and
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enjoyment of human rights and fundamental freedoms, in all aspects of
civil, political, economic, social and cultural life, particularly where
citizenship, education, employment (and, in the exercise thereof,
recruitment and promotion) and housing are concerned.'

20. The USSR representative objected to the reference to individuals as this

formulation had no precedent in other international instruments; he suggested

the deletion of the words which come after 'particularly' in the text proposed
by the United Kingdom, as they would just overburden the text.

21. The representative of the Byelorussian SSR suggested the following text
for paragraph 1 of article IV:

'A1l States shall take effective measures to prevent and eliminate
discrimination based on religion or belief in the recognition, exercise
and enjoyment of human rights and fundamental freedoms in all fields of
civil, political, economic, social and cultural life.’

He also felt that the nature of ‘'religion or belief' should be explained or,
perhaps, that for the time being, these words should be put between brackets.

22. The Chairman reminded him that the words ‘religion or belief' had already
been used in articles 1, 2 and 3, which had been adopted.

23. Some representatives reminded the Working Group that specific provisions
to cover individuals were perfectly acceptable, as, for example, in the
Declaration on the Elimination of Racial Discrimination and in the
International Covenant on Economic, Social and Cultural Rights and the
Covenant on Civil and Political Rights.

2Lk, The USSR representative observed that the Working Group was talking about
obligations to be taken by the State and he proposed the deletion of the

words starting from 'and particular efforts shall be made by everyone ...'

The representative of Brazil observed that although he agreed with the USSR
on this phrase he also felt that this deletion would make the article relate
only to actions of governments and that it was also important to adopt
provisions applicable to individuals. He suggested the following text,

which consisted of the wording in document E/CN.4/11L45 and reflected the
observations of two representatives who had suggested the replacement of the
words 'based on' by the words fon the grounds of':

Article IV

'A1l States shall take effective measures to prevent and eliminate
discrimination on the grounds of religion or belief in the recognition,
exercise and enjoyment of human rights and fundamental freedoms in all
fields of civil, economic, political, social and cultural life.'

25. The representative of the Netherlands stated that he understood the
problems of some delegations regarding the insertion of obligations of both
States and individuals in one article. He therefore suggested the following
text for insertion as a separate article, which could be discussed at a
later stage:
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'A11 individuals, in accordance with the duties and responsibilities
attributed to them by United Nations Human Rights Instruments, shall make
particular efforts to prevent and eliminate discrimination on the grounds
of religion or belief, in the recognition, exercise and enjoyment of
human rights and fundamental freedoms in all aspects of civil, political,
economic, social and cultural life, particularly where education,
employment , occupation and housing are concerned.'’

26. After discussion the text suggested by the USSR mentioned in paragraph 2k
above was adopted by consensus on the understanding that at a later stage, a
separate article would be adopted concerning the obligations of individuals
with respect to religion or belief. As finally adopted, therefore,

article IV consists of the language set forth in paragraphs 18 and 2k.

27. The representative of Cuba insisted that in the Spanish wversion of
article IV the word 'conviciones' should be used in place of 'creencia' at
the end of the article. It was so agreed.

28. The Chairman suggested as a point of departure for the Working Group's
discussion of article V the text contained in document E/CN.L/11L5,
paragraph 33.

29. Two proposals were submitted by the representatives of Canada and the
Byelorussian SSR for article V. The proposal submitted by the representative
of Canada reads as follows:

Article V

1. Parents or legal guardians have the right to decide upon the religion
or beliefs in which a child should be brought up.

2. Every child shall enjoy the right to have access to education in the
matter of religion or beliefs in accordance with the wishes of his parents
and shall not be compelled to receive religious education inconsistent with
the wishes of his parents or legal guardians.

3. In the case of a child who has been deprived of his parents their
expressed or presumed wish in the matter of religion or belief shall be duly
taken into account, the best interests of the child being the guiding
principle.

L, The child shall be brought up with respect for freedom of religion or
beliefs and a spirit of mutual tolerance.

5. When a child has reached an appropriate age, he shall have freedom of
choice in all matters of religion or beliefs.

The proposal submitted by the Byelorussian SSR reads as follows:
Article V

1. Parents and, where applicable, legal guardians shall have the liberty
to ensure in a manner consistent with the procedures followed in the State
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for the application of its legislation the religious and moral education of
the children in conformity with their own convictions; no person or group
of persons should be compelled to receive religious instruction inconsistent
with his or their conviction.

2. Every child shall have, without any discrimination as to race, colour,
sex, language, religion, national or social origin, property or birth, the
right to such measures of protection as are required by his status as a minor,
on the part of his family, society and the State.

30. The representative of Argentina suggested for paragraph 1 of article V
the text contained in paragraph 33 of E/CN.L/11L45 with the deletion of the
last two paragraphs. The text reads as follows:

"Parents or legal guardians have the right to decide upon the
religion or belief in which a child should be brought up.'

31. On the second paragraph the representative of Argentina suggested that
the words 'its interest or' be deleted and the second phrase be reformulated
as follows:

'The decision concerning the religion or belief in which a child
should be brought up must not be injurious to his health, and must not
do him physical or moral harm, nor inculcate any discrimination based
on religion or beliefs.'

32. There was a discussion as to which text should be adopted as the basic
text for discussion. One representative pointed out that the first sentence
of article V of the Canadian proposal and the text contained in E/CN.L4/11ksS,
paragraph 33 were exactly the same. Another representative added that the
proposal by the Byelorussian SSR introduced the concept of 'nagtional
legislation' into article V.

33. One observer said that there were basic differences in paragraphs 1 and 2
of article V, for paragraph 1 dealt with the freedom and the right of parents
to give religious instruction of their own choice to their children and
paragraph 2 dealt with the problem of religious education and he felt that

it was important that any person or group should be able to refuse any
instruction incompatible with their beliefs. Another representative felt

that the text being discussed ignored other aspects which might affect a
child such as, for example, the environment.

34. The representative of Bulgaria proposed that article V should be split
in two: (a) the first part would keep the wording of the first paragraph of
E/CN.4/1145, paragraph 33 and, (b) the second part would provide for the
right not to give the child religious education as not to give the
impression that religious education was in any way compulsory.

35. The representative of Brazil made the following proposal for paragraph 2
of artiecle V:
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Article V

2. No child shall be compelled to receive teaching on religion or
belief against the wishes of his parents or legal guardians.'

36. The representative of the Soviet Union said he felt that the concept of
religious belief should be defined. The following text was suggested by the
USSR:

'The Working Group decides that the draft declaration should include
a definition of the term 'religion or belief" either in a separate
article or in one of the agreed articles. The expression “religion
or beliefs" includes theistic, non-theistic and atheistic beliefs.’

37. At the fifth meeting of the Working Group, the observer for the Holy See
suggested a new paragraph to replace paragraph 1 of the text proposed by the
representative of Canada (see para. 27 above). The new text reads:

"Parents have the right to organize freely in accordance with their
religion or beliefs, the life of the family and in particular to decide
upon the moral and religious education in which a child should be brought
up.'

38. Some delegations expressed support for this proposal while others thought
it failed to take into account the role of legal guardians. In this

connexion one representative cited article V, subparagraph (b) of the
Convention against Discrimination in Education adopted by UNESCO in 1960
which says 'parents and, where applicable, legal guardians'. Another
representative felt the text failed to clarify whether it was dealing with
life inside the family or outside the family.

39. It was also felt by one representative that a more concise text would
be preferable while other representatives felt that the Canadian text as it
stood would make all points concerning the subject clearer. The need was
felt for a more precise reference to the observance of national legislation.

40. The representative of Bulgaria suggested the addition of the words
'non-religious'. The second part of the first paragraph of article V would
thus read:

"to decide upon the education, moral, religicus and non-religious, in
which the child should be brought up, in conformity with national
legislation’.

41. The discussion centred around trying to reach a compromise text that
would take into account all the different suggestions made by the
representatives.

42, The first compromise text reads as follows:
'"Parents and, where appropriate, legal guardians, have the right
to organize freely in accordance with their religion or beliefs the

life of the family and in particular to decide upon the moral and
religious education in which a child should be brought up.'
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43. WNo consensus could be obtained on the above-mentioned text. The view
was expressed that the words ‘within the family' would be a better expression
in the Spanish version of the text while another representative felt that
these words would be restrictive even in Spanish.

kh. Certain representatives felt that the words ‘non-religious' were very
difficult to accept.

45. A new compromise text read:

'Parents and, where appropriate, legal guardians have the right to
organize freely, in accordance with their religion or beliefs, the life
of the family and in particular to decide upon the moral and religious
education in which the child should be brought up in a manner
consistent with national legislation.'

L6, The representative of Madagascar proposed the following text for the
preambular paragraph of the draft Declaration,

'All States undertake to develop and apply a national policy which will
tend to promote equality of opportunity and of treatment in the matter
of education in accordance with the provisions of the first paragraph
below. '

46 bis. At the last meeting of the Working Group, the representative of the
International Association for Religious Freedom had occasion to call attention
to his written statement presented in document E/CN.L/NG0O/259.

47. At the last meeting of the Working Group a new revised text for
article V was proposed by the Observer for the Holy See. The text reads
as follows:

'1l. The parents or, where applicable, the guardians shall have primary
responsibility for organizing family life and, in particular, shall have
the right to decide the religion or belief in which the child is to be
raised, as well as its moral upbringing.'

48. Some representatives felt that the above-mentioned text was a new text
and that they preferred the compromise text contained in paragraph 42 above,
while others felt it was very important not to omit reference to the words
'within the family'® and to document E/CN.lL/11L5,

49, The representative of Cuba proposed the following text:

'l. The parents or the legal guardians of the child have the right to
organize, in accordance with their religion or belief and in the light
of the moral education in which they believe the child should be brought
up, within the life of the family.'

50. The representative of the United States suggested a change in the order

of the words in the last line to 'the life within the family' and to place
it after the word 'organize'.
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51. After discussion, the text for paragraph 1 of article V, as amended, was
adopted and reads as follows:

'1. The parents or as the case may be the legal guardians of the child
have the right to organize the life within the family, in accordance with
their religion or belief and bearing in mind the moral education in which

they believe the child should be brought up.'

52. During the discussion of draft paragraph 1 of article V many delegations
raised the question of reference to national legislation. A consensus was
reached on this question and the members of the Working Group generally agreed
that this reference would be made in another paragraph of the Declaration.

53. The following text for paragraph 2 of article V was proposed by the
representative of the Byelorussian SSR:

Article V, para. 2

The child shall be protected from practices which may foster any form
of discrimination on the ground of religion or beliefs. He shall be brought
up in a spirit of understanding, tolerance, friendship among peoples, peace
and universal brotherhood, and in full consciousness that his energy and
talents should be devoted to the service of his fellow men.

54. The following text suggested by the representative of the United States
for article VI was circulated and was not discussed due to lack of time:

'Every person and every group or community has the right to manifest
their religion or beliefs in public or in private, without being
subjected to any discrimination on the grounds of religion or beliefs.

This right includes, in particular:

. (a) Freedom to worship, to assemble and to establish and maintain
places of worship or assembly;

(b) Freedom to teach, to disseminate at home and abroad, and to
learn their religion or beliefs, and also its sacred languages or

traditions;

(¢c) Freedom to practice their religion or beliefs by establishing
and maintaining charitable and educational institutions and by
expressing the implications of religion or beliefs in public life;

(d) Freedom to observe the rites or customs of their religion or
beliefs;

(e) Freedom to write, publish, and disseminate publications
relating to their religion or beliefs;

(f) TFreedom to solicit and receive financial and other
contributions in support of their religion or beliefs from institutions
and individuals, provided, however, that such contributions shall not
be compelled by governmental or other authorities.’
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319.

55. During the discussion on the draft report of the Working Group some
representatives expressed the view that they were sure that consensus had
been achieved with regard to the following text contained in paragraph 36 of
the draft report:

'The Working Group decides that the draft declaration should
include a definition of the term "religion and belief", either in a
separate article or in one of the agreed articles.f

56. Several other delegations were equally sure that although further
discussion on this text had not been excluded consensus had however not
been achieved. The Chairman also said that consensus had not been achieved."

The representative of Cuba stated that the text which had formed the basis

of the consensus referred to in paragraph 51 (E/CN.4/L.1500/Add.20) was the one
he had given to the secretariat during the discussion. The proposal which he had
made, the original of which had been in Spanish, had already been modified and the

correct text should therefore read as follows:

320.

"The parents or, where applicable, the legal guardians of the child have the
right to organize its life within the family in accordance with their
religion or belief and in the light of the moral upbringing they consider

it should have."

At the 1578th meeting, on 12 March 1980 a draft resolution was submitted by

the representative of Canada (E/CN.4/L.15L45) which was adopted without a vote.

321.

For the text of the resolution, see chapter XXVI, section A, resolution

35 (XXXVI).
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XV. STUDY IN COLLABORATION WITH THE SUB-COMMISSION ON PREVENTION OF
DISCRIMINATION AND PROTECTION OF MINORITIES OF WAYS AND MEANS
OF ENSURING THE IMPLEMENTATION OF UNITED NATIONS RESOLUTIONS
BEARING ON APARTHEID, RACISM AND RACIAL DISCRIMINATION,
IMPLEMENTATION OF THE PROGRAMME FOR THE DECADE FOR ACTION
TO COMBAT RACISM AND RACIAL DISCRIMINATION

322, The Commission considered agenda item 20 together with items 6, 7 and 16
(see chaps. IV, V, XII) at its 1547th to 1553rd and 1556th meetings from

19 to 22 February and on 26 February 1980. The Assistant Director of the
Division of Human Rights introduced the item at the 1547th meeting.

323. The Commission had before it:

(a) A document (B/CN.4/1356 and Add.l) containing annual reports on racial
discrimination submitted by ILO and UNESCO in accordance with Economic and
Social Council resolution 1588 (L) and General Assembly resolution 2785 (XXVI);

(b) Pertinent resolutions of the General Assembly (3057 (XXVIII) and
34/24); and

(c) The report of the Sub-Commission on Prevention of Discrimination and
Protection of Minorities on its thirty-second session (E/CN.4/1350).

324. At the 1548th meeting in the course of the debate, a statement was made by
the observer for the German Democratic Republic. The Commission also heard a
statement by the representative of UNESCO at its 1550th meeting.

325. All speakers strongly condemned racism, racial discrimination and apartheid.
Many representatives stressed that racial discrimination was not confined to the
area of southern Africa but also existed in various forms elsewhere in the world.
Some speakers noted in that connexion, that in certain countries, minority groups
in particular migrant workers and indigenous populations, were victims of
discriminatory treatment on a large scale. They therefore emphasized the need
for continuous and effective action to combat all forms of racial discrimination.
In that connexion reference was made to General Assembly resolution 34/2hk, which
sets out the Programme of activities to be undertaken during the second half of
the Decade, as well as to the measures proposed by the Sub-Commission in its
resolution 2 A and B (XXXII). The important role that the Commission could play
in the implementation of the goals and objectives of the Decade was also stressed.

326. With regard to the studies envisaged in the above-mentioned resolutions, some
representatives suggested that duplication should be avoided. The opinion was
expressed that, at this juncture, the struggle against racism was not a problem
of the preparation of studies but rather the willingness actively to combat

racism by concrete action.

327. Some delegations expressed the opinion that political and economic relations
with South Africa could be of use to improve the human rights situation there.
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They could not accept any implication that zionism was a form of racism. Other
delegations, however, pointed out that, as regards the respect for human rights
in that country, such relations had been of no avail.

328. Several representatives mentioned the efforts made in their respective
countries to combat racial discrimination. They referred to structural changes

in soclety, measures taken in the field of education and information and measures
aimed at the implementation of the International Covenants on Human Rights, the
International Convention on the Elimination of All Forms of Racial Discrimination,
and the International Convention on the Suppression and Punishment of the Crime of
Apartheid.

329. At the 1556th meeting, the Chairman of the Commission informed the Commission,
in connexion with resolution 7 (XXXV) adopted by the Commission on 5 March 1979,
and entitled "Treatment of non-white immigrants’, that the Govermments of India
and the United Kingdom had been exchanging information. They were continuing
their consultations and hoped to be able to report a satisfactory outcome to the
Commission at its thirty-seventh session.

330. At the 1553rd meeting, on 22 February 1980 the representative of Ghana
introduced a draft resolution (E/CN.4/L.1498) sponsored by Algeria, Argentina,
Egypt, Ghana, Nigeria, Pakistan, Senegal, Yugoslavia and Zambia.

331. At the 1556th meeting, the Assistant Director of the Division of Human Rights
wade a statement on the administrative and financial implications of rpart A,
paragraph 3, of the draft resolution.

332. At the same meeting, the sponsors orally revised the fourth preambular
paragraph of part A of the draft resolution by adding the words “and foreign
occupation” after the words "foreign domination®.

333. At the same meeting, the representative of Iraq submitted an oral amendment
to part C, paragraph 1, of the draft resolution. He proposed to add the words
“The Committee on the Exercise of the Inalienable Rights of the Palestinian
People’ after the words "Colonial Countries and Peoples®.

334. The representative of the Federal Republic of Germany requested that a
separate vote be taken on the different parts of the draft resolution,

335. At the same meeting, the Commission voted on the draft resolution as follows:

(a) Part A of the draft resolution, as revised,K was adopted by 38 votes
to none, with 2 abstentions.

(b) Part B of the draft resolution was adopted by 33 votes to 3, with
5 abstentions.

(¢c) The amendment submitted by Irag to part C, operative paragraph 1, of the
draft resolution was adopted by 29 votes to 5, with 6 abstentions.

(d) Part C of the draft resolution, as amended, was adopted by 29 votes to
5, with 6 abstentions.
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(e) Part D of the draft resolution was adopted by 33 votes to none, with
T abstentions.

(f) The draft resolution as a whole, as revised and as amended, was adopted
by 33 votes to none, with 8 abstentions. The representative of the United States
of America stated that his delegation had not participated in the vote.

Statements in explanation of vote were made by the representatives of Denmark,
Costa Rica, Greece, the Netherlands, Peru and the United Kingdom. 1/

336. For the text of the resolution see chapter XXVI, section A, resolutions 1h A,
B, C and D (XXXVI).

swa————

1/ A statement of the financial implications of the Commission's resolutions
and decisions appears in annex III.

"‘121"‘ /



XVI. STATUS OF THE INTERNATTIONAL COVENANTS ON HUMAN RIGHTS

337. The Commission considered agenda item 21 together with item 8 (see chap. VI
above) at its 1543rd to 154Tth and 1550th meetings held from 15 to 19 February
and on 21 February 1980.

338. In its resolution 6 (XXXV) of 2 March 1979, the Commission had requested the
Secretary-General to submit to it at its thirty-sixth session a report on the
status of the International Covenant on Economic, Social and Cultural Rights, the
International Covenant on Civil and Political Rights and on the Optional Protocol
to the International Covenant on Civil and Political Rights, and to include in
that report information on the work of the Economic and Social Council and its
Working Group on the implementation of the International Covenant on Economic,
Social and Cultural Rights. The Commission had before it a report by the
Secretary-General (E/CN.L/1376) prepared in response to that request. Moreover,
the Secretary-General, in compliance with General Assembly resolution 34/45 of

23 November 1979, made available to the members of the Commission copies of the
last annual report of the Human Rights Committée 1/ established under the
International Covenant on Civil and Political Rights.

339. The Commission heard a statement by the observer for the Holy See
(1546th meeting).

340. The representatives who spoke on the item expressed their appreciation to
those new States which had ratified or acceded to both Covenants and to the
Optional Protocel since the last session of the Commission and regretted the fact
that more than two thirds of Member States of the United Nations had not yet
acceded to the Covenants. A number of representatives deplored the fact that many
States members of the Commission, particularly States which often declared their
strong commitment to the cause of human rights. had not acceded to the Covenants.

341. One representative informed the Commission that his Government was making
progress in the adoption of constitutional measures leading to ratification of
both Covenants, that he welcomed the emphasis the Commission placed on the
Covenants and that his Government adhered to the principles faithfully, even
without the formality of ratification. Anocther representative stated that
Governments did not like to be pressured into acceding to international
instruments such as the Covenants, since accession thereto was an act of national
sovereignty, he added that effective implementation of the Universal Declaration
of Human Rights could be a substitute for ratification of the Covenants.

342, Most speakers expressed their appreciation of the serious and constructive

manner in which the Human Rights Committee conducted its work, the tradition of

independence it had established and the meaningful and constructive dialogue it

had developed with States parties, as was clearly reflected in 4ts comprehensive
annual reports.

1/ Official Records of the Gereral Assembly, Thirty-fourth Session,
Supplement No. 40 (A/34/Lk0).
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343. Satisfaction was also expressed at the adoption by the Economic and Social
Council of the methods of work recommended by its Sessional Working Group for
implementation of the International Covenant on Economic, Social and Cultural
Rights, and that arrangements had been finalized for the consideration at the
Council's first regular session in 1980, of reports submitted under the Covenant.

344. One representative of a delegation considered it unfortunate that although it
had generally been recognized that both sets of rights, namely the economic,
social and cultural rights and the civil and political, were interrelated and
indivisible, they were nevertheless codified in two Covenants with two different
bodies to monitor their implementation. He further pointed out that in accordance
with article 40 of the International Covenant on Civil and Political Rights, the :
report of the Human Rights Committee was to be submitted to the Economic and
Social Council. However, the programme of work of the Committee, which continued
to meet three times a year, was such that its report could not be transmitted to
the Economic and Social Council in time for it tobbe considered together with the
reports submitted by States parties under the International Covenant on Economic,
Social and Cultural Rights. That made it difficult for the Economic and Social
Council which, he stressed, was the sole organ of the United Nations competent to
do so, to submit to the General Assembly a comprehensive report on the situation
of human rights throughout the world.

345. One delegation deplored actions of one member State which, in its opinion,
constituted a violation of the human right of anyone freely to participate in
cultural life, guaranteed in the Human Rights instruments and other international
agreements. The threat of refusing passports to those wishing to participate in
the Olympic Games should be considered undue pressure against those persons and
against the International Olympic Committee.

346. In reply it was pointed out that recognition of the right freely to participate
in cultural life and to engage in international contacts would be welcomed by

many citizens and éthnic groups of countries which notoriously denied such rights.
Actions concerning participation in the Olympic Games were a direct consequence of
the invasion of Afghanistan which earlier had been condemned by the Commission as

a violation of the right of the Afghan people to self-determination.

347. At the 1547th meeting, on 19 February 1980, the representative of Denmark
introduced a draft resolution (E/CN.4/L.1493) sponsored by the following member
States: Costa Rica, Denmark and the United Kingdom of Great Britain and Northern
Ireland. The representatives of Canada, Federal Republic of Germany and Senegal
informed the Commission that their countries also wished to sponsor the draft
resolution.

348. At the 1550th meeting, on 21 February 1980, the representative of the
Byelorussian SSR introduced the following amendment to the operative part of the
draft resolution:

"6. TFurther emphasizes the importance of the strictest compliance by
States parties with their obligations under the International Covenant on
Economic, Social and Cultural Rights,”.

That zmendment was subsequently included in the draft resolution.

349, At the 1550th meeting, held on 21 February 1980, the draft resolution, as
orally amended, was adopted without a vote.

350. For the text of the resulution, see chapter XXVI, section A, resolution

8 (XXXVI).
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XVII. REPORT OF THE SUB~COMMISSION ON PREVENTION OF DISCRIMINATION
AND PROTECTION OF MINORITIES ON ITS THIRTY-SECOND SESSION

351. The Commission considered agenda item 22 at its 1559th to 1563rd meetings,
from 27 to 29 February 1980.

352. The Commission had before it the report of the Sub-Commission on Prevention
of Discrimination and Protection of Minorities on its thirty-second session
(E/CN.4/1350), and parts of the report on the thirty-first session of the
Sub~-Commission (E/CN.L/1296) concerning the question of slavery.

353. The Commission had before it the written statement submitted by the Arab
Lawyers Union, a non-governmental organization in category II, consultative status
(E/CN.L4/NGO/285).

354k, Most speakers expressed their satisfaction with and appreciation for the
valuable work done by the Sub-Commission during its thirty-second session.

355. It was stated that the report of the thirty-second session of the
Sub-Commission contained & series of useful recommendations for the effective
protection of human rights. Their importance was highlighted by the scope of
items which had been dealt with by the Sub-Commission.

356. At the same time it was regretted that in recent years the Commission had not
discussed fully the reports of the Sub-Commission and it was felt that in future
sufficient time should be devoted to careful discussion of the over-all work of
the Sub-Commissicn and to ernalyses of its reccrrendatiors.

357. Some speakers pointed out that the setting up of working groups, the
appointment of Special Rapporteurs and the undertaking of new studies within the
framework of the Sub~Commission had proliferated recently. Furthermore, contrary
to established United Nations practices and procedures, the Sub-Commission was
addressing itself directly to Member States, the Secretary-General, international
organizations and other bodies of the United Nations system without channelling its
recommendations through the Commission itself. In the view of those speakers such
activities were not among the tasks for which the Sub-Commission had been created
and contrary to its terms of reference. The Sub-Commission should focus attention
more on certain specific issues within its jurisdiction.

358. Views were divided on the proposals contained in resolution 9 (XXXII). Vhile
some speakers were in favour of those proposals, others questioned their usefulness.

359. As far as the change of the name of the Sub-Commission was concerned, some
delegations argued that such a change was without any foundation, that it would
broaden the mandate of the Sub-Commission and possibly lead to a duplication of
efforts between the Commission and the Sub-Commission: others welcomed that
suggestion because, in their view, the functions of the Sub-Commission had also
changed.
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360. With respect to the possible introduction of voting by secret ballot within
the framework of the procedure outlined in Council resolution 1503 (XLVIII), some
speakers expressed the view that it would not be consonant with the methods of
voting in other United Nations bodies. Other representatives pointed out that the
secret ballot would better safeguard the independence of the experts as well as
the confidentiality of the procedure.

361. Doubts were expressed about the proposal to hold two sessions of the
Sub--Commission. Some speakers felt that a better solution would be to have one
four-week sesgion.

362. At the 1562nd meeting, on 29 February 1980, the Commission adopted without a
vote the following draft resolutions and recommendations of the Sub-Commission:

(a) Draft resolution contained in resolution 6 A (XXXI):

(b) Recommendations contained in operative paragraph 15 of
resolution 6 B (XXXI)-

(c) Recommendation contained in operative paragraph 17 of
resolution 6 B (XXXI);

(d) Draft resolution contained in resolution 5 A (XXXII);
(e) Draft resolution contained in resolution 7 A (XXXII);
(f) Draft resolution contained in resolution 8 (XXXII).

363. As regards the resolutions and recommendation contained in subparagraphs (a),
(c), (a), (e) and (f) above, statements on the administrative and financial
implications were submitted to the Commission. 1/

36L4. The delegation of the United Kingdom then proposed the following text of a
decision, which was adopted by the Commission without a vote: "The Commission on
Human Rights has taken note of resolution 9 (XXXII) of the Sub-Commission on
Prevention of Discrimination and Protection of Minorities and decides to consider
this matter further at its thirty-seventh session.”

365. At its 1563rd meeting on 29 February 1980, on the proposal of the Chairman,
the Commission decided, without a vote, to take note of the report of the
Sub-Commission on Prevention of Discrimination and Protection of Minorities on its
thirty-second session.

366. For the text of the resolutions and decisions, see chapter XXVI, section A,
resolutions 15 (XXXVI), 16 (XXXVI), 17 (XXXVI), and 18 (XXXVI) and section B,
decisions 4 (XXXVI), 5 (XXXVI), 6 (XXXVI) and T (XXXVI).

1/ Statements of the financial implications of the Commission's resolutions
appear in annex III.
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XVIII. RIGHTS OF PERSONS BELONGING TO NATIONAL, ETHNIC,
RELIGICUS AND LINGUISTIC MINORITIES

367. The Commission considered agenda item 23 at its 15T78th meeting on
12 March 1980.

368. At its thirty-sixth session the Commission had before it (a) the draft
declaration proposed by Yugoslavia (E/CN.L/L.1367/Rev.1l), (b) comments from
Governments pursuant to Commission resolutions 14 (XXXIV) and 21 (XxXxV) (E/CN.L/1298)
and Add.1 to 8), (c¢) the report of the Sub-Commission on Prevention of
Discrimination and Protection of Minorities on its thirty-second session
(E/CN.4/1350, paras. 221-227 and decision 1 (XXXII)), (d) the summary records of

the 850th meeting of the Sub-Commission (E/CN.L4/Sub.2/SR.850) and (e) documents
E/CN.4/NG0.272 and 275.

369. At its 1526th meeting on 5 February 1980 the Commission set up an open-ended
Working Group to consider this matter further. The representative of Yugoslavia
was elected as its Chairman-Rapporteur.

370. At the 1578th meeting the Chairman-Rapporteur introduced the report of the
Working Group (E/CN.L/L.1540), together with a draft resolution submitted by the
Working Group and contained in paragraph 42 of its report, and read out amendments
to paragraphs 10, 11, 12, 1k, 15, 18, 25, 31, 35 and 42.

371. The report of the Working Group (E/CN.L/L.15L40, paras. 8 to L2) as orally
revised read as follows:

it

o e s

8. In the course of the first meeting and at the Chairman's proposal, it was
agreed without objection that the Working Group would hear general statements
and comments on the draft declaration, in particular from those representatives
who were participating in the work of the Group for the first time. The
Working Group would then examine in more detail the various provisions
contained in the draft declaration.

9. The representative of Australia hoped that after a general debate there
would be time for comments and specific proposals on the Yugoslav proposals
regarding the draft declaration. The Working Group could then conclude its
work this year by entrusting its Chairman with the task of examining the
different proposals and including them in a comprehensive document which might
become a negotiating document for future sessions which could be looked at in

a detailed manner, article by article. He thought that work could probably not
be advanced very much under existing time constraints and it might be possible
to do more effective work next year, particularly if, through a resolution of
the Commission, the Sub-Commission could be requested to pay detailed attention
to this subject. He referred to document E/CN.L/1298/Add.8 embodying
Australia's views. He stated that the idea of a Declaration was of potential
benefit to minorities in many countries and pointed out that his Government
would carefully examine all proposals made by CGovermments, international
organizations, and non-governmental organizations and, in particular, the views
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of the Sub-Commission on Prevention of Discrimination and Protection of
Minorities as well as any further proposals by the Government of Yugoslavia.
Keeping his specific comments for the next stage of the debate, he stated that
it would be useful if the Secretary-General were to prepare and provide to the
Commission for future work a comparative document showing the various
provisions now in existence in international instruments and relating to
minorities. Finally, he drew attention to a new instrument relevant to the
general question of elimination of discrimination, the Lusaka Declaration of
the Commonwealth on Racism and Racial Prejudice, proclaimed by Heads of
Government of Commonwealth countries at their meeting in Lusaka,

1-T7 August 1979.

10. The representative of Argentina stated that the preparation of the
Declaration on minorities was to be viewed in connexion with article 2 of the
International Convention on the Elimination of All Forms of Racial
Discrimination, to which Argentina was a party. ©She supported the proposals
contained in resolution 2 A of the Sub-Commission on Prevention of
Discrimination and Protection of Minorities, that could not examine a
consolidated text at its last session and postponed it for its 33rd session.
Her delegation did not at this point have specific comments on the proposed
draft declaration but she supported the proposals relating to a comsolidated
text which should contain revised and up-to-date proposals by Governments.
The proposed comparative text would also be extremely helpful.

11. The observer for Norway stated that his Govermnment recognized the need
for greater international efforts for the protection of minorities and
therefore supported the general principles included in the draft submitted by
Yugoslavia. This has been reflected in statements by his Government both at
the World Conference to Combat Racism and Racial Discrimination (Geneva,
August 1978) and in respect of the draft declaration under consideration, in
the form of comments contained in E/CN.4/1298, pages 13-15, aimed at
broadening the scope of the draft Declaration so as to include indigenous
pepulations as a separate category and to pay attention to their specific
needs and rights. More recently the Governments of Norway and other Nordic
countries had agreed to make special efforts in respect of indigenous peoples.
They were also looking forward to the submission to the Sub-Commission of the
final report on the study on indigenous populations, which they hoped would be
at its next session, in September 1980. The comments submitted by Norway in
connexion with the draft declaration on minorities should perhaps be taken out
of that framework and kept for whatever follow-up may result from the study on
indigenous populations.

12. The representative of the United Kingdom referred to the basic question
whether the draft declaration was to be considered within the framework of
article 27 of the International Covenant on Civil and Political Rights or,
whether it should also encompass indigenous populations. This matter was not
at all clear. In article 27 of the Covenant 'ethnic, religious and linguistic
minorities' were mentioned while in the title of the item now under discussion
the word 'national' was also included. He was not suggesting that 'national
minorities' or 'indigenous populations' should not necessarily be included.

He was, rather, referring to the need to determine whether or not to depart
from the text of article 27 of the Covenant.
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13. The representative of the Netherlands expressed support for the efforts
by the Yugoslav delegation aimed at the adoption of a United Nations
Declaration on Minorities. However, the draft as it stood posed certain
problems which should be considered carefully. He pointed out that a limited
approach to some questions could lead to a greater measure of acceptability
resulting in larger support for the text. This would be achieved by keeping
the Declaration closer to the terms of article 27 of the International
Covenant on Civil and Political Rights. Some obligations included in the
text seemed to be too far-reaching, especially inasmuch as they could apply
'regardless of the size of the minority' concerned. The Declaration should in
no way inhibit efforts by the Commission, the Sub-Commission or other United
Nations bodies effectively to protect the rights of minorities. He expressed
support for the idea of the preparation of a consolidated text by the
Chairman. He requested the Chairman to prepare this text in time for its
consideration by the Sub-Commission at its next session, as the views of that
body of experts was particularly valuable.

14. The representative of Greece stated that there were numerous bilateral
and multilateral instruments dealing with the rights of minorities wherein the
relevant historical, geographic and economic circumstances were fully taken
into account. In the Working Group general texts should be considered, such
as the Universal Declaration of Human Rights and the International Covenant on
Civil and Political Rights; in particular, article 27 of the Covenant, which
had been drafted with considerable wisdom, and that should guide work on this
matter, which should be viewed as an effort to help States in carrying out
tasks and duties arising from these texts. If, however, there was a laudable
and serious effort to expand horizons and make it possible to see beyond
article 27 he would be prepared to follow discussions on it. There was,
however, a difficulty frequently encountered in all these efforts, namely how
to define the term minority. A decision should be made as to whether all kinds
of minorities should be covered in the text.

15. The representative of Bulgaria supported the views of the representatives
of Australia, the United Kingdom and the Netherlands, noting that the draft
did not deal with indigenous populations or with the possibility of their
voluntary integration with the rest of the populations. Difficulties arose
from the fact that not all Governments had sent their comments on the Yugoslav
draft and that the Sub-Commission had not expressed its final views on this
matter. He drew attention to the interpretation of the guestion of the rights
of persons belonging to minorities which should not be confused with the
rights of peoples to self-determination. Lastly, there was the question of
the scope of this matter, whether to adhere only to article 27 of the Covenant
or also to include other proposals.

16. In the course of the second meeting, the observer for the Holy See stated
that he thought integration and autonomy were aspects of a dynamic bilateral
process in the life of persons and societies. Willingness is essential, as

no social group would gain anything through forced integration. Even gradual
integration should not mean destruction or pure and simple abandonment of the
values of the original society but, on the contrary, the contribution of those
values to the new society. Everyone should always keep the right to be true to
his own culture and ethnic origin. The aim should be to attain variety in
unity and unity in variety as the result of the encounter of cultures, with
a‘mutual errickment. No.renunciation of:its own cheracteristics by any group
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nor its isolation should be sought, but harmonization of diverse elements.
Minorities as such had rights but they also had obligations, in a combination
of forces aiming at conditions of social life conducive to the development
of persons, families and groups in a fuller and easier manner.

17. The representative of the Syrian Arab Republic made four points. First,
the Sub-Commission in its resolution 5 (XXX) of 31 August 1977 had recommended
that the Commission should consider drafting a declaration on the rights of
members of minorities within the framework of the principles set forth in
article 27 of the International Covenant on Civil and Political Rights. That
article only mentions three categories of minorities, namely ethnic, religious
and linguistic. The draft declaration under consideration includes, in
addition, 'national' minorities. Second, the title of the draft declaration
referred to the rights of persons belonging to minorities but the provisions
related to the rights of minorities as groups, not to the individuals forming
them. This was not in conformity with the provisions of article 27 of the
Covenant. Third, when the draft referred to the rights of national

minorities in absolute terms, this might be interpreted as entailing the

right to secede or the right to have separate, privileged groups or the
development of certain groups as separate entities, thus socially harming the
national unity of certain countries and endangering their territorial
integrity. This would be contrary to the spirit and the wording of article 27
of the Covenant as well as to the relevant provisions of the Charter of the
United Nations. Fourth, the content of article 3 of the draft declaration
went beyond the concept of protection of the cultural or linguistic
characteristics of minorities. The United Nations should concentrate on
efforts to guarantee the human rights and fundamental freedoms of people under
colonial domination, under apartheid or other racist systems, as well as those
under foreign occupation. The Commission should be careful not to encourage
separatism or prejudice, which were contrary to the Charter of the United
Nations and to international instruments on human rights. It should be
remembered that the Zionist movement had resorted and continued to resort to
dubious means to create prejudice and to enhance the dismantling of societies
in certain countries. The Working Group should make proposals aiming at the
creation of equality of groups within societies.

18. The representative of India stated that his country had already submitted
comments in writing. He added that it may not be possible or desirable to
treat all minorities in the same way or to follow, in each regard, the same
policies, as there could be vast differences among different minorities. Each
minority had its own characteristics, its own problems in any given social or
national context. It was important to ensure that no minority would be
discriminated against just because it was a minority. This should be achieved
by the declaration.

19. The representative of Irag stated that if the declaration was based on
article 27 of the Covenant, it should use terminology restricted to ethnic,
religious and linguistic minorities; it should not include ‘national’
minorities. The text should safeguard the rights of minorities and not
include other groupings that were different from minority groups as, for
instance, indigenous populations. The purpose of the declaration should be to
safeguard and develop the rights of minorities as part of the struggle against
racial discrimination and not to give privileges to these people.
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20. The representative of Morocco commended the efforts of Yugoslavia to
secure adoption of the declaration on minorities. He had, however, a number
of reservations on the draft, although he fully agreed with the need to have
such a declaration. He could not agree that the declaration should apply to
ethnic, religious and linguistic groups, which, even in the case of States
with heterogeneous populations, may be described as national minorities
closely linked to other groups in the country. In his country the national
community consisted of Moroccan people belonging to the Islamic faith and to
the great Arab community. The Moroccan Jewish community was the only one that
could be considered as separate, but that community, while maintaining its
attachment to Judaism, was also a part of the national community. It was
unacceptable to speak of the rights of groups. As the representative of Iraq
had said, the Working Group should only deal with the rights of individuals
belonging to ethnic, religious or linguistic minorities but who form part of
the single people of the country. It would be dangerous to emphasize
differences between groups. Instead efforts should be made to harmonize
relations between them. These rights of groups might be misinterpreted and
undermine the national unity of States. Morocco reserved its position on this
matter until a more suitable text, taking into account the objectives he had
Just outlined had been prepared.

21. The representative of the Soviet Union said his delegation would present
detailed comments and proposals later on. For the present he had some
preliminary comments. It would be expedient to consider the inclusion of a
definition of the concept of minorities in the text of the draft declaration.
A number of delegations had expressed a similar view. The concept of
minorities in article 1 required clarification in order to avoid
misunderstandings. He had considerable difficulties with the concept of
religious minority. This concept was highly amorphous. In his country, for
example, most of the population was atheist, but there were quite a number of
people belonging to the Orthodox or Muslim faith. He wondered whether they
should be considered as religious minorities, as this might be offensive to
them: in the USSR the term minority was not used; instead reference was made
to persons of certain origin or to nationalities or to smaller national groups.
It should also be taken into account that another Working Group of the
Commission was currently discussing the elaboration of a declaration on the
elimination of all forms of intolerance and discrimination based on religion
or belief. This could create problems as there was a certain degree of
coincidence of purpose between that draft and the one upder discussion in
this Working Group.

22. The representative of Traq proposed that in the title the term 'national’
should be deleted, in order to keep the text within the purview of article 27
of the International Covenant on Civil and Political Rights.

23. The representative of Australia considered that the preamble of the draft
declaration was satisfactory. He realized that there was a serious problem
relating to the definition of 'minorities', 'national minorities', ‘religious
minorities'. There were also difficulties as regards the dividing line between
a minority and a group and the status of very small groups. The size of the
minorities seemed to be important as attitudes and policies towards smaller
minorities might differ from those adopted as regards larger groups. He
suggested that in the further work on the preamble some provisions of UNESCO's
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Declaration on Race and Racial Prejudice, in particular articles 5 (1) and
1 (2), should be taken into account, as well as the Lusaka Declaration to
which he had made reference earlier.

24. The representative of the Netherlands concurred with the statement of
Australia regarding the preamble. While the concept of ethnic minority or
religious minority posed few problems to his delegation he had difficulties
with that of 'national minorities' which seemed to refer to sub-national

groups or to marginal groups. The size of the minority was also important.
It was difficult to consider very small groups or sects as a real minority.

25. The representative of India proposed that reference should be made, in

the second preambular paragraph, to the International Covenant on Economic,
Social and Cultural Rights, The development of the whole society was essential
and in that context the rights of all groups within that society, including
those of minorities, should be guaranteed. The ultimate goal should not be to
accentuate differences but rather to harmonize all groups in an over-all
national context. In all these aspects the Covenant on Economic, Social and
Cultural Rights was very pertinent.

26. The representative of the Netherlands wondered whether the reference to
‘national minorities' was compatible with the International Covenant on Civil
and Political Rights, which did not mention this concept. The definition of
the meaning of 'national' was important.

27. During the third meeting the representative of the Syrian Arab Republic
stated that he wished to associate himself with the proposal of Irag to delete
the word 'national' from the title of the draft declaration as that word has
not yet been defined and it did not appear in article 27 of the International
Covenant on Civil and Political Rights.

28. The representative of the United States of America said that the United
States Federal Constitution and the fifty State constitutions protected rights
of minority groups. It nevertheless remained true that ethnic, religious and
linguistic minorities sometimes suffered from discrimination. Much progress
had been made over the past years. The United States delegation accepted the
ideals included in the draft declaration. Presenting comments on the draft as
a whole, he had two questions. One concerned the meaning of the term 'national
minority'. In the United States this concept did not appear in the
Constitution or in the laws. There was need to define this term. The second
question concerned the meaning of the word 'promote' used in the first
operative paragraph. If it meant the establishment of an environment conducive
to the development of minorities he would agree, but if promotion meant a
preferential status, that would create difficulties.

29. The representative of the Romani Union stated that his organization
gathered together all gypsies throughout the world ~ a total of over

10 million people - with the main aim of combating open racial discrimination
against them, which, unfortunately, continued to exist. His organization had
been following with great interest the activities of the Commission and the
Sub-Cormmission relating to respect for national minorities, and also
appreciated the initiative taken by Yugoslavia.
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30. The representative of the World Student Christian Federation said that
the concept of ‘minority rights' was insufficient to address the complex
nature of the problems facing the indigenous peoples of the world. The rights
of indigenous peoples could most effectively be protected by an instrument and
mechanisms exclusively devoted to their situation. This was an important
question of the rights of peoples. The study now in progress under the
responsibility of a Special Rapporteur of the Sub-Commission on Prevention

of Discrimination and Protection of Minorities raised hopes that it would lead
to the creation of an internationsl instrument on the rights of indigenous
peoples. He urged that any action in this regard be reserved pending the
publication of this study.

31. The representative of the International Indian Treaty Council believed
that the inclusion of indigenous peoples in the draft declaration under
discussion was misleading and wrong in its basic assumptions. The draft, and
attempts to include in it the indigenous populations of the Western Hemisphere,
were made with the best of intentions but in ignorance of basic facts, such as
the existence today of 371 treaties between various Indian nations and the
Government of the United States. These treaties acknowledge the sovereignty
and territorial integrity of these Indian nations. The ultimate goal of their
colonizers would be achieved by referring to indigenous peoples as minorities.
The Indian people of the Western Hemisphere had distinet cultures, languages,
religions and forms of government which could never be assimilated into the
character of their colonizers. To classify the indigenous peoples of the
Western Hemisphere as their oppressor would classify them would be a serious
blow to Indian people in their struggle for self-determination and recognition
of their sovereign rights as independent Indian nations.

32. The representative of Bulgaria stated that the revised text to be
submitted next year by the delegation of Yugoslavia should be drafted in
accordance with article 27 of the International Covenant on Civil and
Political Rights avoiding any discrepancies in this connexion. In the
preamble, first the rights of persons belonging to minorities were discussed
but, at the end of the preamble, the rights of minorities were dealt with.

It was necessary to bring the approach into line with the provisions of
article 27 of the Covenant, the Charter of the United Nations and other
international instruments. The declaration should call for the implementation
in full equality, of rights of individuals belonging to these minorities and
not for any privileges. Attention should be paid also to rights enshrined in
the International Covenant of Economic, Social and Cultural Rights.

33. The representative of the Philippines said that the word minority was a
difficult term to define. In normal language, minority meant a group of
persons living in a community who were fewer in numbers than the other members
of that community. No inferiority in quality was necessarily implied. The

aim of a draft was to protect the minority vis-d-vis the majority; to prevent
the majority from depriving the minority of the same rights which the majority
enjoyed. In the preparation of the declaration three points should be taken
into account: (1) the minority should be protected so that the majority should
not oppress the minority or deprive it of the benefits given to the members of
the majority; (2) the minority should be placed on an equal level so far as
rights were concerned; (3) the minority should not consider itself a privileged
group with special entitlements. Under these conditions all persons would be
equal before the law and have equal opportunities before the law.

~-132-



34. The representative of the United States of America made reference to the
fact that the problems of indigenous populations were different from those of
minorities as had been noted by several speakers. This was true in the United
States, in part because of the existence of treaties with some of those
populations. For these reasons it might perhaps be agreed not to cover
indigenous peoples in the draft to be submitted next year. This would be in
line with the suggestion made by Australia on page 2 of its comments
(E/CN.4/1298/A44.8) .

35. The representative of Greece said that after hearing the statements by
other delegations he was wondering if, at this stage, a more thorough study
of the whole subject would be preferable to a draft declaration. He stated
that it would be important to include in next year's documents a definition
of the concept of minorities. This was admittedly a difficult task. Work in
connexion with this declaration next year should begin with a definition on
the basis of article 27 of the International Covenant on Civil and Political
Rights, the implementation of which should be among the fundamental aims of
this work. It should be ensured that persons belonging to the minority had
their rights protected. No attempts should be made to create new minorities
or raise obstacles to integration. Legal equality had to be protected by
appropriate instruments, whether national or international. Real equality
meant a balance of rights and obligations. This was to be achieved within the
framework of each State. OSpecific international instruments dealing with
given particularities should not be neglected. Situations that did not really
resemble each other should not be heaped together into the same basket.
Striking a balance between the general and the particular was hard. The
problem of differentiating ‘'national' from ‘ethnic' minorities appeared to be
difficult and should be clarified.

36. The representative of Norway agreed that it would be desirable to deal
with the problems of indigenous populations separately. He reguested that the
amendments submitted in 1978 by Norway (E/CN.4/1298) should be held in
abeyance; then might later be taken up in connexion with the study on
indigenous populations in the Sub-Commission, which might decide to set up a
working group to work exclusively on the question of indigenous peoples.

37. The representative of Iraq stated, in connexion with the need for a
specific definition of the term minority, that in the preparatory work on
article 27 of the International Covenant on Civil and Political Rights this
question of definition had been avoided. This question involved
socio-political concepts and therefore no precise and unanimous definition
could be prepared in an international instrument. Professor Capotorti had
tried to define this term in his study, and for the purposes of that study had
defined it as a group which was numerically smaller than the rest of the
population of the State to which it belonged and possessed cultural, physical
or historical characteristics, a religion or a language which were different
from those of the rest of the population. This definition had been circulated
to Governments and many replies and comments had been received. In his view
it was not possible to establish a precise definition in a very complex and
sensitive instrument such as the one under consideration.

38. The representative of Australia made reference to the proposal of his
Government (E/CN.L4/1298/Add.8) which aimed at strengthening the importance
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of the right to existence already included in the draft declaration, by
providing for a special article aimed at providing a better opportunity fully
to reject genocide and the expulsion of minorities. As regards indigenous
populations, the study carried out under the responsibility of

Mr. Martinez Cobo as Special Rapporteur of the Sub-Commission should be taken
into account. It was essential that that study be indeed a satisfactory one
from the point of view of these populations themselves. The work of this
Working Group should in no way pre-empt or prejudice the very important work
entrusted to Mr. Martinez Cobo. He requested the Chairman~Rapporteur to take
into account the specific proposals contained in the Australian Government's
comments which could not be studied at this juncture.

39. The representative of Argentina wondered what was the precise scope of
the declaration under discussion, in particular whether it had been intended
to include indigenous populations or not.

L0. The representative of Cyprus requested the Chairman-Rapporteur to ensure
that, when revising the draft, consideration is given not only to rights but
also to duties. No abuse or irresponsibility should be allowed which would
impede or obstruct the smooth ruling by the majority in accordance with the
Constitution and legislation of the country. As was recognized by the General
Assembly, as regards States, upon the proposal of the International Law
Commission in connexion with the Draft Declaration on the Rights and Duties
of States, minorities should also clearly understand that they not only have
the same rights but also the same duties as the rest of the population. Thus,
no evasion of military duties should be permitted on the ground that minority
religious belief does not permit military service.

41. The representative of Yugoslavia said that he greatly appreciated the
comments and suggestions made either during the discussions in the Working
Group or submitted by Governments in reply to the request of the Secretary-
General. When the draft declaration was submitted to the Commission, her
delegation had explained the motives and purposes of its provisions, indicating
that it was a working paper open to proposals and suggestions for further
improvement, so as to make it acceptable to all States in its final form.

At the time the draft was presented it had been made clear that it was the
intention of the drafters to promote the rights of minorities based upon strict
respect for the sovereignty, territorial integrity and political independence
of countries in which minorities lived, as well as upon non-interference in
the internal affairs of those countries. TFinally, the rights of minorities
should be used only for their protection and not to foster separatism but, on
the contrary, to foster the unity of the countries concerned. All suggestions
had been carefully noted and most of them could be accommodated in the revised
text to be prepared. The Yugoslav delegation remained open to any new
suggestions, whether in bilateral or other forms of contact, aimed at further
improving the text of the draft declaration.”

372. In its report the Working Group transmitted a draft resolution to the
Commission on Human Rights.

373. At the 1578th meeting on 12 March 1980, the Commission adopted without a vote

the draft resolution transmitted to it by the Working Group, as orally revised.
For the text of the resolution, see chapter XXVI, section A, resolution 37 (XXXVI).
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XIX. QUESTION OF INTERNATTIONAL LEGAL PROTECTION OF THE
HUMAN RIGHTS OF INDIVIDUALS WHO ARE NOT CITIZENS
OF THE COUNTRY IN WHICH THEY LIVE,

374. The Commission considered agenda item 24 at its 1559th to 1563rd meetings,
held from 27 to 29 February 1980.

375. The Commission had before it the revised draft declaration (E/CN.L4/1336),
prepared by the Special Rapporteur of the Sub-Commission on Prevention of
Discrimination and Protection of Minorities, the Baroness Elles, and the report
of the Secretary-General containing the comments of Governments on the text of
the revised draft declaration (E/CN.4/1354 and Add.1-6).

376. The speakers on the item highly commended the work done by the Special
Rapporteur of the Sub-Commission, and most of them expressed their appreciation
of the revised text of the draft declaration. Some expressed the view that it
should be used as a basis for future work to be done in this respect.

377. In the course of the debate, the view was expressed that the comments
submitted by Governments on the text of the draft declaration indicated that
there was already a marked degree of support for an instrument which would be
a Tirst step towards the improvement of the protection of human rights of
individuals who are not citizens of the country in which they live. The
Special Rapporteur had, in her study, explained the shortcomings of existing
human rights instruments in that respect.

378. Reference was made to information furnished by Governments on problems that
might be encountered in implementing some of the provisions of the draft
declaration, because existing laws or the economic situation at present, did
not make it possible to equate the rights of aliens to those of citizens. It
was said, however, that the vast majority of favourable comments by Governments
suggested that the draft declaration was largely in accord with their existing
legislation. It was also pointed out that a declaration would not be legally
binding.

379. Several delegations expressed the hope that the Commission on Human Rights
would adopt the draft declaration and would send it expeditiously through the
Fconomic and Social Council to the General Assembly for consideration.

380. At its 1563rd meeting, on 29 February 1980, the representative of Greece
introduced & draft resolution (E/CN.L/L.1515) sponsored by Cyprus, Egypt, Greece,
Senegal, United Kingdom of Great Britain and Northern Ireland and Uruguay.

381. At the same meeting the Commission adopted the draft resolution without a
vote.

382. For the text of the resolution, see chapter XXVI, section A,
resolution 19 (XXXVI).
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XX. QUESTION OF MEASURES TO BE TAKEN AGAINST IDEOLOGIES AND
PRACTICES BASED OK TERROR OR INCITEMENT TO RACIAL
DISCRIMINATION OR ANY FORM OF GROUP HATRED

383. The Commission considered agenda item 25 at its 1548th, 1552nd, 1553rd and
1554th meetings, held on 20, 22, 24 and 25 February 1980.

384. In introducing the item at the 1548th meeting, the Directér of the Division
of Human Rights called the attention of the Commission to the fact that the
General Assembly, by its resolution 2839 (XXVI) of 18 December 1971, had decided
to place this question on its agenda and to keep it under continuing review. The
Assembly had urged other competent organs of the United Nations to do likewise,
The Commission was reminded that, in compliance with the above-mentioned
resclution, the item had been included in the agenda of the twenty-eighth session
of the Commission and that the item had since been postponed by the Commission.
The Commission was further reminded that consideration of the item by the

General Assembly would be deferred until such time as the discussion of it had
been concluded in the Commission.

385. The Commission heard statements by two representatives at its 1552nd meeting.
During their interventions, representatives expressed concern over the
resurgence of the ideoclogy of fascism in certain countries and the establishment
and activities of a number of fascist and neo-fascist organizations. They
recalled the atrocities inflicted on the international community by fascism,
particularly during the period of the Second World War, and the threat it,

like apartheid and Zionism, currently conciituted for human rights and,
ultimately, international peace. They expressed the hope that the Commission

on Human Rights, at its next session, would examine measures that might be
envisaged against such ideologies and practices as nazism and neo-fascism which,
it was said, incite to racial diserimination and group hatred. In that
connexion, an appeal was made to those States which had not yet done so to accede
to the existing international instruments that are directed, to a certain extent,
against fascism. It was felt that perhaps some thought might be given to the
preparation of a special document, which could be used by the international
community in dealing with this problen.

386. A representative, speaking in exercise of the right of reply

(1553rd meeting), refuted allepations that fascist ideology existed in his
country. He pointed out that in recent years elections in his country had
shown an overwhelming rejection of such ideology.

387. Another representative sought, at the 155Lth meeting, to stimulate the
interest of the Commission in the question of what he termed institutionalized
discrimination based on sexual preference. He referred to what he felt was
discriminatory treatment directed against homosexuals. In that connexion, he
referred to discriminatory legislation and practice regarding immigration into
a particular country.

388. The representative of that country stated, in reply, that the question of
the rights of homosexuals was one that many jurisdictions in his country had
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dealt with in a constructive and progressive manner. He referred to the attempts
made by non-governmental organizations to have existing discriminatory laws and
regulations against such versons rescinded. He stated that it was beneficial to
discuss such issues in the Commission and thus encourage countries to advance

in humen rights matters. He further informed the Commission that the views
expressed on the question in the Commission would be brought to the attention

of the appropriate bodies in his country. He hoped to be able to report further
progress on the question at the next session of the Commission.
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XXI. ADVISORY SERVICES IN THE WIELD OF HUMAN RIGHTS

389. The Commission considered item 26 at its 1557th and 1559th meetings held
on 26 and 27 February 1980.

390. The Commission had before it the following documents:

(a) Reports of the Secretary-General on the programme of advisory services
in the field of human rights for the years 1978 and 1979 respectively,
(E/CN.4/1330 and E/CN.L/1377).

(b) Report of the seminar on the establishment of regional commissions
on human rights with special reference to Africa (ST/HR/SER.A/3).

391. At its 155Tth meeting, on 26 February 1980, the Director of the Division
of Human Rights, in introducing the item recalled that in 1978 the Commission
had expressed its concern over the inadequate financing of the advisory services
programme and had reiterated certain targets for this brogramme. He drew
attention to the serious strains that continue in financing the programme.

392. He stated that the 1978 report (E/CN.4/1330) contained information about
the 1978 Geneva seminar on local and national institutions for the promotion and
protection of human rights. The 1979 report (E/CN.L/1377) gave information,
inter alia, about the 1979 Monrovia seminar on the establishment of regional
commissions on human rights with special reference to Africa. The seminar had
adopted the Monrovia proposal for the setting-up of an African Commission on
Human Rights as well as other conclusions and recommendations. He informed

the Commission that in 1980, a symposium would be held at The Hague from

1k to 25 April on the role of the police in the protection of human rights.

393. A seminar would also be organized in 1980 to consider the effects of the
existing unjust international economic order on the economies of the developing
countries, and the obstacle that this represented for the implementation of
human rights and fundamental freedoms (resolution 6 (XXXVI) had been adopted
in this connexion).

39k4. Speaking about fellowships, Mr. van Boven said that the Secretary-General
would attempt to grant annually 25 awards in compliance with the request of the
Economic and Social Council, Due to lack of funds, it was unlikely that a
training course could be organized in 1980. Training, education and information
were essential elements for the promotion and protection of human rights.

395. A number 6f representatives regretted that resources were still inadequate,
taking into account the importance and practical usefulness of its component
services. One delegation observed that the resources of the Division of

Human Rights should be distributed in accordance with the priorities established
by the General Assembly, in order to ensure the necessary provisions for this
specific subprogramme. Others pointed to the need for increased staff for the
Division of Human Rights in general in order to enable it to fulfil all its tasks
satisfactorily. It was observed that only through information and education of
public opinion could the idea of human rights and fundamental freedoms be
promoted.
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396. Some suggestions were made in respect of the programme. The exchange of
information and the services of experts should be made available on a wider
scale. More seminars should be organized under the programme, including a
further seminar on regional human rights machinery in an area where none
existed. The number of fellowships should be increased if possible and the
subjects covered should include economic and social questions including the
new international economic order. Non-governmental bodies in consultative
status with the Economic and Social Council should be mble to make use of the
services available under the programme.
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XXI1. COMMUNICATIONS CONCERNING HUMAN RIGHTS

397. The Secretary-General distributed to the members of the Commission confidential
lists of communications (E/CN.4/CCR/79/1-12), replies of Governments
(E/CN.4/GR.T9/1-2, E/CN.4/GR.79/3 and Add.1l, E/CN.L/GR.T9/L-T, E/CN.L/GR.T79/8 and
Add.1-2 and E/CN.L/CR.T79/9-12) and a confidential document of a statistical nature
(E/CN.L4/CCR/Stat.21).

XXITITI. CONSIDERATION OF THE DRAFT PROVISIONAL AGENDA FOR
THE THIRTY-SEVENTH SESSION OF THE COMMISSION

398. The Commission considered agenda item 28 at its 1580th meeting, on 14 March
1980. In accordance with paragraph 3 of the Economic and Social Council resolution
1894 (LVII), a note by the Secretary-General (E/CN.4/L.1547) conteined a draft
provisional agenda for the thirty-seventh session of the Commission, indicating the
documents to be submitted under each item and the legislative authority for their
preparation, was before the Commission. The Commission took note of that draft
provisional agenda at the same meeting.

399. For the text of the decision, see chapter XXVI, section B, decision 19 (XXXVI).

400. The text of the draft provisional agenda for the thirty-seventh session reads
as follows:

1. Election of officers

2. Adoption of the agenda

3. Organization of the work of the session

Legislative authority: relevant resolutions and decisions of the General
Assembly, the Economic and Social Council and the Commission.

' Question of the violation of human rights in the occupied Arab
territories, including Palestine

Legislative authority: Commission resolution 1 A (XXXVI)

Documentation:

(a) Report by the Secretary-CGeneral containing information concerning
detainees, such as their number, identity, place and duration of detention
(para. 9 of the resolution);

(v) Report to the Secretary-General containing information submitted by

Israel on the implementation of paragraphs 1, 6, 7 and 8 of the resolution
(para. 12 of the resolution);

~140-



(¢) Report by the Secretary-General on the measures taken to bring the
resolution to the attention of all Govermments, the competent United Nations
organs, the specialized agencies, the regional intergovermmental organizations
and the international humanitarian organizations and to give it the widest
possible publicity (para. 13 of the resolution);

(d) List of United Nations reports appearing between sessions of the
Commission that deal with the situation of the civilians of the occupied Arab
territories, including Palestine (para. 1L of the resolution).

5. Question of human rights in Chile

Legislative authority: Commission resolution 21 (XXXVI)

Documentation:

(a) Report to the Commission by the Chilean authorities on the concrete
steps taken by that Government that would enable the Commission to consider

terminating the mandate of the Special Rapporteur (para. 4 of the resolution);

(b) Report of the Special Rapporteur on further developments in the
situation of human rights in Chile (paras. 7 and 8 of the resolution).

6. Violations of human rights in soubhern Africa: report of the Ad Hoc
Working Group of Experts

Legislative authority: Commission resolution 12 (XXXV) and 9 (XXXVI)
Documentation:
(a) Report of working group (para. 16 of resolution 12 (XXXV);

(b) Report of the Ad Hoc Working Group of Experts on the results of the
enquiries in respect of any persong suspected of having been guilty in
Namibia of the crime of apartheid or of a serious violation of human rights
(para. 5 of resolution 9 (XXXVI).

Te The adverse conseauences for the enjovment of human rights of political,

militar economic and other formgs of assisbtance given to colonial and
racist rérimes in southern Africa

Legislative authority: Commission resolution 11 (XXXVI)
Documentation:

Updated version of the report of the Special Rapporteur of the
Sub-Commission on Prevention of Discrimination and Protection of Minorities
(para. 9 of the resolution).

8. Question of the realization in all countries of the economic, social and
cultural rights contained in the Universal Declaration of Human Rights and
in the International Covenant on Economic, Social and Cultural Rights, and
study of special problems which the developing countries face in their
efforts to achieve these human rights, including:
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(a) Problems related to the right to enjoy an adequate standard of
living; the right to development;

(b) The effects of the existing unjust international economic order on
the economies of the developing countries, and the obstacle that this
represents for the implementation of human rights and fundsmental
freedoms,

Legislative authority: Economic and Social Council decision 1979/29,
Commission resolutions 4 (XXXV) and 6 (XXXVI)

Documentation:

(a) Study by the Secretary-General of the regional and national dimensions
of the right to development as a human right, paying special attention to the
obstacles encountered by the developing countries in their efforts to secure
the enjoyment of human rights;

(b) Report of the seminar on the effects of the existing unjust
international economic order on the economies of the developing countries, and
the obstacle that this represents for the implementation of human rights and
fundamental freedoms, particularly the right to enjoy adequate standards of
living as proclaimed in article 25 of the Universal Declaration of Human Rights
(para. 6 of resolution 6 (XXXVI)).

9. The right of peoples to self-determination and its application to people
under colonial or alien domination or foreign occupation

Legislative authority: Commission resolution 5 (XXXVI)

Documentation:

List of reports, studies and publications prepared by the Special Unit on
Palestinian Rights, established by General Assembly resolution 32/40 B
(resolution 2 (XXXVI), para. 9).

10. Question of the human rights of all persons subjected to any form of
detention cr impriscrment, in particular:

(a) Torture and other cruel, inhumen or degrading treatment or punishment;

(b) Question of missing and disappeared persons.

Legislative authority: Commission resolution 20 (XXXVI)

Documentation:

(a) Report of the Working Group of Experts containing its conclusions and
recommendations on questions relevant to enforced or involuntary disappearances
of persons (para. 7 of the resolution);

(b) General recommendations of the Sub-Commission on the means for

eliminating enforced or involuntary disappearances of persons (para. 8 of the
resolution);

-1ko-




(¢) Relevant materials relating to the draft convention on torture and
other cruel, inhuman or degrading treatment or punishment (resolution
34 (XXXVI), subject to approval by the Economic and Social Council).

11. Further promotion and encouragement of human rights and fundamental
freedoms, including the question of the programme and methods of work of
the Commission: alternative approaches and ways and means within the
United Nations system for improving the effective enjoyment of human
rights and fundamental freedoms

Legislative authority: Commission resolution 28 (XXXVI)
Documentation:

(a) Report of the Secretary-General on the views of Governments on the
possibility of the creation of an intersessional role for the Commission's
Bureau and on the possible need for convening emergency sessions of the
Commission (para. 4 of the resolution);

(v) Report of the Secretary-General containing available information on
intersessional roles performed by the Bureaux of other bodies in the United
Nations system; information on the means available, including financial
implications, for the convening of intersessional meetings of the Bureau as
well as of emergency sessions of the Commission; and any other information
relevant to the subject (para. 5 of the resolution);

(c) Note by the Secretary-General on the action taken by the Economic and
Social Council with regard to the Commission's request of re-introduction of
summary records (para. 2 of resolution 25 (XXXVI)):

(d) Report of the Secretary-General on the measures taken to implement a
world-wide programme for dissemination of international instruments on human
rights and to enhance public information activities in the field of human
rights (paras. 3 and 6 of resolution 2k (XXXVI)).

12. Question of the violation of human rights and fundamental freedoms in any
part of the world, with particular reference to colonial and other
dependent countries and territories, including:

(a) Question of human rights in Cyprus

(vb) Study of situations which appear to reveal a consistent pattern of
gross violations of human rights as provided in Commission
resolution 8 (XXIII) and Economic and Social Council resolution
1235 (XLII) and 1503 (XIVIIT): report of the Working Group
established by the Commission at its thirty-fifth session

Legislative authority: FEconomic and Social Council resolution 1102 (XL).

Documentation:
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(a) Annual supplement to document E/4226 (E/CN.4/923/Add.13), listing
decisions taken by United Nations bodies during 1980 relevant to the question
of the violation of human rights and fundamental freedoms in any part of the
world, with particular reference to colonial and other dependent countries and
territories.

Legislative authority: General Assembly resolution 2785 (XXVI).

Documentation:

(b) Information which may be submitted by the International Labour
Organisation (ILO) and the United Nations Educational, Scientific and Cultural
Organization (UNESCO).

Legislative authority: Commission decision 13 (XXXVI)

Documentation:

(c) Report of the Secretary-General on the question of human rights in
Cyprus.

Legislative authority: Commission resolution 30 (XXXVI)
Documentation:

(d) Summary of the main findings and recommendations by the Secretary-
General on large-scale exoduses (para. 5).

Legislative authority: Commission resolution 29 (XXXVI)
Documentation:

(e) Materials and documentation prepared by the Sub-Commission on the
human rights situation in Democratic Kampuchea (para. 10 of the resolution),

Legislative authority: Commission decision 11 (XXXVI)
Legislative authority: Commission resolution 32 (XXXVI)
Documentation:

(f) Report of the Secretary-General on the results of his contacts with
the Government of Guatemala (para. 4 of the resolution).

Legislative authority: Commission resolution 33 (XXXVI), subject to
approval by the Economic and Social Council.

Documentation:

(g) Report of an expert on the situation in Equatorial Guinea (para. L
of the resolution).
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Legislative authority: Fconomic and Social Council resolutions 1235 (XLII)
and 1503 (XIVIII) and Commission on Human Rights decision 13 (XXXV) subject to
approval of the Economic and Social Council.

Documentation:

(n) Confidential documents, including those of the Sub-Commission on
Prevention of Discrimination and Protection of Minorities and its Working Group
on Communications and the report of the Working Group established by the
Commission at its thirty-fifth session.

13. Question of a Convention on the Rights of the Child

Legislative authority: Commission resolution 36 (XXXVI)
Documentation:
Report of the Working Group.

14, Measures to improve the situstion and ensure the human rights and dignity
of all migrant workers

Consideration of this item was deferred to the thirty-seventh session.
Legislative authority: Commission decision 16 (XXXVI)

Report by the Secretary-General concerning the model agreements and
agreements on the various aspects of inter-State relations in so far as they
concern migrant workers, which have been formulated by United Nations bodies,
the specialized agencies and the other world-wide and regional intergovernmental
organizations and competent non-governmental organizations, and the countries of
origin and host countries of migrant workers (Commission resolution 25 (XXXV)).

15. Human rights and scientific and technological developments

Consideration of this item was deferred to the thirty-seventh session.
Legislative authority: Commission decision 16 (XXXVI)

16. Implementation of the International Convention on the Suppression and
Punishment of the Crime of Apartheid

Legislative authority: Commission resolutions 12 and 13 (XXXVI)
Documentation:

(a) Reports submitted by States parties to the Convention under
article VII of the Convention (para. 3 of resolution 13 (XXXVI));

(p) Information provided by competent United Nations organizations

relevant to the periodic compilation of the list of individuals, organizations,
institutions and representatives of States alleged to be responsible for crimes
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enumerated in article II of the Convention, as well as those against whom legal
proceedings have been undertaken by States parties to the Convention, and

(¢c) Information provided by competent United Nations organs concerning
measures taken by the authorities responsible for the administration of Trust
and Non-Self-Governing Territories, and all other Territories to which General
Assembly resolution 151k (XV) of 14 December 1960 applies, with regard to
individuals alleged to be responsible for crimes under article II of the
Convention who are believed to be under their territorial and administrative
jurisdiction (paras. 6 and 10 of resolution 12 (XXXVI));

(d) Report of the group established in accordance with article IX of the
Convention (para. 6 of resolution 13 (XXXVI));

(e) study by the Ad Hoc Working Group of Experts on ways and means of
ensuring the implementation of international instruments such as the
International Convention on the Suppression and Punishment of the Crime of
Apartheid, including the establishment of the international jurisdiction
envisaged by the said Convention (para. 7 of resolution 12 (XXXVI)).

17. The role of youth in the promotion and protection of human rights,
including the gquestion of conscientious objection to military service

Legislative authority: Commission resolution 38 (XXXVI)
Documentation:

Report of the Secrebtary-General on the informaetion provided by Member
States (para. 2 of the resolution).

18. Draft declaration on the elimination of all forms of intolerance and of
discrimination based on religion or belief

Legislative authority: Commission resolution 35 (XXXVI)
Documentation:
Report of the Working Group.

19. Periodic reports on human rights

(a) Periodic reports on freedom of information

(b) Periodic reports on civil and political rights and question of the
rights of everyone to leave any country, including his own, and to
return to his country (Economic and Social Council resolution
1788 (LIV)).

Consideration of this item was deferred to the thirty-seventh
session.

Legislative authority: Commission decision 16 (XXXVI).
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20. (a) Study in collaboration with the Sub-Commission on Prevention of
Discrimination and Protection of Minorities of ways and means of
ensuring the implementation of United Nations resolutions bearing
on apartheid, racism and racial discrimination

(v) Implementation of the Programme for the Decade for Action to Combat
Racism and Racial Discrimination

Legislative authority: Commission resolution 1k (XXXVI)

Documentation:

Report of the Secretary-General on specific proposals with regard to the
preparation of the study referred to in paragraph 18 of the Programme of

activities adopted by the General Assembly in its resolution 3k4/2k.

21, Status of the International Covenants on Human Rights

Legislative authority: Commission resolution 8 (XXXVI)
Documentation:

Report of the Secretary-General on the status of the International
Covenant on Economic, Social and Cultural Rights, the International Covenant on
Civil and Political Rights and the Optional Protocol to the International
Covenant on Civil and Political Rights, including information on the work of
the Economic and Social Council and its Working Group on the implementation
of the International Covenant on Economic, Social and Cultural Rights
(para. 10).

22. Report of the Sub-Commission on Prevention of Discrimination and
Protection of Minorities on its thirty-third session

Legislative authority: Commission decision 7 (XXXVI)
Documentation:
Report of the Sub-Commission at its thirty-third session.

23, Rights of persons belonging to national, ethnic, religious and linguistic
minorities

Legislative authority: Commission resolution 37 (XXXVI)
Documentation:

(a) Consolidated text of the draft declaration;

(b) Compilation prepared by the Secretary-General;

(¢) Document containing views of the Sub-Commission on the revised draft
declaration (para. 3 of the resolution).
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24, Question of measures to be taken against ideologies and practices based
on terror or incitement to racial discrimination or any other form of
group hatred

25. Advisory services in the field of human rights

Legislative authority: General Assembly resolution 926 (X), Economic and
Social Council resolutions 684 (XXVI) and 1008 (XXXVII).

Documentation:

Report of the Secretary-General on the Programme of Advisory Services in
the field of human rights.

26. Communications concerning human rights

Legislative authority: Economic and Social Council resolution
728F (XXVIII) and Commission resolutions 1k (XV) and 51 (XV).

Documentation:
Confidential and non-confidential lists of communications and documents
containing the replies of Govermments to communications furnished to them and

a confidential document of a statistical nature.

27. Draft provisional asgenda for the thirty-eighth session of the Commission

Legislative authority: Economic and Social Council resolution
1894 (LvII).

Documentation:
Note by the Secretary-General containing the draft provisional agenda for
the thirty-eighth session of the Commission, together with information

concerning documentation relating thereto.

28. Report to the Economic and Social Council on the thirty-seventh session
of the Commission

Legislative authority: rule 38 of the rules of procedure of the
functional commissions.
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XXIV. POSTPONEMENT OF ITEMS ON THE AGENDA

401. At its 1578th meeting, on 12 March 1980, the Commission decided, without a
vote, to postpone to its thirty-seventh session consideration of agenda items 1L,
15 and 19.

L02. For the text of the decision, see chapter XXVI, section B, decision 16 (XXXVI).

XXV. ADOPTION OF THE REPORT

L03. At its 1579th to its 1581st meetings on 13 and 14 March 1980, the Commission
considered its draft report on the work of its thirty-sixth session. The draft
report, as amended during the course of the discussion, was adopted unanimously at
its 1581st meeting on 1k March 1980.
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XXVI. RESOLUTIONS AND DECISIONS ADOPTED BY THE
COMMISSION AT ITS THIRTY-SIXTH SESSION

A. Resolutions
1 (XXXVI). Question of the violation of human rights in

the occupied Arab territories, including
Palestine

Al/

The Commission on Human Rights,

Guided by the purposes and principles of the Charter of the United Nations
as well as the principles and provisions of the Universal Declaration of Human
Rights,

Bearing in mind the provisions of the Geneva Convention relative to the
protection of Civilian Persons in Time of War of 12 August 1949 and of other
relevant conventions and regulations,

Recalling General Assembly resolutions, 32/5 of 28 October 1977,
32/14 of T November 1977, 32/20 of 25 November 1977, 32/40 of 2 December 1977,
32/42 of T December 1977, 32/90 and 32/91 of 13 December 1977, 32/122 of
16 December 1977, 32/161 and 32/171 of 19 December 1977, 33/113 of
18 December 1978 and 34/90 of 12 December 1979,

Taking into account that the General Assembly has, in resolution 31/20 of
2k November 1976, recalled its resolution 3376 (XXX) of 10 November 1975, in
which it expressed grave concern that no progress has been achieved towards:

(a) The exercise by the Palestinian people of its inalienable rights in
Palestine, including the right to self-determination without external
interference and the right to national independence and sovereignty,

(b) The exercise by Palestinians of their inalienable right to return to
their homes and property from which they have been displaced and uprooted,

Taking into consideration that the General Assembly has adopted
resolution 331k (XXIX) of 14 December 19Tk, which defined as an act of aggression
the invasion or attack by the armed forces of a State of the territory of
another State, or any military occupation, however temporary, resulting from
such invasion or attack, or any annexation by the use of force of the territory
of another State or part thereof,

1/ Adopted at the 1538th meeting, on 13 February 1980, by a roll-call vote
of 28 to 3, with 8 abstentions. See chap. II.
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Recalling Security Council resolution 452 (1979) of 20 July 1979 which
strongly deplores the failure of Israel to abide by Security Council
resolutions 237 (1967) of 1k June 1967, 252 (1968) of 21 May 1968 and 298 (1971)
of 25 September 1971 and the consensus statement by the President of the
Security Council on 11 November 1976 and Security Council resolution 446 (1979)
of 22 March 1979 and General Assembly resolutions 2253 (ES-V) and 2254 (ES-V)
of 4 and 1k July 1967, 32/5 of 28 October 1977 and 33/113 of 18 December 1978,

Taking note of the reports of United Nations organs, specialized
agencies, in particular of the reports of the International Labour Organisation,
the United Nations Educational, Scientific and Cultural Organization, the
World Health Organization, end international humanitarian organizations on the
sitvation of the occupied Arab territories and their inhabitants,

Deeply alarmed by the conclusions of the Special Committee to investigate
Israeli practices affecting the human rights of the population of occupied
territories contained in paragraphs 36T and 368 of its report 2/ to the United
Nations General Assembly which contains inter alia the following conclusions:

"feas/ Israel's policy in the occupied territories is based on the
so~called 'homeland' doctrine which envisages a mono-religious (Jewish)
State established on territory that includes those territories occupied
by Israel in June 1967. 1In was this doctrine that was ennounced as the
basis for decision of the Government of Israel to authorize purchase of
land in the occupied territories by Israeli citizens and corporations.

In general it may be stated that, to the extent that the inhabitants
of the occupied territories do not form part of the religious group in
whose name the Government of Israel claims the right to establish itself,
these inhabitants have no rights vis-3-vis the governing authorities (in
this case the Government of Israel as a military occupation authority)
whenever the exercise of the rights happens to run counter to the
'homeland' policy."

Reaffirming the fact that occupation itself constitutes a fundamental
violation of the human rights of the civilian population of the occupied Arab

territories,

1. Calls upon Israel to take immediate steps for the return of the
Palestinians and the other displaced inhabitants of the occupied Arab
territories to their homes and property;

2. Declares that Israel's grave breaches of the Geneva Convention
relative to the Protection of Civilian Persons in Time of War of 12 August 1949
are war crimes and an affront to humanity;

3. Condemns the following Israeli policies and practices:

(a) the annexation of parts of the occupied territories;

#

2/ A/34/631.
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(b) The establishment of Israeli settlements therein and the transfer
of an alien population thereto;

(¢) The evacuation, deportation, expulsion, displacement and transfer of
Arab inhabitants of the occupied territories, and the denial of their right
to return;

(@) The confiscation and expropriation of Arab property in the occupied
territories and all other transactions for the acquisition of land involving
Israeli authorities, institutions or nationals on the one hand, and
inhabitants or institutions of the occupied territcries on the other and most
recently the expropriation of the Arab electric company of Jerusalem;

(e) The destruction and demolition of Arab houses;

(f) Mass arrests, administrative detention and ill-treatment of the
Arab population and the torture of persons under detention;

(g) The pillaging of archaeological and cultural property;

(h) The interference with religious freedoms and practices as well as
with family rights and customs;

(i) The continuous interference with and obstruction of the educational
and scholastic activities and the brutal suppression of all forms of students
opinion, expression and manifestation;

(j) The illegal exploitation of the natural wealth, resources and
population of the occupied territories;

(k) The arming of the settlers in occupied territories to commit acts
of violence against the Arab civilians;

k. Further condemns administrative and legislative measures by the
Israeli authorities to encourage, promote and expand the establishment of
settlers' colonies in the occupied territories, which further demonstrate
Israel's determination to annex those territories;

5. Reaffirms that all measures taken by Israel to change the rhysical
character, demographic composition, institutional structure or status of the
occupied territories, or any part thereof, including Jerusalem, are null and
void, and that Israel's policy of settling parts of its population and new
settlers in the occupied territories constitutes a flagrant violation of the
Geneva Convention relative to the Protection of Civilian Persons in Time of
War and of the relevant United Nations resolutions;

6. Demands that Israel desist forthwith from the policies and practices
referred to in paragraphs 3, 4 and 5 above;

7. Derends that Israel cease forthwith all acts of torture and
ill-treatment of Arab detainees and prisoners;
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8. Calls upon Israel to release all Arabscdetained or imprisoned as a
result of their struggle for self-determination and the liberation of their
territories, and to accord to them, pending their release, the protection envisaged
in the relevant provisions of the international instruments concerning the
treatment of priscners of war;

9. Renews its request to the Secretary-General to collect all relevant
information concerning detainees, such as their number, identity, place and
duration of detention, and to make this information available to the Commission
at its thirty-seventh session;

10. Condemns once more the massive, deliberate destruction of Quneitra
perpetrated during Israeli occupation and prior to the withdrawal of Israeli
forces from that city in 1974, and considers this act a grave breach of the
Geneva Convention relative to the Protection of Civilian Persons in Time of War;

11. Reiterates its call upon all States, in particular the States parties
to the Geneva Convention relative to the Protection of Civilian Persons in Time
of War in accordance with article 1 of that Convention, and upon international
organizations and specialized agencies, not to recognize any changes carried
out by Israel in the occupied territories and to avoid taking any action or
extending any aid which might be used by Israel in its pursuit of the policies
of annexation and colonization or any of the other policies and practices referred
to in the present resolution;

12. Calls upon Israel to report, through the Secretary-General, to the
Commission at its thirty-seventh session on the implementation of paragraphs 1,
6, 7T and 8 above;

13. Requests the Secretary-General to bring the present resolution to the
attention of all Governments, the competent United Nations organs, the specialized
agencies and in particular the International Labour Organisation, the United
Nations Educational, Scientific and Cultural Organization and the World Health
Organization, the regional intergovernmental organizations and the international
humanitarian organizations, and to give it the widest possible publicity, and to
report to the Commission on Human Rights at its thirty-seventh session;

14. Decides to place on the provisional agenda of the thirty-seventh session
as a matter of high priority, the item entitled "Question of the violation of
human rights in the occupied Arab territories, including Palestine", and requests
the Secretary-General to bring to the attention of the Commission all United
Nations reports appearing between sessions of the Commission that deal with the
situation of the civilians of those territories.

B 3/

The Commission on Human Rights,

Recalling its resolution 1 B (XXXV) of 21 February 1979 and General Assembly
resolutions 3092 A (XXVIII) of 7 December 1973, 32/91 A of 13 December 1977,
33/113 A of 18 December 1978, and resolution 34/90 B of 12 December 1979,

3/ Adopted at the 1538th meeting, on 13 February 1980, by a roll-call vote
of 28 to 1, with 10 abstentions. See chap. II.
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Bearing in mind that the provisions of the Geneva Conventions of
12 August 1949 must be fully applied in all circumstances to all persons who are
protected by those instruments, without any adverse distinction based on the
nature or origin of the armed conflict or on the causes espoused by or attributed
to the éonflict,

Recalling resolution 10, on the application of the Geneva Convention relative
to the Protection of Civilian Persons in Time of War of 12 August 1949 in the
occupied territories in the Middle East, of the XXIITrd International Conference
of the Red Cross held in Bucharest in October 1977,

Recognizing that the failure of Israel to apply the Geneva Convention
relative to the Protection of Civilian Persons in Time of War of 12 August 1949,
poses a grave threat to world peace and security,

Taking into account that States parties to the Geneva Convention of
12 August 1949 undertake, in accordance with article 1 thereof, not only to
respect but also to ensure respect for the Conventions in all circumstances,

1. Expresses its deep concern at the consequences of Israel's refusal to
apply fully and effectively the Geneva Convention relative to the Protection of
Civilian Persons in Time of War in all its provisions to all the Arab territories
occupied since 1967, including Jerusalem;

2. Reaffirms that the Geneva Convention relative to the Protection of
Civilian Persons in Time of War is applicable to all the Arab territories occupied
by Israel since 1967, including Jerusalem;

, 3. Condemns the failure of Israel to acknowledge the applicability of that
Convention to the territories it has occupied since 1967, including Jerusalem;

4, Calls upon Israel to abide by and respect the obligations arising from
the Charter of the United Nations and other instruments and rules of
international law, in particular the provisions of the Geneva Convention relative
to the Protection of Civilian Persons in Time of War, in all the Arab territories
occupied since 1967, including Jerusalem;

5. Urges once more all States parties to that Convention to exert all
efforts in order to ensure respect for and compliance with the provisions thereof
in all the Arab territories occupied by Israel since 1967, including Jerusalem;

6. Requests the Secretary-General to bring the present resolution to the
attention of all Governments, the competent United Nations organs, the specialized
agencies, the regional intergovernmental organizations, the international
humanitarian organizations and non-governmental organizations.
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2 (XXXVI). The right of peoples to self-determination and its
application to peoples under colonial or alien
domination or foreign occupation Bj

The Commission on Human Rights,

Recalling General Assembly resolution 1514 (XV) of 1L December 1960,
3236 (XXIX) of 22 November 197k, 3375 (XXX) and 3376 (XXX) of 10 November 1975,
32/1k of T November 1977, 32/20 of 25 November 1977, 32/40 of 2 December 1977,
32/42 of T December 1977, 33/28 of T December 1978 and 34/65 B of 29 Hovember 1979,

Recalling further FEconomic and Social Council resolutions 1865 (IVI) and
1866 (IVI) of 17 May 197k,

Reaffirming its resolutions 3 (XXXI) of 11 February 1975, 6 (XXXI) of
21 February 1975, 2 (XXXIV) and 3 (XXXIV) of 1k February 1978 and 2 (XXXV) of
21 February 1979,

Bearing in mind the report of the Conmniittee on the Exercise of the Inalienable
Rights of the Palestinian People, 5/

Bearing in mind further General Assembly resolution 32/40 B, of
2 December 1977, on the International Day of Solidarity with the Palestinian
People,

Reaffirming that the Palestinian people are entitled to self-determination
in accordance with the Charter of the United Nations and other relevant United
Nations resolutions,

Expressing its grave concern that the Palestinian people have been prevented
by force from enjoying their inalienable rights, in particular their right to
self-determination,

Recalling General Assembly resolution 34/65 B, of 29 November 1979, which
reaffirms the declaration contained in paragraph 4 of its resolution 33/28 A of
7 December 1978, that the validity of agreements purporting to solve the problem
of Palestine requires that they be within the framework of the United ITations and
its Charter and its resolutions on the basis of the full attainment and exercise
of the inalienable rights of the Palestinian people, including the right of return
and the right to national independence and sovereignty in Palestine, and with the
participation of the Palestine Liberation Organization,

Taking hote of paragraphs 52 to 55 of the report of the Committee on the
Exercise of the Inalienable Rights of the Palestinian People,

1. Affirms the inalienable right of the Palestinian people to self-
determination without external interference and the establishment of a fully
independent and sovereign State in Palestine;

4/ Adopted at the 1540th meeting, on 14 February 1980, by a roll-call vote
of 23 to 8 with 10 abstentions. See chap. VII.

gj Official records of the General Assembly, Thirty-fourth Session,
Supplement No. 35, A/3L/35.
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2. Reaffirms the inalienable right of the Palestinians to return to their
homes and property from which they have been displaced and uprooted, and calls
for their return in the exercise of their right to self-determination;

3. Recognizes the right of the Palestinian people to regain their rights
by all means in accordance with the purposes and principles of the Charter of the
United Nations;

L, Notes with concern that the Camp David accords have been concluded
outside the framework of the United Nations and without the participation of the
Palestine Liberation Organization, the representative of the Palestinian people;

5. Rejects those provisions of the accords which ignore, infringe upon,
violate or deny the inalienable rights of the Palestinian people, including the
right of return, the right to self-determination and the right to national
independence and sovereignty in Palestine, in accordance with the Charter of the
United Nations, and which envisage and condone continued Tsraeli occupation of
the Palestinian territories and other Arab territories occupied by Israel since

1967,

6. Strongly condemns all partial agreements and separate treaties which
constitute a flagrant violation of the rights of the Palestinian people, the
principles of the Charter and the resolutions adopted in the various international
forums on the Palestinian issue;

7. Declares that the Camp David accords and other agreements have no
validity in so far as they purport to determine the future of the Palestinian
people and of the Palestinian territories occupied by Israel since 1967

8. Urges all States, United Nations organs, specialized agencies and other
international organizations to extend their support to the Palestinian people
through its representative, the Palestine Liberation Organization, in its
struggle to restore its rights in accordance with the Charter;

9. Requests the Secretary-General to meke available to the Commission on
Human Rights and to the Sub~Commission on Prevention of Discrimination and
Protection of Minorities the reports, studies and publications prepared by the
Special Unit on Palestinian Rights, which was established by General Assembly
resolution 32/40 B of 2 December 1977T.
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3 (XXXVI). The right of peoples to self-determination and its
application to peoples under colonial or alien
domination or foreign occupation - Denial of the
right to self-determination and other fundamental
human rights of the peovle of Afghanistan as a
consequence of the Soviet military intervention in
Afghanistan and its ensuing effects §/

The Commission on Human Rights,

Recalling that one of the fundamental purposes of the Charter of the United
Nations is "to develop friendly relations among nations based on respect for the
principle of equal rights and self-determination of peoples”,

Noting that the exercise of the right of self-determination has enabled the
vast majority of the peoples under colonial and alien domination and foreign
occupation to achieve their national independence,

Reiterating the determination of Member States to reject all forms and types
of foreign occupation and expansion and the race for spheres of influence, thereby
strengthening the sovereignty and independence of States and the exercise of the
right of peoples to self-determination,

Expressing its deep concern at the dangerous escalation of tension,
intensification of rivalry and increased recourse to military intervention and
interference in the internal affairs of States, which are detrimental to the
interests of all nations,

Seriously concerned over the Soviet armed intervention in Afghanistan and
the effect of this on the right of the Muslim people of Afghanistan to exercise
their right to determine their political future,

Affirming that the Soviet occupation of Afghanistan constitutes a violation
of that country's independence, aggression against the liberty of its people and
a flagrant violation of all international cowenants .and normg, as well as a
serious threat to peace and security in the region and throughout the world,

Considering that the continuing presence of the Soviet troops in Afghanistan,
its attempt to impose a fait accompli and the military operations of those trcoops
against the Afghan people flout international covenants and norms and blatantly
violate human rights,

Fully aware of the immense financial burden borne by neighbouring countries
of Afghanistan, in particular the Islamic Republic of Pakistan which has provided
asylum to hundreds of thousands of Afghan people, 0ld men, women and children,
driven away by the Soviet military occupation,

Recalling resolution ES-6/2 of 14 January 1980 of the sixth emergency S

special session of the CGeneral Assembly which deplored the armed intervention in
Afghanistan and called for the withdrawal of foreign troops from that country,

6/ Adopted at the 154lst meeting, on 14 February 1980, by a roll-call vote
of 27 to 8, with 6 abstentions. See chap. VIT,

-157~



Noting the resolution adopted by the first extracrdinary session of the
Islamic Conference of Foreign Ministers on the Soviet military intervention in
Afghanistan,

1. Condemns the Soviet military aggression against the Afghan people,
denounces and deplores it as a flagrant violation of international laws,
covenants, and norms, primarily the Charter of the United Nations, and calls
upon all peoples and Governments throughout the world to persist in condemning
this aggression and denouncing it as an aggression against human rights and a
violation of the freedoms of peoples;

2. Demands the immediate and unconditional withdrawal of all Soviet
troops stationed on Afghan territories;

3. Reiterates that Soviet troops should refrain from acts of oppression
and tyranny against the Afghan people until the complete withdrawl of Soviet
forces from Afghan territory;

L, Calls upon all Member States to refrain from providing assistance to
the present imposed régime of Afghanistan;

5. Urges all States and people throughout the world to provide generous
assistance and succour to the refugees from Afghanistan who have been driven
away from their homes;

6. Recommends that all Member States affirm their solidarity with the
Afghan people in their Jjust struggle to safeguard their faith, national
independence and territorial integrity and to recover their right to determine
their destiny, and to provide all possible assistance to them for this purpose;

T. Solemnly declares its complete solidarity with the countries
neighbouring Afghanistan against any threat to their security and well being
and calls upon all States resolutely to support and extend all possible
co-operation to these countries inp their efforts fully to safeguard their
sovereignty, national independence and territorial integrity.
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4y (XXXVI). The right of peoples to self-determination and
its application to peoples under colonial or
alien domination or foreign occupation 7/

The Commission on Human Rights,

Guided by the purposes and principles of the Charter of the United Nations,

Bearing in mind the provisions of the Charter of the United Nations, the
Universal Declaration of Human Rights and other relevant international instruments
relating to human rights,

Recalling the Declaration on the Granting of Independence to Colonial
Countries and Peoples, adopted by the General Assembly in resolution 1514 (XV)
of 14 December 1960,

Conscious of its responsibility to promote and encourage observance of the
human rights and fundamental freedoms of all,

Bearing in mind the profound concern of the United Nations, the Organization
of African Unity and the non-aligned countries regarding the decolonization of
Western Sahara and the right of the people of that Territory to self-determination
and independence,

Considering the relevant resolutions of the General Assembly on the question
of Western Sahara and more particularly resolution 34/37 of 21 November 1979,

Emphasizing the importance of the reports prepared by the Special Rapporteurs
of the Sub-Commission on Prevention of Discrimination and Protection of Minorities
concerning, respectively, "The historical and current development of the right to
self-determination" 8/ and "The right to self-determination -~ Implementation of
United Nations resolutions, 9/

Recalling decision AHG/DEC.114 (XVI) Rev.l taken by the Sixteenth Ordinary
Session of the Assembly of Heads of State and Government of the Organization of
African Unity, held at Monrovia from 17 to 20 July 1979,

Taking into account the work of the ad hoc Committee of Heads of State of the
Organization of African Unity, which met at Monrovia from 4 to 5 December 1979,

Greatly concerned at the occupation of Western Sahara by Morocco and the
violations of human rights and fundamental freedoms resulting from that occupation,

1. Takes note with satisfaction of the recommendations of the Organization
of African Unity and the General Assembly of the United Nations concerning
exercise by the people of Western Sahara of the right to self-determination and

7/ Adopted at the 1542nd meeting, on 15 February 1980, by a roll-call vote
of 25 to 1, with 13 abstentions. See chap. VIT.

8/ T/CN.k/Sub.2/40k, vols. I-IIT.
9/ United Nations publication, Sales No. E.79.XIV.5.
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independence, the sole means of putting an end to the violation of the fundamental
rights of the Sarrawi people resulting from the foreign occupation of its
territory and of restoring the dignity of that people;

2. Decides to follow closely the developments in this situation in the
light of the recommendations of the Organization of African Unity and the General
Assembly of the United Nations and to consider the question of Western Sahara
within the framework of the item entitled "The right of peoples to self-
determination and its application to peoples under colonial or alien domination
or foreign occupation" at its thirty-seventh session, as a matter of high priority.

5 (XXXVI). The right of peoples to self-determination and
its application to peoples under colonial or
alien domination or foreign occupation 10/

The Commission on Human Rights,

Recalling General Assembly resolution 1514 (XV) of 14 December 1960
containing the Declaration on the Granting of Independence to Colonial Countries
and Peoples,

Recalling further General Assembly resolutions 2649 (XXV) of 30 November 1970,
2955 (XXVII) of 12 December 1972, 3070 (XXVIII) of 30 November 1973, 3236 (XXIX)
of 22 November 19Tk, 3246 (XXIX) of 29 November 197k, 3382 (XXX) of
10 November 1975, 33/24 of 29 November 1978,

Recalling also its resolutions 3 (XXXI) of 11 February 1975, 9 (XXXII) of
5 March 1976, 3 (XXIV) of 1L February 1978 and 2 (XXXV) and 3 (XXXV) of
21 February 1979,

Reaffirming the importance of the effective realization of the right of
peoples to self-determination, national sovereignty and territorial integrity and
of the speedy granting of independence to colonial countries and peoples as
imperative for the enjoyment of human rights,

Reiterating its profound indignation at the continued and flagrant violations
of human rights of the peoples still under colonial and foreign domination and
alien subjugation or foreign occupation, the perpetuation of the racist minority
régime in South Africa, its illegal occupation of Namibia and persistent attempts
to dismember the territory of Namibia, and the denial of the inalienable national
rights of the Palestinian people,

1. Calls upon all States to implement fully and faithfully the resolutions
of the United Nations concerning the exercise of the right to self-determination
by peoples under colonial or alien dcminastion and foreign occupation;

2. Reaffirms the legitimacy of the struggle of peoples for independence,
territorial integrity, national unity and liberation from colonial and foreign
domination and foreign occupation by all available means, including armed
struggle;

10/ Adopted at the 1543rd meeting, on 15 February 1980 by a roll-call vote
of 29 to 8, with 4 abstentions. See chap. VII.
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3. Reaffirms the inalienable right of the peoples of Namibia, Zimbabwe,
South Africa and the Palestinian people and of all peoples under alien and colonial
domination, to self-determination, national independence, territorial integrity,
national unity and sovereignty without external interference;

k., Emphasises once again that the practice of using mercenaries against
national liberation movements and sovereign States constitutes a criminal act and
that the mercenaries themselves are criminsls, and calls upon Governments to
enact legislation declaring the recruitment, financing and training of mercenaries
in their territory, and their transit through it, to be punishable offences and
prohibiting their nationals from serving as mercenaries, and to report on such
legislation to the Secretary-General;

5. Condemns in particular the policy of those States which, in disregard of
United Nations resolutions, continue to maintain political, economic, military and
other relations with the racist régimes in southern Africa and elsewhere, thus
supporting, protecting and encouraging them to persist in their suppressiocn of the
aspirations of peoples for self-determination and independence;

6. Strongly condemns the ever-increasing massacres of innocent and
defenceless people, including women and children, by the racist minority régimes of
southern Africa in their desperate attempts to suppress the legitimate demands of
the people;

T. Reiterates its demand for the immediste and unconditional release of all
people detained or imprisoned as a result of their struggle for self-determination
and independence, full respect for their fundamental rights and the observance of
article 5 of the Universal Declaration of Humen Rights, under which no one shall be
subjected to torture or to cruel, inhuman or degrading treatment;

8. Requests the Government of the United Kingdom of Great Britain and
Northern Ireland to take without any delay all necessary measures to guarantee free
and fair elections in Southern Rhodesia, which would bring this territory to
genuine independence acceptable to the people of Zimbabwe in accordance with the
purposes of General Assembly resolution 1514 (XV) of 14 December 1960, as required
by the Security Council in its resolution 463 (1980) of 2 February 1980;

9. Reiterates its appreciation for the material and other forms of
assistance and support which the peoples under colonial domination and foreign
occupation receive from friendly Governments in their struggle to achieve their
right to self-determination and independence;

10. Decides to continue to give the question "The right of peoples to
self-determination and its application to peoples under colonial or alien
domination or foreign occupation" priority consideration at its thirty-seventh
session.
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6 (XXXVI). Question of the realization in all countries of the
economic, social and cultural rights contained in
the Universal Declaration of Human Rights and in
the International Covenant on Economic, Social and
Cultural Rights, and study of special problems which
the developing countries face in their efforts to
achieve these humen rights 11/

The Commission on Human Rights,

Recalling that among the purposes and principles of the Charter of the
United Nations is the achievement of international co-operation in solving
international problems of an economic, social, cultural or humanitarian character,
and in promoting and encouraging respect for human rights and for fundamental
freedoms for all without distinction as to race, sex, language or religion,

Recalling further that the Charter expresses the determination of peoples to
promote social progress and better standards of life in larger freedom,

Bearing in mind that, in accordance with the Universal Declaration of Human
Rights, the ideal of free human beings enjoying their freedom without fear or want
can be achieved only if conditions are created in which everyone may enjoy his
economic, social and cultural rights, as well as his civil and political rights,

Further bearing in mind General Assembly resolution 3201 (S-VI) of
1 May 1974 on the Declaration on the Establishment of a New International Economic
Order, and resolution 3281 (XXIX) of 12 December 19T4 on the Charter of Economic
Rights and Duties of States,

Recalling its resolutions L4 (XXXIII) of 21 February 1977 and 5 (XXXV) of
2 March 1979,

Noting with interest that the Heads of State or Government of Non-Aligned
Countries, at their Sixth Conference held at Havana from 3 to 9 September 1979,
set as one of the essential objectives of the non-aligned movement "the early
establishment of the New International Economic Order with a view to accelerating
the development of developing countries, eliminating the inequality between
developed and developing countries and eradicating poverty, hunger, sickness and
illiteracy in the developing countries”, and called on the United Nations to
continue working towards the comprehensive achievement of human rights, in order to
ensure the dignity of human beings,

Taking into account especially General Assembly resolutions 32/130 of
16 December 1977, 34/46 of 23 November 1979 and 34/211 of 19 December 1979,

1. Recognizes the need to create, at the national and international
levels, conditions for the full promotion and protection of the human rights of
individuals and peoples;

l;/ Adopted at the 1550th meeting, on 21 February 1980, by a roll-call vote
of 36 to 1 with 4 abstentions. See chap. VI.
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2. Once again reiterates that the right to development is a human right
and that equality of opportunity for development is as much a prerogative of
nations as of individuals within nations;

3. Further reaffirms the inalienable right of all nations to pursue freely
their economic and social development and to exercise full and complete sovereignty
over all their natural resources; '

4. Recognizes that, in order to guarantee fully human rights and complete
personal dignity, it is necessary to guarantee the right to work, education,
health and proper nourishment through the adoption of national and international
measures, including the establishment of the New International Economic Order;

5. Once agsin declares that the denial of the right to self-determination
of peoples, foreign occupation, colonialism, apartheid, racism and racial
discrimination constitute an impediment to social and economic progress;

6. Requests the Secretary-General to arrange for the seminar scheduled,
within the framework of the advisory services programme, on the effect of the
existing unjust international economic order on the economies of the developing
countries, and the obstacle that this represents for the implementation of human
rights and fundamental freedoms, particularly the right to enjoy adequate standards
of living as proclaimed in article 25 of the Universal Declaration of Human
Rights, to be held at a place where there are suitable facilities for it, or at
United Nations Headquarters, between the end of June and early July 1980, the
items mentioned in the annex to this resolution being accorded priority on its
programme;

T. Decides that, as from its thirty-seventh session, the wording of this
item should be expanded to read as follows:

"Question of the realization in all countries of the economic, social and
cultural rights contained in the Universal Declaration of Human Rights and
in the International Covenant on Economic, Social and Cultural Rights, and
study of special problems which the developing countries face in their
efforts to achieve these human rights, including:

(a2) Problems related to the right to enjoy an adequate standard of living;
the right to development;

(b) The effects of the existing unjust international economic order on the
economies of the developing countries, and the obstacle that this
represents for the implementation of human rights and fundamental

freedoms."
ANNEX
Ttems referred to in paragraph 6 above
1. The effects of the existing unjust international economic order on the

economies of the developing countries and the obstacle that this represents for
the implementation of human rights and fundamental freedoms.
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2. The right to development as a human right. Equality of opportunity
to achieve it. The right to development as a right of individuals and nations.

3. The search for formulas for international co-operation which help in
eliminating the existing unjust international economic order and permit the
enjoyment of human rights and fundamental freedoms by all, without distinction
as to race, sex, language or religion.

7 (XXXVI). Question of the realization in all countries of the
economic, social and cultural rights contained in
the Universal Declaration of Human Rights and in
the International Covenant on Economic, Social and
Cultural Rights, and study of special problems which
the developing countries face in their efforts to
achieve these human rights 12/

The Commission on Human Rights,

Guided by the Charter of the United Nations and particularly Articles 55
and 56,

Taking into account General Assembly resolution 34/152 of 17 December 1979,
on the world social situation,

Recalling its resolution 2 (XXXI) of 10 February 1975, in which it decided
to keep on its agenda as a standing item the question of the realization of the
economic, social and cultural rights contained in the Universal Declaration of
Humen Rights and in the International Covenant on Economic, Social and Cultural
Rights, and study of special problems relating to human rights in developing
countries,

Recalling its resolution 4 (XXXIII) of 21 February 1977,

Recalling also its resolution 5 (XXXV) of 2 March 1979 and its recommendation
in paragraph 6 of its resolution 4 (XXXV) of 2 March 1979 approved by Economic and
Social Council decision 1979/29 of 10 May 1979 inviting the Secretary-General, in
co-operation with the United Nations Educational, Scientific and Cultural
Organization and other competent specialized agencies, to follow up the study 1;/
undertaken in pursuance of paragraph 4 of Commission resolution 4 (XXXIII) of
21 February 1977 with a study of the '"regional and national dimensions of the
right to development as a human right, paying particular attention to the
obstacles encountered by developing countries in their efforts to secure the
enjoyment of that right" and to make this study available for consideration by
the Commission on Human Rights at its thirty-seventh session,

1. Renews its invitation to the competent economic and social organs of
the United Nations to take account of the study 1ll/ carried out by the

12/ Adopted at the 1550th meeting, on 21 February 1980, without a vote.
See chap. VI.

13/ E/CN.4/133k.
14/ Ibid.
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Secretary-General pursuant to resolution 4 (XXXIII) of 21 February 1977 in their
respective activities and fields and, in particuler, invites the Preparatory
Committee for the New International Development Strategy to pay due attention to
the integration of human rights in the development process;

2, Requests the Secretary-General, in the study he is invited to undertake
pursuant to paragraph 6 of Commission resolution 4 (XXXV) of 2 March 1979 and
Economic and Social Council decision 1979/29 of 10 May 1979, to elaborate, with
due regard to previous studies, in particular document E/CN.4/1334, on the
conditions required for the effective enjoyment by all peoples and all individuals
of the right to development, paying special attention to the effects on
development of the following:

(a) Recognition of the duty to achieve and strengthen solidarity;

(b) Establishment of peace and development of friendly relations among
nations;

(c) Control and constant improvement of the environment;
{d) PEstablishment of a new international economic order;
(e) PFair trading;

(f) Equitable sharing of the common heritage of mankind;

(g) The unimpeded exercise of the right of peoples to self-determination
and hence their inalienable right to their natural wealth and resources;

(h) Just and sincere co-operation among all nations;
(i) Free choice by every people of its model for development;

(j) Participation by the masses in the definition and application of the
development policy;

(k) Non-discrimination of any kind in the exercise of the right to
development ;

(1) Existence of effective safeguards against arbitrary action and in
favour of respect for human rights, in the interests of peoples, minorities and
individuals;

(m) Conclusion of regional agreements for optimum exploitation of wealth,

and effective enjoyment of human rights in the framework of real co-operation:

3. Also requests the Secretary-General in preparing this study to take into
account the views expressed in the debate under this item and any written views
Governments may submit to him subsequently:

4, Further requests the Secretary-General to furnish all the assistance
necessary to enable the study undertaken to be completed in a thoroughly
satisfactory manner;
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5. Stresses once again the duty of all States Jointly and severally to
create the necessary conditions for realization of the right to development;

6. Invites States which have not yet done so to ratify the International
Covenant on Economic, Social and Cultural Rights and to carry out the commitments
undertaken by them under the provisions of that Covenant.

8 (XXXVI). Status of the International Covenants on Human Rights 15/

The Commission on Human Rights,

Mindful that the International Covenants on Human Rights constitute the first
all-embracing and legally binding international treaties in the field of human
rights and, together with the Universal Declaration of Human Rights, form the heart
of the International Bill of Human Rights,

Recalling its resolution 6 (XXXV) of 2 March 1979 and General Assembly
resolution 34/L5 of 23 November 1979,

Bearing in mind its resolution 23 (XXXV) of 1k March 1979 concerning the
development of public information activities in the field of human rights, and
General Assembly resolution 34/45 of 23 November 1979 which includes the question of
improving the publicity for the work of the Human Rights Committee,

Having considered the report 16/ of the Secretary-General on the status of
the International Covenant on Economic, Social and Cultural Rights, the
International Covenant on Civil and Political Rights, and the Optional Protocol to
the International Covenant on Civil and Political Rights,

Noting with appreciation that, following the appeals of the General Assembly
and the Commission, more Member States have acceded to the International Covenants
on Human Rights;

Bearing in mind the important responsibilities of the Economic and Social
Council in relation to the International Covenants on Human Rights,

Recognizing the important role of the Human Rights Committee in the
implementation of the International Covenant on Civil and Political Rights and the
Optional Protocol thereto, as reflected in its report,

1. Reaffirms the importance of the International Covenants on Human Rights
as major parts of international efforts to promote universal respect for and
observance of human rights and fundamental freedoms;

2. Welcomes the information that the Economic and Social Council has now
finalized arrangements for the consideration of reports submitted under the
provisions of the International Covenant on Economic, Social and Cultural Rights,
and expresses the hope that the Council will take steps to consider these reports
as soon as possible;

15/ Adopted at the 1550th meeting, on 21 February 1980, without a vote. See
chap. XVI. '

16/ E/CN,h/1329.
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3. Urges all States which have not yet done so to become parties to the
International Covenant on Economic, Social and Cultural Rights and the
International Covenant on Civil and Political Rights and to consider acceding to
the Optional Protocol to the International Covenant on Civil and Political Rights;

4, Welcomes the entry into force on 28 March 1979 of article 41 of the
International Covenant on Civil and Political Rights and invites the States parties
to the Covenant which have not yet done so to consider making the declaration
provided for in article Ll

5. Appreciates that the Human Rights Committee continues to strive for
uniform standards in the implementation of the provisions of the International
Covenant on Civil and Political Rights and of the Optional Protocol thereto and
emphasizes the importance of the strictest compliance by States parties with their
obligations under the Covenant;

6. Further emphasizes the importance of the strictest compliance by States
parties with their obligations under the International Covenant on Economic, Social
and Cultural Rights;

7. Draws the attention of States not yet parties to the Covenants to the
reporting possibilities provided under Economic and Social Council
resolution 1074 ¢ (XXXIX) of 28 July 1965 as amended by resolutions 1988 (LX)
of 11 May 1976 and 1978/20 of 5 May 1978;

8. Takes note of paragraph 12 of resolution 34/45 of 23 November 1979 in
which the General Assembly urges the Secretary-General to take all possible steps
to ensure that the Division of Human Rights of the Secretariat is able to assist
effectively the Human Rights Committee and the Economic and Social Council in the
implementation of their respective functions under the International Covenants on
Human Rights, taking into account General Assembly resolutions 3534 (XXX) of
17 December 1975 and 31/93 of 14 December 1976;

9. Encourages all Governments to publish the texts of the International
Covenant on Economic, Social and Cultural Rights, the International Covenant on
Civil and Political Rights, and the Optional Protocol to the International
Covenant on Civil and Political Rights and to disseminate them and make them
known as widely as possible in their territories;

10. Requests the Secretary-General to submit to the Commission on Humen
Rights at its thirty-seventh session a report on the status of the International
Covenant on Economic, Social and Cultural Rights, the International Covenant on
Civil and Political Rights and the Optional Protocol to the International Covenant
on Civil and Political Rights, and to include in this report information on the
work of the Economic and Social Council and its Working Group on the implementation
of the International Covenant on Economic, Social and Cultural Rights.
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9 (XXXVI), Violations of huwah rights in southern Africa:
report of the Ad Hoc Working Group of Experts ;Z/

The Commission on Human Rights,

Recalling its resolution 2 (XXIII), by which it set up the Ad Hoc Working
Group of Experts, and its resolutions 21 (XXV), 7 (XXVII), 19 (XXIX), 5 (XXXI),
6 (XXXIII) and 12 (XXXV), by which it extended and broadened the terms of reference
of that Group,

Having examined the progress report of the Ad Hoc Working Group of Experts ;§/
submitted in accordance with Commission on Human Rights resolution 12 (XXXV),

1. Congratulates the Ad Hoc Working Group of Experts on the excellent work
accomplished and warmly thanks it}

2, Expresses its profound indignation regarding the situation prevailing
in South Africa;

3. Denounces the so-called declaration of independence of the Transkei,
Bophuthatswana and Venda, as well as of any other bantustan which the South African
régime might establish, as a serious infringement of the principle of the right of
peoples to self-determination;

L. Reaffirms the inalienable right of the people of Namibia to self-
determination and independence and their right to enjoy all the rights recognized
in the Universal Declaration of Human Rights, and declares that this right can be
legally exercised only in accordance with directives given by the competent organs
of the United Nations;

5. Requests the Ad Hoc Working Group of Experts to continue to institute
inquiries in respect of any persons suspected of having been guilty in Namibia of
the crime of apartheid or of a serious violation of human rights, and to bring the
results of those inguiries to the attention of the Commission on Human Rights;

6. Requests the Ad Hoc Working Group of Experts to continue to study the
policies and practices which violate human rights in South Africa, in Namibia and,
as appropriate, in Zimbabwe, and immediately to bring to the attention of the
Chairman of the Commission on Human Rights particularly serious violations of human
rights of which it learns during that study, so that he may take whatever action he
deems appropriate;

Te Requests the Secretary-~General to transmit this resolution to the
General Assembly, the Security Council and the Special Committee against Apartheid;

8. Requests the Secretary-General to prepare a one~page summary of the
findings of the Ad Hoc Working Group of Experts and to publish it in the world's
leading newspapers, together with the Commission's condemnation of the violations
of human rights in South Africa.

17/ Adopted at the 1556th meeting, on 26 February 1980, by 32 votes to none.
See chap. 1V,

18/ E/CN.L/1365.
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10 (XXXVI). The adverse consequences for the enjoyment of
human rights of political, military, economic
and other forms of assistance given to colonisl
and racist régimes in southern Africa 19/

The Commission on Human Rights,

Recalling General Assembly resolution 1514 (XV) of 14 December 1960, containing
the Declaration on the Granting of Independence to Colonial Countries and Peoples,

Reaffirming the responsibility of the United Nations in support of the struggle
of the people of Zimbabwe for the exercise of their inalienable rights to self-
determination and independence,

Bearing in mind Security Council resolution 463 (1980) of 2 February 1980,

1. Takes note of the agreement reached at Lancaster House, London,
(United Kingdom) in December 1979, on the future of Zimbabwe;

2 Affirms that the purpose of that agreement is to enable the people of
Zimbabwe to exercise their inalienable right to self-determination and independence
and to enjoy those other fundamental rights which had been denied them by the racist
minority régime in Southern Rhodesia;

3. Calls upon all parties to comply with the Lancaster House Agreement;

L, Calls upon the Administering Authority, the Government of the United
Kingdom of Great Britain and Northern Ireland, to implement the agreement
impartially and in strict compliance with its terms;

5. Also calls upon the Government of the United Kingdom to ensure that the
forthcoming general elections in Zimbabwe are free and fair and that no political
party is handicapped;

6. Urges the international community not to accord any recognition to any
institution set up in Zimbabwe which is not the direct outcome of free and fair
elections in Zimbabwe;

7. Demands that the aparthcid régime of South Africa, which has played such
a diabolical role in the violation of the rights of the people of Zimbabwe, should
be prevented from further meddling in the affairs of Zimbabwe.

19/ Adopted at the 1556th meeting, on 26 February 1980, by a roll-call vote
of 33 to none, with 9 abstentions. See chap. V.
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11 (XXXVI). The adverse consequences for the enjoyment of
human rights of political, military, economic
and other forms of assistance given to colonial
and racist régimes in southern Africa gg/

The Commission on Human Rights,

Reaffirming that any political, military, economic and other forms of
assistance given to the colonial and racist régimes in southern Africa strengthen
those régimes and obstruct the efforts aimed at the elimination of colonialism,
apartheid and racial discrimination in southern Africa;

Recognizing that utmost priority must be accorded to international action to
secure the full implementation of the international instruments as well as
resolutions of the United Nations for the eradication of racism and apartheid and
for the liberation of the people of southern Africa from racist and colonial
régimes,

Recalling its resolutions 3 (XXX), 6 (XXXII), 7 (XXXIII), 6 (XXXIV) and
9 (XXXV) as well as General Assembly resolution 33/23 of 29 November 1978,

Further recalling General Assembly resolution 34/93 in particular resolution
34/93 C of 12 December 1979 regarding the organization in 1980, in co-operation with
the Organization of African Unity, of an international conference on sanctions
against South Africa,

Teking note of resolution 3 (XXXII) of 5 September 1979 of the Sub-Commission
on Prevention of Discrimination and Protection of Minorities,

Having considered the revised report 21/ prepared by Mr, Ahmed Khalifa,
Special Rapporteur of the Sub-Commission on the adverse consequences for the
enjoyment of human rights of political, military, economic and other forms of
assistance given to colonial and racist régimes in southern Africa which contains
a general provisional list of banks, transnational corporations and other
organizations giving assistance to the racist and colonial régimes of southern
Africa,

Deeply concerned at the fact that foreign interests continue to support and
give all forms of assistance, including the delivery of nuclear supplies and
equipment, to the racist régime of South Africa,

Deeply alarmed at recent reports that South Africa with Israeli co-operation
has detonated a nuclear explosive device,

Conscious of the continuing need to mobilize world public opinion against the
political, military, econocmic and other forms of assistance given to the racist
régimes of southern Africa,

20/ Adopted at the 1556th meeting, on 26 February 1980, by 31 votes to L4, with
6 abstentions. See chap. V.

21/ E/CN.4/Sub.2/L425, Corr.l and 2 and Add.1-6.
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1. Expresses its appreciation to the Special Rapporteur for his revised
report containing the general provisional list of banks, transnational corporations
and other organizations assisting the racist régimes in southern Africa;

2. Expresses also its full support for the international conference on
sanctions against South Africa to be organized by the United Nations in
co~operation with the Organization of African Unity;

3. Requests all States which have not yet done so to take effective measures
to end the supply of funds and other forms of assistance, including military and
nuclear supplies and equipment, to the racist régimes which use such assistance to
repress the peoples of southern Afruca and their national liberation movements;

L, Calls upon the Governments of the countries where the banks, transnational
corporations and other organizations named and listed in the revised report are
based, to take effective action to put a stop to their trading, manufacturing and
investing activities in the territories of the racist and colonial régimes of
southern Africa;

5. Requests the Economic and Social Council that the revised report 22/
be appended to the original report gg/ by the Special Rapporteur and that it be
printed and disseminated on the widest scale;

6. Requests also the Economic and Social Council to forward the revised
report to the General Assembly;

T. Calls upon all States, relevant specialized agencies, non-governmental
and other organizations to give wide publicity to the report;

8. Requests the Sub-Commission to mandate Mr. Ahmed Khalifa, Special
Rapporteur, to continue to update the list every year and submit through the
Sub-Commission the updated report to the Commission;

9. Decides to consider at its thirty-seventh session the next report,
within the framework of its item on adverse consequences for the enjoyment of
human rights, of political, military, economic and other forms of assistance given
to colonial and racist régimes in southern Africa.

22/ Ibid.
23/ United Nations publication, Sales No. E,T9.XIV.3.
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12 (XXXVI). Implementation of the International Convention
on the Suppression and Punishment of the Crime
of Apartheid 2L/

The Commission on Human Rights,

Recalling General Assembly resolutions 34/24 and 34/27 of 15 November 1979,

Recalling further its resolution 2 (XXIII), by which it set up the Ad Hoc
Working Group of Experts, and its resolutions 21 (XXV), T (XXVII), 19 (XXIX),
5 (XXXI), 6 (XXXIII) and 12 (XXXV) by which it extended and broadened the terms
of reference of that Group,

Recalling also article I of the International Convention on the Suppression
and Punishment of the Crime of Apartheid which declares that apartheid is a crime
against humanity,

Having considered the special report 25/ of the Ad Hoec Working Group of
Experts drawn up pursuant to paragraph 17 of Com