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I. ISSUES THAT REQUIRE ACTION BY OR ARE BROUGHT 
TO THE ATTENTION OF THE ECONOMIC AND SOCIAL 

COUNCIL 

A. Draft resolutions 

I. Question of the human rights of all persons subjected 
to any form of detention or imprisonment 1/ 

The Economic and Social Council, 

Recalling the Declaration on the Protection of All Persons from Being 
Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment, which was adopted by the General Assembly in resolution 3452 (XXX) 
on 9 December 1975» 

Recalling that by resolution 3453 (XXX) of 9 December 1975 the 
General Assembly had requested the Commission on Human Rights to study the 
formulation of a body of principles for the protection of all persons under 
any form of detention or punishment, 

!• Requests the Secretary-General to transmit to all Governments the 
revised body of principles as contained in paragraph 109 of E/CN.4/1296 for 
the protection of all persons under any form of detention and imprisonment, 
to solicit their comments and to report to the General Assembly at its 
thirty-fifth session, so that the General Assembly can consider their 
adoption; 

2« Authorizes the Sub-Commission on Prevention of Discrimination and 
Protection of Minorities to request Mrs. Questiaux to continue the study on 
the implication for human rights of states of siege and emergency. 

II. Draft convention on torture and other cruel « inhuman or 
degrading treatment or punishment 2/ 

The Economic and Social Council. 

Recalling General Assembly resolution 32/62 of 8 December 1977 hy which 
the Commission on Human Rights was requested to draw up a draft convention 
on torture and other cruel, inhuman or degrading treatment, or punishment, 
and General Assembly resolution 33/178 of 20 December 1978 by which the 
Commission was requested, at its thirty-fifth session, to give high priority 
to the question of drafting such a convention, 

Considering that it was not found possible to complete the work on the 
convention during the thirty-fifth session of the Commission, 

1/ See chap. XXIV, sect. A, resolution 17 (XXXV), and chap. VIII. 

2/ See chap. XXIV, sect. A, resolution 18 (XXXV), and chap. VIII. 
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Taking note of the Coimdssion on Human Eights resolution 18 (XXXV), 

1« Authorizes a meeting of an.open-ended working group for a period of 
one week prior to the thirty-sixth session of the Commission on Human Eights 
to complete the work on a draft convention against torture; 

2. Requests the Secretary-General to transmit to the Commission on 
Human Eights at its thirty-sixth session all relevant materials relating to 
the draft convention. 

III. Ftt-rtTifrr promotion and encouragement of human rights and 
fundamental freedoms 3/ 

The Economic and Social Council. 

Eao.ogQl'Li.-ag, tb.e xespotisl'hlli.ti.ea of tlas Caissais&i.<3u. <sa. Hjsaan. Ri.gh.ts MB^SSE 
the Charter of the United Nations, 

In conformity with General Assembly resolutions 32/l30 of 16 December 1977» 
and 33/104 and 33/105 of l6 December 1978, 

Recall'''"g the importance of the Universal Declaration of Human Eights and 
of the International Covenants on Human Rights in furthering promoting 
international co-operation for respect for and observance of human rights and 
fundamental freedoms, as required by the Charter, 

Noting the increase ill the workload of the Division of Human Eights as a 
result, inter alia, of the entry into force of the International Covenants on 
Human Eights, the International Convention on the Elimination of All Forms of 
Racial Discrimination and "the International Convention on the Suppression and 
Punishment of the Crime of Apartheid. 

1. Hbtes that, in conformity with the Charter of the United Hâtions, 
the Universal Declaration of Human Rights and the relevant international 
instruments, in fulfilling its tasks as laid down in Council resolution 5 (l) 
of 16 February 1946, and aS amended by resolution 9 (il) of 21 June 1946, the 
Commission on Human Eights should take into account the concepts contained in 
General Assembly resolution 32/130 of 16 December 1977; 

2. Eeaffirms that the Commission on Human Eights will be guided by the 
standards in the field of human rights as laid down in the various 
international instruments in that field; 

3. Decides, further, to add the following provisions to the terms of 
reference of the Commission as contained in the Council's resolution 5 C1) of 
16 February 1946 as amended by resolution 9 (il) of 21 June 1946: 

"The Commission shall assist the Economic and Social Council in the 
co-ordination of activities concerning human rights in the United Nations 
system"; 

3/ See chap. XXIV, sect. A, resolution 22 (XXXV), and chap. IX. 
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4. Authorizes; 

(a) an increase in the membership of the Commission on Human Rights 
to 43 members, while maintaining equitable geographic distribution in its 
membership; .4/ 

(b) regular meetings of the Commission for six weeks each year, with 
an additional week for meetings of working groups; 

5» Notes that in certain circumstances the Commission may need to hold 
special sessions in order to complete unfinished business, including for the 
purpose of the drafting of human rights instruments; 

6. Requests the Commission on Human Rights to prepare suggestions on 
the possibility of convening meetings of the Bureau of the Commission in 
intersessional periods in exceptional circumstances; 

7. (a) Requests, in order to enable the Commission on Human Rights to 
carry out the study asked for in General Assembly resolution 33/54 of 
14 December 1978, those specialized agencies and other organs and bodies 
within and related to the United Nations system which are, according to their 
explicit mandates, concerned with the promotion and protection of human rights 
and fundamental freedoms, to provide the Secretary-General with a short survey 
of their human rights activities and programmes; 

(b) Further requests the Secretary-General to compile for the 
Commission on Human Rights at its thirty-seventh session an analytical 
presentation of the material submitted pursuant to paragraph (a) above; 

(2) Notes that the Commission on Humain Rights, at its 
thirty-seventh session, may wish to set up a sessional working group to study 
the material compiled and to make proposals if it deems it appropriate for the 
co-ordination of specific human rights activities and programmes within the 
United Nations system. 

8. Requests the Secretary-General, in the light of the increases in the 
workload of the Division of Human Rights, to examine the question of the 
staffing and other resources of the human rights sector of the Secretariat 
with the view that it should always be at a level that allows it to discharge 
its duties efficiently; 

9. Emphasizes the value of the programme of advisory services in the 
field of human rights and reaffirms that this programme should be maintained 
and developed; 

10. Requests the Sub-Commission for the Prevention of Discrimination 
and the Protection of Minorities, with a view to consolidating its 
effectiveness and resources, to examine its programme of work so as to 
identify specific areas for its concentrated attention and to make 
recommendations thereon to the Commission on Human Rights; 

11. Decides that the annual session of the Sub-Commission for the 
Prevention of Discrimination and the Protection of Minorities may be extended 
to four weeks; 

j / The principles of equitable geographic distribution indicate that the 
11 additional seats should be distributed as follows: African States - 3» 
Asian States - 3, Latin American States - 2, Western European and other 
States - 2, Eastern European States - 1. 
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12. Expresses its appreciation to the Secretary-General for his efforts to 
continue rendering the good offices as envisaged in the Charter of the 
United Mations in the field of human rights; 

13. Notes General Assembly resolution 33/105 of 16 December 1978 which 
requested the Commission to take into account, in continuing its work on the 
overall analysis, the views expressed on the various proposals, including a 
post of United Nations High Commissioner for Human Rights and that the 
Commission could not reach an agreement on the latter; 

14. Requests the Commission on Human Rights to continue its work on 
the further promotion and encouragement of human rights and fundamental 
freedoms, including the question of the programme and methods of work of the 
Commission, and the examination of the alternative approaches and ways and 
means for improving the effective enjoyment of human rights and fundamental 
freedoms ; 

15. Requests the Secretary-General to bring the present resolution and 
the relevant chapter of the report of the Commission on its thirty-fifth 
session to the notice of the General Assembly. 

IV. Yearbook on Human Rights Jjj/ 

The Economic and Social Council, 

Recalling its resolution 1793 (LIV) of 18 May 1973» 

Having noted General Assembly resolution 33/171 of 20 December 1978, 

Considering that the Yearbook on Human Rights is an important means of 
disseminating information on developments at the national and international 
level concerning the promotion and protection of human rights, 

Bearing in mind that States which have become parties to such 
international instruments as the International Covenant on Economic, Social 
and Cultural Rights, the International Covenant on Civil and Political Rights 
and the International Convention on the Elimination of All Forms of Racial 
Discrimination, submit reports on an established basis in accordance with the 
requirements of those instruments, 

Mindful that the system of periodic reports established under Economic and 
Social Council resolution 1074 C (XXXIX) of 28 July 1965 continues to provide 
a useful source of information on human rights developments in States which 
are not participating in reporting procedures established under the relevant 
international instruments, 

Considering that the Yearbook on Human Rights should be conceived to 
reflect human rights developments in a maximum number of States, 

!• Decides that henceforth the part of the Yearbook on Human Rights 
devoted to national developments shall consist of extracts from reports made by 
States under such instruments as the International Covenant on Economic, Social 
and Cultural Rights, the International Covenant on Civil and Political Rights, 
or the International Convention on the Elimination of All Forms of Racial 
Discrimination, and from the periodic reports submitted by States under the 
reporting procedure established under Economic and Social Council 
resolution IO74 C (XXXIX) of 28 July 1965; 

$j See chap. XXIV, sect. A, resolution 26 (XXXV), and chap. IX. 

-4-



2. Decides that States will no longer be invited to submit separate 
contributions either directly or through correspondents for inclusion in the 
Yearbook ; however, individual States wishing to provide.a contribution 
intended specifically for the Yearbook shall be free to do so; 

3. Further decides that, beginning as soon as possible the Yearbook be 
issued annually in accordance with the guidelines annexed to the present 
resolution; 

4. Recommends that an appropriate date be adopted for the issuance of 
the Yearbook and that the same date be adhered to thereafter. 

ANNEX 

GUIDELINES FOR THE CONTENTS AND FORMAT OF 
THE YEARBOOK OF HUMAIT RIGHTS 

INTRODUCTION - The introduction would refer to the legislative authority 
for the publication and would give a brief•description of the organization 
and. contents of the Yearbook. It would also give the sources of information, 
including a list of States from which reports had been received, during the 
period covered. 

PART ONE: "National developments" 

Part one would, consist of material reflecting legislative, administrative, 
judicial and other national measures and court decisions. The material would 
be selected from government reports submitted under the international human 
rights instruments, periodic reports submitted by States under the reporting 
procedure established under Economic and. Social Council resolution 1074 C (XXXIX) 
of 28 July 1975» or contributions submitted by States intended specifically for 
the Yearbook. The material would be arranged under country headings with 
subheadings by subject and would include information on Trust and 
Non-Self-Governing Territories. Appropriate documentary references would be 
given in footnotes. 

PART TWO: "Activities of the supervisory bodies" 

Part two would consist of two separate sections: 

Section A to reflect the practice of the supervisory bodies concerning the 
examination of government reports, and, as appropriate, reports from specialized 
agencies, and. other tasks entrusted to those bodies under the relevant 
international instruments. This section would consist of extracts of the 
reports of supervisory bodies to the respective parent organs, with appropriate 
documentary references given in footnotes. 

Section B to include relevant decisions, general recommendations, general 
comments and observations adopted by the supervisory bodies in connexion with 
their examination of reports submitted by Governments and the specialized 
agencies concerned, and other tasks entrusted to those bodies under the 
international instruments. The relevant decisions and resolutions of the 
parent bodies (i.e. General Assembly, Economic and. Social Council, 
Commission on Human Rights) could also be included. 
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PART THREE: "International developments" 

Part three would consist of other international developments and 
activities in the field of human rights in the United Mations system drawn 
up along the lines of part III of the Yearbook on Human Rights for 1975-1974» 6/ 
but excluding activities that would be covered in part two. Part three would 
also include extracts from important documents adopted by the relevant organs 
of the United Nations system or submitted in accordance with decisions of 
such organs selected with a view to enhancing their wider dissemination, and. 
statements of policy or principle by the Secretary-General on questions of 
human rights. 

ANNEXES - Selected material could be included as annexes such as: (a) texts 
of general guidelines adopted in connexion with various reporting procedures; 
(b_) status of the ratifications and accessions and reservations to international 
human rights instruments; (ç) list of documents of the United Nations system of 
interest within the field of human rights. 

INDEX - A subject index to be included. 

B. Draft decisions 

1. Question of the realization in all countries of the economic, social 
and cultural rights contained in the Universal Declaration of 
Human Rights and in the International Covenant on Economic. Social 
and Cultural Rights,, and study of special problems which the 
developing countries face in their efforts to achieve these human 

r±̂ hts y 
The Economic and Social Council, noting Commission on Human Rights 

resolution 4 (XXXV), invites the Secretary-General, in co-operation with UNESCO 
and other competent specialized agencies, to follow up the study undertaken in 
pursuance of paragraph 4 of Commission resolution 4 (XXXIIl) with a study of 
the regional and national dimensions of the right to development as a human 
right, paying particular attention to the obstacles encountered by developing 
countries in their efforts to secure the.enjoyment of this right, and to make 
this study available for consideration by the Commission on Human Rights at its 
thirty-seventh session. 

2. Question of the realization in all countries of the economic, social 
and cultural rights contained in the Universal. Declaration of Human 
Rights and in the International Covenant on Economic, Social and 
Cultural Rights, and study of special problems which the developing 
countries face in their efforts to achieve these human rights 8/ 

The Economic and Social Council, noting Commission on Human Rights 
resolution 5 (XXXV), requests the Secretary-General to organize in 1980, 
within the framework of the advisory services programme, a seminar on the 
effects of the existing unjust international economic order on the economies 
of the developing countries, and the obstacle that this represents for the 
implementation of human rights and. fundamental freedoms, particularly the right 
to enjoy adequate standards of living as proclaimed in article 25 of the 
Universal Declaration of Human Rights. 

6/ United Nations publication, Sales No. E.76.XIV.1. 

j / See chap. XXIV, sect. A, resolution 4 (XXXV), and chap. VI. 

§/ See chap. XXIV, sect. A, resolution 5 (XXXV), and chap. VT. 
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3. Implementation of the Programme for the Decade, for Action to Combat 
Racism and Racial Discrimination 9/ 

The Economic and Social Council, noting Commission on Human Rights 
resolution 8 (XXXV), authorizes the Chairman of the Sub-Commission on 
Prevention of Discrimination and Protection of Minorities to appoint a 
working group of five of its members to meet for not more than three working 
days in advance of the thirty-second session of the Sub-Commission to make 
specific proposals for a work programme to implement the goals and objectives 
of the Decade for Action to Combat Racism and Racial Discrimination. 

4. Study of reborted violations of human rights in Chile, with particular 
reference to torture and other cruel, inhuman or degrading treatment 

or punishment 10/ 

The Economic and Social Council approves the decision of the Commission 
on Human Rights in its resolution 31 (XXXV), in response to General Assembly 
resolution 33/^15 of 20 December 1978» to authorize the Chairman of the 
Commission to appoint Mr. Abdoulaye Diéye as Special Rapporteur on the 
situation of human rights in Chile and to appoint as experts in their 
individual capacity, Mr. Felix Ermacora and Mr. Waleed M. Sadi, to study the 
question of the fate of missing and disappeared persons in Chile. The Council 
requests the Secretary-General to render to the Special Rapporteur and the 
experts appointed to study the question of the fate of missing and disappeared 
persons all the assistance which they might require in their work and requests 
the General Assembly to make arrangements for the provision of adequate 
financial resources and staff for the implementation of Commission 
resolution 11 (XXXV). 

5. Violations of human rights in southern Africa; report of the 
Ad Hoc Working Group of Experts 11/ 

The Economic and Social Council, noting Commission on Human Rights 
resolution 12 (XXXV), 

(l) recommends that: 

(a) the appropriate United Nations bodies, acting in consultation with the 
competent specialized agencies and particularly the International Labour 
Organisation should take the initiative of preparing an international 
convention on the rights of migrant workers; 

(b_) special assistance should be granted to the countries neighbouring 
South Africa so as to enable them to take effective action against 
the system of exploiting migrant workers which is in force in 
South Africa; 

(ç) Fresh efforts should be made to provide the Ad Hoc Working Group 
of Experts with the opportunity of making an on-the-spot study of 
living conditions in the prisons of South Africa and Namibia and. of 
the treatment of prisoners in those countries; 

2/ See chap. XXIV, sect. A, resolution 8 (XXXV), and chap. XV. 

•10/ See chap. XXIV, sect. A, resolution 11 (XXXV), and chap. III. 

Il/ See chap. XXIV, sect. A, resolution 12 (XXXV), and chap. IV. 
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(d) on the occasion of the International Year of the Child, the United Nations 
Children's Fund, acting in collaboration with the United Nations Educational, 
Scientific and Cultural Organization, the World Health Organization and 
thé Pood and Agriculture Organization of the United Nations, should publish 
an investigation into the lot of black children in South Africa. 

(2) requests the General Assembly: 

(a_) to urge .United Nations bodies to consider reserving, at each of their 
sessions, a special meeting which would be devoted to the struggle 
against apartheid, on which occasion the participants would censure the 
policy of apartheid, and provide information concerning specific new 
measures which their respective countries or national institutions had 
taken or were planning to take to combat apartheid; 

(b_) to ensure that subsidiary bodies dealing with the problems of apartheid 
and racial discrimination consider the possibility of a joint meeting 
each year for the purpose of .discussing their respective experiences and 
co-ordinating their future activities; 

(ç_) to arrange for the organization at least once a year, in some part of 
the world, of a symposium on apartheid and the various aspects of 
racial discrimination, in which the Ad Hoc Group of Experts of the 
Commission on Human Rights would be invited to participate; 

(d ) to arrange for a study to be made of the South African Government » s 
legitimacy in view of its policy of apartheid and in particular its 
systematic refusal to apply the principles of the Charter of the 
United Nations, of international law and of the Declaration on 
Principles of International Law concerning Friendly Relations and 
Co-operation among States in accordance with the Charter of the 
United Nations, and. then to draw from that study all appropriate 
conclusions of law and of feet. 

6. Violations of human .rights in southern Africa: report of the 
Ad Hoc Working Group of Experts 12/ 

The Economic and Social Council approves the decision of the Commission on 
Human Bights in its resolution 12 (XXXV) to renew the mandate of the 
Ad Hoc Working Group of Experts. 

7. The situation of human rights in Equatorial Guinea 15/ 

The Economic and Social Council, noting Commission on Human Rights 
resolution 15 (XXXV), appeals to the Government of Equatorial Guinea to extend 
its co-operation to the Commission on Human Rights in connexion with the 
implementation of that resolution and approves the recommendation of the 
Commission that the material before the Commission on that matter under 
Council resolution 1503 (XLVTIl) should no longer be restricted. 

12/ See chap. XXIV, sect. A, resolution 12 (XXXV), and chap. IV. 

15/ See chap. XXIV, sect. A, resolution 15 (XXXV), and chap. X, and 
footnote 29. 
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8. Question of international legal protection of the human rights 
of individuals who are not citizens of the country in which 

they live 14/ 

The Economic and Social Council, noting Commission on Human Rights 
resolution 16 (XXXV), decides that the study prepared by the Special Eapporteur 
of the Sub-Commission on Prevention of Discrimination and Protection of 
Minorities, Baroness Elles, on the question of international legal protection 
of the human rights of individuals who are not citizens of the country in which 
they live, should be printed and given the widest possible dissemination. 

% Question of a convention on the rights of the child 15/ 

The Economic and Social Council noting resolution 19 (XXXV) of the 
Commission on Human Eights, brings to the notice of the General Assembly at 
its thirty-fourth session Commission resolution 19 (XXXV) and chapter XI of 
the Eeport of the Commission on Human Rights on its thirty-fifth session 
(E/l979/36). 

10. National institutions for the promotion and protection 
of human rights.16/ 

The Economic and Social Council, noting Commission on Human Rights 
resolution 24 (XXXV), recommends to the General Assembly: 

(a) to put on the agenda for its thirty-sixth session the sub-item 
"National institutions for the promotion and protection of 
human rights", 

(b_) to recommend to Member States that they associate representatives 
of their national institutions with the contents of the debate on 
the above sub-item. 

11. The right of peoples to .self-determination and its 
application to peoples under colonial or alien 

domination or foreign occupation 17/ 

The Economic and Social Council, noting Commission on Human Rights 
decision 3 (XXXV) decides that the report of the Special Rapporteur of the 
Sub-Commission on Prevention of Discrimination and Protection of Minorities, 
Mr. A. Cristescu on the historical and current development of the right to 
self-determination, and the report of the Special Rapporteur of the 
Sub-Commission, Mr. H. Gros Espiell on the implemention of United Nations 
resolutions relating to the right of peoples under colonial and alien 
domination to self-determination, should be printed and given the widest 
possible distribution, including in Arabic. 

14/ See chap. XXIV, sect. A, resolution 16 (XXXV), and chap. XIX. 

15/ See chap. XXIV, sect. A, resolution 19 (XXXV), and chap. XI. 

16/ See chap. XXIV, sect. A, resolution 24 (XXXV), and chap. IX. 

17/ See chap. XXIV, sect. B, decision 3 (XXXV), and chap. VII. 
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12. General decision concerning the establishment of a working group of 
the Commission to examine .situations referred to the Commission 
under Economic and Social Council resolution 1505 (XLVIII) and 
situations which the Commission has, decided to keep under 

review 18/ 

The Economic and Social Council approves the decision of the Commission on 
Human Eights in its decision 13 (XXXV) to set up a working group composed of 
five of its members to meet; for one week prior to its thirty-sixth session:to. 
examine such particular situations as might be referred to the Commission by the 
Sub-Commission on Prevention of Discrimination and Protection of Minorities at 
its thirty-second session under Economic and Social Council 
resolution 1503 (XLVTIl) of 27 May 1970 and those situations which the 
Commission has decided to keep under review. 

13. Report of the Commission on Human Bights 

The Economic and Social Council takes note of the report of the Commission 
on Human Rights on its thirty-fifth session. 

18/ See chap. XXIV, sect. B, decision 13 (XXXV), and chap. X. 
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II. QUESTION OF THE VIOLATION OP HUMAN RIGHTS IN THE 
OCCUPIED ARAB TERRITORIES, INCLUDING PALESTItE 

1. The Commission considered agenda item 4 jointly with item 9 (see chap. VII) at 
its 1480th to 1489th meetings, held from 14 to 21 February 1979. 

2. By its resolution 1A (XXXIV) the Commission had decided to place this item on 
the provisional agenda of its thirty-fifth session as a matter of high priority. 
For its consideration of the question the Commission had before it the following 
documentation: 

(a) A report by the Secretary-General (E/CN.4/1308) submitted pursuant to the 
provisions of paragraph 14 of resolution 1A (XXXIV) on the measures taken 
to bring the resolution to the attention of Governments, competent 
United Nations organs, specialized agencies and regional 
intergovernmental organizations and to give it the widest possible 
publicity» 

(b) A note by the Secretary-General (E/CN.4/l309) submitted in pursuance of 
the provisions of resolution 1A (XXXIV), paragraph 15; 

(c) A note by the Secretary-General (E/CN.4/1307) submitted pursuant to the 
provisions of paragraph 10 of resolution 1A (XXXIV)} 

the following General Assembly documents: A/33/13» A/33/35 and Corr.l, 
A/33/181, A/33/286, A/33/287 and Corr.l, A/33/311, A/33/354, A/33/356, 
A/33/369 and A/33/385• 

3. The Commission had also before it written statements submitted by the 
Women's International Democratic Federation (E/CN.4/NGO/238) and the 
World Peace Council (E/CN.4/NGO/24I). 

4. Finally the Commission had before it a letter dated 9 February 1979 from the 
Minister for Foreign Affairs ad interim of the Republic of Egypt to the Chairman 
of the Commission (E/CN.4/l339jT ~ 

5. At the request of the permanent missions of Iraq and the Syrian Arab Republic, 
the following documents were made available to the Commission: 
E/CN.4/L.1424 and Add.l and 2. 

6. At the Commission's 1480th meeting the Permanent Representative of Pakistan 
proposed that the Commission immediately send a telegram to the Government of 
Israel expressing deep and grave concern about the systematic torture of 
Palestinian detainees, and the policies of repression and collective punishment 
pursued by the Israeli occupation forces against the Palestinians in the Arab 
occupied territories, and calling on the Israeli Government to cease forthwith 
these practices, which were in violation of the Geneva Convention relative to the 
Protection of Civilian Persons in Time of War of 1949 (Fourth Geneva Convention). 
(For the text of the telegram see chapter XXIV, sect. B, decision 2 (XXXV)). 

7» Following a procedural discussion the Commission decided by 16 votes to 9» 
with 2 abstentions to waive the provision of rule 52 of the rules of procedure of 
the functional commissions of the Economic and Social Council that proposals shall 
be discussed or put to the vote no earlier than 24 hours after copies have been 
circulated to all members. The Commission then decided to send the telegram by 
19 votes to 3> with 8 abstentions. At the request of the representative of Iraq 
the vote was taken by roll-call. The voting was as follows: 
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In favour; Brazil, Bulgaria, Burundi, Cuba, Cyprus, Egypt, India, Iran, 
Iraq, Morocco, Nigeria, Pakistan, Peru, Poland, Senegal, 
Syrian Arab Republic, Uganda, Union of Soviet Socialist Republics, 
Yugoslavia. 

Against: Australia, Canada, United States of America. 

Abstaining; Austria, Colombia, France, Germany, Federal Republic of, 
Ivory Coast, Portugal, Sweden, Uruguay. 

Benin and Panama were absent. 

8. On the item as a whole, the Commission heard statements by the observers for 
Algeria (1486th meeting), Argentina (1486th meeting), Ethiopia (1487th meeting), 
the German Democratic Républic (1482nd and 1484th meetings), Israel (1481st and 
1483rd meetings), Jordan (l486th and 1487th meetings), the Libyan Arab Jamahiriya 
(1486th meeting), Somalia (1487'th meeting) and the representative of the 
Palestine Liberation Organization (l482nd and 1486th meetings). 

9. The Commission also heard statements by the following non-governmental 
organizations in consultative status: the World Federation of Trade Unions 
(category I) (1488th meeting), and the International Indian Treaty Council 
(category II) (1481st meeting). 

10. Most of the speakers praised the report (A/33/356) of the Special Committee 
to Investigate Israeli Practices Affecting the Human Rights of the Population of 
the Occupied Territories, and commended the Special Committee's members for the 
manner in which they had carried out their mandate despite Israel's continuing 
refusal to co-operate. 

11. Most speakers expressed grave concern at the continuing deterioration of the 
situation in the occupied Arab territories, including Jerusalem, since the 
Commission's last session. Several among them stressed that the fundamental 
violation of human rights lay in the very fact of occupation, and referred to the 
conclusions reached by the Special Committee in its report. 

12. Mention was made in that.connexion of the evacuation, deportation, expulsion, 
displacement and transfer of Arab inhabitants of the occupied territories and the 
denial of their right to return, the confiscation and expropriation of Arab 
property in the occupied territories, collective punishment, mass arrests, 
administrative detention, the ill-treatment of civilians and detainees, the 
pillaging of archaeological and cultural property, interference with religious 
freedoms and practices as well as family rights and customs, and continuous 
interference with and obstruction of educational and scholastic activities. 

13. Many speakers drew a parallel between Zionism and apartheid and expressed the 
view that such racist régimes should be excluded from the international community. 
A parallel was also drawn between Nazi policies against the Jews and Israeli 
brutalities against the people of Palestine. The representative of the 
United States objected to the zionism-racism parallel being drawn; such statements 
did a disservice not only to the Commission but to the cause of human rights 
everywhere. 

14» Several speakers paid particular attention to allegations of systematic 
torture of Arab detainees by Israeli authorities as reflected recently by the 
world press and the latest above-mentioned report (A/33/356) °£ the 
Special Committee. One speaker pointed out that the case of government-sanctioned 
systematic torture had hot been established. 
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15. Deep concern was expressed by many delegations about the Israeli military 
Government's continued practice of mass demolition, blowing up and sealing of 
Arab houses. 

16. Several speakers expressed the view that the annexation of parts of the 
occupied territories, the transfer there of an alien population, and the 
establishment of Israeli settlements in the occupied territories constituted a 
gross violation, of international law and of the provisions of the United Nations 
Charter, and stressed that peace could not be attained without Israeli 
withdrawal from all the occupied territories. 

17. Most delegations supported the right of the Palestinian people to self-
determination and to the exercise of their inalienable rights, including return 
to their homeland, independence and national sovereignty, but different opinions 
were expressed as to the means to be employed in securing enjoyment of those 
rights. One delegation stressed the need to respect, in that process, the 
territorial integrity of the State of Israel. 

18. The applicability of the Geneva Convention to the occupied territories was 
reaffirmed. Several speakers also deplored the fact that Israel did not 
recognize that the Geneva Conventions of 1949 applied to the occupied territories. 

19. Attention was drawn to certain grave breaches of the Fourth Geneva 
Convention, and in particular article 33 thereof, as evidenced by the sentences 
which military courts in the occupied territories' passed on parents for offences 
committed by their minor children. 

20. Several speakers referred to the current negotiations at Camp David with a 
view to a settlement of the Middle East problem. Some expressed the opinion that 
these bilateral efforts at negotiation were doomed to failure. Disapproval was 
expressed of any partial and fragmented approach to peace which would disregard 
the rights of the Palestinian people to self-determination, as proclaimed by 
General Assembly resolutions 3376 (XXX), 32/5, 32/14, 32/20, 32/40, 32/42, 32/90, 
32/91, 32/122, 32/161, 32/171 and 33/L13-

21. A number of delegations condemned the policy of separate deals, pointing out 
that only a comprehensive peace settlement in the Middle East would lead to the 
elimination of gross and mass violations of human rights in that area. 

22. The representative of the United States of America stated that peace in the 
Middle East and the human rights situation could not be separated and that the 
success of the Camp David negotiations and the establishment of a just peace in 
the Middle East would resolve the human rights problem. 

23. The Egyptian representative affirmed that the two Camp David agreements 
constituted a framework and a basis for the global settlement of the Middle East 
conflict, a settlement the sole purpose of which was the liberation of allr the 
occupied Arab territories and the enjoyment by the Palestinian people of all 
their inalienable rights. The agreements were operational agreements to give 
effect to Security Council resolution 242. (1977)» He confirmed that Egypt 
remained faithful to the commitments which it had undertaken in order to enable 
the Palestinian people to enjoy all their rights. 

24. The representative of the Palestine Liberation Organization said that the 
Camp David agreements constituted a serious infringement of the Palestinian 
people's right to self-determination, which had been reaffirmed in various 
relevant resolutions of the United Nations General Assembly. The Camp David 
agreements, as bilateral agreements between Egypt and Israel, could not concern 
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the Palestinian people, and any agreement between those two parties relating to 
the Palestine problem was considered by the Palestine Liberation Organization to 
be null and void. 

•25• The representative of the Syrian Arab Republic said that the Camp David 
agreements were a conspiracy against the Arab nation and a gross violation of the 
inalienable right of the Palestinian people to return to ^heir homeland, and to 
self-determination and independence, rights which had been recognized by the 
United Nations since 1948. The Arab people would nullify the effects of the 
conspiracy incarnated at Camp David between the United States of America, Israel 
and Egypt. The Ninth Baghdad Arab Summit Conference and the historic Syrian-Iraqi 
joint charter were the only answer to the Camp David conspiracy. He reaffirmed 
that the Palestine Liberation Organization was the sole representative of the 
people of Palestine both inside and outside occupied Palestine. In conclusion, he 
drew a clear distinction between zionism and Judaism, the first being a colonialist 
movement and the second a religion. 

26. Che observer for Israel rejected the accusations levelled against zionism, 
and rejected their anti-semitic character. He deplored the fact that the 
Commission had agreed at its 1480th meeting to send a telegram without considering 
evidence or hearing Israel's side of the matter. He questioned the credibility of 
the sources for allegations of systematic torture of Arab detainees, and expressed 
doubts regarding the establishment and composition of the Special Committee, and 
deplored its lack of objectivity. He expressed the view that the Fourth Geneva 
Convention did not prohibit demolition of houses; he also maintained that Israeli 
settlements would not constitute an obstacle to peace, and that the final borders 
between Israel and its neighbours would be determined as a result of the 
negotiating process. 

27. A draft resolution was submitted by Cuba, Cyprus, Egypt, India, Iran, Iraq,, 
Morocco, Nigeria, Pakistan, Senegal, the Syrian Arab Republic and Yugoslavia 
(E/CN.4/L.142I» draft resolutions A and B). The draft resolution was introduced 
by the representative of India at the 1486th meeting; Burundi and Uganda joined 
as sponsors. Four representatives (Australia, France, Federal Republic of Germany 
and Uruguay) objected to the wording of draft resolution A and in particular to 
the phrase "war crimes and an affront against humanity", or made reservations. 

.28. Draft resolutions A and B contained in document E/CN".4/L.1421 were put to 
the vote at the 1489th meeting on 21 February 1979* 

29. At the request of the representative of Iraq., a vote by roll-call was taken 
on draft resolution A. The draft resolution was adopted by 20 votes to 2, with 
9 abstentions. The voting was as follows: 

In favour: Bulgaria, Burundi, Colombia, Cuba, Cyprus, Egypt, India, Iran, 
Iraq, Morocco, Nigeria, Pakistan, Panama, Peru, Poland, Senegal, 
Syrian Arab Republic, Uganda, Union of Soviet Socialist Republics, 
Yugoslavia. 

Against: Canada, the United States of America. 

Abstaining: Australia, Austria, Brazil, France, Germany, Federal Republic of, 
Ivory Coast, Portugal, Sweden, Uruguay. 

30. Draft resolution B was adopted without a vote. 

51. For the texts of the resolutions, see chapter XXIV, section A, 
resolutions 1 A and B (XXXV). 
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III. STUDY OP REPORTED VIOLATIONS OP HUMAN RIGHTS in CHILE, 
WITH PARTICULAR REFERENCE TO TORTURE AND OTHER CRUEL, 
INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT 

32. The Commission considered agenda item 5 at its 1497"th to 1500th, 1506th 
and 1508th meetings held from 27 February to 6 March 1979. 

33» In its resolution 12 (XXXIV) of 6 March 1978» "the Commission had decided 
to consider at its thirty-fifth session, as a matter of high priority, the 
question of the violation of human rights in Chile, and extended, the mandate 
of the Ad Hoc Working Group established by Commission resolution 8 (XXXl) of 
27 February 1975 "to inquire into the situation of human rights in Chile. It 
requested the Group to report to the General Assembly at its thirty-third 
session and to the Commission on Human Rights at its thirty-rfifth session, 
with such additional information as might be necessary. In the same 
resolution the Commission requested the Chilean authorities to admit the 
Ad Hoc Working Group into Chile, thereby contributing to an impartial 
examination of the human rights situation in the country. 

34» The Ad Hoc Working Group, consisting of five members appointed in their 
personal capacity by the Chairman of the thirty-first session of the 
Commission, was composed as follows: Mr. Ghulam Ali Allana (Pakistan), 
Chairman-Rapporteur; Mr. Leopoldo Bénites (Ecuador); Mr. Felix Ermacora 
(Austria); Mr. Abdoulaye Diéye (Senegal); and Mrs. M.J.T. Kamara (Sierra Leone). 

35» The Ad Hoc Working Group submitted its report to the General Assembly at 
its thirty-third session in document A/33/331* The General Assembly adopted 
resolution 33/175 of 20 December 1978 which, inter alia, invited the Commission 
to appoint, in consultation with the Chairman of the Group, from among members 
of the Group as presently constituted, a Special Rapporteur on the situation 
of human rights in Chile, and also invited the Commission to consider at its 
thirty-fifth session the most effective ways of clarifying the whereabouts 
and fate of missing persons in Chile. It also urged the Chilean authorities 
to co-operate with the Special Rapporteur and requested the Commission on 
Human Rights to submit to the General Assembly at its thirty-fourth session, 
through the Economic and Social Council, a progress report on action taken in 
compliance with the resolution. Finally, in resolution 33/l74 of 
20 December 1978, the General Assembly decided to establish a voluntary 
United Nations Trust Fund for Chile. The General Assembly also adopted 
resolution 33/176 of 20 December 1978 entitled "Importance of the experience 
of the Ad Hoc Working Group on the Situation of Human Rights in Chile". 

36. The Commission had before it the following "documents: 

(a) The report of the Ad Hoc Working Group to the General Assembly at its 
thirty-third session (A/33/331); 

(b) The report of the Ad Hoc Working Group to the Commission on 
Human Rights at its thirty-fifth session (E/CN.4/1310); 

(c) A written statement submitted by the Inter-Parliamentary Union, a 
non-governmental organization in category I consultative status (E/CN.4/NGO/235); 

(d) A written statement submitted by the Women's International 
Democratic Federation, a non-governmental organization in category I 
(E/CN.4/NGO/239); 

(e) A written statement submitted by the International Commission of 
Jurists, a non-governmental organization in category II consultative status 
(E/CN.4/NGO/248). 
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37. The Commission heard statements by the observers for Czechoslovakia 
(l499th meeting), Hungary (l499th meeting). German Democratic Republic 
(150Gth meeting), Mongolia (l500th meeting) and Chile (1506th meeting). 

38. The representative of the Palestine Liberation Organization and the 
representatives of the following non-governmental organizations in 
consultative status made statements: Afro-Asian People's Solidarity 
Organization, Christian Democratic World Union, International Commission of 
Jurists, International Confederation of Free Trade Unions, International 
Indian Treaty Council, Women's International League for Peace and Freedom, 
World Federation of Trade Unions, World Peace Council. 

39« At the 1497'th meeting the Chairman-Rapporteur of the Ad Hoc Working Group, 
Mr. Ghulam Ali Allana, introduced the Group* s report contained in 
document E/CN.4/13IO. Following the conclusion of the debate he drew 
attention to the fact that the large majority of representatives supported 
the Group's report; he called for the collaboration of all countries, 
particularly the Government of Chile, in the work of the Special Rapporteur, 
the Trust Fund and such persons as might be appointed to investigate the fate 
of missing persons. 

40. Most of the speakers expressed appreciation to the Ad Hoc Working Group 
for its valuable work and commended the objectivity of its reports. Some 
speakers expressed surprise at the dissolution of the Group, and one speaker 
proposed that its mandate should be renewed. Others said that the work of 
the Ad Hoc Group, and the visit it had made to Chile to investigate violations 
of human rights in that country, constituted important precedents for the 
future activities of the Commission. 

41. Some speakers expressed appreciation of the co-operation of the 
Government of Chile in allowing the Group of carry out the investigation, 
while other representatives stressed the fact that it likewise constituted a 
precedent for future investigations of gross violations of human rights in 
other countries. Others maintained that the investigation was exceptional 
and could therefore not serve as a precedent for all future cases. One 
representative asked that all investigations concerning Chile should be 
terminated. 

42. Several speakers expressed approval of the report prepared by the 
Special Rapporteur appointed by the Sub-Commission on Prevention of 
Discrimination and Protection of Minorities, Mr. Antonio Cassese, entitled 
"Study of the impact of foreign economic aid and assistance on respect for 
human rights in Chile" (E/CH.4/Sub.2/412) and drew the Commission's attention 
to the adverse effects of foreign economic assistance on human rights. 

43» Several speakers said during the discussion that the United States 
Government and particularly its agencies, and other Western Governments as 
well as multinational corporations, should bear responsibility for the 
situation that existed in Chile, as they had contributed to the planning of 
the coup d'état that toppled the previous democratically elected Government 
and brought the military régime to power. Several speakers also said that 
since September 1973 Chile, previously known for its democratic traditions, 
had been in a state of lawlessness, violence and arbitrariness. 

44* Many representatives expressed concern over the continued violations of 
fundamental human rights in Chile. Some considered, that the situation had. 
not improved to any significant extent despite the work of the United Nations 
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and the entire international community, and that violations of human rights 
not only continued to form part of the policy of the Government of Chile, but 
were even more serious than the Group had been able to show. Others said that 
there had been some improvement over previous years but that the situation was 
still serious. Most speakers felt that the vigilance of the international 
community concerning the human rights situation in Chile should be maintained. 

45. Several speakers expressed concern at the continuation of states of 
exception - such as state of siege and state of emergency - the increase in 
the number of arrests and detentions in recent months, the existence of 
cases of torture,- persecution and intimidation, and the powers exercised by 
security organizations, which seemed greater than those conferred by law. 
Reference was also made to the fact that the Chilean courts gave the 
individual no protection against such violations of human rights 

46. Many representatives expressed indignation at the lack of explanation by 
the Government of Chile concerning missing persons and at the inadequacy of 
the investigations made. They mentioned in particular the recent discoveries 
of bodies, some of which had been identified as belonging to persons previously 
arrested by military personnel and officially listed as detainees. Some 
speakers said that the crimes which had been committed should not go unpunished 
and that the amnesty decreed by the Government seemed to protect those who had 
been responsible for the disappearances. Other speakers requested that 
measures should be worked out whereby the international community would be able 
to co-operate with the Government of Chile in the investigation of those 
cases. 

47» Several representatives expressed, concern at the lack of political rights 
in Chile, and particularly at the failure of the institutional plan to provide 
for restitution of such rights in the near future. Some also expressed concern 
at the refusal of the Government to allow exiled citizens wishing to return to 
enter the country. 

48. Some representatives said that the provisions adopted by the Government 
in the field of trade unions, together with the restrictions on the right of 
association and assembly and the economic and social situation of certain 
sectors of the population, including rural workers and indigenous communities, 
showed that the economic, social and cultural rights of the people of Chile 
were still being violated, and that this justified the international community's 
continuing to concern itself with the general situation of human rights in 
Chile. 

49» Tke Observer for Chile said that during 1978» the period covered by the 
Group's report to the Commission, there had been no recorded cases in Chile 
of death for political reasons, death sentences, disappearances, expulsions 
from the territory, deprivations of nationality or arrests without cause or 
trial. The report of the Ad Hoc Group recognized the freedom of the press in 
Chile; and the desire of many exiles to return to Chile gave the lie to the 
terror to which the population was said to be subjected. He deplored the fact 
that, as the draft submitted, showed, Chile was the object of discriminatory 
treatment which violated the legal equality of States, and he regretted the 
fact that the General Assembly had rejected an amendment to draft 
resolution 33/176 which would have considered the possibility of creating 
ad hoc working groups or other similar investigative bodies in those cases 
in which consistent patterns of gross violations of human rights had. been 
recognized. He drew attention to the large number of persons who would be 
dealing exclusively with Chile under the terms of the draft under discussion, 
and under General Assembly resolution 33/174 which set up a Trust Fund, and 
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said that Chile did not accept anv ad hoc -procedure but would lend its 
collaboration, in accordance with its international commitments, to any 
procedure applied in a general manner. 

50. Some representatives explained that they considered the disappearance of 
persons to be a violation of human rights which also affected other countries» 
and that it should therefore be considered separately from the resolution on 
Chile, in a broader context. Others explained their abstention on the Trust 
Fund by saying that they considered that the Fund should be more general in 
scope. One representative made a reservation with respect to the appointment 
of two experts to consider the fate of missing persons in Chile because he 
considered that it was not in keeping with the principle of equitable 
geographical distribution. 

51. At the 1506th meeting on 5 March 1979 the representative of Sweden 
submitted a draft resolution (E/C1T.4/L.1437), to which he made two oral 
amendments» A statement 19/ of the administrative and financial implications 
of the draft resolution (E/CN.4/L. 1451 ) was brought to the attention of the 
Commission. 

52. At the 1508th meeting on 6 March 1979 "the draft resolution was put to the 
vote and several representatives explained their votes beforehand. At the 
request of the representative of Australia, paragraph 6 (b) of the draft was 
put to a separate vote. The paragraph was adopted by 19 votes to 4» with 
8 abstentions, 

53» At the request of the representative of Colombia, paragraphs 9 and 10 
were also voted on separately. They were adopted by 19 votes to 2, with 
11 abstentions, 

54. Draft resolution E/CN,4/l»,1437 as a whole was adopted by 24 votes to 2, 
with 6 abstentions, (For the text of the resolution see chap, XXIV, sect. A., 
resolution 11 (XXXV).) 

55. Statements in explanation of vote were made by the representatives of 
Brazil, Federal Republic of Germany, France, Portugal, Senegal and Uganda. 

56. At the 1524th meeting the Clhairman announced that, pursuant to 
paragraph 6 (a) and (b) of the resolution, he had appointed Mr. Abdoul Dièye 
as Special Rapporteur on the situation of human rights in Chile, and 
Mr. Félix Ennacora and Mr, Waleed M. Sadi as experts to study the question of 
the fate of missing and disappeared persons in Chile. 

19/ A statement of the financial implications of the Commission1s 
resolutions and decisions appears in annex III. 
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IV. VIOLATIONS OF HDMHT RIGHTS IN SOUTHERN AFRICA^ 
REPORT OP THE AD HOC WORKING GROUP OF EXPERTS 

57» The Commission considered agenda item 6 together with items 7» 16 and 20 
(see chaps. V,XIII and XV), at its 1491st, 1493rdto 1498th,r1504th, 1506th and 
1508th meetings, held "between 22 February and 6 March 1979V 

58. The Commission heard statements by the observers for the German Democratic 
Republic (l495rcL meeting) and Argentina (1496th meeting). ' It also heard 
statements by the representatives of the United Nations Educational, Scientific 
and Cultural Organization (1493rd: meeting) and of the Palestine Liberation 
Organization (l496th meeting). 

59. At its 1494th meeting, the Commission heard a statement by 
Mr. Leslie 0. Harriman, Chairman of the Special Committee against Apartheid. 

60. The Commission also heard statements at its 1493rdmeeting by the 
representatives of the following non-governmental organizations in consultative 
status: International Confederation of Free Trade Unions, International Indian 
Treaty Council, Women's International Democratic Federation, World Federation 
of Trade Unions and the Afro-Asian People's Solidarity Organization 
(1496th meeting). 

61. In its resolution 5 (XXXTV) of 22 February 1978 the Commission requested the 
Ad Hoc Working Group of Experts to continue to maintain close co-operation with 
the Special Committee against Apartheid in the investigation of gross violations 
of human rights in South Africa, especially with a view to ensuring that any 
developments requiring urgent action were drawn to the attention of the 
General Assembly and the Security Council. ly its resolution 8 (XXXlV) of 
22 February 1978 the Commission designated the Ad Hoc Working Group of Experts 
to represent it at the World Conferenee to Combat Racism and Racial Discrimination 
held in Geneva from 14 to 25 August 1978. Moreover, in its decision 2 (XXXIV) 
the Commission recalled its previous resolutions concerning the holding of a 
symposium on the economic and cultural exploitation of the blacks in South Africa 
and Namibia and on prison conditions in South African gaols and decided that it 
should be represented by the Ad Hoc Working Group of Experts at that symposium 
in Maseru, Lesotho in July 1978. For its part, the Economic and Social Council 
by its decision 1978/28 of 5 May 1978 requested the Group to continue to study 
allegations regarding infringements of trade union rights in the Republic of 
South Africa, and to report thereon to the Commission and to the Economic' and 
Social Council at such time as it might consider appropriate. Finally, in its 
resolution 6 (XXXIIl) the.Commission requested the Group to submit a progress 
report to the thirty-fourth session, and to submit a report on its findings to 
the thirty-fifth session. 

62. For its discussion of the agenda item the Commission accordingly had before 
it the report (E/CN.4/13H) of the Ad Hoc Working Group of Experts prepared in 
accordance with the resolutions and decisions mentioned above. 

63. The Commission also received a written statement submitted by the World 
Peace Council, a non-governmental organization in consultative statue 
(E/CN.4/NGO/243). 

64. At the 1491st meeting of the Commission, the Chairman of the Ad Hoc Working 
Group of Experts, Mr. Zéba M'Baye, introduced the report of the Group 
(E/CN.4/13H) and drew particular' attention to the outbreak of racist terrorism 
among the white population in South Africa, to the number of deaths in prison and 
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disappearances of persons and to the ill-treatment of women and children. It was 
the view of the Working Group that the South African authorities and the illegal 
régime of Salisbury were determined to pursue their criminal policies in 
South Africa, Namibia and Zimbabwe. 

65. In his statement to the Commission, Mr. Harriman, Chairman of the 
Special Committee again Apartheid, expressed his appreciation to the Ad Hoc 
Working Group of Experts for their comprehensive report which once more denounced 
the crimes committed in southern Africa by the racist regimes' and stressed the 
pressing need to put an end to the horror and inhumanity of apartheid. He 
suggested that the Group should participate in the forthcoming international 
seminar on children under apartheid and the activities of multinational 
corporations, in South Africa which was to be organized by the Special Committee. 

66. Many speakers praised the report of the Ad Hoc Working Group and paid tribute 
to the members of the Group. They stated that the report provided further 
examples of oppressive and, inhuman methods used by the white régimes of 
southern Africa against the black population, and noted that South Africa 
continued to enact laws and take measures which constituted further violations 
of human rights, so that the situation as it evolved held little hope for 
millions of people in South Africa, Namibia and Zimbabwe. 

67. Many representatives voiced strong condemnation of the massive and flagrant 
violations of human rights in South Africa, Namibia and Zimbabwe. They expressed 
concern about the numerous cases of deaths occurring in detention, the torture 
and harsh treatment of detainees, and the killing of women and children. It 
was pointed out that South Africa's collective negation of human values persisted 
in an institutionalized form in which the white minority was intent on 
perpetuating its abhorrent doctrine of enforced segregation with a view to 
establishing a so-called independent homeland. Such practices Were an attempt 
to destroy the black people's cultural identify and unity and to confine them 
within a puppet state, thus denying them their right to self-determination. 

68. A large number of speakers condemned the illegal occupation of Namibia by 
the racist régime of Pretoria. They alleged that South Africa intended to hand 
over power in that territory to elements favourable to its policy of 
bantustanization and maintained that South Africa's aim to perpetuate its control 
over Namibia constituted a violation of United Nations resolutions and decisions. 
Deploring the repression and executions being carried out against members of the 
South West African People's Organization (SWAPO), the legitimate representative 
of the Namibian people, they appealed for support for SWAPO until genuine 
independence had been achieved. Some speakers referred to the efforts of the 
Security Council and the Secretary-General to bring about a speedy solution of 
the Namibian problem. 

69* Some representatives condemned the so-called internal settlement proposed 
by the Salisbury régime, expressed support for majority rule in Zimbabwe, and 
stated that any settlement relating to the future of the territory must be worked 
out with the full participation of the Patriotic Front and in accordance with 
the true aspirations of the people of Zimbabwe. 

70. Several speakers stated that their countries had never recognized the racist 
régimes of South Africa and Zimbabwe and that they were giving active support to 
the national liberation movements struggling for independence. 

71. Several representatives noted with regret South Africa's refusal to apply the 
principles and purposes of the United Nations Charter. They stated that the 
repeated appeals and expressions of indignation by the international community 
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had failed to produce effective results. South Africa had chosen confrontation 
rather than compromise, and it was time to take concrete and 'meaningful measures 
to eradicate the evils of apartheid and racial discrimination in southern Africa. 
It was stressed that apartheid was a crime against humanity and represented a 
threat to international peace. 

72. Several speakers stated that no solution could be envisaged until the 
Western countries and their transnational corporations ceased to co-operate with 
the racist régimes, and that without the political will of those countries, a 
peaceful transfer of power to the majority was impossible. According to the 
same speakers, the racist régimes would not have survived without the economic 
and military support granted by the Western countries and Israel. 

73. Some speakers drew attention to the similarities between the situation in 
South Africa, Namibia and Zimbabwe, and that in occupied Palestine where the 
suffering peoples of those regions had been compelled to take up arms against 
their racist régimes. Other speakers referred to peaceful efforts to change 
the situation. 

74. Some speakers stated that the Commission was faced with an extremely serious 
situation of human rights which required the efforts of all men of good will and 
tolerance to seek a peaceful solution which would meet the interests of the black 
population and protect them against suffering. In this connexion they welcomed 
the negotiation efforts of the Western countries and expressed objection to 
violent measures and meaningless bloodshed between blacks and whites. 

75. Several representatives drew the attention of the Commission to the problem 
of refugees. A large part of the population Was obliged to seek refuge in 
neighbouring countries because of the atrocities perpetrated daily by the 
security forces against the civilian population. The front-line African States 
were subjected to acts of aggression and attack by the illegal Salisbury régime. 
The speakers appealed for special assistance to those States such as Mozambique, 
Botswana and Zambia which were obliged to divert resources to defence against 
attacks from Salisbury, and for assistance for the refugees. 

76. A large number of speakers referred to and endorsed the Programme of Action 
of the World Conference to Combat Racism and Racial Discrimination held in Geneva 
from 14 to 25 August 1978 and the recommendations of the United Nations Symposium 
on the Exploitation of the Blacks in South Africa and Namibia and on Prison 
Conditions in the South African Jails held in Maseru (Lesotho) in July 1978. 

77. At the 1504th meeting on 2 March 1979 the representative of Senegal 
introduced a draft resolution (E/CN.4/L.1432/Rev.l) sponsored by Burundi, Egypt, 
India, Ivory Coast, Morocco, Nigeria, Senegal, Syrian Arab Republic and 
Yugoslavia. 

78. At the 1506th meeting the representative of Nigeria introduced an amendment 
to the draft resolution, which was subsequently included in draft 
resolution E/CN.4/L.1432/Rev.2 

79. At the 1506th and 1508th meetings on 5 and 6 March 1979» the representative 
of the Secretary-General made a statement 20/ concerning the administrative and 
financial implications of the draft resolution (E/CN.4/L.1439)» 

20/ A statement of the financial implications of the Commission's 
resolutions and decisions appears in annex III. 
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80. At the 1508th meeting the representative of Senegal requested a roll-call 
vote on draft resolution E/CSr.4/L.1432/Rev.2. The draft resolution was adopted 
hy 23 votes to 3» with 6 absentions. The voting was as follows: 

In favour; Benin, Brazil, Bulgaria, Burundi, Colombia, Cuba, Cyprus, 
Egypt, India, Iran, Iraq, Ivory Coast, Morocco, Nigeria, 
Pakistan, Panama, Peru, Poland, Senegal, Syrian Arab Republic, 
Uganda, Union of Soviet Socialist Republics, Yugoslavia. 

Against ; France; Germany, Federal Republic of; 
United States of America 

Abstaining: Australia, Austria, Canada, Portugal, Sweden, Uruguay. 

81. At the 1508th meeting the representative of the Syrian Arab Republic 
introduced a draft resolution (E/CN.4/L.1449), which he subsequently amended 
orally, expressing the Commission's profound appreciation to the Government of 
Iran, which had severed all relations with the racist régime of South Africa 
and had, in particular, stopped all oil supplies to that régime, thereby 
contributing substantially to the struggle against apartheid and racism, and 
commending all Governments which had done likewise. The draft resolution as 
orally amended was adopted by 24 votes to 1, with 7 abstentions in a roll-call 
vote requested by the sponsor. The voting was as follows: 

In favour: Benin, Brazil, Bulgaria, Burundi, Colombia, Cuba, Cyprus, 
Egypt, India, Iran, Iraq, Ivory Coast, Morocco, Nigeria, 
Pakistan, Panama, Peru, Poland, Senegal, Syrian Arab Republic, 
Uganda, Union of Soviet Socialist Republics, Uruguay, 
Yugoslavia. 

Against: United States of America 

Abstaining: Australia; Austria; Canada; France; Germany, Federal 
Republic of; Portugal; Sweden. 

82. Explanations of vote, after the voting, were made at the 1508th meeting 
by the representatives of Iran, Peru, Sweden and United States of America. 

83. For the text of the resolutions, see chapter XXTV, section A, 
resolutions 12(XXX7) and 13(XXXV). 
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V. THÉ ADVERSE CONSEQUENCES FOR THE ENJOYMENT OF HUMAN RIGHTS OF 
POLITICAL, MILITARY, ECONOMIC AND OTHER FORMS OF ASSISTANCE 

GIVEN TO COLONIAL AND RACIST REGIMES IN SOUTHERN AFRICA 

84. The Commission considered agenda item 7 together with items 6, 16 and 20 
(see chaps. V, XIII and XV), at its 1491st and 1493rd to 1498th meetings, held 
from 22 to 27 February 1979, and at its 1504th and 1506th meetings on 
2 and 5 March 1979. 

85. The Commission had before it a working paper (E/CN.4/Sub. 2/415 ) prepared 
by Mr. Ahmed M. Khalifa, Special Rapporteur, pursuant to Commission 
resolution 7 (XXXIIl) of 4 March 1977 and resolution 1 (XXX) of 26 August 1977 
of the Sub-Commission on Prevention of Discrimination and Protection of 
Minorities; the paper contained a provisional general list of banks, firms 
and other organizations which give assistance to the colonial and racist régimes 
of southern Africa. The Commission also had before it a written statement by 
the Inter-Parliamentary Union (E/CN.4/NGO/233). 

86. The Commission heard statements by the observers of the German Democratic 
Republic (l493rd meeting) and Czechoslovakia (l494th meeting), and the 
representative of the Palestine Liberation Organization (1496th meeting). 

87. At its 1494th meeting, the Commission heard a statement by 
Mr. Leslie 0. Harriman, Chairman of the Special Committee against Apartheid. 
He stated, inter alia, that the Western powers bore a direct responsibility 
for the escalation of the crimes of the apartheid régime because their attitude 
had convinced that régime that it need fear no retribution. 

88. Statements were also made at the 1493rd meeting by the representatives of 
the Women's International Democratic Federation, World Federation of Trade Unions 
and International Confederation of Free Trade Unions, non-governmental 
organizations in category I consultative status, and the International Indian 
Treaty Council, a non-governmental organization in 'category II consultative 
status. 

89. In introducing his working paper, Mr. Khalifa stated that it had been 
prepared in the light of the principal conclusion drawn in his previous report 
(E/CN.4/Sub.2/383/Rev.l), namely, that increasing assistance given to colonial 
and racist régimes in southern Africa led to further deterioration of conditions 
and repression of the non-white population of the area. He appealed to the 
States still providing such assistance to live up to their own denunciations 
of apartheid. He also requested guidelines from the Commission with regard to 
the words "identifying" and "representatives of States" used in Commission 
resolution 7 (XXXIIl). As far as the latter term was concerned he suggested 
that Government officials committing crimes and atrocities should be included 
in the list, and should not be permitted to invoke orders from their superiors 
as an excuse. He further asked whether the list should include the Governments 
of States which were behind the acts of repression, or merely-the organizations 
and institutions concerned. He stressed that the working paper did not aim 
to establish legal procedures but to inform international public opinion and 
exercise moral pressure on those giving assistance. He also appealed to States, 
United Nations bodies and non-governmental organizations to help him in the 
continuation of the work on the paper by providing substantive information. 

90. Many speakers thanked the Special Rapporteur and congratulated him on 
carrying out a delicate task in an impressive manner and urged him to continue 
his work. 
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91. A number of participants in the debate stressed the fact that the world 
would have been much closer to the total eradication of apartheid had it not been 
for the disregard of United Hâtions resolutions and decisions on the part of some 
States and the assistance they had afforded to the racist régimes. Foreign 
investments attracted to southern Africa for reasons of profit had steadily-
increased. Such growth in economic aid only intensified the exploitation of the 
black majority. The racist régimes were helped from outside to produce new 
armaments, especially in the nuclear field where collaboration was most 
dangerous. The strict enforcement of the mandatory arms embargo against 
South Africa, instituted by the Security Council, was urged. 

92. Certain Western powers, and Japan and Israel, were mentioned in connexion 
with continuing assistance to the racist and colonial régimes, and some speakers 
strongly condemned the increasingly close relations between the racist régimes 
and Israel. The negative role of transnational corporations was also stressed. 

93» A forceful appeal was made to those States advocating human rights to 
translate their words into action by applying sanctions against the racist 
régimes. Such measures should include termination of economic assistance and in 
particular a stop to oil supplies, cessation of military support especially in 
the nuclear field and the breaking of diplomatic and other relations. Since 
colonial and racist régimes survived only thanks to such aid, its termination 
would bring about the cessation of their existence and the disappearance of the 
policy of apartheid. 

94. Some representatives stated that their countries had no relations, or only 
limited relations, with the colonial and racist régimes. 

95» The representative of Iran drew the attention of the Commission to the fact 
that her country had been included in the list contained in E/CU'.4/Sub.2/415 
before the recent political change which had brought about the termination of 
any economic or other relation with the régimes in question, and in particular, 
the decision to cut off Iranian oil supplies to the Government of South Africa 
and to other racist régimes. 

96. Several speakers commended the action of the Iranian Government in severing 
all relations with the racist régime of South Africa and particularly the 
important decision to withhold oil from that régime. 

97« Another representative emphasized that there was no military or nuclear 
co-operation between his country and South Africa, but it had trade relations 
with all countries in the world except Rhodesia. Hormal trade between States 
did not constitute assistance. 

98. One speaker did not consider the the word "identifying" should give rise to 
any difficulty. The list prepared by the Special Rapporteur was to be used at 
a later stage to identify sources of assistance to the racist régimes and its 
aim was to alert both national and international public opinion concerning the 
scope of that assistance. 

99. The same representative felt that, with regard to the term "representatives 
of States", nobody who acted on behalf of an institution or State could disclaim 
all personal responsibility for his acts. Consequently, the term should 
encompass all State representatives or civil servants involved in the granting 
of political, military, economic or other forms of assistance to the racist 
régimes in southern Africa. The associations, private groupings and other 
physical or legal entities whose involvement in such assistance was publicly 
exposed should also be taken into account in that context. 
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100. One representative pointed out that for the purpose of clarifying questions 
dealt with in the working paper, the provisions of article IV of the Convention 
on the Prevention and Punishment of the Crime of Genocide and of article V of the 
International Convention on the Suppression and Punishment of the Crime of 
Apartheid, were of prime importance. 

101. It was felt by one speaker that legal procedures initiated against persons 
practising or supporting apartheid must he based on the principles embodied in 
the International Covenant on Civil and Political Eights, including the right 
to a fair hearing and the presumption of innocence. The necessity of a fair 
hearing as required in article 14 of that Covenant was also stressed by another 
representative. 

102. At the 1504th meeting on 2 March 1979 "the representative of Nigeria 
introduced a draft resolution sponsored by Burundi, Egypt, India, Morocco, 
Nigeria and Pakistan (E/CN.4/I<.1433). At the same meeting the representative 
of the Syrian Arab Republic proposed several oral amendments which were accepted 
by the sponsors. 

103. A statement of the administrative and financial implications of the draft 
resolution (E/CIT.4/I'.1440) was submitted to the Commission. 21/ 

104. At the 1506th meeting on 5 March 1979 the draft resolution, as orally amended, 
was adopted by 23 votes to 3, with 6 abstentions. 

105. For the text of the resolution see chapter XXIV section A resolution 9 (XXXV). 

21/ A statement of the financial implications of the Commission's 
resolutions and decisions appears in annex III. 
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VI. QUESTION OF THE REALIZATION US" ALL COUNTRIES OF THE ECONOMIC, SOCIAL 
AMD CULTURAL RIGHTS CONTAINED IN THE UNIVERSAL DECLARATION OF HUMAN' 
RIGHTS AND IN THE INTERNATIONAL COVENANT ON ECONOMIC, SOCIAL AND 
CULTURAL RIGHTS, AND STUDY OF SPECIAL PROBLEMS WHICH THE DEVELOPING 
COUNTRIES FACE IN THEIR EFFORTS TO ACHIEVE THESE HUMAN RIGHTS 

106. The Commission considered agenda item 8, jointly with item 21 (see chap.XVl), 
at its 14b3rd, 14b"6th, 1488th to 1492nd and 1504th meetings, held from 
16 to 22 February and on 2 March 1979. 

107. By its resolution 2 (XXXl) of 10 February 1975 the Commission, considering 
the importance for the international community of the realization of economic, 
social and cultural rights, decided to keep this item on its agenda as a 
standing item with high priority. 

108. When considering the item the Commission had before it the following 
documentation: 

(a) The report of the Secretary-General (E/CN,4/l334) prepared in 
accordance with Economic and Social Council decision 229 (LXIl) of 13 May 1977; 

(b) A report (E/CN.4/1340) submitted by UNESCO in accordance with the 
same Council decision; and 

(c) A note by the Secretary-General (E/CN.4/1271). 

109. Statements were made by the observers for Norway (1488th meeting), 
Jordan (1489th meeting), Argentina (1492nd meeting) and the German Democratic 
Republic (1492nd meeting). The representative of UNESCO made a statement at 
the 1486th meeting, 

110. The Commission also heard statements by the representatives of the following 
non-governmental organizations in consultative status with the Economic and 
Social Council: Women's International Democratic Federation (1488th meeting); 
International Commission of Jurists (1489th meeting); International Confederation 
of Free Trade Unions (1492nd meeting); and World Federation of Trade Unions 
(1492nd meeting). 

111. In introducing the item the Director of the Division of Human Rights stated 
that the link between development and human rights was fundamental; he noted 
that the study provided an opportunity for the Commission to examine basic 
issues of the functioning and dynamics of human rights both in international 
society and at the national level. 

112. A large number of speakers expressed satisfaction with the report prepared 
by the Secretary-General; however, some representatives felt that the report 
was too ambitious and that it contained some material which was not relevant. 
Appreciation was also expressed to UNESCO for its submission, and several speakers 
praised the separate analyses of the right to development written by 
Mr. Keba M'Baye and Mr. Hector Gros Espiell which were annexed to the report of 
UNESCO. Reference was also made to the conclusions of the Seminar on Development 
and Human Rights, held at Dakar from 7 to 12 September 1978 which was organized 
by the International Commission of Jurists and the Senegalese Association for 
Juridical Studies and Research. 

113. Most speakers agreed that development required that man be the subject and 
not the object of the process, and that the primary aim of development was to 
satisfy man's spiritual and material needs in a context of respect for human 
rights. 
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114. It was- generally felt that a development strategybased on political 
repression and ;the denial ,pf /human rights might contribute to the realization of 
some economic objectivesbut could never lead to full'.̂ nd genuine development» 
The importance of participation in the process as well as in the benefits of 
development was noted by several speakers. 

115.- Many speakers endorsed the view that the right to peace is fundamental to 
the full enjoynent of all human rights, including the right to development, 
as well as to the establishment of a New International Economic Order. In this 
connexion, several speakers referred to Commission resolution 5 (XXXIl) which 
atates in paragraph 1 that "everyone has the right to live in conditions of 
international peace and security". The importance of detente, of the cessation 
of the arms race and the strengthening of international peace and security was 
emphasized by many speakers, who pointed out that the. achievement of disarmament 
would release many resources for use in development activities. 

116. A number of representatives noted that the right to development was enjoyed 
by the citizens of their States and others mentioned the financial and technical 
co-operation activities undertaken by their States in conjunction with, and in 
the interests of, the developing countries. Some representatives expressed the 
view that the recommendation for a study contained in paragraph J12 of the report 
(E/CN.4/1334) was an extremely controversial one and would be best taken up at a 
later date. 

117. Several speakers pointed out that the right to development already exists as 
part of international law, and the opinion was also expressed that the right to 
development includes components relating to health, food, shelter, work and 
working conditions, social security, the right to leisure and individual freedoms, 
and that the right is justified in economic, moral and political terms. It was 
stated that the foundations of the right to development include the United ITations 
Charter, the Universal Declaration of Human Rights and the International Covenants 
on Human Rights, a variety of declarations and conventions adopted by the 
United Nations, the constituent acts of the specialized agencies and the 
declarations and resolutions of the General Assembly, relating to the 
establishment of a New International Economic Order. 

118. Several speakers considered it unnecessary to pose the question whether the 
right to development attached to individuals or to collectivities, as if it 
involved a choice between mutually exclusive alternatives. It was stated that 
the right applied at both levels. However, one representative was of the opinion 
that the concept of development reflected in General Assembly resolutions referred 
to the development of States and that if that was what development meant it would 
not be an individual human right. 

119. Most speakers were of the opinion that further study was required to spell 
out more fully the content and the implications of the right to development, and 
that more time was needed to study the reports of the Secretary-General and 
UNESCO. 

120. The view was expressed that while the State had a duty to provide for the 
basic needs of its citizens, the discussion of economic, social and cultural 
rights could not be limited merely to concern for such basic needs. Indeed the 
"basic needs" strategy had been used as a convenient excuse for the assertion 
that the only problem of developing countries was to achieve the minimum 
necessary for subsistence. The over-all economic and social development of 
nations must receive due consideration. 
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121. Many speakers emphasized the need for a New International Economic Order to 
facilitate the realization of all human rights. The view was expressed however 
that the New International Economic Order was not a panacea, and that the 
developing countries themselves were primarily responsible for the implementation 
of economic, social and cultural rights in their countries, despite the 
responsibility of the industrialized nations for problems arising from the gap 
between the rich and the poor countries. 

122. Several speakers maintained that the activities of transnational 
corporations contributed to the exploitation of the developing countries, which 
should therefore be indemnified for the retardation they had suffered as a result 
of colonialism and neo-colonialism. 

123« During the consideration of the item, speakers frequently referred to the 
concepts contained in General Assembly resolution 32/130, and in this connexion 
it was said that the provisions of the resolution, as they stood, must be taken 
into account in any future united Nations activities, particularly those 
connected with the establishment of a new international economic order. 
Several speakers emphasized the need to avoid the creation of a hierarchy of 
rights, and pointed out that resolution 32/130 constituted a delicately balanced 
package, so that economic, social and cultural rights must be pursued with a 
constant awareness of the need to respect civil and political rights and of the 
interrelationship of those rights. Several speakers asserted that economic and 
social rights were the basis for enjoyment of other rights. It was said, for 
example, that without the right to work there was no human dignity, and that 
countries which accepted a high permanent unemployment rate must ask themselves 
whether human dignity could exist in such circumstances. It was stated that the 
socialist system had created the machinery to put an end to the exploitation of 
man by man, and had guaranteed the equality of all members of society. 

124• The continuation of colonialism, neo-colonialism, racism and apartheid, 
acts of aggression, foreign occupation, threats against national sovereignty 
and all other forms of discrimination and domination were mentioned as major 
obstacles to the realization of the right to development. It was said that the 
struggle against colonialism, foreign domination and imperialism was, above all, 
a struggle to realize the right to development. Special emphasis was placed on 
the right to self-determination, including the right of peoples to dispose 
freely of their wealth and natural resources, as an essential element for the 
realization of the right to development. 

125• Several representatives urged that human rights considerations must be 
taken fully into account in connexion with development assistance activities. 
It was pointed out, however, that some countries used human rights criteria as 
an excuse to preserve the existing patterns of dominance and dependence in world 
trade. It was said that any attempt to devise generalized criteria in the matter 
must be made with caution, since the criteria could be used to evade 
responsibility for the establishment of a New International Economic Order and 
could distort the concept of co-operation and trade/relations. 

126. On the question of updating the report of the Special Rapporteur entitled 
The Realization of Economic, Social and Cultural Rights; Problems, Policies, 
Progress, 22/ it was said that many of the Special Rapporteur's conclusions were 
somewhat outdated, and that work done in many parts of the United Hâtions system, 
including work on the right to development, had reduced the need to devote 
further close attention to the study. However, one delegate was of the opinion 
that the study remained an outstanding document and should be updated every 
five years 

22/ United Nations publication, Sales No. E.75-XIV.2. 
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127* It was proposed that the Commission, having stressed the international 
dimensions of the right to development should supplement the study contained in 
the Secretary-General's report (E/CIT.4/1334) "by calling for a new report on the 
regional and national dimensions of the right to development. The new study 
would emphasize the obstacles which developing countries faced in seeking to 
ensure the, right to development of all individuals within their jurisdiction. 
The objectives of such s study would be: to indicate the obligations of States 
in the development process; to point out both internal obstacles to enjoyment of 
the right to development (such as populations not being closely enough associated 
with the preparation and application of development plans) and external obstacles 
(such as exploitation of the resources of developing countries); to show the 
implications of continued inequality in the terms of trade; to underline the 
effects of racial and other forms of discrimination on the exercise of the right 
to development; and to stress the concept of participation in all its forms. 

128. Several representatives emphasized the need to ensure that the promotion of 
human rights was effectively integrated into the full range of United Hâtions 
development activities. In this connexion, it was suggested that the Commission 
should keep in touch with the activities of the Preparatory Committee for the 
New International Development Strategy. One delegate proposed that the 
possibility of representation of the Commission on the Committee should be 
explored. 

129. Two draft resolutions were submitted to the Commission: at the 
1504th meeting, on 2 March 1979, the representative of Senegal introduced a 
draft resolution (E/CN.4/L.I429) sponsored by Burundi, Egypt, Morocco, Senegal 
and Yugoslavia; he also read out an oral amendment to the last preambular 
paragraph. At the same meeting the representative of Cuba introduced a draft 
resolution (E/CU.4/IJ.1435) sponsored by Burundi, Cuba, India, Iraq, Nigeria, 
Panama, Peru, Syrian Arab Republic and Yugoslavia. 

130. At the 1504th meeting, the Commission adopted without a vote draft 
resolution E/CT.4/L.1429 as orally amended. 

131. At the same meeting, the representative of the Secretary-General made a 
statement 23/ concerning the administrative and financial implications of 
draft resolution E/CH".4/L.1435 

132. At the request of the representative of Canada, a separate vote was taken on 
operative paragraphs 5 and 7 of draft resolution E/CH.4/L.1435. Paragraph 5 
was adopted by 22 votes to 7 with 2 abstentions, and paragraph 7 was adopted 
by 23 votes to 7 with 1 abstention. The draft resolution as a whole was then 
adopted by 23 votes to 1 with 7 abstentions. 

133. Explanations of vote, after the voting, were made at the 1504th meeting by 
the representatives of Australia, Austria, Burundi, Canada, Colombia and the 
Federal Republic of Germany. 

134. For the text of the resolutions see chapter XXIV section A, 
resolutions 4 (XXXV) and 5 (XXXV). 

23/ A statement of the financial implications of the Commission's 
resolutions and decisions appears in annex III. 
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•VII. THE EIGHT OF PEOPLES TO SFJ^-DETERMINATION AND ITS APPLICATION TO 
PEOPLES UNDER COLONIAL OR ALIEN DOMINATION OR FOREIGN OCCUPATION 

135» The Commission considered agenda item 9, jointly with item 4 (see chap. Il), 
at its 1480th to 1490th meetings, held from 14 to 21 February 1979. 

136. By its resolution 3 (XXXTV) of 14 February 1978 the Commission had decided to 
continue giving this question priority at its thirty-fifth session. In 
accordance with resolutions 3 (XKXl) and 4A (XXXl) of 13 September 1978 of the 
Sub-Commission on Prevention of Discrimination and Protection of Minorities, the 
Commission had before it the reports of the Special Rapporteurs of the Sub-
Commission: by Mr. Aureliu Cristescu on the historical and current development 
of the right to self-determination (E/CN.4/Sub.2/404(vols.I-IIl) and Add.l) and 
by Mr. Hector Gros Espiell on the implementation of United Nations resolutions 
relating to the right of peoples under colonial and alien domination to self-
determination (E/CN.4/Sub.2/405» vols. I and II). The Commission also had before 
it a note by the Secretary-General (E/CN.4/1313) referring to the right of people 
to self-determination and its application to peoples under colonial or alien 
domination or foreign occupation, and a letter from the Permanent Mission of the 
People's Republic of China to the United Nations Office at Geneva addressed to 
the President of the Commission on Human Rights with respect to the right of 
peoples to self-determination (E/CN.4/1331)« 

137» The Commission heard statements by the observer for Israel at the 1483rd 
meeting, by the observers for Algeria, Argentina, Joidan and the Libyan Arab 
Jamahiriya at the 1486th meeting, and by the observers for Ethiopia and Somalia 
at the 1487th meeting. The representative of the Palestine Liberation 
Organization made a statement on the item at the 1487th meeting. 

138. The Commission heard statements by the representatives of the following non­
governmental organizations in consultative status with the Economic and Social 
Council: International Indian Treaty Council (1481st meeting) and World 
Federation of Trade Unions (1488th meeting). 

139» The Special Rapporteur of the Sub-Commission for the study on the historical 
and current development of the right to self-determination, Mr. Aureliu Cristescu, 
introduced his report and followed the discussion of it in the Commission, as 
requested by the Sub-Commission resolution 3 (XXXl) and decided by the Commission 
at its 1479th meeting on 13 February 1979-

140. In his statement Mr. Cristescu said that the condensed version of his report 
before the Commission had been drawn up in the light, in particular, of 
suggestions made by members of the Sub-Commission. He drew the attention of the 
Commission to the conclusions of his study which recommended ways and means of 
strengthening United Nations action to promote the further development of the 
right to self-determination in all its forms. 

141. During the debate most speakers recognized self-determination as a universal 
right, necessarily encompassing economic, social and cultural aspects in addition 
to its political and legal components. It was repeatedly stressed that respect 
for this right was an essential element of the international system of law and 
peace. 

142. Many speakers felt that the right to self-determination was the most 
important prerequisite of all other human rights. In the opinion of one 
representative, however, that view was too sweeping and capable of giving rise to 
some misunderstanding. 
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145* Many speakers emphasized that the question of the right to self-determination 
must be considered in close connexion with the struggle for the elimination of the 
last vestiges of colonialism, racism, occupation, racial discrimination and 
apartheid. Regret was expressed over the fact that more.than 50 million people 
still remained under colonial domination, and millions more were being denied 
their right to self-determination by foreign domination and military occupation. 
Many representatives deplored the continuous resistance of the Pretoria and 
Salisbury régimes to national independence in Namibia, to the achievement of 
genuine majority rule in Zimbabwe, and to the granting of equal rights to the 
indigenous people of South Africa. 

144* Turning to the methods of achieving self-determination and independence, 
several representatives emphasized the legitimacy of the struggle of peoples 
under colonial and alien domination by all means attheir disposai. Some other 
representatives believed that the right to self-determination should be translated 
into practice without the use of force, and were firmly opposed to the 
institutionalization of violence as a means of achieving that end. 

145* The view was expressed that the international community must further condemn 
the recruitment and deployment of mercenaries, who should be regarded as 
international outlaws. 

146. It was said that foreign occupation of a territory constituted an absolute 
violation of the right of people to self-determination. It was also considered 
that the uprooting of the indigenous population from, occupied territories, the 
refusal to allow displaced persons to return to their homes, and the implantation 
of settlers from abroad for the purpose of changing the demographic structure of 
occupied territories were unlawful acts expressly defined by international law. 

147• Most delegations expressed their grave concern at the persistent denial of 
the right t© self-determination of the Palestinian people by the Israeli 
authorities. It was stressed in this connexion that political questions would 
remain unsolved until the basic right to self-determination could be exercised by 
the people of Palestine in the occupied territories. 

148. The Commission heard statements by the representative of the Federal Republic 
of Germany and the observer for the German Democratic Republic. 

149. The question of the fate of the Indian population in the United States was 
raised by some speakers and it was suggested that the Commission should be 
enabled to receive more information concerning the progress achieved, if any, in 
the improvement of the situation of the American Indians in the United States. 

150. The representative of the United States of America answered the accusations 
levelled against his Government with respect to self-determination of the 
American Indians. He stressed the importance of recent congressional 
legislation in providing avenues for improvement. 

151. The observer for Algeria expressed the position of his Government with 
respect to the situation in ¥estern Sahara. The representative of Morocco spoke 
about the situation in the camps of Tindouf and its region. 

152. The observers for Somalia and Ethiopia exchanged statements with.regard to 
the Eritrean question. 

153- Some speakers expressed the view that the right to self-r-determination of the 
people of Viet Uam had been violated as a result of the aggression undertaken by 
China. 
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154* In the course of the debate many speakers paid tribute to the research work 
done by the Special Rapporteurs of the Sub-Commission, Mr. A. Cristescu and 
Mr. H. Gros Espiell, and commended them for producing comprehensive studies on 
such highly complex issues. There was a consensus that both reports should be 
printed and given the widest possible dissemination. 

155* Many representatives supported the conclusions and recommendations set out 
in the Special Rapporteurs' studies, including the view that the principle of 
self-determination had the character of jus cogens and that the violation of it 
constituted an international crime entailing international responsibility. At 
the same time it was pointed out that a certain divergency existed between the 
positions adopted by the two Special Rapporteurs in their studies with regard to 
the question of the peremptory character of the right to self-determination. 

156. The view was expressed that the study by Mr. A. Cristescu, containing an 
analysis of the newly emerged concept of the right to development, should be 
taken into account when the Commission considered agenda item 8. 

157» In the opinion of one representative, more detailed consideration was needed 
in the study by Mr. A. Cristescu of the international legal status of national 
liberation movements within a United Nations context; another representative 
said that a more detailed analysis was needed of the question of the beneficiaries 
of the right to self-determination, especially with regard to some specific cases. 
Another point which, in the view of one representative, had not been considered 
in the study was the distinction between the right to self-determination and the 
methods of application of that right, including the role of the United Nations and 
of individual States. 

158. Some representatives believed that although the study by Mr. Cristescu was 
very valuable, it was only a starting point for more thorough discussion of the 
right to self-determination within the United Nations system. 

159» In his final observations Mr. Cristescu agreed that his study was only a 
point of departure for the further discussions in this field, and that it might 
be considered desirable to update and supplement the study and to co-ordinate it 
with the study on the right to development recently prepared by the 
Secretary-General. 

160. With regard to the recommendations made by the Sub-Commission in its 
resolutions 3(XXXl) and 4A (XXXI) concerning the printing of the reports by the 
Special Rapporteurs, the Commission, after hearing a statement on the financial 
implications %ùj read by the Deputy Director of the Division of Human Rights, 
adopted at its 1490th meeting without a vote a decision which was orally proposed 
by the representative of Iraq and subsequently orally amended by the 
representative of the Syrian Arab Republic. 

161. For the text of the decision, see Chapter XXIV section B, decision 3 (XXXV). 

162. Two draft resolutions were submitted to the Commission. At the 1486th 
meeting the representative of India introduced a draft resolution (E/CN.4/L.I422) 
sponsored by Cuba, Cyprus, Egypt, India, Iran, Iraq, Morocco, Nigeria, Pakistan, 
Senegal, Syrian Arab Republic and Yugoslavia, and subsequently also by Burundi 
and Uganda. At the same meeting the representative of Cuba introduced a draft 
resolution (E/CN«4/L.1423) sponsored by Burundi, Cuba, Iraq, Syrian Arab Republic 
and Yugoslavia, and subsequently also by Cyprus and Senegal. 

24/ A statement of the financial implications of the Commission's 
resolutions and decisions appears in annex III. 
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163. At the 1489th meeting on 21 February 1979 the representative of Iraq. 
requested roll-call votes on both draft resolutions. The draft resolutions were 
adopted at the same meeting. 

164. Draft resolution E/CF.4/l>«1422, as orally revised, was adopted by 23 votes 
to 5» with 5 abstentions. The voting was as follows: 

In favours Brazil, Bulgaria, Burundi, Colombia, Cuba, Cyprus, Egypt, India, 
Iran, Iraq, Ivory Coast, Morocco, Nigeria, Pakistan, Panama, 
Peru, Poland, Senegal, Syrian Arab Republic, Uganda, Union of 
Soviet Socialist Republics, Uruguay, Yugoslavia. 

Against: Canada; Germany, Federal Republic of; United States of America. 

Abstaining: Australia, Austria, France, Portugal, Sweden. 

165. At the request of the representative of Australia, a separate vote was taken 
by roll-call on operative paragraph 5 of draft resolution E/CN.4/L»1423» The 
paragraph was adopted by 20 votes to 8, with 3 abstentions. The voting was as 
follows: 

In favour: Bulgaria, Burundi, Colombia, Cuba, Cyprus, Egypt, India, Iran, 
Iraq, Morocco, Nigeria, Pakistan, Panama, Peru, Poland, Senegal, 
Syrian Arab Republic, Uganda, Union of Soviet Socialist 
Republics, Yugoslavia. 

Against: Australia; Austria; Canada; France; Germany, Federal Republic 
of; Portugal; Sweden; United States of America. 

Abstaining: Brazil, Ivory Coast, Uruguay. 

166. Draft resolution E/CH^A» 3-423 as a whole, as orally revised, was adopted by 
23 votes to 4, with 4 abstentions. The voting was as follows: 

In favour: Brazil, Bulgaria, Burundi, Colombia, Cuba, Cyprus, Egypt, India, 
Iran, Iraq, Ivory Coast, Morocco, Nigeria, Pakistan, Panama, 
Peru, Poland, Senegal, Syrian Arab Republic, Uganda, Union of 
Soviet Socialist Republics, Uruguay, Yugoslavia. 

Against: Canada; France; Germany, Federal Republic of; United States of 
America. 

Abstaining: Australia, Austria, Portugal, Sweden.. 

167. Explanations of vote before the voting were made at the 1489th meeting by the 
representatives of Colombia, Federal Republic of Germany, Morocco and Uganda, and 
after the voting by the representatives of Australia, France, India, Iran, 
Ivory Coast, Pakistan, Peru and Uruguay at the 1490th meeting. 

168. For the text of the resolutions see chapter XXIV, section A, 
resolutions 2 (XXXV) and 3 (XXXY). 
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v i n . QUESTION OF THE HUMAN RIGHTS OP ALL PERSONS,SUBJECTED TO ANY FORM 
OF DETENTION OR IMPRISONMENT, IN PARTICULAR: (a) DRAFT CONVENTION 
ON TORTURE AMD OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT.OR 
PUNISHMENT; (b) BODY OF PRINCIPLES FOR THE PROTECTION OF ALL PERSONS 

TINDER ANY FORM OF DETENTION OR IMPRISONMENT 

169. The Commission considered agenda item 10 at its 1520th to 1522nd meetings, 
held on 14 March 1979. 

170. In introducing the item the Director of the Division of Human Rights stated 
that item 10 referred to three main areas of activity: standard setting, 
preparation of studies, and implementation. He pointed out that four draft 
international instruments were now being considered in this field: a draft 
convention on torture and other cruel, inhuman or degrading treatment or 
punishment and a draft body of principles for the protection of all persons under 
any form of detention or imprisonment were before the Commission, while a draft 
code of conduct for law enforcement officials and a draft code of medical ethics 
had been or were being submitted to the General Assembly. He referred to the 
studies requested in Sub-Commission resolution 5A, D and E (XXXI) and to the 
review requested in resolution 5B (XXXl). Finally, he recalled that in its 
resolution 33/173 the General Assembly had requested the Commission to consider 
the question of disappeared persons with a view to making appropriate 
recommendations. 

171. The Commission heard statements by the observers for the Holy See 
(1520th meeting), Switzerland (1521st meeting), Argentina (1521st meeting), 
Denmark (1521st meeting), Greece (l521st meeting) and Ireland (1521st meeting). 

172. The Commission also heard statements by the representatives of the following 
non-governmental organizations in consultative status with the Economic and 
Social Council: Amnesty International (1521st meeting) and the International 
Commission of Jurists (1521st meeting). 

173- Concerning the question of torture in general, several speakers stressed that 
allegations of torture and severe maltreatment had been reported in many countries, 
and that more sophisticated methods of torture were being developed. Most 
representatives affirmed that it should be made clear that under no circumstances, 
even in situations of national emergency or state of siege, could abductions, 
torture and murder be tolerated. It was deplored that the process for the adoption 
of a draft convention could not have been speeded up. 

A. Draft convention on torture and other cruel, inhuman or degrading 
treatment or punishment 

174- On the recommendation of the Commission on Human Rights, contained in 
paragraph 2 of its resolution 18 (XXXIV) entitled "Draft convention on torture 
and other cruel, inhuman or degrading treatment or punishment", the Economic and 
Social Council, by its decision 1978/24, authorized the holding of a meeting of 
a working group open to all members of the Commission, for one week immediately 
before the thirty-fifth session of the Commission, one of the tasks of which was 
to prepare concrete drafting proposals for the Commission to draw up a draft 
convention on torture and other cruel, inhuman or degrading treatment or 
punishment on the basis of the relevant documents of the thirty-fourth session of 
the Commission and any comments received from Governments. By its 
resolution 33/178, adopted on 20 December 1978, the General Assembly welcomed the 
decision of the Council, took note of the progress made by the Commission in 
drafting a convention on torture and requested it to give high priority to this 
question at its thirty-fifth session. 
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175* At its 1479th meeting the Commission on Human Rights by decision 1 (XXXV) 
decided that a sessional open-ended working group should be established for the 
consideration of item 10 (a) of its agenda concerning the drafting of a 
convention on torture and other cruel, inhuman or degrading treatment or 
punishment. 

176. For consideration of the subitem the Commission had before it a report 
prepared by the Secretary-General in accordance with its resolution 18 (XXXIV), 
paragraph 1, containing a summary of the comments of Member States of the 
United Nations or members of the specialized agencies on all relevant documents 
of the thirty-fourth session (E/CN.4/1314 and âdd.l-3); and the report of the 
Working Group (E/CN.4/L.1470). 

177« At the 1520th meeting, on 14 March, the Chairman-Rapporteur of the Working 
Group, Mrs. Nina Sibal (India), introduced the report of the Group (E/CN.4/L.1470)« 

178. [Che report of the Group read as follows: 

1. On the recommendation of the Commission on Human Rights contained in 
its resolution 18 (XXXIV), paragraph 2, the Economic and Social Council, 
by its decision 1978/24, authorized the holding of a meeting of a working 
group open to all members of the Commission for one week immediately 
before the thirty-fifth session of the Commission. One of the tasks 
of i&is working group was to prepare concrete drafting proposals for the 
Commission on the basis of the relevant documents of the thirty-fourth session 
of the Commission and any comments received from Governments. 

2. The Pre-sessional Working Group was also concerned with matters relating 
to "alternative approaches and ways and means within the United Nations 
system for improving the effective enjoyment of human rights and fundamental 
freedoms". 

3. At its 1479"th meeting the Commission on Human Rights by 
decision 1 (XXXV) decided that an informal open-ended working group should 
be established for the consideration of agenda item 10 (a) concerning the 
drafting of a convention on torture and other cruel, inhuman or degrading 
treatment or punishment. 

4. At the first meeting of the Pre-sessional Working Group, on 
5 February 1979, Mrs. Nina Sibal (India) and Mr. Alioune Sene (Senegal) 
were elected by acclamation as co-Chairmen-Rapporteurs. Mrs. Sibal 
continued as Chairman-Rapporteur of the working group established by 
the Commission on Human Rights at its thirty-fifth session to continue 
the work of the Pre-sessional Working Group. 

5. The Pre-sessional Working Group held three meetings at which it 
discussed proposals concerning a draft convention on torture and other 
cruel, inhuman or degrading treatment or punishment. Meetings were held 
on 5, 6 and 7 February 1979* The Sessional Working Group held four 
meetings, on 23 and 27 February and 7 and 12 March 1979* 

6. The draft report of the Pre-sessional Working Group was issued in 
document CHR/XXXV/Iterns 10 and ll/WP.6 and Add.l of 8 February 1979. The 
draft report of the Sessional Working Group was issued in 
document E/CN.4/WG.I/WP.3. At its meeting on 12 March 1979 the Sessional 
Working Group adopted these reports and authorized the Chairman to 
amalgamate the three into a single report for presentation to the Commission. 
The present report is the result of that amalgamation. 
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7. The working group was open to all members of the Commission on Human 
Rights, the composition of which for 1979 was as follows: Australia; 
Austria; Benin; Brazil; Bulgaria; Burundi; Canada; Colombia; Cuba; Cyprus; 
Egypt; Prance; Germany, Federal Republic of; India; Iran; Iraq.; Ivory Coast; 
Morocco; Nigeria; Pakistan; Panama; Peru; Poland; Portugal; Senegal; 
Sweden; Syrian Arab Republic; Uganda; Union of Soviet Socialist Republics; 
United States of America; Uruguay; Yugoslavia. 

8. The following States were represented at the working group as 
observers: Belgium, Denmark, Finland, German Democratic Republic, Greece, 
Ireland, Italy, Jordan, Netherlands, Norway", Switzerland, Turkey, 
United Kingdom of Great Britain and Northern Ireland and Yemen. 

9. The United Nations High Commissioner for Refugees was represented at 
the working group. 

10. Amnesty International and the International Commission of Jurists 
were represented at the working group. 

11. As the Commission requested in its resolution 18 (XXXIV) the working 
group had before it the report of the Secretary-General requested in 
paragraph 1 of the same resolution, summarizing the observations received 
from Governments (E/CN.4/1514 and Add.l and 2), as well as relevant 
documents from its thirty-fourth session. 

12. The point of departure for the working group's discussions was the 
"Draft International Convention against Torture and Other Cruel, Inhuman 
or Degrading Treatment or Punishment" which had been submitted by Sweden 
to the thirty-fourth session of the Commission on Human Rights (Ê/CN. 4/1285). 

13. At its meeting on 23 February 1979 the group accepted as the basis for 
its work a working paper submitted by the delegation of Sweden which 
contained a revised draft and accompanying comments based on the views 
submitted by certain Governments and summarized in document E/CN.4/l314> 
and on informal consultations. The numbering of articles in the present 
report is that of the revised Swedish draft. The numbers of the 
corresponding provisions of the original Swedish draft (E/CN.4/1285) are 
indicated in parentheses. 

14. At its meeting on 5 February 1979 the Working Group discussed the 
possibility of consultations whereby interested participants could continue 
their discussions on the draft convention outside the Working Group. 

Article 1 (Article 1 of the original draft) 

15. Article 1 of the draft convention (E/CN.4/1285) was as follows: 

"1. For the purpose of the present Convention, torture means 
any act by which severe pain or suffering, whether physical or mental, 
is intentionally inflicted by or at the instigation of a public 
official on a person for such purposes as obtaining from him or a 
third person information or confession, punishing him for an act 
he has committed or is suspected of having committed, or intimidating 
him or other persons. It does not include pain or suffering arising 
only from, inherent in or incidental to, lawful sanctions to the 
extent consistent with the Standard Minimum Rules for the Treatment 
of Prisoners. 

"2. Torture constitutes an aggravated and deliberate form of 
cruel, inhuman or degrading treatment or punishment." 
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16., During the course of the Pre-Sessional Working Group's discussions, 
three revised versions of article 1 were considered: the Chairman's 
summary of the Group's discussions; a proposal of the delegation of Sweden 
and that of the International Commission of Jurists. Various other 
proposals and suggestions were made orally. The version proposed by the 
delegation of Sweden was as follows: 

"1. For the purpose of the present Convention, torture means any 
act by which severe pain or suffering, whether physical or 
mental, is intentionally inflicted on a person by or at the 
instigation or with the consent or the acquiescence of a public 
official or other person acting in an official capacity for 
such purposes as obtaining from him or a third person information 
or a confession, punishing him for an act he has committed or 
is suspected of having committed, intimidating or coercing him 
or other persons, or for any reason based on discrimination of 
any kind. It does not include pain or suffering arising only 
from, inherent in or incidental to, lawful sanctions. 

"2. This article is without prejudice to any international instrument 
or national legislation which does" or may establish wider 
prohibitions." 

Hie version proposed by the International Commission of Jurists and orally 
amended was as follows: 

"1. The present Convention applies only to torture inflicted by or 
at the instigation of or with the consent or acquiescence of 
a public official or other person acting in an official capacity. 

"2. For the purposes of this Convention, torjture means any act by 
which a person intentionally inflicts severe pain or suffering, 
whether physical or mental, on another person for such purposes 
as obtaining from the person tortured.or a third person 
information or a confession; punishing the person tortured 
for an act he has committed or is suspected of having committed; 
or intimidating or coercing the person tortured or a third 
person; or for any reason based on discrimination of any kind. 
It does not include pain or suffering arising only from, 
inherent in or incidental to lawful sanctions. 

"3« This article is without prejudice to any international instrument 
or national legislation which does or may establish prohibitions 
of wide application or definition." 

17. Some representatives pointed out that the draft convention was the first 
attempt at the international level to define torture. They considered 
that the application of the Convention, and the definition of torture in 
article 1 should not be restricted to "public officials". It was proposed 
that the Convention should be made applicable to all individuals under 
the jurisdiction of a contracting State. It was said that such an approach 
was preferable because of the possible incidence of acts of torture 
committed by those other than public officials. By contrast, the view was 
expressed that such acts should be covered by existing or future national 
law, and that international action was primarily designed to cover 
situations where national action was otherwise least likely. 
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18. It was generally agreed that the definition of acts committed by 
public officials should be expanded to cover acts committed by, or at the 
instigation of, or with the consent or acquiescence of a public official 
or any other person acting in an official capacity. 

19» There was considerable discussion as to whether the article should 
specify the purposes for which acts of torture might be perpetrated. 
Some representatives suggested that it would be unduly restrictive to specify 
any purposes at all; others indicated that the list of purposes was not 
an exhaustive one. Several proposals were made for extending this list, 
and general agreement was reached to include as torture such acts as 
inflict severe pain and suffering for any reason based on discrimination 
of any kind. 

20. It was also agreed that coercion should be included amongst the 
purposes listed in order to broaden their scope. 

21. The view was expressed by some representatives that the reference in 
the original Swedish draft (E/CN.4/1285) to the Standard Minimum Rules 
for the Treatment of Prisoners should have been retained in the revised 
draft. Alternatively the limitation clause relating to "pain or suffering 
arising only from, inherent in or incidental to lawful sanctions" should 
have been deleted as too broadly worded. A number of other speakers 
proposed the deletion of the reference to the Standard Minimum Rules. It 
was stated that the Rules were limited in scope in that they dealt only 
with punishment relating to matters of prison discipline, and that they 
lacked legally enforceable status in international law. One representative 
also pointed out that the Standard Minimum Rules did not cover treatment 
during the period preceding actual trial and sentencing after which the 
detained person was designated a "prisoner". Several representatives stated 
that it was desirable to refer to "existing international standards" or to 
use some other formulation in order to ensure that certain existing or future 
"lawful sanctions" did not frustrate the spirit of the Convention. However, 
it was widely agreed that, in the absence of specific existing international 
standards, it was not advisable to refer to universally acceptable principles. 

22. Many representatives considered that paragraph 2 of article 1 of the 
original draft risked unduly restricting the definition of torture and should 
be deleted. Several representatives were of another opinion but stated that 
in any case such deletion should not prejudge the broader issue of whether 
subsequent articles of the Convention should apply only to torture or also to 
other forms of cruel, inhuman or degrading treatment or punishment. 

2J. The proposed revision of article 1 contained in CHR/XXXV/Iterns 10 and 
ll/WP.4 was designed to satisfy those representatives who sought a broad 
definition of torture, which covered both public and private individuals, 
and to clearly restrict the coverage of the Convention to acts of torture 
falling within the scope of paragraph 1 of the revision. It was suggested 
by some speakers that the order of paragraphs 1 and 2 of the revision should 
logically be reversed, but this was said to be unacceptable to other 
representatives. 

24. At the first meeting of the sessional working group article 1 of a 
revised draft by Sweden was submitted. It was as follows: 

"1. For the purposes of this Convention, torture means any act by 
which severe pain or suffering, whether physical or mental, is 
intentionally inflicted on a person for such purposes as obtaining 
from him or a third person information or a confession, punishing 
him for an act he or a third person has committed or is suspected 
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of having committed, or intimidating or coercing him or a 
third person, or for any reason based on discrimination of any 
kind, when such pain or suffering is inflicted by or at the 
instigation of or with the consent or acquiescence of a public 
official or other person acting in an official capacity. It 
does not include pain or suffering arising only from, inherent 
in or incidental to lawful sanctions. 

"[2. Torture is an aggravated and deliberate form of cruel, inhuman 
or degrading treatment or punishment.] 

"3. This Article is without prejudice to any international instrument 
or national legislation which does or may contain provisions of 
wider, application relating to the subject matter of this 
Convention." 

25. It was stated that the revised draft of article 1 sought to achieve 
a compromise between the two alternative versions considered previously. 

26. One delegation expressed some doubts concerning the term "mental 
torture" which it considered not precise enough for use in criminal law. 

27» As regards the words "or for any reason based on discrimination of 
any kind" in the revised draft, it was requested that the following statement 
be included in the group's report: 

"The United Kingdom shares the concern to eliminate all forms of 
torture, including any motivated by discrimination. The United Kingdom 
is doubtful of the need to isolate this particular motivation and in 
practical terms the United Kingdom thinks that there will in any case 
be difficulties in doing so with the necessary degree of precision 
for a criminal offence." 

28. It was agreed that consideration of paragraph 2 of article 1 of the 
revised Swedish draft, which characterized torture as "an aggravated and 
deliberate form of cruel, inhuman or degrading treatment or punishment" 
should be postponed. 

29» Article 1, paragraphs 1 and 3 of the revised Swedish draft was 
adopted by consensus. 

30. Article 2 of the draft convention (E/CN.4/1285) was as follows: 

"1. Each State Party undertakes to ensure that torture or other 
cruel, inhuman or degrading treatment or punishment does not take 
place within its jurisdiction. Under no circumstances shall any 
State Party permit or tolerate torture or other cruel, inhuman 
or degrading treatment or punishment. 

"2. Ho exceptional circumstances whatsoever, whether a state of war 
or a threat of war, internal political instability or any other 
public emergency, may be invoked as a justification of torture 
or other cruel, inhuman or degrading treatment or punishment. 

"3. An order from a superior officer or a public authority may not be 
be invoked as a justification of torture or other cruel, inhuman 
or degrading treatment or punishment." 
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31. One speaker said that while a State could undertake to adopt measures 
to prevent torture, it could not undertake to ensure that torture would 
never occur. Other speakers also questioned whether article 2 (l) was 
not too "broad, or was juridically sound. It was also proposed that the 
obligations of States in article 2 (l) and article 3 could be consolidated. 

32. It was. stated that the phrase "within its jurisdiction" might be 
interpreted too widely so as to cover citizens of one State who were 
resident within the territory of another State. It was proposed to change 
the phrase to refer to "any territory under its jurisdiction". It was 
emphasized that such wording would cover torture inflicted aboard ships or 
aircraft registered in the State concerned as well as occupied territories. 

33» Thereafter, a new text of article 2 (l) was proposed by the 
representative of Sweden and adopted by the Working Group (see paragraph 36 
below). 

34» Several representatives considered that references to other forms of 
cruel, inhuman or degrading treatment or punishment should be deleted from 
article 2 because of the difficulty of defining in that context what was 
meant by the phrase. Other speakers reiterated the view reflected in the 
second sentence of paragraph 22 above. 

35* One representative proposed the addition to paragraph 3 of a provision 
indicating that superior orders may be considered in mitigation of 
punishment if justice so requires. It was agreed to include the addition 
in brackets for consideration by the Commission on Human Rights. 

36. Article 2, as adopted by the Working Group, is therefore as follows: 

1. Each State Party shall take effective legislative, administrative, 
judicial or .other measures to prevent acts of torture in any 
territory under its jurisdiction. 

2. No exceptional circumstances whatsoever, whether a state of 
war or a threat of war, internal political instability or any 
other public emergency, may be invoked as a justification of 
torture. 

3. An order from a superior officer or a public authority may not be 
invoked as a justification of torture [However, this may be 
considered in mitigation of punishment if justice so requires]. 

A representative indicated that he had some reservations regarding 
article 2 (3). 

37. Article 3 of the draft convention (E/CN.4/1285) was as follows: 

Each State Party shall, in accordance with the provisions of the 
present Convention, take legislative, administrative, judicial and 
other measures to prevent torture and other cruel, inhuman or 
degrading treatment or punishment from being practised within its 
jurisdiction. 

38. It was agreed to delete article 3 on the basis that its objective had 
been achieved by the revised article 2 (l). 
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Article 3 (Article 4 of original draft) 

39* The equivalent article in the original draft (E/CÏT.4/1285) was 
article 4 which was as follows: 

"Ho State Party may expel or extradite a person to a State where 
there are reasonable grounds to telieve that he may be in danger of 
being subjected to torture or other cruel, inhuman or degrading 
treatment or punishment." 

Article 3 of the revised draft was as follows: 

"Mb State Party shall expel, return ("refouler") or extradite a person 
where there are substantial grounds for believing that he would be in 
danger of being subjected to torture." 

40. Questions were raised regarding the compatibility of the proposed 
article with previous extradition agreements concluded between States Parties 
and States not parties to the convention on torture. It was felt preferable 
not to include an exception for such cases in the text of the article lest 
such a limitation be interpreted as ejacouraging extradition to countries 
where the persons concerned would be subjected to torture. It was proposed, 
rather, that the following remark be included in the report of the 
Commission; 

Some representatives indicated that their States might wish, at the 
time of signature or ratification of the Convention or accession 
thereto, to declare that they did not consider themselves bound 
by Article 3 °f "the Convention, in so far as that Article might not 
be compatible with obligations towards States not party to the 
Convention under extradition treaties concluded before the date of 
signature of the Convention. 

41. It was agreed that the words "to a State" should be added after the 
word "person" in the revised draft. These words were already present in 
the French and Russian translations of the draft. 

42. The advisability of including the word "return" ("refouler") in the 
revised draft of article 3 gave rise to considerable discussion. In favour 
of the proposal it was said that there were strong humanitarian considerations 
for the inclusion of the word "return" which broadened the protection of the 
persons concerned. The concept was found also in Article 33 0-) °f ^as 

1951 Convention relating to the status of refugees. On the other hand the 
view was expressed that the 1951 Convention on Refugees was on a quite 
different subject and, in addition, was not broadly accepted. The question 
was also raised whether the inclusion of the concept of "return" in 
Article 3 might not require a State-to accept a mass influx of persons when 
it was not in a position to do so. It was also pointed but that 
disagreement about the concept of return or refoulement had led to failure 
in the drafting of the Convention on Territorial Asylum. Consequently, 
it was proposed either that the term be deleted or that specific provision 
be made in the Convention for States to attach a reservation to their 
acceptance of the article. 

43» The revised draft of article 3 provied that expulsion, return or 
extradition should not occur where there are "substantial grounds for 
believing" that a person would be in danger of being subjected to torture. 
The original draft had used the words "reasonable grounds to believe" and 
other alternatives suggested were "substantial evidence indicating" and 
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"substantial indications". :;^he*viéw was expressed that?" some of the 
formulations proposed - sueh'-ai the word "grounds" - wre too vague. Thé' 
term "evidence" was also criticized as possibly too technical and lending 
itself to different interpretations in the various legal systems. The 
view was expressed that such-problems were- difficult to avoid and that 
the effective application of* the provision would, in any event, depend upon 
the good faith of those concerned. 

44» It was said that the purpose of the provision was to afford the 
greatest possible protection against torture and that the evidentiary 
requirement should not be too rigorous and should be kept to a minimum. 
It was further said that the burden of proof should not fall solely upon 
the person concerned. 

45* It was proposed that the word "where" should be replaced by "as long as" 
or "when" so as to allow for extradition or expulsion in cases where new 
developments after a lapse of time had removed the danger of the person 
concerned being subjected to torture. On the other hand, it was felt that 
the word "where" was adequate to cover such situations. 

46. At the meeting of the working group on 7 March 1979 the representative 
of the USSR proposed the following text for article 3î 

1. Ho State Party shall expel or extradite a person to another State 
where substantial evidence indicates that he may be in danger of 
being subjected to torture. 

2. The evidence referred to in the preceding paragraph of this 
article includes above all situations characterized by flagrant 
and massive violations of human rights brought about when 
apartheid, racial discrimination or genocide, the suppression 
of national liberation movements, aggression or the occupation 
of foreign territory are made State policy. 

3. The provisions of this article shall not be invoked as grounds 
for refusing to institute proceedings against persons who have 
committed crimes against peace or mankind, or war crimes as defined 
in the relevant international instruments. 

47» It was said by the author that in paragraph 2 an attempt had been 
made to develop and illustrate the concept of "substantial evidence" by 
citing certain types of situations which arose as a result of State policy 
and which, in his view, were most conducive to torture practices. The 
situations referred to were based broadly on those mentioned in 
General Assembly resolution 32/130, although the lists were not identical. 
It was not possible to make an exhaustive list of relevant situations. 
The term "colonialism" was not included because it was encompassed in the 
broader reference to "the suppression of national liberation movements". 

48. The view was expressed, on the other hand, that the listing of specific 
types of situations might be misinterpreted to imply that there were other 
situations in which torture could be tolerated. It was also said that the 
main purpose of the article was to ensure a separate evaluation of the case 
of each individual, and that it was thus not helpful to refer to general 
situations. 

49» It was said by the sponsor that paragraph 3 of the USSR proposal, which 
took into account comments made by other delegations, aimed at ensuring that 
the article could not be invoked as a pretext for refusing to institute 
proceedings against persons who had committed the crimes specified. The 
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paragraph would secure punishment for such criminals, but did not oblige 
States to extradite them to countries where they could be in danger of being 
subjected to torture. 

50. A representative proposed that article 3 be deleted. It was agreed 
that discussion of article 3 should be suspended to allow further 
consideration and consultation. 

Article 10 (Article 5 of the original draft) 

51. Article 10 of the revised draft was as follows: 

"1. Each State Party shall ensure that education and information 

regarding the prohibition against torture are fully included in 
the training of law enforcement personnel, civil or military, 
medical personnel, public officials and other persons who may be 
involved in the custody, interrogation or treatment of any 
individual suhâeôted to any form of arreat, detention or 
imprisonment • 

"2. Each State Party shall include this prohibition in the rules or 
instructions issued in regard to the duties and functions of any 
such persons." 

52. It was proposed that, in paragraph 2, the words "give effect to" should 
be used in place of "include1* in order to make the requirement more 
substantial. However, the view was expressed that the existing wording was 
more effective. 

53. Article 10 of the revised draft was adopted by consensus without 

amendment. 

Article 11 (Article 6 of the original draft) 

54. Article 11 of the revised draft was as follows: 

"Each State Party shall keep under systematic review interrogation 
methods and practices as well as arrangements for the custody and 
treatment of persons subjected to any form of arrest, detention or 
imprisonment in any territory under its jurisdiction, with a view 
to preventing any cases of torture." 

55. The issue was raised as to whether the phrase "territory under its 
jurisdiction" included occupied territories. It was agreed that the phrase 
had the same meaning as had earlier been agreed upon in connexion with 
article 2 (l) of the revised draft. 

56. The opinion was expressed that there were certain discrepancies 
between articles 10 and 11 which would require the introduction of drafting 
changes in those texts. 

57. It was agreed that article 11 should be amended to harmonize it with 
article 10 by referred to ••interrogation rules, instructions, methods and 
practices". 
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58. Article 11 was then adopted as follows: 

Each State Party shall keep under systematic review interrogation 
rules, instructions, methods and practices as well as arrangements 
for the custody and treatment of persons subjected to any form of 
arrest, detention or imprisonment in any territory under its 
jurisdiction, with a view to preventing any cases of torture. 

59. Following the adoption of the rest of the report of the Working Group 
it was suggested that the Group should make a recommendation to the 
Commission that the drafting of the convention on torture and other cruel, 
inhuman or degrading treatment or punishment should he continued "by an 
inter-sessional Working group established for the purpose before the 
thirty-sixth session of the Commission. However, no agreement was 
reached on the matter." 

179- Concerning the report reproduced above, some representatives, referring 
to paragraphs 22 and 34 of the report, expressed the view that the convention 
on torture should also deal with other forms of cruel, inhuman or degrading 
treatment or punishment, not only for legal reasons but also because the mandate 
from the General Assembly so required. Some other representatives proposed the 
inclusion of an article in the convention to make it clear that it would apply 
to all occupied territories. 

180. It was generally felt that the work of the Group had been fruitful and that 
it should be continued. A suggestion for holding another session of the Group 
before the next session of the Commission was considered, and a proposal for 
a three-week session was made. Other representatives said that there was a 
competing need for groups on other important questions. They were not in favour 
of an intersessional meeting and stressed the sizable financial implications of 
a three-week session. They stated, however, that they wqre in favour of setting 
up a sessional working group. Many representatives supported the suggestion 
to reduce the proposed three weeks to only one. 

181. At the 1521st meeting, the representative of Sweden introduced a draft 
resolution (E/CN.4/L»1469)» of which Denmark became a co-sponsor. The 
representative of the Secretary-General made a statement concerning financial 
implications. 25/ 

182. At the request of the representative of Poland, paragraph 1 of the draft 
resolution and paragraph 1 of the draft resolution for adoption by the 
Economic and Social Council were put to separate votes. The former paragraph 
was adopted by 23 votes to 3 with 6 abstentions and the latter as orally 
revised was adopted by 23 votes to 3 with 6 abstentions. The draft resolution 
as a whole was then adopted by 29 votes to none with 3 abstentions. 

183. For the text of the resolution see chapter XXIV", section A, 
resolution 18 (XXXV). 

25/ A statement of the financial implications of the Commission's 
resolutions and. decisions appears in annex III. 
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B. Body of principles for the protection of all persons under any 
form of detention or imprisonment 

184. Several speakers felt that owing to lack of time, the revised draft body 
of principles for the protection of all persons under any form of detention or 
imprisonment could not be discussed properly during the current session. It 
was proposed that the Economic and Social Council be requested to send the text 
to all Governments for comments and to the General Assembly for consideration. 

185. At the 1521st meeting the representative of the Federal Republic of Germany 
introduced a draft resolution (E/CET.4/L«1466) sponsored by the following 
countries: Egypt; Germany, Federal Republic of; Panama; Portugal. The 
representative of the Secretary-General made a statement concerning financial 
implications. 26/ Draft resolution E/CN.4/L«1466, as orally revised, was 
adopted without a vote. 

186. For the text of the resolution see chapter XXIV, section A, 
resolution 17 (XXXV). 

C. Disappeared persons 

187. Some representatives underlined the request made in General Assembly 
resolution 33/173 that the Commission make appropriate recommendations on 
disappeared persons, and they strongly affirmed the responsibility of Governments 
for the safety and protection of their citizens. It was proposed that the 
Sub-Commission be requested to appoint one or several of its members with a view 
to collecting available information in this regard. 

188. Most representatives expressed grave concern for the question of disappeared 
persons which was dealt with for the first time as such by the Commission. It 
was recalled that "reports from various parts of the world", as mentioned in 
General Assembly resolution 33/173> referred to "enforced or involuntary 
disappearances of persons as a result of excesses on the part of law enforcement 
or security authorities or similar organizations, often while such persons are 
subject to detention or imprisonment, as well as of unlawful actions or 
widespread violence". Thousands of persons were said to have disappeared in 
recent years in certain countries. It was stated that most cases of torture 
or disappearance occurred for political reasons under eibher military régimes 
or army juntas seeking security and support by such illegal and inhuman 
measures. 

189. Although the practice had been alleged to occur in certain specific 
countries, some representatives expressed the hope that such inhuman acts would 
be stopped by the Governments concerned. Among the causes cited was the 
unlimited power to arrest, interrogate, imprison and even execute, conferred 
upon security authorities without accountability. The Governments concerned 
merely denied all knowledge of what was .happening. 

26/ A statement of the financial implications of the Commission's 
resolutions and decisions appears in annex III. 
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190. Two draft resolutions on the question of missing and disappeared persons 
were before the Commission - draft resolution E/OT.4/L»1458/ltev.l, proposed 
"by Australia and Canada; and draft resolution E/CN.4/L.I46O, proposed by 
Australia; Austria; Canada, Germany, Federal Republic of; France; Ireland; 
Netherlands; Portugal; Sweden; the United Kingdom of Great Britain and 
northern Ireland; and of which Belgium; Denmark; Finland; Italy and Norway 
"became co-sponsors. An amendment (E/dir.4/l»«1472) to draft 
resolution E/CN.4/L.I46O was submitted by Algeria, Argentina, Iraq., Panama, 
Syrian Arab Republic and Yugoslavia. 

191» Following unfruitful attempts to reach a compromise on the proposals before 
the Commission, it was decided at the 1522nd meeting to refer these proposals to 
the thirty-sixth session of the Commission, because of lack of time. 

—46— 



IX. FURTHER PROMOTION AND ENCOURAGEMENT OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS, 
INCLUDING: (a) QUESTION OF THE PROGRAMME AND METHODS OF WORK OF THE 
COMMISSION: ALTERNATIVE APPROACHES AND WAYS AND MEANS WITHIN THE 
UNITED NATIONS SYSTEM FOR IMPROVING THE EFFECTIVE ENJOYMENT OF HUMAN RIGHTS 
AND FUNDAMENTAL FREEDOMS; (b) IMPORTANCE OF NATIONAL INSTITUTIONS IN THE 

FIELD OF HUMAN RIGHTS 

A. Question of the programme and methods of work of the Commission: 
alternative approaches and ways and means within the United Nations 
system for improving the effective en.io.vment of human rights and 

fundamental freedoms. 

192. The Commission considered item 11 (a) at its 1479th and 1522nd meetings held 
on 13 February and 14 March 1979» The Commission had before it the reports of the 
Secretary-General submitted in accordance with Commission resolution 26 (XXXIV") 
(E/CN.4/13I8 and Add.l to 3, E/CN.4/13Ï9 and E/CN.4/1320) as well as the documents 
and draft resolutions on the item which had been before the thirty-fourth session 
of the Commission. 

193. In accordance with Commission resolution 26 (XXXEV) as endorsed by Council 
decision 1978/20 an open-ended working group met prior to the session, from 
5 to 9 February 1979» to continue considering the matters mentioned in 
Commission decision 4 (XXXEIl) as well as those referred to the Commission by 
General Assembly resolution 32/130. Under the co-chairmanship of Mrs. Nina Sibal 
(India) and Mr. Alioune Sene (Senegal), the group held extensive discussions, 
taking into consideration the above-mentioned documents, as well as a draft 
resolution (E/CN.4/L* 1397) which had been proposed by Bulgaria, Cuba and Poland 
at the thirty-fourth session and which was reintroduced at the present session 
as a working paper, and a working paper submitted by Australia. A drafting group 
composed of the representatives of Australia, Brazil, Bulgaria, Cuba, France, 
India, Senegal, the United States of America and the Union of Soviet Socialist 
Republics was appointed to make recommendations^ to the Working Group. 

194- On the recommendation of the Co-Chairmen, 'the Commission decided at its 
1479th meeting that an open-ended working group should continue to examine this 
item during the session. 

195» The drafting Group referred to in paragraph 193 above held eight meetings 
under the chairmanship of Mr. Sene (Senegal), later replaced by M. A. Diéye 
(Senegal), between 9 February and 14 March 1979* I* considered various proposals 
in addition to those mentioned above. At its final meeting the drafting group 
prepared a draft resolution which was embodied in the group's report to the 
Commission (E/CN.4/L.1482) . 

196. The report of the Working Group (paragraphs 6 to 24) reads as follows: 

ti 

... 

6. During the discussion, it was stressed by all speakers that all human 
rights were indivisible and interdependent and. that equal attention should 
be given to their realization. References were made to the concepts 
contained in General Assembly resolution 32/130 which the Commission should 
take into account in its future work along with the concepts and standards 
contained in the Charter, the International Bill of Human Rights and other 
international instruments in the field of human rights. 
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7. It was suggested by many speakers that the Commission should concentrate 
at the present session on ideas and suggestions on which there was broad 
agreement. 

8. A number of specific ideas and suggestions were advanced for 
consideration during the deliberations. Attention was also drawn to the 
specific ideas and suggestions contained in the documentation before the 
Commission. Some of those ideas were generally supported in principle, 
while opinions were divided on others. 

9» Several representatives felt that the Commission on Human Eights should 
take into account the concepts contained in General Assembly resolution 32/130 
but opinions were divided as to whether there was any need to incorporate 
these concepts in the terms of reference of the Commission. It was also 
suggested that the responsibilities of the Commission in assisting the 
Economic and Social Council to co-ordinate human rights matters should be 
reflected in the mandate of the Commission. 

10. It was generally felt in the discussions that more time should be 
afforded to the Commission in order to enable it to consider all the items 
on its agenda. It was suggested that its annual session could be extended 
to six or seven weeks, or to six weeks with an additional week for working 
groups. Another suggestion was that there could be two sessions of the 
Commission annually. 

11. It was also generally felt that there was a need to assign a role to 
the Bureau of the Commission between sessions, particularly in dealing with 
urgent human rights situations which might arise. However, it was said 
that the modalities for convening such meetings and the matters to be 
dealt with needed further study. 

12. Many speakers suggested the enlargement of the Commission, but it was 
pointed out, on the other hand, that an enlargement might not be conducive 
to effectiveness. 

13. The need to provide the Division of Human Rights with adequate staff and 
resources was recognized. It was felt, however, that this was a matter 
within the domain of the Secretary-General and that it was for him to take 
appropriate action. Some delegations suggested that a study be undertaken 
by the Secretary-General of the resources and staff to ensure the efficiency 
and effectiveness of the Division. 

14. There was wide support for the value of the advisory services programme 
in the field of human rights, and it was suggested that the Commission should 
continue to call for the strengthening of this programme and for the 
allocation of sufficient resources to it. 

15. Wide support was also expressed for activation to enhance teaching, 
training and the dissemination of information on human rights. It was 
suggested in this connexion that the basic international instruments should 
be made available and disseminated in as many languages as possible. 

16. There was wide agreement that the activities of the Commission could be 
usefully complemented by national institutions for the promotion and 
protection of human rights, and that the Commission should seek to encourage 
such institutions. Reference was also made to the idea of regional 
institutions for the promotion and protection of human rights. 
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17. Measures were discussed to improve co-ordination in the field of 
human rights, hearing in mind General Assembly resolution 33/54* 

18. One speaker suggested that the Division of Human Rights be transferred 
to United Nations Headquarters in New York but this suggestion was not 
shared by others. 

19. Another suggestion was that the Division of Human Rights should be 
elevated to the status of a Centre on Human Rights headed by an Assistant 
Secretary-General or that a Department of Human Rights should be created, 
into which certain other parts of the Secretariat would be incorporated. 
On the other hand, the opinion was expressed that the present level of the 
Division was sufficient. Some members considered that it needed additional 
staff. It was also felt that in any case these were matters within the 
competence of the Secretary-General to decide. 

20. Another suggestion on which opinion was divided was for the 
establishment of a United Nations High Commissioner for Human Rights. 

21. As regards the future consideration of the over-all analysis, it was 
suggested that the Commission should keep the item on its agenda. 

22. In view of the fact that its deliberations had not been concluded by 
Friday, 9 February 1979» "the open-ended Working Group decided that its 
Co-Chairmen should report on the progress of its work to the Bureau of the 
thirty-fifth session with a request that the Working Group should be enabled 
to conclude its work during the thirty-fifth session of the Commission. 
It was also decided to set up, meanwhile, a nine-member drafting Group, 
consisting of the representatives of Australia, Brazil, Bulgaria, Cuba, 
France, India, Senegal, the Union of Soviet Socialist Republics and the 
United States of America to draft recommendations on the ideas on which 
there was broad agreement in the Working Group. 

23. The drafting group held eight meetings between 9 February 1979 and. 
14 March 1979* During its deliberations, the drafting group had before it 
all the documents which were before the open-ended Working Group of 
5-9 February 1979» as well as working papers submitted to it. 

24. At its final meeting on 14 March 1979 the drafting group completed its 
work and prepared, on the basis of a consensus, the following draft 
resolution. 

Draft resolution 

The Commission on Human Rights, 

In conformity with General Assembly resolutions 32/130 of 
16 December 1977, and 33/104 and 33/105 of 16 December 1978, 

Recommends to the Economic and Social Council the following draft 
resolution for adoption: 

"The Economic and Social Council, 

Recognising the responsibilities of the Commission on Human Rights 
under the Charter of the United Nations, 

In conformity with General Assembly resolutions 32/130 of 
16 December 1977 and 33/104 and 33/105 of 16 December 1978, 
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Recalling the importance of the Universal Declaration of 
Human Rights and of the International Covenants on Human Rights in 
further promoting international co-operation for respect for and . 
observance of human rights and fundamental freedoms, as required by the 
Charter,-

Noting the increase in the workload of the Division of Human. Rights 
as a result» inter alia» of the entry into force of the International 
Covenants on Human Rights, the International Covention on the 
Elimination of All Forms of Racial Discrimination and the International 
Convention on the Suppression and Punishment of the Crime of Apartheid. 

1. Notes that, in conformity with the Charter of the 
United Nations, the Universal Declaration of Human Rights and the 
relevant international instruments, in fulfilling its tasks as laid down 
in Council resolution 5 00 of 16 February 1946, and as amended by 
resolution 9 (II) of 21 June 1946, the Commission on Human Rights should 
take into account the concepts contained in General Assembly 
resolution 32/130 of 16 December 1977; 

2. Reaffirms that the Commission on Human Rights will, in this 
connexion, be guided by the standards in the field of human rights as 
laid down in the various international instruments in that field; 

3. Decides» further, to add the following provisions to the terms 
of reference of the Commission as contained in the Council's 
resolution 5 (l) of 16 February 1946 as amended by resolution 9 (il) 
of 21 June 1946* 

"The Commission shall assist the Economic and Social Council in 
the co-ordination of activities concerning human rights in the 
United Nations system"; 

4* Authorizes» 

(a) an increase in the membership of the Commission on 
Human Rights to 43 members, while maintaining equitable geographic 
distribution in its membership; 27/ 

(b_) regular meetings of the Commission for six weeks each year, 
with an additional week for meetings of working groups; 

5« Notes that in certain circumstances the Commission may need 
to hold special sessions in order to complete unfinished business, 
including for the purpose of the drafting of human rights instruments; 

6. Requests the Commission on Human Rights to prepare 
suggestions on the possibility of convening meetings of the Bureau of 
the Commission in intersessional periods in exceptional circumstances. 

27/ The principles of equitable geographical distribution indicate that 
the 11 additional seats should be distributed as follows: African States - 3» 
Asian States - 3, Latin-American States - 2, Western European and Other States - 2, 
Eastern European States - 1. 
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7. (a) Requests, in order to' enable the -Commission on 
Human Rights to carry out the study asked for in-General Assembly 
resolution 33/54 of 14 December 1978» those specialized agencies and 
other organs and bodies'within and related to the United Nations system 
which are, according to their explicit mandates, concerned with" the' 
promotion and protection of human rights and fundamental freedoms, to 
providé the Secretary-General with a short survey of their human rights 
activities and programmes ; 

(b) Further requests the Secretary-General to compile for the 
Commission on Human Rights at its thirty-seventh session an analytical 
presentation of the material submitted pursuant to paragraph (a_) above; 

(c) Motes that the Commission on Human Rights, at its 
thirty-seventh session, may wish to set up a sessional working group to 
study the material compiled and to make proposals if it deems it 
appropriate for the co-ordination of specific human rights activities 
and programmes within the United Nations system. 

8. Requests the Secretary-General, in the light of the increases 
in the workload of the Division of Human Rights, to examine the question 
of the staffing and other resources of the human rights sector of the 
Secretariat with the view that it should always be at a level that 
allows it to discharge its duties efficiently; 

9. Emphasizes the value of the programme of advisory services in 
the field of human rights and reaffirms that this programme should be 
maintained and developed; 

10. Requests the Sub-Commission for the Prevention of 
Discrimination and the Protection of Minorities, with a view to 
consolidating its effectiveness and resources, to examine its programme 
of work so as to identify specific areas for its concentrated attention 
and to make recommendations thereon to the Commission on Human Rights; 

11. Decides that the annual session of the Sub-Commission for the 
Prevention of Discrimination and the Protection of Minorities may be 
extended to four weeks; 

12. Expresses its appreciation to the Secretary-General for his 
efforts to continue rendering the good offices as envisaged in the 
Charter of the United Nations in the field of human rights; 

13. Notes General Assembly resolution 33/105 of 16 December 1978» 
which requested the Commission to take into account, in continuing its 
work on the over-all analysis, the views expressed on the various 
proposals, including a post of United Nations High Commissioner for 
Human Rights and that, the Commission could not reach an agreement on 
the latter; 

14. Requests the Commission on Human Rights to continue its work 
on the further promotion and encouragement of human rights and 
fundamental freedoms, including the question of the programme and 
methods of work of the Commission, and the examination of the alternative 
approaches and ways and means for improving the effective enjoyment of 
human rights and fundamental freedoms; 
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15. Requests the Secretary-General-to bring the present resolution 
and the relevant chapter of the report of the Commission on its 
thirty-fifth session to the notice of the General Assembly." 

197. The draft resolution reproduced above was introduced by the representative 
of Senegal on behalf of the working group at the Commission's 1522nd meeting on 
14 March 1979» and orally revised as follows: (a) in paragraph 2, the words 
"in this connexion" were deleted; (b) in paragraph 13, the words "without 
prejudice to future consideration" were deleted and the words "had not yet been 
able to" were replaced by the words "could not". 

198. The draft resolution, as orally revised, was adopted without a vote. 

199. For the text of the draft resolution, see chapter I, section A, 
draft resolution III. 

200. Under subitem 11 (a) another draft resolution proposed by Australia, 
Colombia, India, Nigeria and Yugoslavia (E/CIT.4/li.l459) was adopted without a 
vote. 

201. For the text of that resolution, see chapter XXIV, section A, 
resolution 23 (XXXV). 

B. Importance of national institutions in the field of human rights 

202. The Commission considered item 11 (b) at its 1522nd meeting on 
14 March 1979. 

203. The Commission had before it the following documents: 

(a) Report of the Secretary-General on the observance of the 
thirtieth Anniversary of the adoption of the Universal Declaration of Human Rights, 
prepared in accordance with paragraph (c) of Commission resolution 3 (XXXIIl) 
(E/CN.4/1312 and Add.l and 2); 

(b) Report prepared by UNESCO on the situation with regard to the teaching 
of human rights throughout the world, prepared in accordance with ECOSOC 
decision 228 (LXIl) (E/CI.4/l274 and Add.l); 

(c) Report of the Seminar on National and Local Institutions for the 
Promotion and Protection of Human Rights (ST/HR/SER.A/2 and Add.l); 

(d) Report of the Secretary-General prepared in accordance with 
Commission resolution 23 (XXXIV), containing information received from 
Member States together with their comments and suggestions regarding possible 
guidelines for national institutions to be set up in the future (E/CN.4/1321 
and Add.l to 6)5 

(e) Report of the Secretary-General prepared in accordance with 
Commission resolution 24 (XXXIV) on steps taken to implement the resolution 
concerning regional arrangements for the promotion and protection of human 
rights (E/CH.4/1322). 

204. At the 1522nd meeting the representative of India introduced a draft 
resolution entitled "National institutions for the promotion and protection of 
human rights" (E/CN.4/L.I462) which was sponsored by Australia, Canada, Colombia, 
Cyprus, Egypt, India, Iraq, Morocco, Panama, Senegal and Syrian Arab Republic, 
and adopted at the same meeting without a vote. 
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205. The representative of the Federal Republic of Germany explained his position 
with regard to the resolution. 

206. For the text of the resolution, see chapter XXIV, section A, 
resolution 24 (XXXV). 

C. Public information activities in the field of human rights. 

207. At. its 1522nd meeting the Commission also considered a draft resolution on 
ways and means of further developing public information activities in the field 
of human rights (E/ClT.4/li.l459) proposed by Australia, Colombia, India, Nigeria 
and Yugoslavia. The Commission adopted the draft resolution without a vote, 

208. For the text of the resolution, see chapter XXIV, section A, 
resolution 23 (XXXV). 

D. Yearbook on Human Rights 

209. The attention of the Commission was drawn to resolution 33/171 of 
20 December 1978 ^J which the General Assembly requested the Commission at its 
thirty-fifth session to review the objectives, contents and format of the 
Yearbook on Human Rights and to make appropriate recommendations as to the 
need for modifications, such as the inclusion therein of appropriate documents 
of the Human Rights Committee and the Committee on the Elimination of Racial 
Discrimination and of other important documents on human rights; the Assembly 
also requested the Secretary-General to submit to the Commission on Human Rights 
at its thirty-fifth session suggestions for new contents and format for the 
Yearbook. These suggestions were before the Commission in document E/CN.4/1338. 
The report of the Ad Hoc Committee on Periodic Reports (E/CN.4/1304) which was 
also before the Commission under agenda item 19 reflected that Committee's 
suggestions for improving the Yearbook on Human Ri^rbs. and included a draft 
resolution for the Commission's consideration. 

210. At the 1522nd meeting, on 14 March 1979» the Chairman/Rapporteur of the 
Ad Hoc Committee on Periodic Reports introduced the above-mentioned draft 
resolution which included as an annex guidelines for the contents and format 
of the Yearbook (E/CIT. 4/1304, para. 31, draft resolution II). 

211. The administrative and financial implications 28/ of the draft 
resolution E/GE. 4/L.I444. were brought to the attention of the Commission. 

212. At the same meeting the Commission adopted the draft resolution without a 
vote. 

213. One representative, commenting on the guidelines mentioned in paragraph 210 
above, expressed the view that material dealing with national developments 
should be agreed with the countries concerned. 

214. For the text of the resolution, see chapter XXIV, section A, 
resolution 26 (XXXV). 

28/ A statement on the financial implications of the Commission's 
resolutions and decisions appears in annex III. 
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X. QUESTION OF THE VIOLATION OF HUMAN EIG5TS AND FUNDAMENTAL 
FREEDOMS IN ANT PART OF THE WORLD, WITH PARTICULAR REFERENCE 
TO COLONIAL AND OTHER DEPENDENT COUNTRIES AND TERRITORIES 

215» The Commission considered item 12 and its subitems at the 1501st to 1503rd, 
1505th and 1507th to 1520th meetings, on 1 to 2 March, 5 to 9 March and.12 to 14 
March 1979» The item-.as a whole was considered at the 1510th meeting (public 
part), 1515-th meeting (public part) and 1516th to 1520th public meetings. 
Subitem 12 (a) was considered at the 1515th meeting (public part). Subitem 
12 (b) was considered at the 1501st to 1503rd, 1505th to 1507th, 1508th (closed 
part), 1509th, 1510th (closed part), 1511th to 1514th and 1515th (closed part) 
closed meetings. 

216. In connexion with the item as a whole the Commission had before it the 
following documents: a list of decisions taken by United Nations bodies during 
1978 relevant to the question of violations of human rights and fundamental 
freedoms (E/CN.4/923/Add.l2); the report of the Sub-Commission Prevention of 
Discrimination and Protection of Minorities on its thirty-first session 
(E/CN.4/1296)5 a note by the Secretary-General containing the annual reports 
of ILO and UNESCO on certain aspects of racial discrimination, submitted to the 
Commission in accordance with General Assembly resolution 2785 (XXYl) 
(E/CN.4/1332); an analysis prepared by the Secretary-General pursuant to 
Commission resolution 16 (XXXIV) of existing United Nations procedures for 
dealing with communications concerning violations of human rights, to assist the 
Commission in studying measures to avoid possible duplication and overlapping of 
work in the implementation of these procedures (E/CN.4/1317)5 a note by the 
Secretary-General as well as material received by the Secretary-General pursuant 
to Commission decision 9 (XXXIV) concerning the human rights situation in 
Democratic Kampuchea (E/cN.4/Sub.2/414 and Addenda.1-10); a note from the 
Government of Democratic Kampuchea on the subject (E/CN.4/1295); and an analysis 
prepared on behalf of the Sub-Commission by its Chairman pursuant to Sub-
Commission resolution 11 (XXXl) of the materials referred to above concerning the 
human rights situation in Democratic Kampuchea (E/CN.4/1335)« 

217» At the 1515th meeting the Commission heard an oral report made by the 
Director of the Division of Human Rights on behalf of the Secretary-General, 
pursuant to Sub-Commission resolution 10 (XXXl), in which the Sub-Commission had 
requested the Secretary-General to investigate violations, of the rule of 
confidentiality provided for in Council resolution 1503 (XLYIIl) and to indicate 
measures devised to prevent them. 

218.,$efore opening the public debate on the item as a whole,.the nhairmanannounced 
that the Commission had taken decisions concerning Bolivia, Burma, Ethiopia, 
Indonesia, Malawi, Paraguay, the "Republic of Korea, Uganda and Uruguay in private 
Bession under Economic and Social Council resolution 1503 (XLYIIl), and that in 
conformity with paragraph « of that resolution, the members could not refer in 
the public debate to those decisions, nor to any confidential material relating 
thereto. The Chairman further announced that the Commission had also decided to 
discontinue consideration of the human rights situation in Equatorial Guinea 
within the framework of the confidential procedure governed by Council 
resolution 1503 (XLVTIl), and to take up consideration of the human rights 
situation in that country under the present public item. 29/ 

29/ In this connexion the Commission decided to recommend to the Economic 
and Social Council that the confidential material that had been before the 
Commission under Council resolution 1503 (XLVIIl) should no longer be restricted. 
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219. A representative expressed the view that it was contrary to the rule of 
confidentiality to mention at open meetings the names of countries regarding' 
which confidential decisions had been taken. 

220. The item as a whole was discussed at the 1510th meeting (public part), 1515th 
meeting (public part) and 1516th to 1520th public meetings. The discussion is 
reflected in the relevant summary records. 

221. In the course of the debate, in which several members of the Commission 
participated, statements were also made by the observers for: Algeria, Argentina, 
China, Costa Rica, Democratic Kampuchea, Ethiopia, Guatemala, Israel, Libyan Arab 
Jamahiriya, Madagascar,. Mongolia, Morocco, the Netherlands, Nicaragua, the 
United Kingdom, Venezuela and Viet Nam. The Commission also heard statements by 
representatives, of the following non-governmental organizations: the 
International Confederation of Free Trade Unions, the International Federation of 
Human Eights, the International Indian Treaty Council, the International Movement 
for Fraternal Union Among the Races and Peoples, the International Youth and 
Student Movement for the United Nations, the Inter-Parliamentary Union, and the 
World University Service. 

222. In the course of the debate general remarks and suggestions were made 
regarding the question of how the Commission could proceed more responsively and 
effectively in handling allegations of gross violations of human rights. There 
were also a number of statements made alleging specific violations of human rights 
in certain countries. Those allégations, as well as the replies made thereto by 
representatives of the Governments concerned, were summarized in the records of 
the above-mentioned meetings. 

223* At the public part of the 1510th meeting, the Chairman of the Sub-Commissionj 
Mr. A. Bouhdiba, introduced the analysis he had prepared of the materials 
received by the Secretary-General on the situation of human rights in Democratic 
Kampuchea (E/CN.4/1335)• Referring to the recent developments which had taken 
place in that country, he did not find it desirable to propose concrete measures 
in his analysis regarding the situation, which had aroused the concern of the 
Commission. He expressed the hope, however, that the Commission would take note 
of the documentation submitted to it and condemn the systematic and gross 
violations of human rights which, in his opinion, according to the materials 
analysed by him, had taken place in Democratic Kampuchea. 

Resolutions and decisions 

224» A number of draft resolutions and draft decisions, were introduced and 
considered in the context of the item as a whole. The Commission took action 
with regard to these drafts at its 1519th and 1520th meetings, as follows: 

(a) Drafts relating to Democratic Kampuchea (E/CN.4/L.1446/Rev.l, 
E/CIT.4/L.I448 (amendments):, E/CN.4/L.I453). 

225. Draft decision E/CN.4A"1453> sponsored by Benin, Egypt, Pakistan, Senegal, 
the Syrian Arab Republic and Yugoslavia, calling for the postponement of the 
consideration of the analysis contained in document E/CN.4/1335 until the 
Commission's thirty-sixth session was adopted by a roll-call vote by 20 votes to 
10, with 2 abstentions. The voting was as follows: 
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In favour: Benin, Brazil, Bulgaria, Burundi, Cuba, Cyprus, Egypt, India, 
Iran, Iraq, Morocco, Nigeria, Pakistan, Panama, Poland, Senegal, 
the Syrian Arab Republic, Uganda, the Union of Soviet Socialist 
Republics and Yugoslavia. 

Against;. Australia; Austria; Canada; Colombia; France, Germany, Federal 
Republic of; Portugal; Sweden; United States of America and 
Uruguay. 

Abstaining; Ivory Coast and Peru. 

22-6. A procedural debate, ensued, as to whether the adoption of the draft decision 
contained in document E/CN.4/L.1453 precluded the Commission from pronouncing 
itself on draft resolution E/dT.4/L»1446/ltev.l and the amendment thereto contained 
in document E/CN.4/L.I448. Draft resolution E/CN.4/L«1446/Rev.l was sponsored "by 
Australia, Austria, Canada, Sweden and the United Kingdom of Great Britain and 
northern Ireland. The operative part of the draft resolution read as follows; 
"Concludes on the basis of the evidence available that gross and flagrant 
violations of human rights have occurred in Democratic Kampuchea; decides to 
keep the human rights situation in that country under review at its thirty-sixth 
session as a matter of priority, and to this end requests the Chairman of the 
Sub-Commission on the Prevention of Discrimination and Protection of Minorities to 
review any further material on the subject which may become available". The 
amendment in document E/CN.4/l<»1448, submitted by Cuba, envisaged an additional 
operative paragraph which read as follows: "Decides, in the light of the new 
situation in that country, to co-operate with and help its people in ensuring 
respect for human rights and fundamental freedoms". Acting on a motion from the 
representative of Senegal, the Commission decided, in a roll-call vote by 22 votes 
to 7, with 3 abstentions, that it should not pronounce itself on draft 
resolution E/cH.4/L«1446/Rev.l and the amendment thereto contained in document 
E/CN.4/D.1448. The voting was as follows: 

In favour: Benin, Brazil, Bulgaria, Burundi, Cuba, Cyprus, Egypt, India, 
Iran, Iraq, Ivory Coast, Morocco, Nigeria, Pakistan, Panama, 
Peru, Poland, Senegal, Syrian Arab Republic, Uganda, Union of 
Soviet Socialist Republics and Yugoslavia. 

Against; Australia; Austria; Canada; Prance; Germany, Federal Republic of; 
Sweden and United States of America. 

Abstaining; Colombia, Portugal and Uruguay. 

(b) Draft resolution relating to Nicaragua (E/CN.4/L.1447/Rev.2) 

227. Draft resolution E/CN.4/L.1447/Rev.2, sponsored by Cuba and Venezuela, 
requesting the Secretary-General to keep the situation of human rights in 
Nicaragua under review and to submit a report on the subject matter to the thirty-
sixth session of the Commission, was adopted by 23 votes to none, with 
6 abstentions. 

(c) General draft resolution concerning situations. of large-scale. exoduses 
of persons and groups from certain States and territories, and on 
amendment thereto' (E/CN.4/L.1452 and E/CN.4/L.1475 (amendment)) 

228. Draft resolution E/CN.4/L.1452, submitted by Canada envisaged that a special 
rapporteur would be appointed to investigate situations which had led to large-
scale exoduses in certain States and territories in order to determine the possible 
.relationship between violations of human rights and these exoduses_ and that he 
should report on his findings to the thirty-sixth session of the Commission. The 
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