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The meetins was called to order at 3.L0 n.m.

HUIMAN RIGHTS QUESTIONS (contimued) (E/1978/34, E/1978/1L mnd Add.) to &, E/1DTB/AS5,
L/1078/21; E/1978/L.23; C/1978/C.2/L.3)

1. lir. IORCEA {Romenia) said that the Tconomic and Sociel Council and its
subsidiary bodies oust intensify their concern for the irplementation of the right
to vork and to education and such fundamerntal problems as druss and pornorraphy.
Althounh the Commission on Human Rishts had considered improved ways of dealicg
with humen rirhts problems, it must also devote greater attention to their
substantive aspects, He drew attention in that comnnexion to General Assembly
resolution 32/120, on migrant workers, and samid that that subject should be
discussed at the Council's next sessien., Specific attention should nlso be focused
on the exploitation of labour throumh illicit and clendestine traffickinre. His
delegetion vas likevise concerned about overlappins in the vork of the Commission
on fluman Rights and other bodies and felt that more attention should be focused
on the econom ¢ end social asnmects of human rights.

2. Miss HURJU {United Republic of Tanzania)l said that no State could claim it had
reached perfection in the observance and protaction of human rights and fundomental
{frecdons, and that in some cases States committed such gross violaticns as to cause
great concern end trepidation in the internationel cormunity. That was clearly

the case in southern Africa. The tregic situation prevailing there obliged the
whole internetional community to iske decisive action to end the twin cvils of
colonialism end apartheid; mere condernation and expressions of indignation wvere
insufficient. The Cormission on Human Ripghts had rightly accorded that issue the
highest pricrity, especially since the Ad Hoc Yorking Group of Experts had made

it ¢len that the situation in that part of the world wes continuing to deteriorate.

3. The entry into force of the Internaticnal Covenants on Human Rights, while
representing a great step forward, did not automaticelly facilitate the realization
of the rights they embodied. lhile the inplementation of the provisions of the
International Covenant on Civil and Political Rights posed no problem for her
country, implementation of the provisions of the Internaticnal Covenant on Ecocordic,
Social and Cultural Rights would cause sorc difficulties not only for her country
but for all develeping countries. The problem was that humen rights could not be
viewed outside the context of the world economic order, and the fact was that the
present world economic ond monetary systems did not mllow the developine countries
to benefit from their resources end wealth. Their development wos lagging behind,
and although they vere not ungrateful for the aid which they received, aid alone
did not alleviate the problem of poverty. The result was that although the
developing countries did not lack the will to fulfil their obligetions under the
International Covenant on Ecohomic, Social and Cultural Rights, they simply lacked
the means. Not all of them, for example, could provide compulsory universal arimary
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cducation fn mccordanee with erticle 13 of that Covenant, much as they would like
to do so. Their limitations extended to many other aress essential to the enjoyment
of human rignts Uithout the eliminestion of colonialism, racism, racial
diserimination and anartheid ond without the establishment of the new internntional
economic order, the promotion and protection of human rights as envisaged in the
International Covenants on Human Rights would remain difficult, if not immossible.
It vas therefore imperative that Megber States should toke steps to remove all
obstacles to the cnjoyrnent of human rights hy all peoples. The most basic humen
rirht, as her country's President, Julius NHyerere, haed recently stated in en
address at Howard University, was the right to life itself, and economics was

basic to the exercise of taat right. In poor countries, therefore, i there was

o clesh betveen individunl freedom and econonic development, it wes penerally not
possible to rive priority to the former.

4, liss DJURIEKOVIC (Yuroslavie) smid that the ectablishment of the new
international econcmic order was of c¢rucial importance for the full reslizetion of
economic, social and cultural ripghts and one of the prerequisites for placing

them on the seme level as civil and political rights. An inteprel approach to
human rights was needed end her delepation had therefore sponsored and actively
supported the adoption of General Assembly resolution 32/130., It also welcormed
the increasin~ support for the rrinciple of the indivisibility snd interdevendencc
of human rights and felt that no single model of human rights was annlicable to all
countries.

5. Her delegation wos pleased to note thot the Commission on Humen Rights, at its
thirty-fourth session, hed continued to attach the greatest importance to the

mass nnd flazrant violotions of the humen riphts of the peonles of southern Africa
s well as of -the Palestinion peonle. It also welcomed the extension of the mondate
of the Ad Hoc Workinpg Group established to inquire into the situation of human
rights in Chile, and cormended the Cormission for estoblishins o workinm proup to
droft & convention on torture and for teking the initiative in the draftinrm of a
convention on the rights of the child. As a multinationel cormunity, Yuposlavie

waes particulerly pleesed at the inclusion in the agends of the iten on the human
ri~hts of persons belonring to national, ethnic, relipicus and linpuistic minorities
ns a Tremevori for consideration of the drafting of a declaration on rights of
minorities. 'lore effective nrotection of the rights of minority prouns would
further advance the nrotectioa ¢f human rights in genernl. Her delepntion also
believed that the Commission should continue to poy duc attentien to the problems

of nigrant vorlkers ond their families.

G. As to the question of the rropramme and methods of work of the Commissicn,

her delegation believed that the Commission should concentrate its attention on
ensurine & brtter and more ratioral use of existinm bodies and proccdures. In

that connexion, it was important that the greatest possible mumber of States should
sccede to the rxisting international legel ipnstruments in the field, since mony

of those instrume.ts provided througli their implementation nrocedures for the
submission of reporus which made it possible to pain o closer insifht into the
policies of sipnatory States.
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7. ‘irs. SIBAL (India) said that the Commission had adopted two important
resolutions on the question of the violation of human rights in the occupied Arab
territories. The Commission had had before it two very interesting reports on self-
determination in connexion with the discussion of the right to self-dctermination of
all neorles and its application to peoples under colonial d¢cmineticn or foreign
occupation. The issue of racism and racial discrimination hod also received the
careful attention that it merited. The study on the adverse consequerces for the
enjoyment of human rights of political, militery, economic and other forms of
assistance riven to cclonial and racist répimes in southern Africa was an important
document and her delegation hoped, therefore, that the Council would adopt draft
decieior 3. Similarly, it hoped that the Council would adopt draft resolution T on
advisory services in the field of human rights.

8. The Comrission had devoted serious attention to drafting precise international
standards wherever they were required. The draft convention on torture and other
cruel , inhuman or degrading treatment or punishment was of immediate urgency. Her
Government was studying with interest the proposals that had been submitted during
the Cormission’s most recent sess.ion on such subjects as migront workers, the rights
of the child. and minorities.

Q. The Commission had elsc had o tuofold pandate relating to the further
promotion and encouragement of human rights end fundamental freedoms, including the
programme and cethods of work of the Commissicn and the over-all analysis of
plternative approaches and ways and means within the United Hations systea for
ipproving the effestive enjoyment of human rights and fupdamental freedoms in the
light of eipght concepts enumerated in General Assembly resolution 32/13C. The .
concepts stemmed [rom a basic truth, namely, that ecorcmic, social. cultural, civil
azd political rights were indivisible and inalienable. All those rights vere amply
defined in the tvo international (Ccvenants and in other international instruments
referred to in resclution 32/130. Those instruments, together vith the details of
the nev interpational cconcmic order, provided a sturdy framework of definition.
The over-all analysis could not and should not be carried out in one struke. It
must be the result of concerted efforts based on contributions from all ‘lember
States. The interest shown by delepgaticns in the question was evident from the
number of rescluticns proposed in that connexion. Resolution 26 {XXXIV) suggested
some definite methoda whereby the over-all eznalysis could be conducted at the next
session of the Commission. Her delegation hoped that the Council would make it
possible for the working proup to meet [or one week prior to the next session for

that nurpase.

10. Referring to resolution 23 (XXXIV), on naticonal institutions in the field of
human rights, she ssid that the measures suppested in that text reflected the wide
beliefl thal the most effestive action could be taken at the national level. Her
delegation looked lorward to hearing government comments on the suggested puidelires
for such national institutions and to the results of the forthcoming seminar on
pnational and loecwl institutions.

11. Her delegotion supported the draft general principles on equality and
non-discerimination in respeect of persons born out of wedlock. Since the United

/...
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ilations Declaration on Human Rights and the Declaration of the Riphts of the Child
placed as much enphasis cn the need to protect the family as a basic unit of social
existence as they did on the need to ensure protection and opnortunities for
children's growth, there should be no fear that the draft principles might weuken
the institution of marriaoge. In any case, Indin had been endeavouring to do ewvay
with the stigma of illegitimacv and, vherever nossible, suitsble statutory
provicions hed been adopted.

12, Mr. MAEHHIGC {Observer for the German Democratic Republic) said that the
Cormission had done useful work at its thirty-fourth session. The resolutions
concerning the mass violations of humen rishts in southeyn Africa vere =n important
contribution 1o the struspgle for the elimination of the vestiges of colonialism,
racism and npartheid. Decisive measures verc nccessary to end the brutal terror of
the racist régimes in scuthern Africe and to increase support for the national

and sociel liberaticn of the peoples,

13. His delepation rriterated its conviction that the only way to restore the
legitimate rights of the Chilean people was to overcooe fascist rule in Chile, It
therefore velcomed the reference in resolution 12 (XOXIV) to the proposed study
on the conscquences of the various forms of opid extended to the junta. It was no
secret that the Juntn was edle to maintoin its terrorist rule only because of
considerable politiecsl, cconomic and military supnort from outside.

1h. I'is delegation elso wvelcomed resolution 1 (XXXIV) concerning the Middle East
ond shared the view expressed during the debate in the Cormission thet human ripghts
could be restored in that area cnly If Israel withdrew from sll oncupied Arab
territorics end if a solution was found that met the interests of all concerned.

Tn that context he drev attention to resolution 2 {XXXIV), vhich affirmed the
iralienable ‘right of the Palestinian people to self-determinntion without external
interference and the establishment of a sovereign State in Palestine.

15. His delegation wvelcomed the Commission's decision to continue consideration of
a draft convention on the rights of the child., It would be a very irportant
contribution to promoting internationnl co-oneration in the field of human riphts.
It would be desirable for the vork to start without delay so that a copvention
could be adopted as a contribution to the International Yenr of the Child., His
delegaticon would actively supnort the elaboration of such a convention.

16. Uis delepation enphasized that the right te peace was a fundamental,
inaliensble human right vhich was threatened by development of the ncutron bomb.
Prohibition of the production, stockrilinnm, proliferation mnd use of that \tcapon
ves ?rsently needed in order te secure the most fundamental human right, the ripght
to life.

17. Ceoncerning the item cntitled "Further promotion and encouragement of human
rights and fundamental freedoms", he soid that any attempt to place human rights
over the State by creating such mechanisms as a hiph commissioner for humen rights
vas bound Lo undermine the sovereipnty of States asnd, in the final analysis, to
Jeopardize peaceful intermational co-oreration. The existing machinery of the

foes
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tajted Motiors vns based on nrincinles Iaid aewn in Article O of tne Charter ond
exrlained in the Devlaration eon Princirles of International Lav cepcerning Friepdly
Folations and Co-creration amone Ttates.  These rrincirles included the nriaciple

of Lhe sowerei-n equality of States nnd that of non-interference in internal affairs.
In Lhat cuornexion hwe recalled Articles 5% and % of thne Charter, which underlined
Ttate co-otoration 1o rrocote resrecl for nman riests, thus implvins that States
were sovereien with resard to the rrotection of human rirtiLs.  Any Tuture
corsideration of the rossibility of chanpine the svsten vith rerard to human riphts
should remain witkin the frorevort esteblished by Genernl Assembly pesalution 32/130.

1% “rL AEIMEWS foetherimds) cpid siat the draft measernl rrincirles on enuslity
ant pon=diccricinaticn in rogsrect 2f oerpsons rorn out of wedlogk | the purnose of
whiel, wan to Achicwn equnlity betuween leritimate children and Lhose born out of
wedloen, omd bo so0 ~unrd the lottor frenoddiscriminetion, were fully in occordance
with the tetherland:' vrosont Constitut.ion and srith ite nev draft constitutiaon.
Yowever, ot the siteatiors in vhiet leritimate aod illz-itimate chilféren vere born
differed, it rould seem Lo be ner—ingitle - and somstipes even essential - to arnly
A{frerapt iler in osrder to onsore that Loer Tecelverl ¢l tesatment.  Vis
moversment had cabmitted vorious reparks in rhnt connexion to the Necretariat.

1%, Turning to “he revort of tre Commission on Puman Rishts (L/19TE/3L), he said
that wriie the decision to form wvorlineg rrosrs hoad made it nersible Lo discuss
cortnin subjects in a morm inTerenl atoosrhere, the limit for fruitful work in such
“wmLps haa been reached ctien the Coermission Pad established no less than {ive of
tr.oo1. s delesatinn hnd Aousts corcerning the timine and duration of the session o
tv- cerkinge prour which the Torridscien prerosed shouls be estatlished to discuss

Lhes ower-all eralysis meptiored in Seneral Asserhly resolution ir/130 and tie
cluparnlion of o Jdraf* coavertion greinst torture. ~oreover, it was oucstiorable
welher a study of two unr-leted items by onc —~rour veuld lead vo fruitfel
Fircussions. lovewer, sinee toere neemed to b no nlterpnative it vwould ~o alones

ity the nropasals Do lraft decisions 1 and 5.
&), Uis Government had been imvressed ot the fact that the Cormission hnd seen it
L3 mpycrrane 1ts umnderstaneable reluctones tn formulete decisions invelvin- Member
“Lates. Althouch it oo ~ortsuin sdysptoeoes in the Cemmission's decision not tn
li=e.ns in rublic situnt ont bedncs denlt with under Lthe confidential procedurce

cotst lished by Ceonoric and Cocial Tounc’l reselation 2502 L LU1.l,, that decision
voul ! peor accentatle only to the extent that the Cormiasion was acting in a pasitive
cunner wnder the mapdate cntrustesd to it by thet pennlotion.

71, fne of Lue sost imrortant sucjects discussed at the session had been the over-
nll -nolysit relerresd to in rararrrtsh 2 (n) of Cenernl Assembly resolutior 12/170.
“upy interestinr rrecosals Por Tarther acliorn hat 1eoen mude in an attemnt to irnorove
the eon rirelts machinery of the weeapnizetior . s orarticelur, one surcestion had
teen %6 4ntoint w *i- =rantine ul7icinl to co-ordinate activitiers relatins to human
rirnts,  The over=:11 cmalysis rest e based on the recocnition of the indivisibility
n* olitieal and cisi: ric-his, on the one uend, ang economic, socis)l st cultural

fao..
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rirhts, on the other. '"hile his Governrent nccorded verv hi~h nrierity te thc
realization of cconomic and Socinl rirhts, it insisted that that should never be ut
the cxpense of busic politicol and eivil riphts end fundermental freedoms.

Secondly, the over-oll analvsis rust -maintein » nroper balance between individusl
and enllective richts,

2. MHis Government had noted with interest Lie surpgestior that the Commission =
session sheuld Le vrolonged, possibly b havine o resular and a resuned session.
Also, the <roupin~ of certain similar items wes an ipitiative thot descrved
attention. However, carc should be token to ensure that items Jid not fail to
receive tlie sttentinn they deserved because they were combined with other i=nortont
ones.

3. ddetin~ that Yureslavie had rubmitted o draft deci=ravion on the vichts of
persons belonning to minorities oo 4 that a8 draft convention on the ripwis of the
child hed Luen nrorosed by Poland, he said thet vhile welcomine nll! sincere efforts
to improve United "lutions effectiveness in the ares of human rirhts, thr draftine
of & convention - rarticularly if it lacked adeavatr irclementation machinery - did
not in itself remedy ony evil. Moreover, the existence of o conventian should
never he used ns g mretert Lo refroin Crom netios when untunt situntices arose,

2h, His delepution wos pleased to note that the Cowriscion hit started te Tresare
8 dralt consention arsinst torturc on the basis of o toxt submitted by the Swedish
delegntion. It surported the Commission's recommendntion that that text should be
circulated smong Gorernments lor their cormments and it hoped that the Cormirsian
would scon be io a pesition to sutmit o draft convention conpivte with the adequnte
imnlementation mechanism. His deleration (ully surrarted ths »ncormendation that
the Couneil shiould request the Sub-Cormission on Prevention of Niscrimination and
Protection of Hinorities to submit a comprehersive rerort with a draft body of
rrincirles for the protection of all rersons nder any forr. of detention or
imnrisonment. llotiny that the eclatorstion of an draft declaration ©n the
e¢liringtion of relirious intolerance was vroceedine very slovlv, he stressed that
the provisions ol Lhe declarotion should in no way Zirminizh the ri~hts andg

frecdoms in that field enumerated ir relevant articlen of the Universal Peclaration
of Human Riphts and ef the Internationnl Covenant cn Civil anrd Political Riphts.

2%. His Government shared the concern expressed v the Compission in its
resolution 11 {X":IV¥), at the curteilment, owin- to lach of Tunds, of the nrogranme
of ndvisory scirvices In the field of Luman rirshis. Tt was eonfidept that draft
resolution T, on that sublect, weuld cormend itsell to the Council,

26. Finally, ke exnressed the hore that his country would, in futvre, be ip a
rrsition to participute in the work of the Commissior even ror~ ¢'osely than it
had as an obscrver.

27. +r. LIVERIOR. (Observer for Canodal said that %is deleesntior bad been nleased

at the over=all results of the forrdissien's thirto=fourt cescion a1 at what those
results rortended for the future work of the United Patiors in the Lurpe ri-hts
field. Tt surported the six deatt resolutions and the eieht dref decicics wbich

hoad been forwarded to the Council Tor Mirther actior npd coremprde ' thes Lo menliors
of the Council,

L
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28. Two elements in the report of the Commission deserved special mention because
of their lonm-term sipnificonce. The first concerned pross and reraistent
violations of human rifhts in any nort of the world. Althou~h the Cormission hnd
for scme years been criticized ns unbalanced mnd unduly selective in its apnroach
to gross violations by l'ember Stntea, he noled that stepa had racently been taken
to move pway from that selective npproach, The mojor component had been the
adoption of the confidential procedures for examining cormplainta established under
Council rescolution 1503 (XLVIIT}. The success of thosa procedures, which had not
been Tully utilized nrior to the thirty-fourth session, had been dependent not only
upon the members of the Commission and Sub-Commission but also upen the co-operation
of the States under examination, The Commission had sstablished a precedent by
adorting ot a public meeting o significant decision on prosa violationa of hunmen
rirhts, thereby confirming its mandate to act wherever violations mipht occur.

29. The second item of considerable importance was the Cormission's review of
United Mations activities in the human rizhts ficld. He recalled that the
Commission hod been entrusted with three tasks in that connexion at its recent
sescion. The fact that it had not been sble to conplete mny of them was simply

a reflection of the magnitude of the tasks in question. Yith rerard to the first,
concerning enhancement of the Commission's working oethods, his delegation believed
that they had been cnhenced considerably by making more effective use of time
aveilable. However, more could be donc, especislly in the drafting of declarations
and conventions and in the examination of the Sub-Cozmissiorn's revorts, UDeapite

8 nunber of valuable suggestions concerning the reorderins of priorities, little
nrogress had been made on the second task, namely, the fulfilment of the mandate
set farth in General Assembly resolution 32/130. If the mandate vaz to be

carried out responsibly, thot could be done wvaly os a result of thorouch study with
the co-operation of all Mermber States, That would take much time and effort, His
delegation supported the recommendation that a working rroup should meet to study
that issue prior to the thirtv-fifth egession ond hoped that all States with aon
interest in the matter would submit renorts to the Secretary-General. Those
reports could form the basis for deocumentation for the working mroun.

30. Corcerning its third task, the creation of new macrhinery, two vaoluable
resolutions had been adopted, resolution 23 {xx¥Iv} on national institutions,
initiated by the Indian delegation, and resolution 24 [XXXIV) on regional
arrangements for promoting human rights, put forward by the Hiperian delepation.
liovever, there was still a nced in the United Hations system for a senior post,
whether of high commissioner, under-secretary-general or some other desirnation,
devoted to the promotion and protection of human rights, The United Notiens had
g number of besic functicns in the humen riphts field: to create and promote
widespread acceptance of standards, to formulate legal conventions, to co-ordinate
educational activities, to develop enforcement mechanisms end to aid victims of
human rights violations. Some mcthod was reguired for co-ordinating those
efforts, ephencin~ their effectiveness where necded and promoting their universal
acceotance. His delegation looked forward to future discussions on the tonic of
more effective arrangements for the promation of humen riphts.

foo,
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. . BYKOV (Union of Soviet Socielist Republies) safd thnt the effectivencas

of the United Yations in the field of human rights dependsd primarily on how
consistently liember States themselves worked for the full implementation of the
goals proclaimed in the Charter and the extent to which their domestic policy was

in keeping with those poals, the most important of which wvas maintenan:e cf
intermational peacc and security and the maintenance of friendship armong peoples.
The cc-operation among States which wvas essential to the reslizaticn of humen rights
could be effective only if it was geared to peace and mutual understanding, Support
for international co-operation and the advancement of human rights in the Soviet
Union ves rooted in the very nature and origin of socielist humanism and firmly
anchored in the nev Soviet Constitution, Unlike bourgecis deoocracy, socislist
dewccracy extended to the entire people and to all areas of social life and
harmonized the rightz and duties of the individual and the commumnity.

32. The Commission on Humen Rights bad made a useful comtributicn in the field

of human rights through the preparation of n larpe number of documents relating to
genocide, racial discrinination, apartheid and so forth, and more Stztes should be
encoursged to undertake the obligations arising from those instruments so as to
pake them more effective. However, the useful decisions taken on key sspecis of
internslional co-operation to combat colonialicm, racism, apartheid, aggression and
foreign occupation snd oppression were unfortumately not being implemented by all
States,

33, The report of the Cormission on Human Rights un its thirty-fourth session
{E/1Y78/34} provided s good basis for a brood exchange of ideas and showed thet the
Commission was well equipped for its tesk. An especially important part of that
tesk wvas to combat yacism end epartheid, and the Commizsion had rightly urged oll
States which had not yet done so to ratify one of the most effective international
iwtruments in tuat strugple, the Convention on the Suppression and Punishment of
the Lrime of Apartheid. The Soviet delegation supported the recommendation
referred to :n draft decision 3 (b} because the Special Rapporteur's study proved
that the system of apartheid continued to receive encouragement and BUpPpOrt €ven
from those whe denounced it in words, and his delegation hoped that the study would
encourage compliance with United llations decisions, especially General Assembly
resclution 32/1k,

34, The Commission alsoc rightly condemned the criminsl viclations of huoen rights
witich continued to take place in the Isrmeli-occupied Arab territories and it
offercd nev proof of the persistent flouting by the Chileen Junts of the insistent
demands of the international community that the gross violations of human rights
taking place in Chile should cemse. The more insistent and energetic the efforts
of the international community to put an end to repression and persecution in Chile
ond to restore the human rights of the Chilean people, the sooner that gosl would
be achieved,

35. Althougn it w: ; unfortunate thnt the Commission®s .. fectivenoss had been
reduced to some extent by the burdening of its ppenda with certain items of
sccondary inportence, it had taoken o number of important decisions, among which
resolutions 2 {X0(IV), 3 (xxxIv), 7 (XXXIV) and 26 (XXX1V) should be singled out.

oo
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36. Human rights could be sccured only within the context of international peace
and security, and the Commisgcion had therefore quite rightly condemned the attempts
by certain States to abuse science and technology, vhich should serve exclusively
the interesta of peace and human welfare, in order to create nev and deadlier means
of mass destruction,.such as the neutron bomb, which represented a denial of the
most important of basic human rights, the right to life itself,

37. The Corpisasion, as instructed by the Geperal Assembly, hod attached great
importance to the questicn of alternetive approaches and vays and means within the
United hations system for improving the effective enjoyment of human rights and
fundamentel freedoms, and it was important to note that it based its work on that
question on General Assembly resolution 32/130, It was surprising, therefore,

that certain speekers had attempted in effect to rewrite the* resclution. His
delegation could uot apree to that approach, which hed no Justification, The
correct view had preveiled in the Commission regparding the need to concentrate
efforts on formulating measures for increemsing the effectiveness of existing United
Hations organs rather than on creating new ones.

38. s, BEAGLE (Hew Zealmsnd) said that l'ew Zealend had closely followed the
proceedings of the thirty-fourth session of the Commission on Human Rights as an
observer. Her delegation had said at the sixty-second session of the Council that
the item under discussicn was the most importent on the agenda of that session and
it continued to believe that that was so., In commenting on the Commission's thirty-
third session, however, her delegation had eapressed misgivines sbout its roate of
Progress in carrying out the tasks entrusted to it in the area of standard-setting
and, in particular, concern at the failure of the Commission to deal with major
violetions of human rights in an even-hunded or effective manner. The results of
the Commission's thirty-fourth session were very encouraging. Her delegation
welcomed the Conmission's efforts to revitalize snd recrganize its wvork pnd to seek
ways and means to improve its handling of the complex issues before it, at both

the technical and the substantive levels. In particular, under item 11, "Further
promotion and encouragement of human rights and fundemental freedoma™ the report
revealed wide-ranging discussions involving delegations from all regiopal groups on
such complex issues as hos t9 deal effectively with the Commission's heavy agendu,
how to develop cblective standards for considering violations cf human rights
vherever they occurred and how to co-ordinate and rationelize the work progrommes
of all Inited fations bodies which had some responsibility for human rights matters,
Tne solution of those problems, however, vac not an end in iilsell; it nerely
provided the framework for aczhieving the puals of the human rights instruments
adopted by the international community, vhose implementation wes essentisl to the
creatios of conditions under which all men and women could realize their full
pctentiel and participate on a free and equal basis in the over-all development of
their community and society. There was sn urgent need for broad agreement on
epproaches to human rigits issues ond for a determined effort on the part of all
tlember States to produce approaches based on an understanéing of the different
traditions, values and concerns of countries at all steges of development and with
diverse cultural end social systems, For those reesons, Wew Zealand had
co-sponsored General Assembly resolution 32/130 on alternative approaches. ller
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delegation reparded that resolution as a basis on vhich to forge a nev ~onsensus
on human righta in which the cxperiences and contributions of all Statea could be
taken into account and wvas therefore pleased to note that the working rroup
catabliched under item l1 had bepgun consiuceration of the over-all analysis
envisaged in the resolution, OShe agreed with the Coemission that so large and
delicate a task could not be completed in one sittirg, However, the broadly based
initisl exchange of viewa of 1978 end the limited but constructive recommendations
of the working group represented a considerable advance over the unproductive
polerical debate of previcus pessions.

3. Her delepation vas particnularly pleaszed to note that many delepations vhich
had hitherto been relatively inmctive in human rights activities were beconing
incremsingly involved in seeking o balance betwveen traditional humen rights
concepts an the cne hen) and the concern of the third world with mass violations of
human rizhts and with the link between promoticn of human rights and the neu
international economic order on the other, It also wvelcomed the trends towvards en
understanding of the essentiel link between the enjoyment of eccnomic, social end
cultural rights end the enjoyment of civil and pclitical rights, towards the
adoption of recommendations for action by consensus in 5o sensitive an erez and
tovards rreater co-ordination of United ilastions ectivities in human rights.

Jew Zealond bad supported efforta to establish en independent co-ordinating
authority.

4%, 1In dealing with alternative approaches, her country was prepared to be
completely flexible in considering any proposal which might pave the way for the
more eifective enjoyment of humen rights end funosmental freedoms for all. She
boped that all fepber States would give thought, Bs requested by the Commission, to
the proposels already submitted and to further slternstives, prior to the convening
of the vorking group in thr week before the Comnission's next session.

4l. Her delersntion noted that the Commission had sliphtly broadeped its approach
to gross vioclatiens of human richts in public meetings and it hoped that trend
would continue, It appeared that the Cermission had also madr soms propress in its
rlosed meetings under the procedure provided Tor in the Couweil’s resolution

1503 (XLVII1}, and the publication of the pame. of countries considcred at those
meetings suggested that the Commission’s abpproach to humen pights violations might
be slightly less selective in the confidential forum, Her delegetion supported
the confidential consideration of elleged violations of human ripghts on the
understanding that Commission members would pake every effort to act in &
copstructive wanner when faced with situations which clearly coniravencd the
stendards established by the internetionul commupity. The procedure est hed
under Council resolution 1503 (XLVIII) should not, however, be used to p.
diseussion of pgross violations of human rights in open meetings of the (o ia

L2, ller delegatinn commended the Commission's consensus on an ennunced role for
advisory services in the husan rights grogromme ond its yesciutions an

ncticnel instituwtions wnd repionel errancoeonts, Trty e tinpnlly rocepten
conventions could not ensure cifcetive enjoyment of human riphts unless they vere
nationolly erd recionnlly implumented es well. Tn her own recion, her country
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wvas avare of the impracticality of imposing a Western European administrative
structure on the Folynesian social, cultural and legal traditiona of neighbouring
States. It therefore sav merit in regionml arrangements which .ould expedite
implementation of international conventions by taking into account local lavs and
social mores. That did not imply her country's scceptence of any varistion in
internationally agrced standards, but simply its recognition of the expediency of
working towards a common goal on the basis of mutual recognition of similar problems
in a certain region.

L3, Her delegation noted that the Commizaion had atrrted work on & pumber of new
international instruments, including n draft convention on torture to which

Nev Zealand attached considerable ipportance, She trusted that that instrument in
particular would be given more astive consideration by the Commisajon than had the
draft Declaration on the Eliminstion of All Forma of Religious I[ntolerance, Her
delegaticn was disappointed that, once again, oo progress had been mode on that
important draft declaration and it concurred with others vhich had commented on :he
regrettable absence of political vill as & major obstacle to its completion. Her
delegation also agreed with the representative of the Netherlands that the draftirg
of such instruments v¥as not an end in itselfl or a substitute for action, MHepr
ceuntry had provided the Secretarint with detaijled comments on the draft pgeneral
principles on equality and non-discrimination in respect of persono borm out of

wedlogk,

L  Her delegatiom wished to pay a tribute to the invaluable vork donc in the
protection and promotion of human rights bty interrnational and national
ron-governmental orgenizations. Such organizations could meke & vital contributia
by disseminating information, arcusing public interest eand concern and identifying
problems, often in cases where Sovernments felt unable to speak cut, Incressing
emphasis should be placed on the key areas of educaticn and pudblic informaticn if
the Toot causes of human rights violations were to be eliminated,

L5, Mrs. OCGATA {Jopan) said that her country had supported every effort made by the
interpational community to contribute to the .ealization of human rights end
fundemental freedoms for every individual. It greatly appreciated the report on
the work of the Commission on Human Rights at its thirty-fourth session, but
regretted the delay in the distribution of that report. Waen a document was
distributed only on the day when deliberations on the item were expected to
commence in the Copmittes, delegations could herdly give it the careful end thorough
study it merited. Her delegation therefore urged the Secretariat to make sure that
relevant documents reached Mecher States in good time,

46, Her delegation noted the establishment of a number of working groups and
understood that such working groups were essential for the effective implementaticn
of the Commission's tercke, It atteched the highest priority to econsidering
alteraative approaches and wvays end means for improving the effective enloyment of
human rights and fundamentel freedoms within the United lations system, and fully
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supported the convening of an open-ended working group of the Commission oa Human
Righta, as proposed in druft decision 1. It believed, hovever, that in meeting Lew
challenges, the Commission should aleo re-evaluate its long-standing commitments
and try to stresmline its work, especially work which had been on its agende for
some time. It therefore appealed to the Cosmission to exercise discretion in
establishing vorking groups, especislly at a time when the whole United Hations wvas

undergoing a restructuring process.

L7, Japan believed that due consideratjon should be given to the different legal,
cconomie, social and cultural systems of Member States in the instruments prepared
by the Commission for the setting of standards for human rights, for the value of
such instruments depended on their broad scceptence and ioplementation by Member
States, Her delegation supported consideration of the draft body of principles Tor
the protection of all persons under any form of detention or imprisonment, the
Araft convestion on the rights of the child, and the draft general principles on
equality and non-discrimination in respect of persons born cut of wedlock.

48. Japan was greatly interested in the problem of human rights in Chile and

hoped that continued efforts would be made by the Chilean Government to improve the
condition of human rights in that country. It regretted the Chilean Government's
continued refusal to permit an on-the-spot investigation of husan rights
viclations, but appreciated Chilean efforts to comply with the expressed concerns
of the international community. Her delegation was pot, however, convinced that
the csteblishment of a wvoluntary trust fund for the improvement of human rights in
Chile was the best vay to secure the complisnce of the Chilean Government in en
effort to improve the protection of human rights in Chile.

Lo, Mr. VALDERRAMA (Philippines) seid that his country was committed to the human
rights principies embodied in the United Hations Charter, the Universal Declaration
of Human Riphts and the International Covenants on human rights. An zbiding
concern for, and cbservance of huban righis was a Philippine tradition. The
Constitution of 1973 embodied his ecountry's sacred commitments to and guarantees
of human rights, which had not been dislodged even under the régime of martial law.
His country hed fought hundreds of battles from 13521 to 1896, a revolution from
1896 to 1898, a war of liberation from 1899 to 1903 and a guerrilla var from 19L2
to 1945 to ensure the civil, political, social, econcmic and cultural rights of the
Filipino puvople and its inalienable right 1o self-determination.

50, Under the Hew Scciety, the Philippines was determined to preserve, promote

end advance those rights and to reaffirs its faith in fundamental human rights in
tle dignity and worth of the humun person and in equal rights of men and vomen and
of naticns, larpe and small. It would not be deterred from that ccurse despite
unjust critiecisms of its efforts and despite crusades that sought to
compartmentalize humen rights. As General Assembly resolution 32/130 expiicitly
declared, human riphts and fundamental freedoms were indivisible and

interdependent and equanl attention should be given to the implementation, promotiocn
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and protection of both civil ond political and economic, social and cultural rights.
Human beings had a right to life, which meant a right to foocd, shelter, clothing,
work, and the opportunity to expand their minds and refresh their scula: that veas
the Tirst priority for developing countries, although it might be difficult to
appreciate in societies fortunate enough to be able to satiafy those bnsic rights.

A society that sought to live by removing the shackles of the past, ond that desired
to attain that objective by giving its citizens the broadest possible stoke in their
own progresa had to have the courage to innovate and the paticnce to see its
innovations through to their logical conclusions.

51. His country did not claim to hove achieved the Good Scciety, but it continued
to aspire to it. There was po conventional formula in the approach to human righta
applicable to all sccieties at all times. The Fhilippines saw huzan rights as a
meens for both the individual and society to attain true humanity and true
community. Anyone who looked deeply into Philippine society might find it full of
short-comings but could never say that it lacked the gift or the courage to be just

and humane,

2. The Philippine position on human rights was reflected in paragraph 166 of the
report of the Commission on Human Rights iE/1978/34), which stated that, wvhile
individual rights verc paramount, attention should also be given to how those
rights eould be enhanced by rengthening the rights of people; in paragraph 168
which stated, in pert, thot uny constructive and effective international
co-operation requiired a profound understanding of the problems peculjar to each
nation as well as a real vill to eccept specific mutual commitments, and thet
sssistance, understanding and co-operation should replace exploitation,
confrestation and relationships based on force; and, finally, in paragraph 169
concerning the establishment of a new interrational economic order vith a8 viev to
bringing sbout the full realization of nll human rights,

53. His country welcomed the entry into force of the International Covenents on
numan rights and had joined the consensus on General Assembly resolution 32f66. It
agreed that their entry into forse was a major siep in international efforts to
promote universel respuct for and observance of humen rights and fundamental
{reedoms for all. The Commission on Human Rights had urged all States vhich hed
not done so to become parties to the Internaticnal Covenants and to consider the
possibility of either ratifying or acceding to the Optional Protocol. There were
good reasons, however, for the delay in ratification of the International Covenants
by some two thirds of the verld's Governments. .ne Philippines, for its part, had
ratified the International Covenant on Economic, Socisl and Cultural Riphts, had
sipgned the International Covenant on Civil and Political Riphts, and was in the
process of considering the ratification of the latter Covenant and of its Optional
Protocol. Together with many other delegations, howaver, his delegation had
expreased the fear that the Covensnt on Civil and Political Rights, reposing on
States the ripght of petition concerninp alleged violations of human rights, might
result in the interference of powerful States irn the internal affairs of developing
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countries without advancing the cause of human rights, snd might infringe upon

national sovereignty. His country Mully subscribed to the rights enumerated in
that Covenant: what was being called into question wvas the efficacy and wisdom
of the procedures for implementation.

54. It wa: the position of his GCovernment that a regional approach to the problem
of the enforcement and protection of human rights was likely to accomplish as mdach
a3 the world-wide covenants, Hi:z delegation hed therefore supported General
Assembly resolution 32/127 on regional arrangements for the promotion and protection
of human rights, together with the proposal by the Cormission to consider
alternative approaches and ways and means within tne United Natjons system to
improve the enjoyment of iuman rights and fundamental freedoms. There was alao a
complementary need to give as muck financial support as possible to the programme
of advisory services in the rield of human rights,

55. His delegation endorsed the recormendations in paragraph 172 of the report thet
the Commission should devote an essential part of its sessions to the implenmentation
nfrhunan rights and that situations involvinr gross violations of human rights -
which eppeared to be the norm in the illegal racist régimes in southern Africa -
should be given special attention. It elso supported the recommendation in
paragragh 174 that the membership of the Commissjon be enlarged to reflect groving
United Jations membership., The Sub-Cormisasion on Prevention of Discrimination and

Frotection of Minorities should alse be enlarged as proposed in decision 10 (XOXIV)
of the Commission.

56. His delegation reserved its position on the recommendations in paragraphs 175
and 176 concerning the mandate and sessions of' the Commission and on the proposal in
paragraph 175 to establish peparate Sub—Commissicns on the promotion of human

rights snd on the protection of human rights.

57. There was a need to co-ordinate human rights ectivities to avoid pverlapping,
as suggested in paragraph 186. It might be advisable to consider convening
ceminars in the near future under the programme of advisory services on human
rights, in consultation with the Special Committee against AEnrtheid, for groups
such as trade unions, student, youth and women's organizations, to consider nnd
take concerted action in the context of the Programme for the Decade for Acticn to
Combot Racism wnd Racial Discrimination and the Intcrnational Anti-Apartheid Yesr,

58. The Philippines abjured torture and other cruel, inhuman or degrading
treatment or punishment. His delegaticn had therefore supported the relevant
resclutions on that guestion adopted at the thirty-seconé session of the General
Assembly and would support the Commission's resolutions on the matter., It alsc
supported the Commission's resolutions on the right of the peoples of Palestine and
southern Africa to self-determination, on the séverse consequences for the
enjoyment of human rights of politicel, militery, economic and other forms of
assistence given to coleonial and recist régimes in southern Africa, and related
resolutions on the implementation of the International Convention on the Suppression
and Punishment of the Crime of Apartheid and of the Prcgramme for the Decade for
Action to Cumbat Racism and Ra:xsg Diccrimination.
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5%. The protection of the hunan richts of migrant workers hod become an azute
contenporary problem. His delesgation supported effective measures to improve
the aituation of migrant workers.

G0. As a State party, the Philippines urged those States which had not done so to
take steps to ratify or accede to the International Convention on the Suporession
nnd Punishment of the Crime of Apartheid.

61. The commendable report of the Ad Hoe "orking Group of Experts on southern
Africa (E/1978/21) and the note by the Secretariat (E/1978/L.23) contained

a catalogue of violations and infringements of trade unicn rights in Scuth
Africa vhich demanded urgent action by the international community and the

United Hations. The Ad Hoc Working Group had unquestionably refuted the claims
of the spartheid réginme that there wvas no harassment of or discrimination egainst
black trade unions,

62. His delepation commended the delegation of Poland for itas initiative in
preparing a draft convention on the rights of the child and hoped that the
proposed convention wvould be adopted in 1979 to coineide with the cbservance of
the International Yesr of the Child. However, his delegation reserved the right
to submit its comments and obscrvations on the proposed convention at a later iate.

63. The comments of his Government on the Araft general principles on equality
and ~n-discriminaticn in respect of persons born cut of wedlock could be found

in document EF19T78/1L/Ad4.1.

6. Hisu DE PADUA (Portugal) welcomed the fact that ot its 1978 sessicn the
Commission on Human Rights had increased the number of sesaional working proups,
and thet more decisions and resolutiona hed been mdopted by the Commission on
the recormendation of such groups. More tipe, and the deeper involvement of
participating delegations would de¢ required before the trend brought about any
real progress in the work of the Commission, but she believed it to be the

right approach to making the best possible use of the Comnmission's time. IHer
delegation would therefore vote in favour of draft resolutiona 1, 5 and 6, but
had reservations concerning the advisebility of entrusting to a single wvorking
group the tasks set out in resolutions 18 [JOOIV) and 26 (XXXIV) of the Commission,
and consequently concerning decision § (XOAV}, which approved the "merger’.

The two resclutions dealt with guite different subjects.

65. While her delegation would s.bmit its detailed commants at a later stage,
she could state that the generel principles epbodied in the draft convention

on torture submitted by the Swedish delegation (E/CN.4/1285) wvere in full
conformity with those inspiring Portuguese legislation on the subject. "ith
regard to the body of principles for the protection of mll perscns subjected to
any form of detention or imprisonment, her delegation earnestly hoped that the
Sub-Commission on Preventicon of Discriminetion and Protection of Hinorities would
prepere a revised draft at its thirty-first session and accordingly suonerted

the request conteined in draft resolution IV concerning the appeintment of a
vorking group to meet prior to that session.
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66. Portugal supported resolutions 23 (X0Cav), 2b (FOQV), and 25 (OXIV) of

the Commissjon. The metting up of national institutiona, the establishment of
regional arrangements where ncne existed and the annroval by the General Assembly
of more budgetary rescurces for human rights progrwsmes were measures with

vhich Portugal was in full agreement: her delegation would therefore vote in
favour of draft. resolution VI. It alsc .pproved the proposal that the querstion
of alternative approachea and ways and means within the United Mations system for
improving the effective =n)oyment of human rights snd fundamental freedoms should
be considered at the followving seasion.

67. The Polish delegation to the Commission w25 1o be comended on submitting a
draft convention on the rights of the child, a proj)ect Portugal whole-heartedly
supported. The working group set up to consider measures to improve the
conditions of all migrant workers had also been paying particular attention to the
situation of the c¢hildren of migrant vorkeras, in the light of the forthcoming
Internationa)l Year of the Child. Her delegation ertirely agreed with the

working group's combined approach to the two aspects. It hoped, however, that

the Commission would be in ® position by the following year to make a more .
detailed study of all internaticnal aspects of the question of migrant workers.

68. Hith recard to the examination of matters covered by the confidential
procedws : established in Economic and Sociml Council resclution 1503 (XLVIII),

her delepation had consistently maintained that the procedures could and should

be improved with full respect for the essential principle of confidentiality.

It believed that the statement made by the Chairman of the Commission at its
1L66th meeting end decisions 3, b and 5 {X0OOV)} were steps in the right direction.

69. In ronclusion she snnounced that, in the spirit of Gencral Assembly

resolution 32/123, the Universal Declaration of Human Hights had been published

in the Official Gazette of Portugal on 9 March 1978, and had therefore hecome
Portuguese law. The International Covenants were likevise to be ratified in

the near future. Furthermore, as part of the over-all task of updating national
legislation to conform with the provisions of the new 1976 Portuguese Constitution
the Civil Code had been amended on 25 Hovember 1977 s0 as to abolish all legai
distinction between children born in or out of wedlock.

TO. Mr. VARGA {Hungary) ssid that the work of the Commission was of particular
relevance in a world in which gross and mass violations of human rights and
fundamental freedoms resulting from colonial oppression, racism, foreign
occupation, aggre=xsion and economic exploitation still occurred. As a result

of the Commission's treaty-making activity, in the form of setting international
norms for the enjoyment of basic human rights and fundamental freedoms, a broad
international lepal foundation for the protection of hur~u rights had evolved.
Existing internationnl instruments obliged sipgnatory States to cbserve the
established rights and fundamentsal freedoms of all persons without distinction.
Because only States could guarantee the enjoyment of those rights, by edopting
legislative and other measures, the most effective way in vhich the United Nations
system could promote universal respect for human ripghts would be to secure the
videst possible accecsion by Stntes to those legally binding documents and
scrupulous observance of their provisions,
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7l1. Hfaturally, full compliance with the legal, moral and politienl oblirations
incumbent on States in the field of human rights depended largely on the

results of the struggle for peace, social progress and international co-operation.
It was easential that co-operation among States in promoting respect for human
rights should be based on strict observance of the letter and the spirit of

the Char.er of the United ¥ations and the generally accepted norms nnd principles
of intrrpnational law.

72. His delegation noted with satisfaction that the Commission hed at its
thirty-fourth session devoted a considerable amount of time to discussing
situations that revealed a consistent pattern of gross violations of human rights.
It had been made clear that the massive mssistance extended by certain States

to South Africa and Southern Rhodesia was seriously detrimental to the enjoyrent
of huoan rights in scuthern Africa; his delegation supnorted all Commission
resolutions intended to ensure basic human rights, including the right to self=-
determination for the pecples still enduring different forms of colonial and
racial subjugation. His delegation likewise endorsed resclutions 1 (XXXIV) and
2 (XXXIV), which voiced deep concern over the deteriorating situation in the
Arab territories occumied by Israel and affirmed the inalienable right of the
Palestinien people to self-decermination and the establishment of an independent
and sovereign State. lloreover, it fully endorsed the provisions of resolution
12 {XAXIV), adopted by the Commission as & result of the indination and concern
of the international community over the flagrant violations of human rights in
Chile and the fate of the many missing persons, and reaffirmed its support for
the efforts of the United Hations msimed at the re-catablishment of fundamental
huzan rights and democracy in Chile.

73. In the enalysis that the Commission was to make of nlternctive approachss
and ways and means within the United Watiuns system for improving the effective
enjoyment of human rights and fundamentsl freedoms, the pripary emphaais should
be on strengthening existing United Nations machinery in the field of human
rights; the proposals end suggestions to that end made at the thirty-fourth
session of the Commission deserved careful consideration. ileverthelesa, his
delegaticn felt that the creation of any nev rost or body would merely serve
to increase duplication and overlapping within the United Nations system, and
would be in contradiction with the proviaicns of the Charter,

Th. His d-legation welcomed and whole-heartedly supported tke proposal to draft

a convention on the rights of the child. Almost 20 years had elepsed since the
adoption of the Declaration of the Rights of the Child, and it was high time to
take further practical steps to protect and enforce the rights of children, on
whom the future of mankind rested. The adoption of such a convention on the
occasion ef the lnternational Year of the Child would be a significant contribution
te the success of the Year.

75. Mr. ven DOVEY (Director, Division of Human Rights), in reply to a question
asked by the represcntative of Argentina, said that the seminai- mentioned in
enernl Assembly rescluticn 32/123, Annex, and in Commission resolution 23 (XXXIV)
would be held in Geneva, within the fromework of the programme of advisory services
on human rights, in Septesber 1978.
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T6. 'With regard to the question asked by the representative of Argentira
econcerning the relationship between the body of principles for the protection of
all persons under any form of detention or imprisonment, on the one hand, and
the draft convention against torture and other cruel, inhuman or degrading
treatment or punishwent, on the other, he said that the General Assembly had
treated the two draft documents as scparate. It had asked in resolution 31/85
for the prepsration of the body of principles, a tosk vhich had been assipned to
the Sub-Commission on Prevention of Discrimination and Protection of Hinorities.
In resolution 32/62, it had asked for the draft convention agasinst torture. The
main difference between the substance of the two instruments was that the boady of
principles dealt particularly with freedom from arbitrery arrest and detention,
as laid down in article 9 of the Universsl Declaration and article 9 of the
International Covenant on Civil and Political Rights, vhile the essence of the
draft convention sgainst torture derived from article 5 of the Universal
Declaration and article T of the Covenant, as well as from the Declaration on
the subject adopted in 1975. The instruments were therefore differert, both in
substance and form, but complementary.

77. Some delegations had refarred to the Commission's propossl on the
establishment of mn open-ended vorking group, to meet immediately before the
folloving session, to consider the question of the further promotion end
encouragement of human rights, including the programme of work and alternative
approaches and ways and peans, and alzoc to deal with the draft convention on
tcrture and other cruel, inhuman or deprading treatment or punishment- they had
expressed doubts about whether a single vorking group could deal with two such
different items. He drev attention to decision 8 on page 137 of the report,
which indicoted that the Comnmission had been aware of that problem. The Comnission
was also aware that it had not arrived at an optimum sclution. On the other
hand, it had had to take intc account the fact that there were already three
established working groups: those on the Convention on Apartheid, on situations
under the "resolution 1503" procedure and on the guestion of periodic reports.
Given the limited facilities and services of the Secretariat, a cornromise had
been reached between the active interest expressed by manpy delegations in
pursuing all of the questions and the availability of services end facilities.

The meeting rose at 6.35 p.m.




