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The meeting was called to order at 3.35 p.m.

qUkiAd RIGHTS QUESTIONS (E/1978/34; E/1978/1L4 and Add.l and 2: E/1978/21;
E/1978/L.23)

l. ilr. VAH BOVEN (Director, Division of Human Rights) said that, at the Council'sa
request, the Ad Hoe Vorking Group of Experis on hwman rights in smithern Africa
had continued to study all allegationi of infringements of trade wnion rights in
the Republic of South Africa and, in its interim report to the Commission on Human
Rights, had provided information on the suppression of the right to organize trade
unions mnd the persecution of wvorkers for trade union activities, especially
following strike actions (E/1978/L.23). At itas spring 1977 session, the Council
had transmitted to the Ad lioc Working Group for consideration allegaticons by the
International Textile, Carment and Leather Workers® Federation and the Internationml
Confederation of Free Trade Unions concerning infringements of trade union rights
in South Africa. The Group hed examined those allegations, and con¢luded in a
separate report (E/1978/21) that the repressive legislation and practices of Touth
Africa were "in flagreant contradicvtion with the internaticnal standards pover: ing
trade wnion righta" and that South Africa hed, "in the specific casea examined,
deliberately violeted trade union freedems". The Group recommended to the Co.unecil
that kemter States be informed of the Jroup's conclusions and that Jouth Africa

be urped to respect internatiopal norms in the matter,

2. Corments received from 26 Governments concerning the draft general principles
on equality and non-discrimination in respect of persons born out of wedlock vere
before the Council in document Ef1978/1L ane addenda, Many replies reflected the
issues posed within the world's differing cultural end social systems with regard
to the means of achieving equality and non-discrimination in the case of perscns
born out of wedlock.

3. At its thirty-fourth session, which had been characterized by seriousness of
purpose and a desire to pake progress in an atmosphere of consensus, the Commission
oo Human Rights had considered numerous complex matters relative to fundomental
buman rights policies and croctices affecting many aspects of human life, Faced
with an extremely lengthy agenda of some 30 items (including two new items: rights
of minorities end of the child) the Commission had been able in five weeks to give
much attention o all the items it had decided to consider by grouping related
items together, establishing five sessional wvorking groups and making gcod use of
its time. In the course of 4B peetings, the Commisaion had adopted 26 resolutions
and 10 decisions, and had recommended to the Council six draft resolutions and
eight draft decisions, most of the latter taken by consensus, The Couneil might
note that the organization and results of the Commissicn's session responded to
past Council recommendations on the Copmission's methods of work. The desire to
work in c¢lose harmony with the Council was reflected also in the Commission's
reguest to be kept inforped of the work of the Council and its Working Group on the
implementation of the International Covenrnt on Economic, Social end Cultural

Rights.
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.  The Commission had focused considerable nttention on violations of human
rights, identifying those responsible, studying mesns of bringing violations to a
nult snd woys of assisting victims. In addition to extensive consideration, in
closed meetings, of situations oppearing to reveal o consistent rattern of zross
and reliably attestcd violations referred to the Commission by its Sub-Commission,
the Commission had d4‘scussed publicly the status of human rights in a number af
countries, closely examined the situation of human rights in southern Africa, in
the occuvied Arab territories, including Palestine, and in Chile snd had dealt
with the need to restore humen rights in Cyprus. Furtherpore, violations of lLauman
rights inherent in the denial of self-determination and in coloniml or alien
domination or foreign cccupation had been considered carefully,

5. The Commission had expressed prave anxiety and concern over the deterioraticn
ef the human rights situation in the occupied Areb territories, had called for

the return of the Palestipians to their homes, condemned specific Israeli practices,
in particular the establishment of settlemeuts in those territories and torture

end ill-treatment of detaineea, called upon Israel to respect the Geneva Convention
relative to the Protection of Civilian Perz:i: ln Time of War in all the occupied
territories, and requested the Secrctary-General to continue to collect information
on the numuer, identity, plnce and duretion of detentions {resolution 1 {XXXIV)).

6. The Commission hod reviewed the report of the Sub-Commission's Special
Raprorteur on the implementmtion of I™ited ilations resolutions on self-determinaticn,
It ha reaffirmed the right of the peoplez ¢ Yuribia, South Africa, Zimbabwe,
Palestine and of all those under colonizl or alien wom aamtion or foreign

occupation to zelf-determination, cencured all government volicies not recognizing
in practice the right to self-determination, and cdrev pttertirn to the grave
responsibilities incurred by the suthors and promoters of such policies, The use

of mercenaries against national liberation movewsnts rad been condemned and the
mercenaries themselves declared criminal: (resolution 3 {XXXIV)).

T+ The huran rights situation in southern Africa had been given particular
attention by the Commission which had denounced the inhuman treatment of freedom
fighters ond prisoners, esnd particulerly the deaths of persons brutalized by
police, and hed condemned the criminsl acts of South Africa's suthorities against
children protestinf egainst apprtheid {resolution 5 (XXXIV)). In its work to
identify the forces ~ontributing to the continuation of violations of human rights
in southern Africa, the Commission had considerc? the report on the adverse
consequences for the enjoyment of human rights of political, military, eccncnic
and other forms of assistance given to coloniml and racist régimes in southern
Africa, prepared by the Sub-Commission's Special Repporteur on thet subject. It
had recommended to the Council the printing of the report and stated that it
locked forward to receiving information from the Sub-Commission as material for a
provisional list identifying those whose activities constituted assistance to
thuse régimes {resolution 6 (XXXIV)). The Ad Hoc Working Group of Ixperts on
soutiern Africa hed listed, in its report to the Commissiorn, persons suspected of
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naving been guilty in Hemidim of the crime of mpertheid or of & serious violation
of human rights; the Commission had reguested that the list be circuleted to
States and competent United iletions bodies {resolution 5 {XXIV)). The Commission
had also called for information concerning individuals, organizations, institutions
and representatives of States alleged to be responsible for the crime of apartheid
as defined by the Inteynational Convention on the Suppression and Punishment of
the Crime of Apartheid (resolution 7 (OO{IV}). The Group of Thres {Cuba, Nigeria,
and the Syrian Arab Republic), established in pursuance of that Convention, had wet
tefore the Commission's zession, reviewed reports from-16 States Parties, adopted
guidelines for future reports and reported to the Copmiz=zion on its work, The
Commission had esteblished a periodicity of two years for reperts under that
Convention and requested that the Group of Three meet prior to the next Cocmission
session to conptinue its work.

8, The human rights situation in Chile had been discussed by the Commission on
the basis of the report of its Ad Hoc Horking Group, While acknowledging recent
developments, mainly attributable to efforts by the Chilean pecple mnd the
international commumity, indizating a decrease in the number of pelitical sraceners,
of reported cases of torture and of detainees under the state of aiege, the
Commission bad nevertheleszs concluded that flagrant violations of human riphts
persisted in Chile. It shared the General Assembly's profound indignation at those
continued wiolations and had celled on the Chilean anthorities to restore human
rights and to admit the Ad Hoc Working Group as a contribution to en impartial
sxamination of human rights in Chile. The Group had been commended for its
objective and impartial report and, as requested by the Assembly, its mandate had
been extended for another year. The Commission had also welcomed the
Sub-Commission's study of the consequences of various forms of aid extended to the
Chilean muthorities and bad requested that the Sub-Commission transmit the report
of the Special Rapporteur to the General Assembly.

e Regerding the question of assistance to victims of human rights vioclations in
Chile, the Commission recormended to the Council draft resolution 1I for the
establishment of s United Hations Trust Fund for Chile, to receive contributions
end distribute humsnitorian, legel and financial aid to persons vhose humen rights
had been violated by detention or imprisonment in Chile, to those forced to leave
the country nnd to relatives of the above-mentioned persons. At the Commission's
request, the Secretary-General, in document E/1978/45, had submitted to the
Council specific proposals for management rules for that fund.

10. The Compiswion had discussed, in public meetings, human rights in a oumber of
specific ccuntries end, in decision 9 ?IIIIH}. had requested the Secretary-Genersl
to transmit to the Government of Democratic Kempuchea the documents and sunmary
records of the session relating to the human rights situation in that country,

with & view to inviting it to send its comments and cbservations, The Government's
reply, together with all the available {nformetion on the situation, would be
transmitted to the Commission &t its next session.

11. The Commission, in closed meetings, had also discussed and token decisicns
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concerning human righta situaticns referred to it by the Sub-Commission under
Council resolution 1503 {XLVIII). Based on an mgreement, announced by the
Chairmen, that public discussion would not take place at the Commission's =ession
concerning situations in relation to which decisions had been made in closed
meetings, the Chairman announced the names of the countries concerned. The
Commission had also taken steps to consolidate or improve its procedures relating
to situations under resolution 1503, by requesting quarterly reports on progress
in e¢arrying out its decisions, by deciding to send out earlier invitations to
States, in respect of which situations vere being dealt with under the

1503 procedure, to send representatives to the Commission to provide any additional
information or explanationa and clarifly points that might be raised by members,
and by deciding to invite the Cheirman-Rapporteur of the Sub-Cormission's working
group on cocomunications to be present during the Commission's consideration of
situations referred to it by the Sub-Commission. The Commission had also decided,
subject to Council approval {draft decision B) to establish, as it had done
nreviously, a workipg group to meet before its next session to examipne situations
referred to it by the Sub-Commission. Finally, in order to help the Commission
to avoid possible duplication of work relating to human rights communications, the
Sccretary-General had been asked to prepare an analysis of existing United Nations
procedures for dealing with communications.

12. The Commission had also considered intermational and national action to combat
the violations of human rights inherent in racism end racial discrimination, which
it had again denounced as a total negation of the: purposes and principles of the
Charter. The Commissicon had appointed the Ad Hoc Working Grouw of Experts on
southern Africa to represent it at the World Conference toc Combat Racism and

Racial Discrimination to be held in August 1978 at Geneva. Tt had suggested that
the Conference adopt specific measures and recommend the cstablishment of national
and local recourse procedures which could be invoked by individuals against acts of
racism and racial discrimination. It had alsc called for the organization of a
synposium in Lesotho in July 1978 on the economic and cultural exploitation of
blacks in southern Africa and Namibia and on prevailing conditions in South Africen
prisons, particularly the Robben Island maximum security prison. It had further
requested that a special ceremony be held at the United Nations "ffice at Geneva
to mark the beginning of Anti-Apartheid Year.

13. The Commission had continued vith the important task of drafting international
standards in the field of humpan rights., At the request of the General Assembly, it
had begun work on & draft convention against torture and other ‘cruel, inhuman, or
degrading treeatment or punishment. It had established a sessional working group
and decided to transmit the session documents on the guestion, including the text
af a dralt convention submitted by Sweden, to Governments for theilr cotments. It
requested the Council to authorize the meeting of an open-ended working group one
veek before the next session of the Commission to cont inue its work on a dra’t
convention esgainst torture. With regard to the body of principles for the
protection of all persons under any form of detenti»n or imprisonment, which wus
under consideration Ly the Sub—Commission, the Commission had regquested the Council to
puthorize a five-member working group of the Sub-Commission to meet one week bhefore
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the Sub-Commission's next session to prepere o revised draft. The Commission hod
also continued its work on the draft Declarsticn on the Eliminetion of All Forms
of Diserimination based on Religion or Belief and had decided to establish a
sessional working group on that subject for its next session.

1. The Commission hed discussed measures to ioprove the situation and ensure the
human rights and dignity of migrant workers, focusing especially on the protecticn
of their children ond families. A sessional working group hed been established to
consider that guestion and the Commission, in its resolution 21 {XXXIV), had
requested the preparation of a consolidated report on the work of United Nations
organs and intergovernmental orgsnizations on the rights of migrant workers and
asked the Council to suthorize & three-day meeting of an open-ended working groun
in December 1978 to analyse the report and subpit specific proposals to the

Commission.

15. The Commission had begun to consider the establishment of internationsal
ctandards for the protection of human rights of persoas belonging to nationmal,
ethnic, religious and linguistic minorities and of the rights of the c¢hild. The
Comnission had considered the report of the Sub-Commission's Special Rapporteur on
the rights of persons belonging to minorities, along vith s draft declaration
submitted by Yuroslavia. It had set up an informal sessional working group to
examine the guestion of the rights of minorities, and had decided to transmit all
the relevant documents to Governments for their comments and to consider the itenm
further at its 1979 session. The Cormission had also requested the Council to
authorize tke printing of the study by the Sub-Commission's Special Rapportecur.
Concerning the guestion of a conventicon on the rights of the c¢hild, mdded to the
Commission's agendm at the request of Poland, vhich had also submitted a draft
convention on the subject, the Commission had asked that the dralt convention be
transmitted to Member States, specialized agencies, regional intergovermnental
orgenizations and competent non-governmental organizations for their comments. The
question would be considered by the Commission at its next session as one of ite
priorities, with a view to the approval of a tonvention for transmission to the
General Asscmbly. The Commission esked the Council to recommend that the Assembly
include in the agenda of its thirty-fourth session sn item on the convention on the
rights of the child. The Commission hed shown a clear desire to associate
Governments closely with its standard-setting activities by transmitting relevent

documents for their comments.

16. For the first time in a number of yesrs, the Commission had considered in
detail the programme of mdvisory services in the field of human rights, agreeing on
its importance both as a contribution to constructive exchanges of views between
Governments on specific topics and as & means of educating and training government
officials end students. In resolution 11 (XXXIV), the Commission expressed its
deep concern over the fact that lack of funds had seriously curtailed the programme
in recent years. It therefore recommended to the Council draft resolution I,
requesting that the finencing of advisory services be arranged under the budget of
tne United Nations human rights programme, commencing with the next budget biennium.
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That draft resolution also reiterated the Council's request thai at least two
seminars and one training course be organized mnnually and that at ioast
25 fellowships be granted each year.

17. The Commission had given careful and imaninative consideration to increasing
the positive impact on the enjoyment of human rights of its own activities, those
of the United Hations as a whole and those carried out at the regional and
national levels. In its resolution 32/130 the General Assembly had requested the
Commission to undertake an over-all analysis of the alternative approaches and
vays and means within the United Nations system for improving the effective
enjoyment of human rights and fundamental freedoms in the light of the pew concepts
enunciated in that resolution. The Commission was amlso requested to comply vith
the mandate 1sid down in Council resolution 1992 (LX)} and Commission

decision U (JOXXIII) of 1977, which concerned, in particular, a reviewv of the
Commission's programme and methods of work. Im considering those questions, the
Commissjon had also had before it the proposal made in the Third Committee at the
thirty-second session ¢f the Assembly concerning the establisheent of a post of
United Nations High Commissioner for Human Rights. Those issuer had been added

to the Commission's already established mnnual consideration of its programme and
pethods of work with a view to the further promotion of human rights, The
Commission had established an open-ended sessional working group for consideration
of those matters and had considered proposals for improving existing United liations
orgens and procedures, especially to enable them to respond more adequately Lo
urgent situations of grave violations of human rights. It had elso discussed the
possible creation of nev organs or posis within the United Hations system. The
Commission had considered ways of improving the protection of huzan rights through
regional arrangements and netional institutions. In resolution 26 [XXXIV) and
draft decision 1 the Commission recommended the establishment of an open-ended
working group, similar to the group established to consider the draft convention
on torture, to undertake the over-all analysis called for in General Assembly
resolution 32/130. He drev attention to paragraph li of Conference Room Faper 1,
on the imnlementation of the Assembly's recommendations on restructuring, in which
the Commission was requested to review in depth the terms of reference of its
subsidiary machinery and report thereon to the Council. In that connexion it
should be noted that the Commission, in operative paragraph 3 (¢) {(ii) of
resolution 26 {XXXIV), requested the Secrctary-General to prepare & report for

the meeting of the working group, on the other Council matters dealing vith

buman rights.

18, With regard to the realization of economic, social and cultural rights, the
Commission had decidsd in the previous year to undertake s study of the
international dimensions of the right to development as a human right, and had
aghin emphasized th. interdependence of economic, social and cultural rights with
civil and political rights, and stressed the importance of both the Internationzel
Covenants on Human Rights as a mp)or step in international efforts to promote
observance of human rights and fundamental freedcms. In that connexion,
information on the work of the Council in implementing the International Covenant
on Economic, Social and Cultural Rights would be of particular interest.
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19. In the light of the concern expressed by the Commission in the preambular

part of resolution 25 (XXXIV) and its recommendation concerning increased
allocations to the budget of the human rights programme in draft resolution ¥I, it
should be pnoted that the desire to increase the effectiveness of the United Nations
human rights programme was also reflected in the dzcisions taken to atrengthen

the procedures dealing with situations of serious violations of human riphts.

20. The Commission had alsc considered the advisability of instituting regional
arrangementa for the promotion and protection of human rights in regicns vhere
they did not mlready exist and had made recommendations regarding the organization
of seminars and possible assistance to the Organization of African Unity in
operative paragraphs 1 and 2 of resolution ol (XOXIV)}. In resolution 23 {XXXIV)
it had recognized the importance of action by Member States to enswre the
effective realization of human rights and had requested that the seminar on
national snd local institutions in the field of human rights, to be held at Geneva
in September 1978, should suggest guidelines Tor the structure and functioning of
pational institutions.

21. At the thirty-fourth session a serious effort had been made by members of the
Commission on Human Rights to give concrete expression to the commi tment of the
Charter to promote and encourage respect for human rirhts and Nundamental freedoms.
A determined effort had been made to deal in a positive manner with issues beforc
the Commission through maximum use of the meeting time available and by
establishing sessional working groups. Ertensive and detajled consideration had
peen given to specific inatances of violations of human rights. The Commiszion
had agreed upon nev procedures to strengthen its work in an ar=a vhich had for some
time received much public attention and it had taken steps tovards identifying
those forces contributing to the persistence of za)or violatians, particularly
apartheid and racial discriminotion. Standard-setting activities had been
continued or initiated in a mumber of areas, and the Commizsion had teken steps to
asscciate closely all Governments in those activities. The reviev and discussion
of the Commission's own programme and msthods of work. and suggestions for
improving the promotion and protection of human rights within the United Nations,
regionally snd at the national level, deserved full attention. It was to be

hcped that the impetus provided by the Commission would permit further meaningful
developments in the prometion and encouragement of humen rights and fundamental

freedoms .

23 Mr. NORDENUFELT (Swedsn) said that ever sipnre its creation, one of the central
tasks of the United Haticns had been to defend human rights. International
co-operation had developed with a view to inducing all States to onserve human
rights and fundamental freedoms. That co-operation rested on a conviction that the
struggle against oppression, discrimination and social inJustice within each
country was one of the long-range prerequisites for the creation of stable and
peaceful relations between countries. A first rrerequisite for respect for human
rights was political self-determination, and a second no less essentia. requirement
was a more eguitable vorld economic corder. Political rights lost much uf their
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content if peoples did not have the right to o reasonable standard of living, health
and education: yet the greater part of the world's nopulation wvas denied those
rights and wvas living under constant oppression created by the prevailing economic
Telations. Until those basic econumic causes of injustice were eliminated, it
wauld be impossible tn achieve the full implementation of the Conventions and
Declarations on human rizhts.

23. The Universal Declaration of Human Rights was an indispensable instrument. and
the Swedish GCovernment had constantly striven for the transformation of individual
articles of the Declaration into binding international convention=. His Government
therefore consjdered that the drafting of a convention against torture was an
urgent task. It was also encouraged to note that the two Internaticnal Coverants
on Humen Richts had entered into force. The Convention on the Elimination of All
Forms of Racial Discrimination was a corner-stone of international co-operaticn in
the field of human rights. For the full realizaticn of the cblectives of the
Covenants and other international human ripghts instruments, efficient implementation
machinery vas necessary. His delegation therefore paid particular sttention to
the question of alternative approaches and ways and means for improving the
effective enjoyment of human rights and fundamental {reedoms, end had co-sponsored
General Assembly resolution 32/130. Far from assigning priority to economic and
social ripghts rather than to civil and pelitical rights, that resolution. in
operative paragraph 1, stated that all human rights and fundamental freedoms were
indivigible and interdependent and that the full realizsation of civil and political
rights wvithout the enjoyment of economic, social and cultural ripghts was
impossible. It also stated that equal attention and urgent consideration shonld
be given to the implementation, promotion and protection of both categories of
rights. It sms clear that States vere required to puarantee a wide rapge of civil
rights, irrespective of their economic and sccisl development, and, in carticular,
o number of fundamental civil rights such as the right to life, frezdnm (ron
torture, freedom from forced labour and freedom f{rom arbitrary arrest and detention.
The undertakings which States made in ratifying the International Covenants on
Human Rights were quite different in each case: upnder the Coverant on Economic,
Social and Cultural Ripghts, the Contracting States merely undertook to aim at
certain goals, wvhile in the case of the Covenant on Civil and Political Rirhts,
the Contracting States made specific undertakings to ensure certain rights. That
reflected the fact that the realization of economic, social and cultural rights

was largely a question of developing economic and human resources, vhich by
definition had to be a pronressive process, vhereas the realization of ecivil and
political rights was a matter of political will and determination.

2i. The promotion of economic, social and cultural rights must. to n large

extent, consist in supmerting the efforts undertaken by other United "ations bodies
to bring about n more equitable distribution of wealth in the world. The

promotion of civil and political rights, however, wvas a guestion of adopting
eppropriate rules and standards, which on the vhole vere satisfactory, and of
finding an effective system for their implementation, in which there were great
short=-cominzs. Special attention should therefore be paid to the nrohlems of
implementation. It was obvious that implementetion at the national level alone
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~as not sufficient if the rules were to be applied in an effective and uniforn
manner, and that the internstional implementation system should therefore be
developed and strenmthened. That should not be regarded as interference in the
dcmestic affairs of States, and the system should not set out to condemn
Jovernuents, but should provide help to people who were suffering. The reporting
systeTs provided for in the Coverants and in the Convention on the Elimination of
411 Forms of Recial Liscrivination were clea»ly insufficient, and his delegation
therefore honed that an increasing nurber of Contracting Parties to the Covenant
on Civil and Political Rights would make the declaration provided for in article bl
and accede to the Ootional Protocol, and that a sufficient number of countries
wvould mceept the competence of the Committee on Racinl Discrimination to consider
individual compleints as enviseged in the Convention on the Elimination of All
Forms of Racial Discriminati~n. The creation of a post with special
responsibilities in the field of human rights within the United Nations systen
might sipnificantly strengthen the United Nations machinery for human rights
protection. It was :lso important to improve the work of the Commizsion on Human
Rir.ts and its capacity to deal vith urgent situations. His delepgation looked
forverd to the ~ontinued digcussion of those matters in the special working group
vhich, if apnroved by the Council, would meet shortly before the next session of
+he Cormission on Human Ripghts.

25, 1. 'TLTL {(Federal Republic of Sermany) said that it was regrettable that
the repart of the Commission on Human Rights had only Just been received by
ueleations.

26. Since, despite its intensified efforts, the Commission had been unable to
deal with all the items on its agenda, it was obvious that administrative steps
hed to be taken sither to lithten the Cormission's workload or to give it more
time to deal with those itens which had been vostponed from year to year. The
reporting systen geve cause for particular concern although in vievw of the feeling
arcag Several members that core efficient nochinery might present difficulties,
tae existing reporting system constituted the most practical means of supervising
the imnlementation of human rights. But in thz absence of a special expert grour
the consideration of States' reports was bound to fall short of expectations. The
allocatiun of more time might be one remedy, and the streamlining of the reporting
system another. His delegation had made a proposal in the wvorking group with' a
viev to avoiding duvlication in the reporting system, so that the same reports
wvould not have to be considered by both the MMuman Rights Committee and the
Cormission on Humarn Rights: that proposal would at least reduce the number of
reporta to be considersd by the Commission on Human Rights. Hia Government
rezretted that the Council had not yet been able to reach agreement on establishing
a vorking grouo %0 consider State revorts under the Covenant on Economic, Social
and Tulturei Fights, as it considered that the implementation of economic,

social and cultural rights should be given the seme rttention as the implementation
of political and civil rights. It believed that th. twvo categories of human
rights were closely interrelated, and it had therefore ratified both the Covenants
and made the declaration provided for in article bl of the Covenant on Civil
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and Political Ripghts. Individual coeplaints apainst the Federal Renublic of
Germany could be lodged under the comprehensive internal court system and also vith
the Federal Constitutional Court and the European Human Rishts Comuission

27. 1In the light of resclutions 23 (XXIV) and 24 {XCO7IV) of the Comnisaion. his
delegation would welcc e any improvement in the rield of human rithis machinerv.
To counter the danger of the application of different standards to humen iishts,
some co—ordination would hnve to be undertaken, for example by & Unit:d iations
High Coonissioner for human rights, or even an international court

for huran rights. Yith regard to the proposal to establish an internatic sl
criminel c¢ourt, that institution was conceivable only in terms of establiried
procedural rules, an exact definition of crimes and adequate ruarantect, which
were ol contained in the Internaticnal Convention on the Suppression and
Punishment of the Crime of Apartheid.

28. His delegation was encouraged to see that the Commission had published some
of the results of jta deliberations under the procedur2 set out in Tconomic ona
Social Council resolution 1503 (XLVIII) and that it had not remsired indifferent
to reports on human rights violations concerning other countries. Progress in

the elaboration of new instruments, conventions and declayationz had been rather
8low, and his delepation was concerned about trends to deviate from the -rell-
balanced principles and wording cof the Internationsl Covenants, which .»i~ht

lead to further contradictions between international legal instruments and make
ratificetion diffiecult. It believed thi! the wording of the Covensnts should in
case of doubt. prevail over wordings proposed elsewhere. It hoped that more
progress could be achieved in the vorking sroups to be convened before and durian
the next session of the Commission.

29. The question of the rights of persons belonging to national, ethnic, relirious
and lipguistic minorities was sufficiently important to Justify wide distribution
of the report on the subject (E/CH.4/Sub.2/30k and Add.1l-7), as provosed in draft
resoluticn III. His delegation had mlready exnressed doubts about scveral asocects
of the study on the adverse consequenceas for the enjoyvment of humen righss of
political, military, economic and other forms of assistanrce given to colonial and
racist régimes in southern Africa (E/CII.4/5ub.2/383) and wished to see the final
version of the report belore aporoving widespread distritution. It sunported the
idea of updating the report entitled The Realirzatjon of Cconomic. Sccial and
Cultural Ripghts: Problems, Policies, Pronress menticned in operative nararraph 2
of resolution 10 (XXiIV!. The comments of his Goverrment on the princinles of
equnlity and non-discrimination in respect of persons Lorn out of wedlock could be
found in document R/19T0/1LfAdd.2.

30. Miss CAC-PINNA (Itnly) saii that she would confine her comments on the report
of the Coonission on Human Righis - whose thirty-fourth session her delegation had
attended as an observer - to two questions referred to the Commission bv the
Assembly, namely, the over-all ennlysis of alternative approaches snd vavs and means
for improving the enjoyment of human rights, and the question of e draft convention
on the abolition of torture. Although the Commission had dealt with elmost all the
iteps on ito agenda, its deliberations on those two questions had been less
productive than expected. She hoped that the proposed intersessionsl meeting of

an ad hoc vorking group might lerd to more concrete results at the next session.
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31. The high priority given toc consideration of human riphts wiolations vas a
necessary development because of the proving evidence of mass violetions of those
rights. The Commisajon had a gcod record in the elaboration of international
conventions on most topics, end it had long buen recopnized thet it must concern
itself more with their actusl implementation. Italy would continue to express
concern sbout human rights violations - includirg every form of persecuticn cnd
sumpary execution of political opronents - and to act accordinply: violations of
humar. rights were no longer the interpal effmir of individwal Membsr Statea,
perticularly when those States wverc parties to the main imternational Conventions.
Italy wvas concerned over the selective criteria vhichk the United Mations had lor
applied in dealing with specific instances of viclations. Thc3e criteria pight
give the public tLe impressiun that the United Nations wes unwilling or uneble teo
ect oo human rights violations in any part of the world.

32. At its last session the Comuission seemed to have resched 8 turning-peint

in that respect. In addition to violations in the occupied Arsb territories,
southern Africa end Chile, the situation in Democratic Kempuchea had been publiely
discussed, and action had been taken. Moreover, the Chairmen ot the Commission hed
announced that decisions had been taken, under the confidential procegdures
established by Council resolution 1503 (XLVIII), concerning Bolivia, Eguatorial
Guinea, Malawi, the Repub.ic of Korea, Uganda, Ethiopim, Tndonesia, Paraguay pnd
Uruguay. He had alsc anncunced that the Commission had agreed that the situation
in those countries should not be discussed in public meetings at that session.

The guestion vhether consideration in both closed and public meetings of a
situation relating to human rights violntions was compatible with the
confidentiality of the procedures laid dcwn in resolution 1503 {XLVIII) had been
raised in the Cormission the previous year, btut hed not been decided. In any
case, &5 a result of the agreepent reached by the Commission, for the first time
countries which had been considered in closed meetings had been mentioned in a
public meeting. Her delegation welcomed that part of the agreement because it
might help tc dispel the public's doubts mbout the willingness and ability of the
United Nations to deal with violations of human rights anywhere in the worla.

It would welcome a further development of that approach whercby countries
considered in private meetings could in future be mentioned at every session.

33. She would like to comment on the Commission's approach to the queations
referred to it by the General Assembly in resolutions 32/130 and 32/62
respectively, namely, the over-all unalysis of alternative approachea and ways

end means for improving the effective enjoyment of human righta and the elaboration
of a draft convention on the abolition of torture, and she would also like to
discuss the procedural decisions of the Commission, dealt with In draft decision 1
and in resolution 18 (XXXIV). Owing to the large number of items before it and

the limited time at its disposel, the Commission had decided to distribute the
itema amonp seven groups. Howvever, the guestion referred to the Commisaion

under General Assexbly resolution 22/130 had been placed in a rather breoad grouping
aend, as a result, there had not been enough time to consider the institutional
fremework of United Nations activities in the field of human rights.

Appreciating the importance of the two broadest questions before it - wvhich wvere
wlao on the agenda of the Ceneral Assegbly under different titles - the Commission
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Ef1978/C.2/5R.10
English
Page 13

(Miss Cano-Pinne, Itely)}

hed established an informal open-c.ded vorking group to consider them. Hoiever,
similar action had been taken with regard to four other items, so that the timF
svailable for each working group had been rather limited. Furthermore, the dmal¥
alternstion of plenary meetings with meetings of two working groups hed resulted

iw & fragmented approach to most sub)ects. Because of those difficulties, the
worssing group and the Commission had proposed to the Council - in draft decision 1 -
that an interseszional ad hoc working group should be convened for a week
izmectiately before the Commission's next session in order to consider the packape
of draft resolutions before the working group. %hile her delegation fully supported
draf® decision 1, it doubted vhether the proposed ad hoc working group could omake
satisfactory progress, as the Commission had decided that the wvorking group should
alsw consider tke draft convention on the abolition of torture. She therefore

sv /gested that the Council should authorize the convening of an opsn-ended working
gooaup for at least eight working deys befoure the Commission's next session.

34. Her delegation was in favour of grouping items together and of establishing
~egsional working groups, as recommended by the Jouncil in resolution 1992 (1LX).
iowever, in view of the results of the thirty-fourth session of the Cormission, she
drev attention to the desirability of amveiding excessive grouping of important
items and of avoiding the establishment of too many sessional working groups, each
vith a limited number of meestings.

35. In conclusion, she said that the Italian Government wvas sbout to ratify the
tvo Internaticnal Covenents and Optional Protocol, and to make the optional
declaration under article 4l of the Internationel Covenant on Civil and Political
Rights. A small number of reservations and declarations concerning interpretation
had also been Aecided upon. TItaly was also about to make the unilateral
declaration ageinst torture and other cruel, inhumen or degrading treatnent or
punishment, as provide: for in General Assembly resclution 32/6L.

36. Miss VOP ROEHMER {In.ernaticnal Confederation of Free Trade Unions), referring
to document EJ1978721, expressed apprecilation on behalf of the ICFTU for the
¢ccoprehensive report, prepared in accordance with Council decision 237 (LXII),
vhich analysed evidence provided by the ICFTU representative in Geneva. She also
urged the Council to act on the recommerdation contained in paragraph 86.

37. DReferring to a further development concerning three of the boanned trade
unicnists mentioned in the report, lLoet Douves Dekler and Fric and Jean Tyacke,
who were all vhite, she said that the Secretary-General of the white-dominated
Trade Unjon Council of South Africa, following discussions with the Minister of
Justice, had signed a statement implyving that those trade unionists hrd
endangered law and order. The trade unionists had brought defemation ectisns
against him and against the TUCSA, vwhich in an out-of-court settlement had
spologized and mpreed to pay damages as well as the legal costs.

38. Meanvhile the South Africen Government was preparing further mensures to
strip the Africean populstion of the last vestiges of civil rights. TIroposed
legislation would make unemployed African wvorkers liable to detention at
rehabilitation centres mnd prescribed labour et farm colonies, snd the Bantu

.
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Citizenship Amendrent Fill would strip black Scuth Africans of their citizenship.
The ICFTU wes afraid that the proposed laws would he used for further political
repression against young Africans in general, and apainst trade unionista in
porticular. Once they were passed, any black youngster conaidered a potential
denger could b deported &S scon ma he left school.

39, Che appealed to Megber States to take the stronpesi measures Lo put an end
to the horrors of the spartheid répine. The ICFTU knew from experience that
trade union rights could exist only in B society in which all human rights vere
respected. It welcomed the fazt that the Cormission ves taking measures with
regard tc a larser number of countries end that the concept of human rights had
been broadened to give greater attention to economic and sociel rights, It hed
thus been happy to see the concept of indivisibility and interdependence of all
human rights and fundamental freedoms reaffirmed in paragraph 1 {(a) of General
fssembly resolution 32/130. It also fully egreed with the statement in

rargereph 1 (b) that the full realization of ¢ivil and political rights without
the enjoyment of 2conomic, secisl and cultural rights wvas impossible. However,
the reverse was equally true. The ICFIU was deeply concerned at the growing
tendency to repard civil end politicel ripghts as lwauries which only the nmore
affluent societies could afford. On behaif of its members in developing countries,
the ICFTU strengly rejected the view, implied if not always stated, that freedonm
of expression and assembly were not relevent to the very poor, the hungry ond the
illiterate. Civil and political rights were indeed part and parcel of meaningful
econcmic development. The importance of popular participation in development

vas often emphasized:; however, it must not be confused with mobilization of the
population to implement policies decreed at the top. The ICFIU therefore hoped
that the working group to be convened in pursuance of draft decision 1 of

the Commission would insist on the indivisibility and interdependence of all
human ripghts and fundsmental freedoms and thet it would consider proposals for more
effective inplementstion mechinery in the field of human rights, such as the
preposal eoncerning the creation of a post of High Commissioner for human rightsa.

The meatinr rose at 5.10 p.m.




