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CHAPIER I

ORGANIZATION OF 6% PIPTH BESSION OF THi COMMISSION

1, Toe $if4n seosion of “he Uomipshon on Hwan difhta agenad an

¥onda¥, O Yay 1949, at the Interin Headquarters of the United Natlons,

Lake Suocess, New York, The Commission held fifty-two plemary

meetings and terminated its work on 20 June 1949.

2.  The following repyesentatives of Member States on:the Commission
attended:
Chajyman:

Vice~Chairmen:
Mr, ?.C. Chang
Hr, R. Cassin
Rapporteur:
v, C, iialik

¥r, J.D,L, FHood

Mr, R. Lebeau

T, O Sagues

Mr. M, Soerensen
Mr, -0, Loutfi.

Mr, C. CGorecls Bauer
sirs. Hansa liehta
Mr, ¥, Snteszan

¥r, J,0, Inglés
Hir. V.. iKovalenko

Mr, A E. Paviov

Hiss J., Bowie
Mr. J, Mora
Mr, J, Vilfan

(Uriited States Of America) Representative

(Ghina)

(France)

(Lebanon)

{Australia)

{Belgium}

(Chile)
(Dermark)
(Eaypt)
{Guatemala)
{(India/

{iran}
(Philippines)

{Ukrainian Soviet
“Socialist Republie)

(Union of 3ovieb
Socialist Republics)

(United Kingdow)
(Gruguay)

(Yugoslavia)

Representative

Reoresentative

Representative

Representative

Alternate

‘Alternate
Representative

Hepresentative

;Répresentamive

ﬁabresentative-
Representative

Alternate

Representative

Representative

Reprasentative
Representative
Alternate
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The following representatives of specialized agehcies were also

present at the sesaion:
Dr. Rudolf A, Métall )
¥r. Jacques Lemoine
My, Solomon Arnaldo
Mr. Gerald Carnes

S N S Mt N

International Labour Organisation.

United Nations Educational, Scientific

and Cultural Orgenlzation

The following consultants from non-governmental organizations

were also present!

Category (a)

Mr, George Fisher )
Yrs. Bmaa Louisge Eeaghér)
Miss Toni Sender

Miss Julia Stuart

Gategory. (b)
¥r. Isaac Lewin

Mrs., Grace V. Aleta )
Mrs. £.V. Yergara )
Dr. O, Frederick Nolde )
¥Mpr, Robert L. Steiner,Jn,)

Mr, Moses Moskowlitz

Mr,
Nr,
Mr.
Mr,
Mr_.

}fr *

Bernard Bernstein
Maurice Bisgyer
4,G. Brotman
Jogeph B, Friedman
Frenk Goldman

Farl 0, Cruikshank-

¥rs, M,Baker van den Berg

Mrs.. Bose F. Parsons

Miss largaret 4, Hicke}
Dr, Janst Robb

Dr., Max Beer

it gt N e

World Federation of Trade Unions

American Federation of Labor

Yorld Federation of United Hations
Associations

Agudes Israel World Organization
Catholic International Union for

Social 3ervice

. Commission of the Churches on

International Affairs

Consultative Council of Jewish
Organizations
Co~ordinating Board of Jewish
.Organigations for Consultation

~with the Zconomic and Soecizl

Council of the United Nations

Inter-American Counecil of Coumerce
-and Produetion

International Alliance of iomen -
Bgual Rishts, Equal Responsibilities

International Council of Women

Igternational Federation of Business
and Professional Women

International Federation of University
Women

International League for the Rights
of Man
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Hiss Cetherine Schasfer International Union of Catholic
Woments Leagues

¥re, Betty Millard Wonen's Intermabional Democratic
_ Federation

Hr, Grossman ) orld Jewish Congroegs

Mrs, Harie Levy )

Dr, Maurice L, Perlzweir)
¥r. Bugene E. Barnett ) Vorldts Alliance of Y,H.C.A'a.
Hr, Wesley E. Rennle )

liies Hslop L. Amerman ) _

ixs. C.B, Pox C ) Worldls ¥.#.C.A.

Br, Kathleen W.MacArthur)
B 'The following ware désignaf.ed as alternates for the entire
scasion of the Commission: .My, Roland Lebeau (Belgiwm) for Mr, Fernand
Dehousse; kr, 0, Segues (Chile) for Mr, H. Santa Cruz; sz- J.D,Ingles
for General Carlos P, Remule (Philigpines); Ir., Roberto Fontaina
(Uruguay} for Mr, José Mora; ond ir, Josa ¥ilfan {Yugoslavia) for
My, ¥V, Ribnikar, All of the alternates named above were given the
¥ight to vote, At ite ohe hundred and sevanth meeting the Coummission
decided, by 1k votes Lo non: with 1 abstention, in view of the length
of its session and of the fact that its recommendation fora change in
"the rules regai'ding alternates had nat yvt bean acted upon by the
Economic and Social Council, to allow Yr, José Mora (Uruguay) to rosume
his geat in the Commission with the right to vote. At its one hundred
and thirty-fourth neeting the Commission dzcided to grant tre right to
vobs to Mrs., C.H. Wright, alternate for ir. Scerensen {Denmork).

In various meetings during the session Mr. G, Jockel and
¥z, K. Shenn substituted for Mr, Hoed (Australia); Mr. L. Steyaert and
Mr. J. Wowlbroun substituted for iy, Leboen (Bolgiun); Nr. H. Cha
substituted for ¥p. P.C. Chang (Chinz}; HNr, J, Larrain substituted for
Wr, H. Santa Crus and lir, 0, Sagues (Jhile); Kr. M. Simon substituted
for Mr. R. Cossin (France); HMr, A, Chocano substituted for ke, €,
Garela Baner (Guatemale); ¥r. M, Goudarzi substituted for Hr. W,
Intezam (Iran); e, ¥, Askoul substituted for lr. C. Melik (Lobanon);
and Mr. M.?, Aquino, Hr, il Mendez and ¥r.5.P. Lopez for Hr,J.D,Inglds
(Philippiﬁes).. These tomporary alternatos {fere.not given bhe right

to vote,
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6. The commission at lts eighty-third meeting re-elected
Mrs..Franklin,D;'Roosevelt (ﬁnited‘atates of imerica) as Chairmen,

Mr, P,C, Chang (dhipa} and ?rof, René Cassin (¥rance) as Viée-oﬁairmen,
and Mr..Charles Ealik_(LébaﬁOn) as Sapuorteur,

7e Mr, J,P, Humphrey,'airector of the Division of ilumen Rights,
represented the Secretary-General. Ir. %, Lawson and Hiss M. Kitchen
acted as Secretaries of the Comm1351on.

8. The expression of thb views of the nembers of the Comnissien is
embodied in the sumary records of the plenary meetings (&/CN.4/5R.33
to Z/CN,4/SR.135), of its Commitbee on the Prevention of Discrimination
and the Protection of Minorities Comaittee on Comrmunications
(B/CNLL/AC.T/SRL to 4), (B/0N.4,4C.9/5R., 1 and 2) and its Committee

on the Trusteeship Questiomnaire (B/CN.4/4C,10/8R, 1 and 2),

G Because several mambers-of;the Comﬁiésibn had not completed their
work as members of the General Assembly, the Commission held only three

plenary meetings during the weelk of 9 to 14 Hay.

CHAPTER II
'AGERDA

10, At its eighty-third meeting the Commission adopbted the
provisional agenda (B/CN,4/161), without objecticn, as its agenda.
The repreéentatives of the Ukrainian SSR and of the USSR abstained
in that adoption. Subsequently the Commission considered three
proposals put forward by the representative of the Union of Soviet
Socialist Republies for tne rev1glon of its agenda under rule 9.
The first of these pronosals, t0 delete part (iii) of item 5 from the
agendg,_was Qefeatod by 12 votes to 3., The second, to delete item ¢
from the agenda, was defeated by li.votes_to 3, with 1 abstention.
he third, to delete item lO‘from the agehda,IWas defeated by 1l votes

to 3 with 1 abstention, The agenda of the Commission, in its final
form, was as follows:

1. Adoption of the agends’

2. FElection bf officers

3. Invitation to the officers of the Commission on the Status

Of Homen
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L. Sub-Commission on the Prevention of Discrimination
and the Protectlion of Minorities:
(a) Terms of reference of the Sub-Commission |
(b) Election of new members of the Sub~Commission
5. Draft International Covenant on Human Riéhts and
Reasures of Implemeﬁtation
(1) Draft prepared by the Drafting Committee
(Annex B of E/800)
(ii) Examination of documentation referred to the Commission
by the General Assembly and by the Economic and
Spocisl Council in comnection with ﬁhe drafting of
the Covenant and Keasures of Implementations:
{a} The Freedom of Association and the Protection of
the Right to Organize Convention, 1948, and
Resolution on International Machinery for
Safeguafding Freedem of Association‘adopted
by the thirty-first International Labour
| Conference (Council resolution E/1300);
{b) Infringement of Trade Union Rights (Council
resolution E/1236);
{¢) Survey of forced labour and measurés for its
abolition (Council resolution E/1237);
(1ii) Suggestions for Implementation (Annex C. of E/800).
6, Right of Petition (General Assemﬁly resolution 217(III)B
and Council resolution E/1162)}
7~ Réport by the 3ecretary-~General on the present situation

with regard to communications concerning human rights.
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8. The Fate of Minorities (General Assembly resolution
217(1I1)C and Council resolutinn 3(1162).

9. Report by the Secretary-General on the question df the
continuing validity of the Mingritiés Treaties and
Declarations (Council resolution 116(VI)C).

10, Examination of texts submitted by the Sub-Commission on
tﬁe Prevention of Discrimination and the Protection of
Minorities (Paragraph 4b.of £/600) .

11, Iocal Human Rights Committes (paragraph 45 of E/600 and
 paragraph 22 of E/800).

12, JIYear-Boék on Human Hights:

| (2) Year-Book on Human Righté for 1946 and'l9h7.

(b) Examination of pilot papers (Council resolution
E/1163/Rev.1). _"

13.  Trustesship Questionnaire (Paragraph 43 of E/600).

14, Right of Asylum (paragréph 48 of E/600)..

15, .01d Age Rights {General Assembiy resolution 213(III) and

~ Council resolution 3/1219).
16, Confidential list of communications concerning human rights.

17, Adoption of the report to the Econcmic and Social Council.

CHAPTER 11X

INVITATION TO THE COMMISSION ON THE STATUS OF WOMEN

11, In ageordance with Part A(f) of resalution 46 (IV) of the
Economic and Social Couﬁcil; the Commission invited a representative
of the Commission on the Statﬁs of Women to be .present and*pa:ﬁicipate
without vote in its deliberations when sectioﬁé of the draft of

the International Covenant on FHuman Rights concerning the particular
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rights of women were being considered. Miss Dorothy Kenyon,
Kepresentative of the United States of Ameriea on the Commission
on the Status of Women, thereafter was present and participated

in various meetings of the Commission

CHAPTER IV

PREVENTION OF DISCRIMINATION AND
PROTECTION OF MINORITIVS,
INCIUDING CONSIDERATION OF GENERAL ASSEMBLY RESOLUTION 217(III)C
(FATE OF MINCRITIES) AND COUNCIL RESULUTION 191(VIII)Y

12, At its eighty-third nieeting the Commissicn estgblished a
Committge.on the Prevention of Discrimination and the Protection of
Minorities, composed of the representatives cof the United S£ates of
America (Chairman; Denmark {Rapporteur);- China, France; India,
Union of Soviet Socialist Republics, United Kingdom, Uruguay and
Yugoslavia, In the courée of four meetings on 10 and 11 May
(E/CN.4/4C.7/5r.1 to,E/CN.h AC, 7/8R.L) tuls Committee considered’
items L and 8 of the agenda of the Commission. It submitted a
report on these items (E/CN;L/181) to tﬁe Commission,

13. The Commission.considered the repcert from its eighty-fourth
to its eighty-sixth aﬁd eighty-seventh meetings., - It also had before
it a new proposal on the term; of reference of the Sub~Commission
introduced by the representative.of the Union of Soviet Sccialist
Republics (B/CN,4/185), The Commission voted on those sections of

the Soviet Unionfs téxt which differed in substance from the text

I/ Draft resolutions for the Economic and Social Council ch this
subject appsar as resolution 8(I) & (II) of Annex IV; the financial
impiications of these draft resolutions are set forth in Annex V of this
Report, _
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proposed by the Committee and rejected esach of the proposed amendments
and additions. It thersupon adopted as a whole, by 12 voteé for,
none against znd 3 abstentlona, the draft'resolution  on the"
prevention of discrimination ond the protection of minorities proposed
by.the Committee in its report, as follows:

4.

Terms of reference of the Sub~Commisslon

The Commission on Human Rights

Resolves that the terms of reference of the Sub~Commission on the
..Préventioﬁ of Discrimination and the Protection of Minorities be
.olarified'and extended in scope to read zs follows:
| (a) to undertake studies, particularly in the light of the
Universal Declaration of Human Rights and to make recommendations
to the Commission on Human Rights concerning the prevention of
discrimination of any kind relating to human rights and
fundamental freedoms and the protection of racial, national,
religicus and linguistic minorities; and
(b) to perform any other functions which may be entrusted to it
by the Economic and Soclal Council or the Commission on Human
Rights,
B.

Term of office and membership of the Sub-Commission

The Commission on Human Rights

HResolves:

{a) to extent the term of office of the present members of the
- Sub—Commission on the Prevention of Diserimination and the Protection
of Minorities for a period of three years; and

(b) to add one additional member of the Sub-Commission to meke it

more representative from the point of view of geogrephical distribution.
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The fate of Minorities

The C ssion on. 8

Regelves: | |

{a) . to refer to the Sub-Comuissien on the Preventiom »f Diserimination
and the Prptection'qf Minorities the texts submitted to the General
Assambly by the delegations of Denmark, the Union of Soviet Sboialist
Republies and Yugoslavia on the subject of minoritles vontaired in
4/C.3/307/Rev.2 for its consideration in. the light of the discussion
of this subject by the General Assembly at 1ts~th1rd session, by the
Commission on Human Rights at its fifth session, and by the latterts
..CQQmittee on the Pre#entiﬁn of Discrimination and thé Protection éf

- Minporities; and | .

(b)  to defer its own consideration of that sx_;bj_ect. until it has
received the report of the Sub=Commission's study.

D

Priority of Vork

The Commigsion on Human Rights

Reguests the Sub-Commissien to postpone comsideration, until its third
session of questions of implemertation of human rights,

4. . Each member of the Commission wag asked to nominate, nat later
than 6 June 1949, one person, either a naﬁiﬁnal or a non-nhational af
his country, who would be available to serve as-an additional member
of the Sabéﬂommission, and to indieate briefly his qualifications,
Three communications were recelved, each neminating Awbassador

Joseph Winiewicz of Polend (documents E/CN¢A/291, 294 and 295) and,

at its one hundred and thirt&-thirﬁ meeting, the Commission declared
Arbassador Joseph Winiezics elected as the additional member of the |

Sub~Commission,
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15}. At its eighty-eighth meeting the Commission considered a
‘proposal by the representative of Egypt concerning co-ordination
sétweén the Sub-Commission on the Prevention of Discrimiéatidn and
the Protection of Miriorities and the Trusteeship Council (B/CN.4/189)
This propesal, amended at the suggestion of the representatives of
China and France, was ddopted by 9 votes for, 2 against, and 1
abstention. The Commission thereby recommended that the Economic
and Soeial Couneil request the Trustee Council to authorize the
Sub-Commission on the Prevention of Discrimination’and_the Protection
of Minorities to participate in visits to Trusteeship Territories
arranged by the Trusteeship Council with a view to the preparation
of measures to extend the full enjoyment of human rights and |

fundamental freedoms to the non-self-governing populations,

CHAPTER V
DRAFT INTERNATIONAL COVENANT ON HUMAN RIGHTS
AND MEASURES OF IMPLEMENTATION;/
14. At its ninetieth meeting the Commission adopted, by nine votes
t¢ nons with three abstentions, the following resolution:

The Commission on Hwnan Rights,

Having regard to resolution 217 E(IIL) of the General Assembly,

transmitted to the Commission by resoclution 191 (VIII)of the
Economic and Social Council, by which the Commission on Human
Rights was asked to continue to give prisority in its werk to
the preparatién of a Draft Covenant on Humen Rights and
Draft Measures of Implementation,

1/ A draft resolution for the Economic and Social Council appears
as resulution A of Annex IV.
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17.

Decides

1. " To complete the Draft Covenant on Human Rights and Draft

‘Measures of Implementation during its present (fifth) session;

"2, "To requesst the Secretary-General to transmit thé Draft

Covénant.ahd Draft Measures of Implementation to Member Govern-

ments for thelr comments, fixing 1 January 1950 as the final

date by which all comments and further preposals should be
recelved by the_secretariat, and to circulate %o the members of
the commission the replies of Member Giovernments cs soon as
they are received;

3. To revise at its next (sixth) session, the Draft Covenant
on Human Rights and Draft Measures of Implementation im the
light of such replies as will be recéived;

Ly To présenf these revised Drafts to ths Economic and Social
Cpunecil in time to enable the Council to submit them to the

General Assembly at its fifth (1950) sessicn.

“"After a general debate, the Commission examined the Draft

Ihternational Covenant on Human Rights article by article., ~ It declded

by a vote of seven for, none against, and six abstentions, to begin its

“examination with Article 5 of the Draft, @nd to examine Articles 1,2,

3, and L4 after all the Articles of Part II had been considered,

At its one hundred and nineteenth meeting the Commission

deéided, by a vole of eleven for, nene against and three abstentions,

to concentrate on the preparation qf the Draft International Covenant

on Human Rights, to the exclusion of anything else, until and

including 16 June.

At its one hundred and twenty~fourth meeting, the Commission

decided, by six.vofes to three, with six abstentions, to finish its

work on Parts I (Articles 1, 2, 3 and 4) and III {Articles 23 - 26)
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of the draft Covenant before examining additional articlesl/, and in

any case to forward these additional articles to Governments, together

with the record of'thé.discussiong/and any statements which the

proponents wished to submit'z/.

At its one hundred and thirty-second meeting, the Commission

adopted, by twelve_votes tb-none, with three abstentions, the following

resclution;

Y

ww

" The Commission on Human Rights,

sansidering the importance of seeuring to everyone the .
enjoyment of economic and social rights as set forth in
Articies 22 - 27 of the Universal Dgclaratioﬁ of Human
Rights, o

‘Considering that iﬁ is necesaary to include provisions'
on this. subject in the Cevenant on ﬁuman Rights;

Recopnizing the wide-spread activities of a number of
functional bodies of the:United Nations aﬁdlthe-specialized
agencies in these fields;

Requests the Economic and Social Council to ask the
Secretary-General to prepare before the next session of the
Commission on Human Rights, a survey of the activities of
other bodies of the United Nationa and the specialized agencies
in matters within the scope of Articles 22 -~ 27 of the Universal

Declaration of Human Rights for the purpose of enabling the

Parts I, II and III of the draft Covenant, and the Proposed
Additional Articles are contained in Annex I of this Report.

E/CN.4/SR.130, 131, 132, 133.

*Statements and Propesals are contained in Annex IT of this
Report.
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Commission to determine what action it should take in these _
fi@lds, in particular for the inclusion of these subjects
either_in;thé Covenant on Human Rights or in later conventions;
and
Requests the Secretary-General to transmit to governments
for,their_eomments all proposals for new articles on econcmie
and -socisal matterg at the fifth session of the Commission
together with.thewaummalyﬂrecords;’.ofmthe discussions which
took place on them.
18, In its consideration of item 5 of the agenda, the Commission had
before it the draft.prepared by. the Drafting Committee (Anngx B of
document. E/800); and the following documentation referred to it by the
General Assembly. and by the Zconomic and Social Cowncil:
(a) The Freedom of Association and the Protection of the Right
to organize Convention 1948, and the resolution on International
Machinery for Safeguarding Freedom of Assoclation adopted by the
thirty-first International Labour Conference (Council resohrtion
194(VIIL);
(b)s.lnﬁringement of Trade Union Rights (Council. resolution
193(VIIL); |
(¢) Survey of Forced Labour and mecsures for its abolition
(Councii'résoiﬁtion*l95(VIII);
The Commission also had before it the following proposals;
‘United States and United Kingdom: - Paper on Enforcement Article
{document E/CN.4/274/Rev. 1)
Australia: Draft Proposals for an International'Court_of
Human Rights, (dacmxient E/CN.4/AC,1/27)
India: Pfoposal for the Machinery of Implementation

- . (document E/CN. 4/276)
1/ E/ON.L/SR.130, 131, 132, 133,
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Guatemala:; Articles on the implementation of human rights
(document B/CN.4/293)

France: Supplementary Proposals Qn'the Measures of. Implementation

{ Amendment to document E/CN,4/82/4dd,10)-(doc.B/CN.4/82/
Add,10/Rev.1)

USSR: Statement made by the USSR delegation in the Commission
on Humsn Rights on 18 May 1948, with regard to the drafts
énd'proposals on iﬁpiemehtation;
(document E/CN.L/154) .
19.. At its one hundred and tenth meeting the‘Commiséibﬁ requested
the Secretary-~General to ﬁreparé.for its use a.wnrkiﬁg docvment based on
the plan entitled "“General Protocol for'the;Internatiénal Protection of
Hunan Rights (or Articles of Implementation for inelusion in the-
Covenant )" contained 4n document E/CN.4/168. This memorandum G425 and
E/CN.&/293) was accepbed és a basis for discussion by the Commission
with the understanding that_provisionél voteg on the heading of each
chaptéf should“be taken before'the specific proposéls collated in the
chapters were considered in detail,  This procedure was followed for
the first two chapters of the Memorandum (see paras, 2L and 22) but the
othef chapters were not acted upon .
-20. | At its oné hundred and tenth meeting, the Commission decided
that while considering item'ﬁ.of the agenda it would also consider those
parts of item 6 which related to item 5..
2L, ‘The Commission decided at its one hundred and f{ifteenth meeting,
by a vote of twelve for, none against, and two absténtionss to include,
as a héadingfof a chapter in the:Memorandum referred to in paragraph 19
above (B/CN.4/292), the principle .t.hat. signatory states would have the
right_té enter complaints initiating proceedings under whatever form

implementation was finally addpted.
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‘22, At its one hundred and eighteenth meeting, the Commission
uopaidered a prgposal by the representative gf the Philippines that
the Commission resglve that the Covenant on Human Rightarshould at
this time inclndelprofssions igr Individual and group petitions.
Thelrepreaentativg of France submitted an amendment to the effect that
the Commisslon decide that provisions for ipdividual and group
petitlons should be included in the meaéures of implementation at

this time,  The representative of Cﬁiﬁa asked that hia proposal for
a negative vote on the French amendﬁént.(i.e. that provisions should
nat be included at this time) be voted on first. This was rejected
by elght votes feor and eight against, The Fren§& amendment was also
rejected by elght votes for and eight against. The Philippine proposal
wag rejected by eight votes tg.aeven, with one abatention..

23, The Qommisaion.reqﬁested the Secretary-General to prepare, on
 the baeis of his memorandum concerning proposals relating to
implementation (document E/CN.A/292) aﬁd of the proposals submitted
thereafter relating to the means gf implementation;/ a methodical

: qﬁéstignnaire for the consideration of the Commission with a view to
its submlssion to Governments fer their comments, The draft
questionnaire prepared by the Secretary-General (document E/CN. h/327)_/
was considered by the Commission at its one hundred and thirty-second
and one hundred and t.h.irty-third meetings.

The Cemmission adgpted by eleven votes for, none against,_and
four abstentions the proposal of the 'représentatﬁe of Australia that
the questionnaire should include an additional énestion,'as follows:
"In the event of the inelusion of thé economic and social articles in

the Covenant, what wbﬁld be your viéw on the most appropriate means

17 See Annex 111, part I.

2/ See Annex III, part II,
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of implementation?t, The Cominission also adopted bylten votes for,
noﬁe against, and four absentions the propbsal of the representative
of the Union of Seoviest Socialist Republios for the inclusion of the
following questioh in the Queétionnaire:
"Is it necessary to have in the text of the Convention

or in the Prﬁtocol attached to it or in a separate document

any articles providing for‘ihtérnational measures end the

setting up:of international institutions for the implementation

of hwman rights and freedoms, or'éhould these questions be

left within the compeﬁenee of ezch State os the particular

concern of each country and people?",
The place for the insertien of these qpestions iﬁ the questionnaire
was left to the Secretarthenéfal; The representaﬁive of the USSR
objected égainst the decisioﬁ io forward‘the questidnnaire to Govermnments,
as its substance had not been discussed and it coﬁtined‘questiona |
which had not been voted upon by the Commission,

The Commission adopted By ten votes for, none against and three
abstentions the following resolution which was based on a proposal
submitted by the representatives of France and Egypt:

The Commission on Human Rights,

Considering that the Commission adopted on 8 June 1949 a
resolution requesting the Secretary-General to preparc a
questionnaire relating to the means of implementation;

Having Taken Note of the draft questionnaire prepared by

the Secretarisat;
Decides to request the Secretary-General to transmit the
questionnaire to the Member States, together with the documents

to be transmitted to them in conformity with the resolution
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reiating to means of implementation, so that the States may
reply to the questlons put to.them and may submit their comments
“thereon by 1 January 19504

At its one hundred and thirty-second meeting, the Commission

adopted by twelve votes to noineé, with three abstéﬁtibns,'theffollowing

resolution;

25.

"The Commission on Human Rights,

' gons;derigg tﬁat‘tﬁa Comnission adopted & resolution on
18 May 1949 to transmit draft measures of implementation as well
as the Draft Covenant t¢. Member Governments for their comments,
and
Congidering that no: agreement has been peached at this session
of the Commission on a draft text on implemettation,

‘Decides to request the Secretary-General to transmit to
Member Governments for their comments, the proposals submitted by
Australia (E/CN.L/AC.1/27), France (E/CN.4/82/Add.10/Rev.1),
Gua.t.ems.la. (E/CN.L/293) and India (E/CN.4/276),. the joint
proposal of the United Kingdom and the United States (E/CN.4/274/
Rev.l) and the statement of the Union of Soviet Sociali;t

Republics (E}bﬁ(h/iﬁh}if, together with the records of the meetings

~of this aessiong("duriﬁg which the subject of implementation was

discussed

CHAPTER VI

'THE RIGHT OF PEITTIONY

-As outlined in paragraphs 20, 2L and 22, the Commission

1/ These proposals are contined in Annex 111, Part T, of the Report.
2/ E/CN.L/SR.105, 110, 111, 114, 115, 118, 119, 132 and 133.

3/ 4 draft resolution for the Eeconomic and Social Council appears as
resolution € in Annex IV,
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discussed_the rigﬁt of petition (item 4) when it discusscd measures
' .Of implementation (Ttem 5 (iii),)

At its cvne hundred and thirty-third meeting, the Cummission
adopted by 10 votes in favour, 4 against and 3 abstentions, the

following resclution:

The Gommiséiqg on Human Rights,

Noting that the Economic and Social Gouncil has, By its
resslution 191 (VIII), transmitted to the Commission for
appropriate action part B of resoluticn 217 (III) of the
General Assembly_boncerning the problem of thé right of petition;

Congidering the importance and urgency of the question of
the right of individuale, groups and organizations to .pe'bition
in the case of violations of hum@n rights; |

Coﬁsiderigglthat the proceduré for handling such petitions
has to bé defined;

Considering that different members of.the Commission believe
that such procedure should be gradually developed;”ﬁnd

gonsidering that a further study on this queétion is
desirable in its cuntinusd effort to establish a practical
procedure for handling petiticns,

Reésclves to request the Ecﬁnﬁﬁic and Sucial Council to ask
the Secretary-Generals | :

(a) ‘to prepare a study on this quesfion, including the
receivability and the preliminéry examination of
petitions, taking into considefation the commentg
of Governmepts on pertinent proposals put forward
in the fifth session of the Commissicn; and

{b) to examine the communications concerning human
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rights received by the United Nations with a view to
submitting to the Commission on Human Rights for
cansideration at its next session such communications

as may be receivable under the conditions suggested in

the study referred to in paragraph (a)

CHAPTER VII

COMMUNICATIONS CONCERNING HUMAN RIGHTS;/

26. At its eighty-ninth meeting, the Commission established a
Committee on Communications, composed of the representatives of the
United States (Chairman), Chile, Egypt, France, India, Lebanon,
Phiiippines, Union of Soviet Socialist Republics, United Kingdom and
Uruguay. In the course of itwo meetings on 10 and 11 May 1949,
{documents E/CN.4/AC.9/SR.1 and 2) this Committee considered items 7
and 16 of the Agenda of the Commission and submitted a report to the
Commission (ddcument E/CN.4/302).
27. The Commission ‘considered the report at its one hundred and
thirty-third meeting and. adopted reseolutions thereon as follows:

A;

THE COMMISSION ON. HUMAN RIGHTS

TAKES NOTE of the confidential list of communications
cbpcerning human rights prepared for its fifth session by the
. Secretary~General in accordancs wiﬁh resolution 75(V) as
amended by resolution lléA(VI).
The Commission adopted the above resclution by 9 votes to

none, with 4 abstentions.

1/ 4 draft resolution for the Economic and Social Council appears as
Resolution D of Annex IV of this Report,
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THE COMMISSION ON HUMAN RIGHTS

RECOMMENDS to the Economic and Socizl Council that
pﬁragraph (8) of resolution 75(V) as amended by resolution
1164(VI) and resolution 192(VIII) be amended to read as -
follows:

"In the future, to furnish each Member State concerned

.with a copy of any communication concerning humén rights

which refers explicityy to that Htate or to territories

under its jurisdiction, without divulgipg the identity
;of the author, except as provided fdr in parégraph (B)

"
a.bovc,l '

The Commission adopted the above resolution by 11 votes
to 2,with dne abstention,
Ce

THE‘FOMMISSION ON_HUMAN RIGHTS

OMEIDS to the Kconomic and Socdal Council that
paragrapiis (a)‘gnd (b) of resolution 75(V) as amended by
resolution 116A(VI) be amended to read as follows:

E@Qggggg-thelSécretary—Geperal
(a) To coﬁpile_énd distfibute to members of the Commissiom

3/ In connection with the above resolution, the representative of
Guatemala stated that communications concefining viclations of human
rights in the Guatemalan territory of Belize should be submitted to
Guatemala by the Sworetary-General as this territory belongs to
Guatemala., Hz requested that this statement be included in the
repurt . - . . .

The representative of the United Kingdom stated that this resolution .
provided for the transmission to Governments concerned of
communications cuncerning human rights referring to territories
under their jurisdiction. [ the representative of Guatemsla
intended a reference to Britigh Honduras, the ropresentative of

. the United Kingdom must mhke it clear that neither Belize nor any
obher part of that territory was under the jurisdiction of
Guatemala. - The representative of the United Kingdom requested
the inelusion of this statement in the report of ' the Commission.
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on Human Rights before each session a non-gonfidential list
containing a brief indicatioﬁ of the substance of each
communication, however addressed,'which deals with the.
principles involved in the prumptidn of universal respect
for and pbéefvanﬁe of human rights and to divulgs the
identit&.bf the authors of such communicatiﬁns untess they
indicate that they wish their names to remein confidenvial;
(b) To compile before each session of the Com@ission a |
confidential list containing a brief indication of the
substance of other communications éoncarning human rights:
hcwever.addiassed, and to furmish this list to members of
the Comuission, in pﬁivate meetin&iwiﬁhcﬁt divalging the
ddentity of the authors of communicationé except in cases
where the aﬁthars state that they ha#e already divulged or
intenda iu divﬁlgc their names or thaﬁrthey have AO'Objeétien'
to their namés.being divutged.

The Commission adoptedibhe abuve gesclution by 9 wotes to 3,

with 2 abstentions.

CHAPTER VIII

CONTINUING VALIDITY OF MINORITIES TREATIES

AND DECLARATIONS

28, At its one hundred and thirty-third meeting, thq Commission
decided by twelve wotes to none, with two abstentions, to posipone
consideration of Item G tReport by the Secrgtary-&eqeral on the
Question'af the Continving Valicity of thelMindrities Treoaties

and Declarations®, as the report was not ready. for the fifth segsion
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of the Commission, The representative of-the USSR expressed the opinion
that this item should not be included in the agenda of the Commission.

at any session,

_ CHAPTER IX
EXAMINATION OF TEXTS SUBMITTED BY THE SUBCOMMISSION
© ON THE PREVENTION OF DISCRIMINATION AND THE
PROTECTION \OF MINCRITIES

29. At its one hundred and thirty-third meeting, the Conmission
.decided, by 12 votes to'none; with 2 abstentiohs, ta postpone
ﬁonaideration of Item 10, “Ex&mination'of-texts submitted by the
SubCommissionlon Prevention of Discriminatidn and Protection of
Minorities® until thé Subcdmnission had submitted the report of its
gecond segqion. ?he representative of the USSR expressed the opinion
that thiﬂ item sﬁouid not be ineluded in the agenda of the Commission

at any session,

CHAPTER X
LOCAL HUMAN RIGHTS COMMITTEES

30, At its one hundred and thirty-third meeting, the Commission
decided, by nine voles to none,'with five abstentions, to postpone Item
11, "Iocal Human Rights Conmittees", until after the measures of

implementation have been drafted,

CHAPTER XI
YEARBOOK ON HWMAN RIGHTSY

31, At its eightyeninth meeting the Commission estadblished a Committee

1}/ A draft resolution for the Economic and Social Council on this
- subject appears as Resolution E. of Annex IV; the financial impli-
cations thereof are get forth in Annex V of this doecument,
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on the Yearbook on Human Rights,-compoaeﬁhof_the}RepraBentatives of
China'(Chaiﬁman), Australia, Belgium, Irgn,-Guatemaiéfénd-the'Ukrainian
Soviet Socialist Republic and referred ;taﬁ 12 of its agenda to this
Committee. The Committee held two meetinis, on 1 and 3 June, and
submitted 1ts report (E/CN.4/290) 2nd documents E/CN,4/AC,8/1 (proposal
by ‘the representative of the Ukraine) and E/CN.4/AC.8/2 (proposal by the
Lrépféaeniéii?é of Guétamaia), at the one hundred anﬁ thirteenth meeting‘
of the Commission. Having considéred this report, the Commission
adopted the following Resoiutionf'

Tho Catmission On Human Righte.

Having considered, on-the basis of the Economic and Sociak Council
rasoluéion Nd, 192 (VIII) of 9 :February 1948 the question of ineluding
court decisions . concerning:husan Fights in the Yearbook on Human Rights,

Bgcommggds:.

1, that the Yearbook on Human Rights should be published as of

l§h9 also in Chinese, Ensaién and Spanish;

2. that, as soon as circumstances permit, a sumnary of the

decislons or the decisions in extenso of the highest court in every

country which are relevant to human rights be included in a special
chapter of the Yeapbook on Huﬁan.Rights; 1f they are of international
interest;

3. that, as an exception, a summary or full verbiatim report of

dscisions by other sourts should be included in. the Yearbook if it

is of distinet value that other countries should know of such
decisions;

b. that the United Nations Secretariat colleet and imclude in the

Yearbook 41l the texts of laws on human rights in respect of Non-

Self-Goferning_&nd Trugt Territorieéf
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CHAPTER XII

‘PROVISIONAL QUESTIONNAIRE OF THZ TRUSTAESHIP CGUNGIL;/

32, At its one hundred and twenty-fifth peeting, the Commiasipn
established a Committee on the‘Trusteeshiﬁ Questionnaire composed of the
representétives of Belgium, Dénﬁark, India, (Chairman), Philippines,.
Union of Soviat Sociélist fiepublies, and ﬁhited Kingdom. In the course
of ‘two meetings, on 1k and 15 June 1949 (E/CN.4/AC,20/SR.1 and 2) the
Committee considered Item 13 of the agenda of the Commission and sub-
mitted a report to the Commission (E/CN.4/334).

The Comnission considered the report et its one hundred and thirty-
third meeting, and adopted the following resolution by 12 votes to none,
with 2 abstentions:

The € ssion on Human Richts

Requests the Economic and Sceial Council to recommend to the
Trusteeship Council that it:

"1, Take into consideration the Universal Declaration of Human

ﬁights, aﬁproved by the General fAssembly on 10 December 1948, in

the.revision'of its Provigiohal Queatiénnairq, particularly in the
light of the addiﬁional questions suggesﬁed by thé demiséion on

Human Rights whicﬁ are dttabhed hereto (docurents E/CN.4/174 and

E/bN»h/Bé9) insofar as they.are not, alieady covered by the

Provisional Questionnaire; and

2., Urge the Administering Authorities to secure, through progressive

measures and appropriate procedures, the effective recognition and

observance of the rights and freedoms set forth in said Declaration,
among the peoples of the Trust Territories under their

administration,

1/ A draft resolution for the Economic and Social Couneil on this
subjJect appsars as resclution F of innex IV.
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‘CHAPTER XIIT

RIGHT OF ASYLUM

33, At its one hundred and thirty~third meeting, the. Commissiogp
decided, by six votes to four with three abstentiohs, to poatpone

eongideration of Item 14, "Right of Asylum.”

CHAPTER XIV-

QLZ 4CE RIGHTS

34. At its one hundred and thirty-third meeting, the Commission decided
to postpone Item 15, "01d Age Rights", as no report had been suhmitted

by the Seeretary Gensral to its fifth session,

CHAPTER XV

PROGRAMME OF FUTUES WORKY

35..' At its one hundred and third meeting the Commission considered a
proposal by the representative of France (E/CN.4/268)’that_the'regular
session of the Commission for 1950 be held ‘in Geﬁeva;' and the finaneial
implications of this pr0posa1'CE/CN;a/zés/Add.l). It adopted this

proposal by 10 votes for, 2 against, and 4 abstentions.

CHAPTER XVI.
ADOPTICN OF Tili REPORT OF THE COMMISSION
TO THE ECONQMIC AND SOCIAL COUNCIL

36, At its one hundred and thirty-fifth meeting. the Commission adopted,
by nine votes to none, witﬁ 2 abstenvions, the report of :its fifth
session to the Economic and Social Council

B Y

1/ 4 draft resolution for the Bconomic and Social Council on this
subject appears as Resolution G of Amnex IV the financial implications
theraof are set forth in Annex IV of this document,
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AWNEX T
Y
DRAFT INTERNATIONAL COVENAWT ON KUMAN RIGHTS
A

PART T

Note: The Comission decided, by 13 votes to none,
with 2 abstentiéns, that the Foiiowing téxts of
the Preamble and Article l,'wguld both be discussed
after Fart II of'the Covenant was complebed:

(Text _contained in the Report of the Third Session of the

Comnission {E/800):
Preamble
(The States parties hereto, bearing in mind the general
principles proclaimed in the United Nations Charter and in the
Declaration of Human Rights, agree to give effect in this Covenant

to certain of the principles specified in the Declaration, as follows:)

(Texts before the Commission at its fifth session:

(Text proposed by the representative of the United States:

.(The States parties hereto, bearing in mind the general:
principles proclaimed in the United Nations Charter and in bhe
Universal Declaration of Human Rights, aporoved by thg General
Assembly of the United Nations on lOJDedanber 1948, agree upon the
following articles with respsct to éertain human rights and

fundamental freedoms:)

(Text proposed by the renresentative of . France:

(The States parties hereto, determined to cohfo&n to the United
Naticns Charter and bearing iﬁ mind the general princibles proclaimed
in the Declaration. of Human Rights; agree to.giva effect in this
bovenapt to certain of the principles specificed in the Declaration, as

follows:)

;/ The texts which appear below in parentheses are those on which the
Comnission did not take a vote,



E/1371
E/CN.4/350
Page 28

Article 1

(Text contained in the report of the Third Session of the

Comnission B/8C0):

{The Sﬁateslparties héreto declare that théy recognize the rights
and freedoms set forfh in Part II hereof as being among the human rights
and fundamen£al freedoﬁs founded on the general principles of law
recognized by civilized nations).

2/

Article 2
1. Each State party hereto undertakes to cnsure to all individuals
within its jurisdiction the rights defined in this Cowenant, Where not
already provided by iegislative or other measures, eéch State undertakes,
in accﬁrdance with its constitutional processes and in accordance with
the provisions of this Coverant, to adopt within a reasonable time such
legislative or other measures to give effcet to the rights defined in
this Covenant,
2. Lach State party hereto undertakes to cnsure that any persons
whese righis or freedqns as herein defined are violated shall have an
-efﬁective ranedy before the camﬁetent national tribunals notwithstanding
that the violation-has been committed bj persons acting iﬁ an official

capacity,

Note: The Commission decided by 7 wvotes to none with & abstentions
to postpone consideration of the following text of Article 3
until it considered measures of implementation at its sixth

session,

2/ The Commission decided that it would adopt Article 2 provisionally
pending the completion of its work on Part II of the Covenant.
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(Text contained in the Report of the Third Session of the

Comnission:

(O receipt of a requést to this effect from the Secretary-
General of the United Nations made under the authority of a resolution
of the General Assembly, the Covernment of any party bto this Covenant
shall supply an explanation as to the manner in which the law of that

State gives effect to any of the provisions of this Covenant.)

3/
Article &4

1. In time of war or other public emergency threatening the interests of
the people, a State may take measures_deroéating from its obligations
under Part II of the Covemant to the extent strictly limited by the
exigoncies of the situation.

2. No derogation from Articles........... can be made wnder this
provision.

3. Any State party heroto availing itself of this right of darogatioﬁ
shall infom the Secretary-General of the United Nations fully of the
measures which 1t has thus enacted and the reasons therefor. It shall
also inform him as and when such measures cease to operate and the

provisions of Part II of the Covenant are being fully executed.
PART II

Article 5

1. No one shall be deprived of his life,

<., In countries where capital punishment exists, sentence of death may
be imposed only as 2 penally for the most serious crimes,

3.. No one may be executed sévo in virbtue of the sentence of a competent
court and in accordance with a law in force and not coatrary to the

prineiples expressed in the Universal Declaration of Human Rights,

3/ The Comaission decided that it would adopt Article 4 provisionally
. pending the completion of its work on Fart IT of the Covenant,
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L, Amnesty, pardon or commutation of the sentence of death may be granted

in al) cases.

Article 6
No one shall be subjected to torture or to cruel, inhuasn or

degrading treatment or punishment.

Article 7

Note: The Commission decided by 4 votes to 3, with A abstentions
to refer the following text, together with the proposals and amendments
| made thereon at its fifth session to the World Health Organigzation for
an advisory oPihion.
(No one shall be'subjected to any form of physical mutilation or

medical or seientific axpérimentation against his will),
Article 8

1, No one shall be held 4in slavery; slavery and the slave trade shall
be prohibited in all their forms.
2, No onc shall be held in servitude,
3. No one shall be rsquired to perform forced or compulsory labour
except pursuahf o a sentence to sucﬁ punistment for a crime by a
cqmpeteﬁt‘coﬁrt.
L. For the purpeses of this Article, the tem "foreced or compulsory
labour® ghall not include:
(a) any work, not amounting to hard labour, required to be done
in the ordinary course of prison routine by 2 person undergoing
detention imposed by the lawful order of a court;
(b) any service of -a militéry character or, in the case of
-conscientious objectors, 1n countries where they are recognized,

exacted in virtue of laws requiring compulsory national scrviee;

4/ See documents E/CN.4/SR.90, 91, 93 and 94.
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(c) any service exacted in cases of amergencies or calemities
threatening the 1ife or well-buing of the community;
(d) any work or service which forms part of the nommal civic

obligations.

hrticle 9
Hote:r The Commission decided that nse wobe would be taken on the
folloving text of Article 9 as a whole.until a final wote had boen
taken on Article 4.
1, No one shall be subjected to arbitrary arréest or Getention,
2, No one shall be deprived of his liberty except on such grovnds and
- in accordance with such procedure as ostablished by law,
3. Any one who is arrcsted shall be informed promptly of the reasons
for his arrest and of aﬁy charges against him.
he Any one arrested or detained on the charge of having commitbed a
crime or of preparing to camnit a c¢rime shall be brought promptly before
_é judge or other officer authorized by iaw_to exorelse judiciél.power
and shall be entitled to érial within a roasonasble time or to relesge,
Pending trial, release may be conditioned by guorontees to appear for
trial,
5, Every one who is deprived of his liboerty by arrest or detention shall
be sntitled to teke proceedings by which the lawfulness of his dctention
" shall be decided specdily by a court end his rélease'ordered if the
detentién is not lawful,
5. Evéry person who has been the vietim of unlawful arrest or

deprivation of liberty shall have an enforcesble right to compensation.
Article 10

No one shzll be imprisoned aepely on the grounds of inability to

fulfil a contractuel obligation.
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1. Bubject to any genéral low, adopted for specifie reasoms of
national security, public safety or health:
{a) gvery one has the right to liborty .of movement and is free
¢ choose his residence within the borders of each 3tate;
(b) auy one shall bé free to leave sany country including his
Qv ,
2, Anylone is free to return to the country of which he is a

national.
- Article 12

-~ No alicn legally admitted to the territogy of a State shall be
expalled therefrom except on such grounds and.accdrding to such

procedure and safeguards as are provided by law. |

Article 13

1. In the detemuination of any criminal charge against him, or of
his rights and obligations in a suit ai law, every one is entitled to
a fair and public hearing, by an independent and impartial tribunal
established by law. Judgzent shall be pronounced publicly but the
press and public may be excluded from all or pert of the trial in
the interest of morals, public order or naotional security, or where
‘the interest of juveniles.ér inéapaciﬁafed persons so require,
2. 'Eveny one chargéd with a penzl offence has the right to be
presumed innocent until provéd guilty according to law, In the
determination of any criminal'charge against him, every one is
entitled to the fﬁllowing minimun guarantees, in full equality:

(2) to be informed promptly of the nature and cause of the

accusation against him;

(b)'to defend himself in person or through legél assistance which

shall include the right to legal assistance of his own choosing,
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or, if he does not havé such, to pe %nformed of his right and,
if unobtainable by him, tolhave legal assistance assigned;
(¢) to .examine, or have examined, the witnesses against him
and. to obtain compulsory attendance of witnegses.in,his behalf;
(@):to.hava the free assistance of sn interpreter if he cannot
understand or spesk the language used j.n_,cgurt.,
3 _Eyary:one_ﬁho has undergone punishment aslaipesult of an
arroneouy, conviction of orime shall have am enforceabls right e
compensation, AThis‘righﬁfshgl;:aqcrue to the heirs of a person

executed by virtue of an erroncous sentence.
Article 14

No one shall be held guilty of any penal offence on account of

any act or omisgion which did not constitute a penal offence, under
national or international law, at the time when it was committed,
Nor shall a heavier penalty be imposed than the cne that was

applicable at the time the penal offence was committed,

Article 15

Every one has the right to recognition everywhere as a person

before the law,
Article 16

1, Everyone hds the right to freedom of thought, conscience and
religion; this right includes freedom to change his religion or belief,
and frecdem, either zlone or in coﬁmunity with others and in public or
private, to manifest his religion or belief in teaching, practice,
worship and observance,

_2. Freedom to manifest one's religion or beliefs shall be subject only
to éuch limitations as are pursuant to law and are reasonable and
necessary to protect public safety, order., health, or morals or the

fundamental rights and freedoms of others.
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&rticle 17

Note: The Commission decided by 12 votes to 3, with one abstention,’
to postpene consideration of Artiecle 17 until its sixth session,
It.wus‘auggested by the represehtative of China that in the
preparation of their comuents on this Article Govermments might be
asked to consider the following questions:

(a) Should an Article on freedom of information be included

in the Draft International Covenant on Human Rights even

though there may:be an independent convention on freedom of

information?

(b) If so, what form should such an Article take?

. {Texts contained in the Report of the third session of the

Commisaion (E/800):

 {The Drafting Gommittee did not denide which of the rollowing_taxhs

it preferred:’ ' -
(A Text sumitted by the Representative of France:
(1., Speecch is free. ‘Every person shall be free to expross
and publish his ideas in any way he chooses.
2, Every person ehall be free to receive and disseminate
information of éll‘kihds, incluﬁiﬁg facts, critical comment
aﬁd ideas, by the msdium of books, newap#pers, oral
instructions or in any other manner.
;3. The freedoms referred to in the preceding paragraphs
may be subject oﬁly to the restrictions, penaltios or
1liabilities provided by law for the protection of publie
order, national secufity, good morals, respect for law and
the reputation or rights of other persons.) _
(B. Text submitted by the Regrebéntative of the Soviet Uhidﬁz/
( In the interests of demoéracy, averyone shall be guaranteed

by law the right of free expression of bpinion, and in
particular freedem of speech, of the pfess and of artistie
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expression,. pravided that freedom of speech and of the.press
is not used for war propaganda for inciting enmity among
nations, racial Aiscrimination and the dissemination of -
slanderous rumours,)
(C, Text submitted By the United Natisns Conference on Freedom

: Og Ig{grmatién

(L. Every person shsll have the right to freedom of thought

and the right to freefom of expression without interference
by governmental action; these rigﬁts shall inelude freedom
to hold opinions, to seek, reoeive epd impart information
and ideas, regardleQB of frontiers, elther orall&, by
written or printed matter, in the form of art, or. by legally
operated visual or guditqu'GGVideso
2. The right to fraedém of expression carries with it duties
- and responsibilities and méy, therefore, be subject to
.penalties, liabilities or restrictions clearly defined by law,
but only with regar@ to:

{a) matterﬁ which must remain secrét in the interest of

national safety;

{b) axaressiona;wﬁich invite persons‘to alter by violence

the system of (overnment;

{¢) expressions which directly incite persons to commit

eriminal acts;

(d);eXBreséions which are obscene}

(é) e;pressidns'injufious to the fair conduct of legal

proceedipgs;

- (£) inf;iqgémepts of literary or artistic rights;
g a;preasions”aboﬁt other persons natural or legal
which defame their reputations or are dtherwise.injurious

to them withaut benefiting the public;

57 This text was submitted during the fifth session of the
Commission, tp replace the corresponding one submitted to
the Drafting Committec and reproduced in document E/800.
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{h) fhe systematic diffusion of deliberately false or
1aistorted reports which undermine_friéndly relationg betwsen
' petples and states.
A State may establish on reasonable terms a right to reply or

a aimiiar corrective remedy.

3, Measures shall be taken to promote the freedom of information
" through thélelimination of political, economic, technical and other
obstacles which are likely to hindérlthe free flow of iqformation.
L. Nothing in this Article shall be deemed to affect the right

of any State té egontrol the entry of pefsons into iﬁs.térritory
oT the period of their residence therein.)
{Note: The Drarfing Committee decided to forward this text to the
Commiesion together with a list of possible dddiﬁional limitations,
The.lisﬁ is as fbllowa:
1, The diaclosurestof professional secretbs contrary to law.
‘2. ' Disclosures arising bqt of maritil and personal.
relatlonships..
3.1 'Expressions which are fraudulent or part of a fraudulent
achemé,
4. Expressions detrlmental to public deccney or morals (for
example, detailed crime stories, reports on executions and
suicides, sensational eourt reporis).
5. Matters of econtract,
"6, Control of advertising or economic matTers,
7. Proper conduct oﬁ.poiitieal elections or campaigns,
-8; Matters affecting the civil serviceo.
9. Disclosures of-go¥ernm¢ntgl.ihTormatioﬁ‘(other than in
cases involving national safety, for exemple, in economic and
social ﬁatters,-sueh'a$ orop reporue, insomeé tax reports,
recipients of unqmplqymehf'reliefg and pending judicial

decisions),
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10s Communications with foreign governments,

ll. Profanity in public places.

12,  Dperation of radio broadtasting and similar media without
a licgnsé.

lé. staxamén 8. by corporations, partnerships or individuals,
in the issne, of bopds and sharés of stock.

lh._ Unforcseeuble future matters relating to development of
new media of in%ormation or new social practices,)

'(Theéghfourteen possible limitations arose out of discussions ab the
Unitéd Nations Conference on Freedom of Information.)

15, Expressions about. govefﬁmental or public authorities,

5r groups of persons who are all or in part nationals. of a
.High Contracting Party vr who belong all or in part to a
certain racea._(Nﬁthorlands)
16, The prOH?D:LlDP of . the ‘dissemination of information
calculated to G“Peﬂleb feelings 6f hostility among inhabitants
of various races, (Union of -South Africa)

17. The prohibibion of notices of prohibited meetings..
(Uhiqn éf South.Africa)

18, The prohivbition of opprobricus epithets, Jeers or, jibes
in connestion with the faet that any person‘has contipugd_or
returned to work.or has refused ‘to work for any employer,.

éf thé sending of infﬁnn:tioﬁlas to any such fact to any person
in order to prevent any Gthér péerson from obtaining ar
retaining ~mloymoat, ete,, etc, (Union of South Africa)

19. Other statement-. :yprcesions or publicstions which
constitute offences oI parts ¢f offences under the common law
or in terms of Statﬁtés,_subﬁ as blééﬁﬁemy, treasonable
gtatements, uttering & forged instfumsnt; perjury, contempt

of sourt (covered in the drafts only to the extent to which

it may be injwrioue *¢ the independence of the judiciary,
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or the fair con@uct of legal proceedings), the use of "“indenent
abusive or threétenihg language in_public places, fraudulent
statements, statements amountiﬁg to p:imggi;gjuriaq, false
statements in a prospectus, £he offer of any inducement to
enter into a hire purchase agéeemént. (Union of South Africa)
20. ‘The restrictions imﬁﬁsed upon the publicstions of
preparstory examination and trial proceedinQS; where the
offence charged involves any indécent act or-an-act in the
nature of extortion, or upen tﬁé publiéation af information
wﬁich ié 1ikely to reveal the identity of an accused person
uhdér nineteen years of age or of 2 child concerned in
procecdings befﬁre a children's court, (Union of South Africa}
21, The prohibition of the disclosure of-ﬁnfqnnation
obtained in an offiicial or-semi—of:ic;glnqapaciﬁfj ﬁhéther
or not ‘the disclosurs will éffect the pationaLgsaféty or the
"vital? interests of the State. (Union of South ‘Africa}
.22, - “Restrictiens upon the publication of .a pietire or a
public entertainment, where the picture or entertainment
is calgulated to glve offence to the religious. convictions
or feelings of ‘any section of the public, or. where it is
caleulated to bring any section of the oublie into-ridicule
or contempt, or is contrary to the public interest or good
morals, " (Union of South Africa)
'23.;\;Restficti6ﬁs'upQﬁ the publication of certain electoral
matters, ' (Union of'sbutﬁ Africa)
2, The restridtions'imposed by the laws relating to copyright.
(Undon of ‘South Africa)
25, .Restrictidnajwhicﬁ 1t may be considered necessary to
impose in order to Elimihate'or'control subversive ldeological

propagande, - “(Union of South Africa)
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rtigle 1
- Everyone has the right to freedem of peaceful asgembly,

No restristions shall be placed an the exercise of this right
other than those prescribed by law and which are necessary to.
- ensure national security, public order; the protection of

héalt;h or morals, or the protectidn'of the rights and freedoms

o:t; others,

Artiele 1
1. Everyone has the right to freedom of sssoclation with others,
3. This freedom shall be subject only to such limitations as are
purﬁﬁahﬁ to law and which are necessary for the protection of
national security, public order, publie safety, health or moralps,
or the fundamental rights and freedoms of others.,
3. HNational legislation shall neither prejudice, nor be applied
in suc’h. a.' manner as to prejudice, the: guarantees provided for in
the Internationsi Convention on Freedom of Association and
Protection of the Right to Organize, in go far as State parties

to that Convention are oconcerned.

Article 20
1, A1l are equal before the law and shall be ascorded equal

protection of the law.

2. Everyone shall be accorded all the righte and freedoms

defined in this Covenant without discrimiﬁation on any ground

such as race, colour, sek, language, rsligion; political or other
opinton, national or scecial origin, property, birth or other status,
3. Everyone-ghéll be accorded equal protection agailnat any

incitement to such discerimination.

Article 21
Note: The Commission decided by 5 votes to 3, with 4 abstentions
to postpone consiglefation of the followlng texts of Article 2%
untii it had considered Artiele 17:
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(Texte before the Commission at its fifth session:

(Text proposed by the representative of the Union of Saviet
Socialist Republiecs:

(The propaganda in whatever form of Fascist-Nazi views
and the propagenda of racial and nstiohal superiority,
hatred and contempt shall be prohibited by law,) .

(Text proposed by the representative of France:

(Any advoecacy of national, racial or religious hostility
That constitutes an incitement to violence or natred shall be

prohibited by the law of the State,)

Article 22

1. Nothing in this Covenant may be interpreted as implying for
any State, group or person any right to engage in any activity
or. perform any act aimed . at the destruction of any of the rights
‘and freedoms defined herein or at their limitatipn to a greater
extent than is already provided for in this Covenant,

2, Nothing in this Covenant 'may be -cixratyvued as limiting or
derogating from any of the rights and freedoms which may be
guaranteed to all under the laws of any contracting Stape or any

conventions to which it is a party,

PART IIT
Article 23

1. This Covehant shall be open for signature or accession on behalf
of any State Momber of the Ualted Nations or of any non-Member State
to which an invitation has been extended by the General Assembly,
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2. .Ratifiqation of or accessioﬁ tp this Cowvenan% shall be effected
by the deposit of an instrgment of ratification or accession wWith
the Secretary-General of the United Nations, and as soon as
States have deposited such iﬁﬁtrumentsg the Covenant shall come
into force between them. As regards any State which ratifies
or accedes thereaffer thé.Covenant shall dbﬁa iﬁ$§ forée on tﬁé:
dats of the depasit of its instrument of ratification or acdeésion.
3.  The Secretary~Genercl of the Unitéd_ﬂations ghall.infafﬁ éll
Koubers of the United Nations and othér States whilch nave ratified
or a,éceded', éf the dei)osit of each -Ii:v'l,s-t-rument (.;'f' ra.tific;ation or
aceession.,
Axticle 24

Notet: The Gomﬁission decided by 12 voies to uone, with

3 abstenbions to submld the following ﬁekté to Goﬁernménte,

together_with the record of the discusslionsg at itz fifth

-

gession.

(Text_contained in the Report of the Third Session of the

Commission (E,/800):
| {In &helcase of & Federal State, the following
provisions shall apply:
(a) With rgapeut to any Articlss of this Covenant which
the Federél Govcfnment regards as wholly or in part
babpropriate for federal acticn, the.dbligations-of the
Federal Governmerts shall, to thls extent; be the same as

those of parties which are nobt Federal States;

- e

6/ Document B/CN.L/SR.129.
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(b} 1In respect of Articles which the Federal Goverrment
regards as appropriate under its constituticnal system,
in whole or in part, for action.bf the constituent States,
Provinces, or Cantons; the Federal Govermment shall bring
such provisions, with favourable recommendation, to the
notice of the appropriate authorities of the Stétes,

- Provinces or Cantons at the earliest possible moment.,)

(Texts before the Commission at its fifih session:

. (gggt proposed by the representative of the U.ifod.States:

(The United States proposes that paragraph (a) of article 2§'
be revised to read as follows:
(a) With respect to any Articles of this Covenant which the
Federal Government regards as appfopriate under its
constitutional system, in whole or in part, for federal
action, the obligations of the Federal Government shall to
~ this extent, be the same as those of parties which are not

Federal States;).

{Text proposed by_the representative of India:

((a) 1In respect of any articles of the. Covenant, the
implementation of which is, uﬁder the constitution of the
federation, wholly or in part within federal jurisdiction,
the obligations of the federal government shall; to that
extent, be the same as those of parties which are not
federal states.

(b) In respect 5f any articles of.this Covenant, the
implemen®ation of which is under Lhe constitution of the
federation, wholly or in part within the jurisdiction of

the consbituent anits (whether described as States, Provinces,
Cantons, Aubonomous Regions, or by any other name), the
federal. government shall bring such provisions with favourable
recommendation to the notice of the appropriate authorities |

of the units).
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(Text propesed by the representative of the United Kingdom:

(For paragraph 2:

" (Each Federal State party to this Covenant shall at the request
of another State party report what effect has been glven to the
provisions of this Covenant Bf'the geverrments of the constituent
states, ﬁrbvincés or cantons following the regommendation referred
to in the preceding paragraph.)

Artisle 25
Note: The Commission decided by 7 votes to 4, with 2 abstentions
to submit the foilowing texts to Govermments, tbgether with the
record of the discussion at its fifth session.l/
(Textg.coggggged ;p'the Report of the Third Seasion of the Commission

E/800):

{The Drafting Committee voted in favour of the first of the

followiné texts:

(A State party to this Covenant may at the same time of its
accession thereto or at any time therea%ter by notification addressed
to the Secretary-Genersl of the Unsted Nations declare that this
Covenant shall extend to any of the territories for the international
relations of which it is responsiblé,'an& the Covenant shall extend
to the territories named in the notification as from the thirtieth
day #fter theldate of receipt by the Secretary-deneral of the United
Nations of the notification. The Contrécting'States undertake, with
respect to those territories on behslf of which they do not accede to
this Covenant at the time of their accession, to seek the consent atl
the earliest possible moﬁent of the Governments of such territories
and to accede forthwith on behglf of and in respect of eachusuch

territory, if and when its consent has been obtained.)

7/ Document B/CN.4/SR.129.
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(Ibg cgndltions_ox_thg present Covenant shall extend or be
applicable both to the metyopolitan territory which is signatory to
the preSént'Gpvenant, as well as to ail;the other territories {non~
Seif—govérhiﬁg, trust, and colonial tefritories) which are being
administered or governed by the metropolitan power in question.)

(Texts befors the Commission at its fifth session:

(Text proposed by the representatlve of the United States:

(Any State may, at the time ‘of 81gnature or the deposit of its
instrument of ratification or accession or at any time thereafter,
-declare by notlflcation addressed to the Secrstary-General of the
Unlted Nations that this Covenant shall extend to all or any of the
territorieé for the international relations of which it is respoh—
-siblé, " This Covenant shail extend to the territory or territories
named in the notifiecation from the date of receipt by the Secretary~
-_’Generul of the United Natipns of this notification,

Each State party to tpis Covéﬁant undertakes to take as soon as
possible the necessary steps in order to extend the applicatlon of
this Covenant to such territeries, subjéct, where necessary for
constitutional reasons, to the consent Qf the Governments of such

‘territories.)

(Text provoged by, the representative of the USSR:

(1f the Commission adopts in full the wording of Article 25
propoged by the Drafting Qommittee (E/300) or a similar wording,
redraft the first line to read:

A State party to this Covepant shall ..*

If the Commission adgpts the following text for Article 25,

prOpospd by the representative of the Soviet Upion and contained in

ldocument”E/SOQ_(page 23), the awe amsndment will disappear:
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"The conditlons of the present Covenant shall extend or
be épplicable'both.td the metropolitan_ﬁerritory which is
signatory to the present Covenant, as well as to all the other
territqriés {non~s€lf-governing, trust, and colonial territories)
which are being administered or governed.by the metropolitan
power in queation.™)

{Text _proposed by thg.represehtative og_thé Philippinesn:

(Phe proyisions of the present Cévenant shall extend or be

applicable to a signatory metropolitan State as well as to all the
territories, be they non-self-governing, trust, or colonial terri~
tories, which are being administered or governed by such metropelitan
State, )
Article 26

Note: The Commission decided by % votes to none, with 3

abstentions to examine the following bexps when Article 23

was finally esteblished, dnd to submit them to Governments,

together with the record of the discussion at its fifth

eessipn._lg/
(Text_contained in the revort of the Third Session of the Commission
{E/800):

(('fhe Drafting Committee decided not to discuss the following
Geneva toxt unbil the gquestion of implementation had been
considered. )
(l. Amendments to this Covenant shall come into force when they have
been adopted by a vote of two-thirds of the Members of the General
“Assembly of the United Nations and ratified in aceordance with their
réspéctive constitutional processes by two?bﬁirds of the parties to

this Covenant,

10/ Document, BAN.4/SR.130.
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2. When such amendments come into force they shall be binding on
those parties which have ratified them, leaving othqrzparties §till

‘bound by the provisions of the Covenant which they have accepted by

accession; inaludihg_earlier'amendments_yhich.they have ratified.)

(Texts before the Copmisaion at its fifth Session:

(Téxt'broaeaed by the representative o: the United States :

(An amendment to this Covenant shall come into foree when it
,hés been ratified by two-thirds of the States. partiss to this
Covenarnt, Such an amendment shall be tinding only on those parties

which have ratified it,)

(Text_pfdpdﬁed b the representatives .of Iran and the Philippines as

" an_amefiduent to the above Uaited States bext

(Any signatory State or Member Stateﬁof:the_United'Nétiona shall
have the right ‘o initiate amendments to this Covenant.)

(Text_submitted by the representative of tine United Kingdom:

——

(1. Proposed amendments to this Covenant shall first be considered
by a Gommitﬁeé éonsisting of representatives of all parties to the
Covenant and shtll be suimitted to the General Assembly for
approval.,

2. Such amendments shall come into force when they have been
‘adopted by a resolution of the General Assembly and accepted by
States parties.t&-ﬁhe Coveaant in accordance with their respective
constitutional probesses,

“3; When éuch amendments come inf- force they shall be biading on
those partles which have acceﬁbed them, leaving'o£her-parties still
bound by_thé'provisions of the Covepant which they have accepted by

accession, including earlier amendments which they have accepted.)
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B

 PROPOSED ADDITIONAL ARTICLES 11

(Text of Article proposed by the representative of France tp follow

the present Article 9 or 10 of the draft covenant:

- (A1l persons deprived of their liberty shall be treated with
humanity. Aecuaed.persoas shall be p&eserved\from any
corrupting influence,

The penltantiary asystem chall comprise treatment directed to the
rnlleaf possible extent towards the reformation and social rehabil-

itation of prisoners.)

(Text of Avticle propoged by the repregentative of the USSR to pregede
the present Article IT of the draf¥ Covenant:

{Every eitizen, irrespective of race, colour, nationality, social

position, property status, social origin, languege, religlon or sex,
shall be guaranteed by the State an opportunity to take part in the
government of the State, to elect and be elected to all orgﬁns of
authority on the basis of universal, equal aﬁd_direct suffrage with
‘seeret ballot, and to oeoupy any state or public office, Property
educational or other qualiflcations restricting the participation of
eitizens in voting at elsctions to representative crgans shall be

abolished, )

(Text, of Article propossd by the representative wf the USSR to precede

the present Article 20 of the draft Govenant:

(Every people and every nation shall have the right to national

self-determination, Shates which have responsibilities for the
administration of non-self-governing territoriés shall promvte the
fulfilment of this vight, guided by the aims and principles of the
United Nations in relation to tﬁe pecples of such territories;

The State'shali ensure to national miﬁorities the right'to use
their nativé'tongue and to po$sess their national schools, libraries,

mggepms and other cultural and educdtional institutions.)

X I T - T T i T N R Y T T I, D I T T e
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(Text of Articles proposed by the representative of the USSR to precede

the present Article 22 of the draft Covenant:

{It is the. duty~of the State to guarantee to everyone the right
to work and to choose: his ocoupation in such a manner as to create
conditions which will exclude the threat of death from hunger and
from exhaustion, )

(Women shall enjoy in their work rights and privileges which
shall not be:-less than those enjoyed by men and they shall receive
equal pay with men for equal work.)

(The right to rest and leisure shall be guaranteed by the State
to everyone ‘aployed in enterprises and imstitutions, elther by law
or an the basis. of collective agreements providing, in particular,
for.a reasonable limitation of working hours and for periodic holidays
with pay.)

(Social security and soeial insurance for workers and employees
shall be effected at the expense of the State or at the expense of
the employeré in accordance with the laws of each_cpuntry.)

(Thé State shall iaké'ailhnecessary:measu;ea,_legislative
measures in particular, to ensure dec;ntfliving accowmodatioﬁ to

. @VETy person.)

(Acqess to education shall be open to all without distinction
of race, sex, language, economic situation or social origin and this
right shall be.ensuréd‘by*the‘State by;the provision of free
elementary education, a'system'of scholafshiﬁé and the requisite
syatem.of schools.)

(The State shall ensure the development of science and education
in the interests of progress and democracy and in the interests of
ensuring international peace and co-operation, )

(1. The'implementationlof'tradé union rights, which are inviolable
and essential for improving the li;e and economic welfape_of workers,
shall be guaranteed to 21l hired workers without.distinction as to
natidnélity, race, religion, sex, occupstion, pglitiéél or pﬁiloé'.
sophical views, |
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2, All regulations of whatever kingd directed against trade union
rights and against the jolning of trade union organiﬁations by hired
workers and employees shall be prohibited.
3. - Trade union organizations shall have the right freely to elect
211 their representatives, to make £heir own administrative arrange-
mentd and democratically to fulfil their functiopa and tasks in the
interests of their members, and shall be protected against any
interference on the part of public authorities or officlals. Public
authorities or officials may not attempt to exert pressure of any
~kind whatsoever, whether directly or indirectly, upon trade unions
and their members., Public authorities or officlals shall be required
to abatain from founding, financing or interfering in the direction
of trade union organizations, -
4. The right to strike shall be guaranteed.
5. - Legislative measures sghall be adopted to enable trade union
organizations to participate in the determination of economic and
social policy in undertakings and on the local, reglonal and national
levels. -
6. Trade union organizations éhall have the right to amalgamate on
- a trade, inter-union, loesl, regional and national basis and to
affiliate to international trade union organizations.
7, No one may prevent an international trade union orgacization
from fulfilling its functions and communicating with the organizations
affiliatedto it.)

(Text of Articles proposed by the representative of Australia :

{Every person shall have the right to work, and each State shall
take such measures as may be within its power to ensure that all
persons ordinarily resident in its territory have an opportunity for

useful work.)
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(In order to ensure feir and reasonable wages and working
conditions, in occupations where wages and conditions are not
determined by collec i?elbargeining3 cr other arrangemeﬁts are not
available against exbepfionally low Wagos; the State shall establish
and maintain machinery for fixing minﬂmmn‘wages.and conditions,)

(Everyone shall have the right to social security throagh -
medical’care ~and to safegurfds égainét abuénce of livelihood caused
by unemployment, illness or diszabilitr, old age, or other reasons
beyond his control).

(Each State shall ensure by-laﬁ that tﬁere snall be& reasonable
limitations on working houre,)

(Bveryone has the right <o edusation, Free education chall be
available for all at least ih the elementery and fundemental slages.
Elerneﬁtar*f education shal:i be compuloory. T 31‘)31’.1(‘.&1. and professional
education shali belequally actess1bic bo all on the begis of merit.)

(No one ¢hail arbitrarily be dep-ived of his nationality or
denied the right to change his nationality,)

(Text. of Article proposed by the sioresentative of the Uaited Kinadom

[ A A )

to follow the present Article 23 of the drafi Govenant:

r e

(Bvery instrument df accesslon shall be accompanied by a siate-
ment that the provisions of this Covenant nhavae been accepted as
international oblisations in accordance with the necessary con-
stitutional procedure of the accsding State, and by a solemn
declaration of the State that fullland compiete effuct to these
provisions is or is about to be given Sy the law of that State.)
(Text. of Article propoged by the represertative of Demmark to follow

Eb&~9£$§9§t.=_émicl.e_.2.3. of the draft Covenant :

(If the existing laws of a State regarding any of the spesific
rights and freedoms defined in this Gsvenant do nob give full effsct
to the provisions of the Covenant, such State may, by an express

statement made to thal effect ou deposit of itz ianstrument of
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ratification or accession, reserve its right to maintain its existing
laﬁ on the subject.

Any State making such a reservation shall furnish the Secretary-
General of the United Nations with full intormation oﬁ its domestic
law regarding the questions covered by the reservation, and the |
Secretary-General chall bring such ipformation to the aﬁteﬁtion of
other States Parties to the Covenant. - Furthermore, a State making
any such regervation undettakes to examine the possibilitiss of
modifying its legislation, within a reasonable space of time,; with
a view to giving full effeet to the provisicns of this Covenant.

The competent organs of the Upited ﬁations may request the'Stdﬁe

‘to inform them what progress is'being made in this respect.)
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ANNEX II

PROPOSALS AND STATEMENTS BY REPRESENTATIVES ON THE COMMISSION -

COMMENTS BY THE REPRESENTATIVES OF USTRALLs, DENMARK, FRNCE,
LABANON AND THE UNITED. KINGDOM

The reprasentatives of'Australié, Denmark, France,'Lebanoﬁ
and the United Kingdum desire to place on record their view regarding
the method of drafting Part II of the Covenant, as follows:

The Covenant is intended to be an intsrmational agreement
imposing legal obligations ond conferring legal rights, and the first
réquisite of a legel instrument is thet it should state precisely the
righta which it confers and_the Timitations on those rights which it
permits. Whereas the Covenant in generai, in the fom in which it is
now accepted by the majority of the members of the Commission, éatisfies
this reguirement, two importont Articles, Numbers 5 and 9, appear not
to do so0,

Thus, to take the case of Article §:-

(1) It is doubtful what value if any can be placed on the first
paragraph in view of the imprecise meaning to be attached
to the word Marbitrary" and to the variety of_diffarent
meanings which it can bear, |

(i) The relation between paragraph 1 and parzgraph 2 is vbscure,
Does paragraph 2 repest, expand or limit paragraph 17
(1i1) The words "as established by law! in paragraph 2, although
intended as a safeguard against abuse, dc not appear to be
effective for that purposs. As was ﬁointed out in the
course of debate, any dictator would be prepared o accept

such an article.

1/ The proposals and statements included in this annex were submitted
to the Rappurteur for inclusion in the report of the Commission, but
have not been discussed or voted upon by the Commission..



E/1371

E/CN.4/350

Page 53
Thus the representatives of Australia, Denmark, Frence, hebanen and the
United Kingdom feel aobliged to plage on record their deubt whether
their respective governments will feel able to acceds to a Covenant
imposing such imprecise obligations and to restate their view that these
tw o articles should be drafted on more precise lines before the
Covenant is submitted to the General Lkssembly for approval,

For this purpose the following texts appear to offer a more

satisfactory basis for further considcration:-

Article 5
1, No one shall be deprived of his life intentionally.
2. There shall be no exeeption to this rule save where the

death results;

(a) in those States where capitzal punishment is lawful,

from the execution of sueh a penalty in accordance with the
sentence of a Court;
(b) from the use of force which is no more than absolutely

necessary

(1) 4in defence of any person from unlawful violence
(1i) in order to efféet = lawful arrest or to prevent an
escape from lawful custody; or
(111) in action lawfully taken for the purpose of quelling a
riot or insurrection, or for prohibiting entry to a
clearly defined place to which access is forbidden on

grounds of national seecurity.

Article 9
1, No person shall be deprived of his liberty save by legal

procedure in the ecase of:-
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(a) the lawful detention of a person after a conviction
or as a security measure involvihg deprivation of
liberty;

(b) the lawful arrest and detention of a person for non-
comﬁliance with the lawful ordef or injunction of a
sourt;

(e) the arrest of a person sffected for the purpose of
bringing him before the cgmpetent legal authority on
a reasonadble suspicion of having committed an offence
or wﬁich is reasonably considered to be necessary

to prevent his committing a crime or fleeing after
having done s¢;

(d) the lawful detention of persons of unsound mind or of
minors, by lawful order, for the purpose of educational
surveillancs; |

{6) the lawful arrest or detention of a.person o prevent
his effecting an uneuthoriszed entry intc the country
or of a person against whom deportation or extradition
proceedings are pending, _

2 to 5§ as in paragr#phs 3 - 6 of the text adopted by the Commission.

The repre$enta£ives of Australia, Denmark, France, Lebanon

and the United Kingdom believe thét it is possible thus to define 21l
the limitations of these rights which contracting states can reasonably
require, ina form that is both brief and ﬁomprehensive,_and they
further believe that a Covenant drafted on sueh linses will be a much

more effective instrument for the purpose for which it is intended,

namely the guarantee of human rights,
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COMMENTS BY. THE REPRESENTATIVE OF CHINA

Article 1
.The representative of China indicated that some phrase other

than "by civilized nations" should be used,

COMMENTS BY THE_REPRESENTATIVE OF EGYPT

Article 16
The representative of Egypt considers that in the Covenent

on Human Rights only the bgsic'principles of freedom of rcligion should

be dealt with, Thus when it is recog;)zed thet everyone has - the right

to freedom of thought, conscicnce ond religion, and everyone is

guaranteed the right to practlce or manifest his religion, the concept

of freedom of religion is applisd and reslized. Any attempt to deel

with non~essential pfincipleﬁ in connexion with so delicate a question is-
likely{ however, to result in the discussion of contentiocus problems

and lead States not to ratify the Covenant, which is a legal document.

The Egyptian delegation therefore cénsiders that the werds "to change

his religion or belief" should be deleted.

Measures of Implementation

As regards the system of petitions provided in the draftis
relating to measufes of implamﬂntation,Ithe.Egyptian delegation, while
not opposed in principle to petitions from organizations or individuals,
considers, in accordance with the draft submitted by the United States
and the United Kingdom, that it'wcﬁld be well to proceed by stages
and that a haéinnin% ahnuld.be'madé‘by examining eamplaints {pstitions}

received from States,
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COMMENTS BY THE REPRESQETiTIVE OF FRNCE

Acticle 4
The representatiﬁe of France submits the following
smendment to paragraph 2 of Article 4:

"No derogotien may be made from the rights and frecdoms
defined in Articles 5, 7, 8 (paragraphs i; 2, 3, L,
a.%.d.); 9 (puragraphs 1, 2, 3, L, 8); 10, 11 fparagraph 2];
Il2; 13 {perzgrapks 1, 2, 3)s 14, 15 or from the freedom of
thought, conscience and réligi@n provided in'Article i6.

The right defined ir irticle 11, paragraph 2, may
only be limited in the interests of public health,
| The right defined in Article 9, paragreph 5, may only

- be suspended in the event of invasion or disturbance."

Articles 18 and 19

The representative of France proposes that the words Yin
a democratic sociéty" should be added immediately afber the-words
. ®public order.t

COVMENTS BY THE REPRESENTATIVE OF INDIA

Article 5

The represuntative of India associates herself with the

views expressed regarding Article 5, which she thinks covld be made

more precise,

- Article 2
With regard to Article 2, she thinks that the word
"individuals" is very embiguous. Does it mean that the rights in the
Covenant are to be guarantsed to all the individuals irrespective of
the fact thet they are eitizens cr non~citizens? It is also not cléar
whether these individuels are individuals belonging to Covenanting
States or non—Cofenanting States, Thils article, also, needs to be more

precisely worded,
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COMMENTS BY THE REPRESENTATIVE OF THE USSR

The repreaentﬁtivé.of the USSR submitied no statement on
the draft Covenaﬁt of Human Rights for inciusicn in the Repogt of the
Commission, but the Sunmary Record of the one hundred and thirty-fifth
meeting (E/CN.4/SR.135) coﬁtains thé text of the statement made by bhiw
concerning the work of the fifth session as a whole, and includes
his evaluation of the articles of the draft Covénant worked out by
the Commission. |

Articles 18 and 19
The representstive of the USSR proposcs the following text

for Articles 18 and 19:

"In the interests of democracy freedom to hold assemblies,
meetings, street processions and demonstratibns, and to

organize voluntaﬁ? sucieties and unions shall be guaranteed
by law.
"All socicties, unicns and other organigations of a
_Fascisf or anti-democratic nature and their activity in

in whatever form shall be fcrbidden by law on pain of

punishment.-il

COMMENTS BY THE REPRESENTATIVE OF THE UNITED KINGDOM

Article 4

The rcprescentative of the United Kingdem propoges the

following text of. paragraph 2 of Article 4:

"No derogation from Articles 5, except in respect
deaths resulting from lawful acts of war, 6, 7, 8 (i)
and (ii)‘or lh'cah be made under this provision.t

COMMENTS BY THE REPRESINTATIVE OF THE UNITED STATES

Preamble
“The representative of the United States prcposes that the

Preamble read as follows:
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"The Stetes parties hgreto, bearing in mind
bhé general principles prucléimsd in the United Nations
Sharter and in the Uni&ersal Declaration 6f Human Rights,
ép?rofed by the Genoral Assembly of the United Natiuns
oﬁ 10 ﬁacaﬁber 19us, agree upon the follbwing articlcs
with respect to certain human rights and fundamental

freedoms:"

Article 1

The representetive of the United States proposes the deletion

of fiis article since it is included in essence in the proposed Preamble.
n%rticle 2

Paragraph 1-.

- The ‘representative of the United States pointed out during
- the'discussion of;pa?agraph 1 of Article 2 that in the view of the
United States, when the Covenant is signed and ratified, the cbligaticns
of the Covenant showld be carried cut by the parties to it through
legislative and other measures, existinglor to be enacted, giving
'effect to the provisions of the Covenant, particularly with regard
to Articles 5 to 22, 5She pointed out that under this procedure,
thésé articlés of the Covenant should not themselves become operative
as domestie law,
Paragraph 2

The representative of the United States also wishes to point
out that in the opinion of the United States the proposed paragraph 2
of Artigle 2 should_not be included in the CQvenant. It causes
ambiguity to refer in a broad goneral swéép to "an effective remedy
before the competent nationel tribunals" in this paragroph, when the
safeguards relating to competent courts snd tribunals have been
separately declt with in the varicus substantive articles of the

Covenant, as for example, in Articles 5, 8, 9, 13, etc.
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Artigle
The representative of the United States points out that
in the view of the United States the word "arbitrarily" should be

added to the first paragraph of Article § so that it would read -

"No one shall be deprived of his life arbitrarily."

IArticle 9
The representative of the United States expresses the view

of the United States that paragraph 6 of Article § concerning

- compensation should not be included in the Covenant.

Article 13
The representative of the United States pointe out that in

the view of the United States, paragraph 3 of Article 13 concerming -

compensatiop should not be included in the Covenant,

Article 20
Paragraph 3
The representative of the United States wishes to point out
that in the view of the Unifed States, paragrsph. 3 of Article 20
concerning “equal protection ageinst any incitement to such discriminatie
is unnecésaary;-since parggrabh 1 of this article already provides for’
tequal protection of the law,v
Artiele 21
‘The representetive of the United States points out that the
proposals of the Union of Soviet Socialist Republics and France for
Article 21 should not be iﬁcluded in the chenan£ sinee aﬁsh language’
would. encourage the enactment of legislation limiting freedom of speech

aqp of the press.
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Article 23

' The representative of thé ﬁnited-Sﬁatepﬂproposes that the
Covenant should come into force when 15 States have deposited their
instruments of ratificatioﬁ or aceession to the Covenapt, pointing
out, however, that she has no objection fo ény other substantial
number, Sﬁe feelé that the figure "two" is too low and MEwowthirdsh
too high..

Article 24
The representative of the United States recommends that the
Drafting Committee text for this article should be retained in the
Covenant with the inelusicn 6fla.referehce to."under,its constitutional
system® in paragriph (8) so that the enti?e article would read as-
follows:
"In the cose of a Federal State, the following provisions
shall 2pply:
(a) With respect to any Articles of this Covenant which
the Federal Government rogards as appropriate under its
constitutional system, in whole or in pqrt,'for federal
aetion, the ocbligations of the Federal Government shall
to this extent, be the same as those of parties which
ars no£ Fédéral States;
{b) In respect of articles which the Federal Government
regards as appropriate undgr its constituticnal system,
in whole or in part, for action by the constituent states,
provinces, or cantons, the Federal Government shall bring

such provisions, with favoursble recommenQation, to the

notice of the appropriate authorities of the states,
provinces .or c¢antons at the earliest possible moment.
The representative of the United States stresses the importance

‘of ineluding such an article in the Covenant to make it possible for
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ANNEX III
 PROPOSALS ON IMPLEMENTATION AND QUESTIONNAIRE ON MEASURES

OF IMPLEMENTATION, .

AUSTRALIA: DRAFT PHOPOSALS FOR AN INTERNATIONAL
COURT OF HUMAN RIGHTS
The following propoeals are intended to give effect to the deecisions
of the Commlssion's working group on implementation.
-It 1s prpposed that the following draft articles relating to the Court
of Human Rights be inserted in the Covenant:

#Whraft Artieles for Inclusion in Covenant

International Cgurt of Humen Rights
1, There is astablished an International Court of Human Rights. The Court

shall be constituted and shall funetign in accordance with the Statute of the

Court, which forms an integral part of this Covenant,

2.  All parties to this Covenant are ipse facto parties to the Statute of the

Court,, |

3. (1) Each party to this Covenant undertakes to camply‘with the decision
of the Court in any case %o which it is a party.
(2} If any party fails ts perform the obligations imcumbent upon it under
s Judgment rendeved by the fourt, the other party or ﬁhe Commission on
Human Rights may have recaurse to the General 4Assembly of the United
Nations, whieh may,.if it deems necegsary, make recommendations as %o

 measures to be taken to glve effcct to the judgment,
4, The Commission on Humaﬁ Rights may request the Court to give an advisory
opinion on any guestion relsting to humen rights or fundamentsl freedoms.

5. The Court shall make en annual report to the Bsohomis and Social
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Council on the working of the Court in relation to the rights and
freedoms within its jurisdictiqn.J The Court may also make other reports
to the Egonomic and Social:Counci;'if'andvW§gg it{thipkg?prQPer to do so."
The following is a draft Statute of the Court. It is based to a
large extent on the Statute of-the_International Court of Justice
elthough it has not been thoﬁéht necessary to make detailed provisions ae
to its procedure. It appears}té;us.ﬁhat tﬁe'court of Human Rights is a
new concept and thé'prodédﬂre adopted by it should be as flexible as ia
‘necessary to ensure. its adequate Punctioning in the field which is

assigned to 1t,
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DRAFT STATUTE OF THE INTERNATIONAL COURT

OF HUM.N RIGHTS

Article 1
The International Court of Human Rights established by the Covenant on -

Human Rights shall be comstituted and siell function in accordance with the
provisions of the present Statute,
Organization of the Court.

Article 2
The Court shall be bomposed of a body of independent Judars; elected

regardless of their nationelity from among persons of high moral character who
possess the quaiifications required in their respective countries for appoint-

ment to the highest judicial offices.

Article 3
1. The Court shall consist of six members, no two of whom may be nationals ol
the same State.
2. 4 person who-for the purposes of membership in the Court could be regarded
as & national of more than one State shall be deemed %o be a national of the
“one in which he. ordinarily exercises civil and political righis.

Article 4
1. The members of the Court shall be eiected by the General Assembliy of the
United Nations on the recormendation of the Economic and Social Councii.
2. The members of the Court shall be recommended and elected from s list of
cancidites nominated by States Members of the United Nations, each of whom

shall be entitled to nominate one candidste,

Article 5

1. The members of the Coﬁrt;shall be elected for nine yéars and may be re~

glected; provided however that of the Jjudges eiected at the first eleatiomn,

the terms of ﬁwo Judges shall expire at the end of thres years,.and the terms
of two more judges shall expire at the end of six years,

2. The judges whose terms are to expire at the end of the above-mentioned
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periocds of three and six years shall be chosen by lot to be drawn by the
Secretary-General immediately aftur the first election has been gompleted,
3. The members of the Court shall continue to discharge their duties until
their places are filled, Though replaced,.tﬁey shall finish. any cases which
they may have begun, -
4. In the case of resignation of a member. of the Court!:the resignation
shall be addressed to the President of the Court for trensmission to the
Secratery-Genseral, This last notification mskes the plece vacant,
‘hrticle &
1. Vacancies shall be filled by the same method as that laid down for the
first election.
2. 4 member of the Court electsd t6 replace a member whose term of office
has not expired shall hold office for the remainder of his predecessor!s term,
Article 7
1. No member of the Court may exercisze any political or administrative
- function, or engage in.ény sther occupation of a professional nsture.
2. No member of the Court mey act as agent, counsel or advocate in any case.
3, Any doubt on théée.ﬁatters shall be settled by decision,of.the\Court.
| Article 8
1. No member of the Court can be dismissed unless, in the upasnimous opinion
of the other members, he has ceased to fuifil the required conditions,
24 Formal notification_ﬁhereof shall be made to the Seérgtary—ﬁeneral'by the
Regisgtrar,
3. This notification makes the place vacant.
Article 9
The members of the Court, whan ongaged on the business of the Court, shall
enjoy diplomatic privileges and immurities,
Article 10
Every member of the Uourtnshall,-beforé-takingﬂup'his duties, meke a
solemn declaration in.opéh Court that he.will éxeféise his powefsnimpartially

and coansclentiously.
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Artiele 11
}. The Qourt shall elect its President and Viee-President for three years;
they may be re-elected, -
2. The Court shell appeint its Registrar snd may provide for the appointment
of such other officers as may be necessary,
_Article 12
The seat of the Court shall be established at The Hague. This, however,
shall not prevent the Court from sitting and exercising its functions elsewhere
whenever the Court ¢ongiders it desirable,
Article 13
1. 'The Court shall remain permanently in Session, except during the judicial
_vacations, the dates and duration of which shall be fixed by the Court,
2. Members of the Court are entitled to periodic leave, the dates and
duration of which shall be fixed by the Court.
3, Members of the Court shall be bound, unless they are on leave or prevented
from attending by illness or other serious reasons duly explained to the
" President, to hold theﬁselves permanently st the disposal of the Court.

Articie 14

A guorur of three judges shall suffise to constitute the Court,
Article 15

1., Each member of the Court shall receive an annual salary,
2, The President shall receive o speciai'annual allowsncea,
3. The Vice-President shall receive an allowance for every day on which he
acts as President,
4y - Thess salaries and allowances shall be fixed by the General Assembly.
They shall not be deereased during the term of office,
5, The salary of the Registrar shall be fixed by the Genersl Assembly on the
pfoposal of the Court,
6. Regulationé made by the General Assembly shall fix the conditions under

which retirement pensions may bs given to members. of the Court and to the
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ﬁegistrar, end the conditions tnder which members of the Court and the
Registrar shall have their travelling expenses paid.
7. The above éalaries and 9110Waﬁées shall be free of -1l taxation.

The expenses of the Court shall be borne by the United Nations in such a
“marmar as shall.hé denidad Wy the General Assembly.

Compatence of the Gourt

1, The following mey be parbties in cases bafore ths Court:

(a) States |

(b) individuals

(e¢) groups of individuals

{d) associstions, whethel national or international.
2. The Court, subject £0 and in conformity with its rules, mey request of
public internstionsl organigations information relevant to ¢ases before it,
and shall receive such informetion presenteﬁ by such organizabtions on their
own initiative,
1, The Court shall be open to the States or nationals of States parties to
the present Statuté.
2, The conditisns under which the Crurt shall be open Lo othser States or
their nationals, shell, subject to the spscial provisions contained in treatie
in fores, be laid down by thée Economic end S5cial Council, but in no case shalj
conditions place the parties in a position of inequality before the Court,
3, Where a State ﬁhiéh is not a member of the United Netions or a netional
Cof sath o Tuabe, 49 B opaIuy A B aran , the Gwarh, thall. Si% Whi wnvinh whiah
that perty is to contribute towards the expenses of the Cburt.
| article 19
1, The jurisdiction of the Court shall comprise the following:
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(i) 4ll disputes arising out of the interpretation and application
of ths Covenant on Ruman Rights referred to it by any party to
guch Covenant;

(ii) A1l disputes arising out of the interprétation and epplication of
irticles concerning human rights in aﬂy'treéﬁy or convention
between States referred to it by zny party to such treaty or con-
vention;

(i41i) 411 matters concernirg the observance of humen rights by the parties
to such Covenant or to any such treaty or Convention refecrre to it
by the Commission on Human Rights.

2. In the event of a dispute as to whether the Court has jurisdicﬁion, the
matter shall be settled by the decision of .the Court,

Article 20
1. The Court may refer the whole or part of a dispute which is before it, or
any matter arising -ut of the dispute, tc the dommissioﬁ'on Human Rights for
dinvestigation and report, and mey delegate to that Commission such of the
powefs of the Court as the Court msy deem desirable Yo enable the Commission ﬁo
reach a settlement of the dispute’by amicable agreement, and may at any time
revoke such reference.
2. The‘Court.ﬁay alsa, in relation to. any metter referred to it by the
Commission’ on Human Rights,.request that Commission io invastigate and report
to it on the matter in such respgcté as may be specified by the Court, and for
that purpose may delegate to the Commission such of the powers of the Court as
the Court méy deem desifabla, and may at any time revoke such request.

Article 21

.The Court in reaching its decision shall a@ply:

(a) international conventions, whether general or particular, establishing

rules expressly recognized by the contesting or interested states;

_ {(b) international customs, aé evidence of a general practice éccepted

as law;
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(c) the general principles of law recognized by civilized nations;
(d) subject to Article 26, judieial de¢isions and the ieachings of the
moét hizhly qualified publiecists of the various nationé, as subsidiary
means for the determination of rules of law;
(e) gencral principles of equity and justice.
Procedure
Article 22
i. The official languages of the Court shall bs French and English.
2. The Court shall, at the request of any party, authorize a lanzusge other
tﬁan French or English to be used by that party.
Article 23
1. The Court shall frame rules for carrying out its furicticﬁns. In parti-
cular, it shall lay down its own rules of procedurs, including the method of
presentation of matters to the Court,the proceduie to be followed in the
conduct of the progeedings  snu the delivery snd promulgetion of the Judgment.
S» far as they may be applicable, the procedures adopted by the Intzrnational
C urt of Justice shall be followed, |
2, The Court may amend such rules from time to time as occasion mey rednire,
and may, if it considers it desirable in the intcrcet of a speedy and Just
determination, suspend any such rule,
l. All questions shall be decided by a majority of the judges present.
2. In the event of an equality of votes, the President or the judge who is
authorized by him to aet in his place, shall have a casting vots.
Article 25
1. The judgment shall state the-reaspns'on which it is baaed.
2; ;t_sﬁall contain the nameé of the judges who have t aken part in the
decision.
3. If the judgment does not represent in whole or in part the unanimous

opinion of the judges, any judge shall be entitled to deliver a scparate opinion.
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Article 26
The decision of the Court hass no binding force exéept between the pariies
and in respect of that particular case,
Articie 27
The judgment is final and withsut appeal, In the event of dispute as to
the meaning or scope of the Judsment, the Court shall eonstrue it upon the
rgquest_of any party.
Article 28

Unless otherwise decided by the Court, cach party shall bear its own

costs.

Advisory Oninions
drticle 29
1. The Court may give an advisory opinion on any question releting o, humnan
rights at the request »f the Commission on Humsn flights.
24 Luestions upon which the adnisgry opinion of the Cgurt is_astQ shal; be
laid before the Court by means of a written request containing an exact state-
ment of the question upon which an opinion is required, and accompenicd by all
documents likely to throw Yight upon the question.
friicle 30
The Court shall adopt rules of procedure for the purpose of carrying. ouy
its functions with respect to adVisory opinions, and, in 35 doing, shell be
guidgd by the provisions of the present Statute which apply in contentious cases
1o the extent to which it recognizes them to be applicgbleﬂ
ﬂmgndmggg_
article 31
Awendnents to the present Statute shall be effected by decision af the
Generai Assembly made by a2 two-thirds majaritj of the members present and voting.
Article 32
The Court shall have power Lo propose such amendments by the present Statutc
as it may deem necessary, through written communications to the Secretary-Geneval

for consideration in confsrmity with the provisions of Article 31,
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FRANCE: PROPOSALS ON MEASURES OF IMPLEMENTATION

A Special Commission consisting of eleven members and established by the
General Assembly of ths United Nations shall be responsible for ensuring that
the human rights znd fundsmental freecdoms as definad in the foregoing articlss

are respected,
article 22

The members of the said Commission shall bs appointed by 2 two-thirds
majority of the Lssembly, including at least twi-thirds of the Stotes Membors
Parties to the present Oovenaht;'fbr their competonce and stending, subject
to equitable geographical distribution. They shall be clected from a panel
of candidates nominated by the States Members Parties to the Cuvensnt, one
candidate by each Strte from emong its oW natiohals.' They shell be elected
for three years and be re-eligible. |

Article 23 _

By the same majority the Assembly shall eppoint a permenent Secretary~
General to the Commission wh§ shall serve for a period of five years and be'"
re-gligible.

article 24

The Commission shall ¢onsider the provisions of the laws and regulations
in force in the various States, and »f the agreements between them, and their
administrative provisions and jurisprudence, with a view tao verifying that they
are ¢onsistent with the provisions of the presen£ Covenant.,

Article 25

l, The Commission shall be moved by applicetions or petitions submitted
by any of the Stapes Parties to the Covenant, a non-governmentel organization
or a private person or group of private persgné. |

2; Any.application or petition concerning.the violation of the humzn
rights and fundamental liberties as defined in the preseﬁt Covenant shall be

submitted by a State Party to the s2id Govenant or by on organization, privets
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'person or group that at the time »f the 2llezed violation was under the
jurisdiction of a State Party to the presentlc-wenanta Such application or
"pefition shall concern an alleged violation committed in a territory or place
situated yithin the jurisdiction »f a State Party to the Covenant, Except
where the applicatibn is submitied by a Stéte Party to the Covenant, the |
Commission may makglthe consideration of any petition cdnditiqnal upon the :
pr#liminafy favourable opinion of one of.the ﬁdn-gqvernﬁental, nztional op
international organizations granted consﬁltati*e status in category (a) or (b)
Ignd;included ih.a‘special 1list apprqved by the.GCmmiséian fof this purpose,

3. iny internstienal non~zovernmental ﬁrganizatioh granted consultative
status in category (a) or (b} is also qﬁalified to submit pétitions concerning
thafﬁiolation of the human rights snd fundamentsl liberties defined in the
present Gavenant,'if“that.nrganizafibn ié included in the above-mentioned 1ist
of organizations approved by the Cgmmissian for this purpose, In éach.oase
the petition must conzern an alleged ﬁiolation committed in é Lerritory or
place within the Jurisdicticn of » State Party to the_Govenanfn

The Commission, in comsidering applications and petitions, may draw upon
any sources of informaticn which it may dsem necessary. It may not carcy oﬁt
verifications or investigations oﬁ the spot save with the coﬁsent of the Staté
or States concerned.

The Commission shall make recormmsndztions to the contracting parties based
u?on.its investigations and after holding discussions with the perty or parties
goncerned,

 Such recomendations may be recompenied by all or part of the documents
on which they are vasad,.

The Commission may alsc make recoimmendations to the other orzens o»f the

United Nations and to other internsticnal organizations.
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-Tha:COmmission may prépasa dfaft regommendations to the General idssembly

for: amendmsnts to the present Covensnt.
irticle 22

The Commission shall establish its’dﬁn rules of procedure, It shall
meet three times é.year. Should circumsténces 80 require, it may hold
ispecial seasions.  Such special sessions shall be celled by the Secretary-

’General at the ¥equast of 2 majority of the members of the Commission.
article 30

The Secretary-General shall attend 211 the msetings of the Commission,

He shall éubmit an snnual report to the Commission on its activities,

‘He shall classify the applications adiressed to the Commission,

He shall be gensrally responsible for the preparation and execution of

| the work of the Commission.

He mey submit proposals.to the Commission for action.

articls 31 -

The Secrelazry-Gensral shall appoint the staff of the Secretariast in
conformity with the staff remulations to be submitted to the Commission for
iis approval.

grticle 32

The Commission, after being duly asuthorized to «o so by the General
Assembly of the United Nations in accordence with Article 96, paragraph 2,
of the Chérter, may request advisory opinions of the International Court of
Justice on legal guestions arising within the scops of its actifitieso

irticle 34
‘The headquarters of the Commission end its Szeretarist shall be at_Geneva.

The Commission may mset slsewhere if it should so desire.

The provisions of irticles 21 to 33 shall not be constrpad a8 excluding
privete procesdings which.moy be prescribed by convention in;sudh matters as

the protection of the right to life or the remulation of lezbour,
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"Where a State Party to the Covenant donsiders that another Stete also
Party to the Covenant is not implementing its provisions, nothing in the
present Covenant shall restriet the rizht »f sither State to submit the
'question to either another conciliztisn procedure or sn arbitration or
judicial procedure, or to submit it tothe competent organ of the United
Nations,"
irticle 36
The present Covenant shall not affect the operation of organizations
established by the Econoﬁié and Social Council within the sphere of its juris-
dietion.
Article 37
Subject to the provisions of Chepters XII and Xl;;_bf the Charter of the

United NatiOns, the.present Covenant shall epply to any territory not enjoying'
full independence in international relations when the Stzte on which it is
dependent has acceded to the Convention in its name, If necessary the res-
ponsible State shall endeavour to obtain the consent of the competent

authorities of such territories for this purpose.

drticle 38

In the case of federal States the provisions of the present Covenant shall
be binding upoh the federél State as well sy upon the individual States,
provinees or cantons,

firticle 39’

1, :ﬁmendﬁents to this Covenant shall come into force when they have been
adobted by a wote of two~thirds of the Members of the General Assembly of the
United Nations and ratified in accordance with their respective constitutional-
processes by two-thirds of the parties to this Covenant.

2., When such amendments come inte force they shell be binding on those
partiss Which have ratified them, leaving sther parties still bound by the
provisions of the Covsnant which they have aceepted by accesaion, including

carlier amendments which they have ratified,
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Article LO

1. (a) This Covenant shall be open for accession to every Member of the

United Nations or State party to the Statute of the Internationsl Court
of Justice and to any other State which.the General Assembly of the United
Nations éhall, by resolution, have inviﬂed io gccedé.

(b) Accession to the present Covenant shall be éfrected by the
deposit of an instrument of accession with the Seeretary-General of the

United Nations,

(¢) The Secretary=-General of the United Nations shall notify the Members of
the United Nations and the other Stetes mentioned in pafagraph 1 ab&ve of
the deposit of each instrument of accession.

2. As regards the Ststes which have acceded, this Covenant shall come into
force as soon as two-thirds of the Members of the United Natibns,.igglggigg_gg

least two permenent members of the Secupity Council, have ceposited their

instrugents of aseession. As regsrde any Stete weoeding subsequently, the
Covenant shall come inta force at the date of the depesit of its instrument

- P accession.
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GU.TEMALA:  ARTICLAS ON THE IMPLAMENT.TION OF HUM.N ZIGHTS,

ARTICLE., Each State party to the present (Covenant, protocol)} shall
sct up in its territory a Commission to mromote respect for human rights
and for fundamentel freedoms for all its inhsbitents without distinction
as to race, sex, language or religion.

ARTICIE, = Statzs Members undertake to respect in wood faith the rights
contained in the Covenant snd to take suitable steps, nationally and
internationally; to -ensure the enjoyment of those rizhts by their
inhabitents.

AZRTICLE, * Without prejudice to the proviéions of the previous article,
respect for the humen rizhts embodied in this C&venaﬁt-shall be encouraged
by the mppropriate orgens of the United Naﬁions, the specielized agencies
and the regional orgenizations under its authority,

The parties concorned noy by éomﬁon cdnéénﬁ eﬁploy procedures other
than those set forth in the‘foliowing:articlﬁeso

LRTICLE. . States ratifying this'(pfotbcol, Covenant }, non-
gavernmental organigations and private ihdividuals of States ratifying the
Covenant may be parties to the present procedure,

ARTICLE, Complaints regerdinz violations of human rights shall be
trensmitted, with the relevant documentaotion, to the Secretary-General of
the United Nations who mey regquest such informztion as he deems necessary.
He shall submit the complaint %o a ¢ommitiee presided over by the Shairman
of the Commission on Humen Rishts and consisting, in addition, of two
persons elscted by a two-thirds majority of the General .issembly, one
being sclected from a2 list submitted by the States parties to the Covenant
and tﬁe othsr from a list sbwltbted by governmental orgeanizations recognized
by the United Nationg. The clection shell be made on the basis of the .

perconal pelifientisng of the candidatss.
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The Committes, whose rules of procedure shall be approved by the BEconomic
end Soclal Council, shali determing, on'the basis of examinstion of the docu-
mentation submitted to it by the Secretary-General;'whether complaints
submitted by non;gavernmental organizations or individuals are to be
considered by éonciliators or, if not, the manner of their diépcsal.

ARTICLE, The Committee, in consultation with the parties end in
accordence with its rules of procedure, shall act as a conciliation committee
or shall appoint not more than three eonciliators from the panel of persons
recommended by States for that purpose (the system estsblished in the resolu-
tions regarding pensls of inquiry snd coneiliation, document 4/833, mey be
followed),

ARTICIE, The concilistion committee or conciliators, as the case may
be, may request raports from the Governments of the Stetes in which the acts
giving rise to the accusation occurred, or appoint a committee of inauiry to -
investigate the viclations, with the consent of the Govermment concerned.

ARTICLE, - If the conciliation commities or conciliators are unable to
recach 2 settlement acceptable to the parties, the matter shall be referred to
the Internationel Court of Justice, whenever the plaintiff so requests, or to
an arbitrator, if the perties so agree.

ARTICIE. fLecusations against States not perties to the present (Protocal
or Covenant) shall be dealt with in accordance with the present procedure if

the Generel Assambly so determines or the accused State consents thereto,
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INDIA: FROPOSAL FOR THE MACHINERY OF IMPLEMENTATION

1. i Standing Committee composed >f not less than five independent (non-

government ) men and women, shall be estabiiéhed by the Economic and Social

Council. The term of office of the members, their styié and qualifications

shall bs decided by Resolution of the Doonomic and Social Couneil.,  The

menbers o} the Committee will bé elected By the Council from lists submitted

by those States which have ratified the Convention or Convéntibns on Human

Rightsa, |

2. The function of the Committee shall be to sunsrvise the observance of

the provisio-ns of the Convention or Conventions anHuman Rizhts. To this

purpose, it shall:
(5) collect information, i.e., it will keep itself and the United Nations
informed with regard to all matters relevénf to the observence =nd en-
forcement o»f human rizhts within the various States. Such information
will include legislation, Judieizl decisions and reporﬁs from the various
States, as well as writings and articles in the press, rocords of
parliamentary debates on the subjects and reports of activitics of
orzenizations. interestad iﬁ the sbservance Of.human rishts;
(b) receive petitions from individuals, groups, associations or states;and
(¢) remedy through negotiations any violations of the Convention or GCon=-
ventions on Human Rizhts and report to the Commission on Human Rights
those cases of violation which it is unable to remove by its own exertions,
The Committee may act on its own information or on receipt of petitions
from individuals, groups, associations or States. |

3, The Committse will proceed in private session to examine the petitiohs and

"~ conduet negotlations, it being understosod that the decisions arriﬁed et will

appear in reports submitted by the Commitites to the Commission on Humzn

Rights, Such reports will be made public by that Commission, ghould the

latter deem it advisable,
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USSR: STATEMENT MADE BY THE REPRESENTATIVE OF THE USSR
ON THE COMMISSION OF HUMAN RIGHTS ON 18 MAY 1948
WITH REGARD TO THC DRAFTS AND FROPOSALS ON IMPLEMENTATION
The Soviet delegation has studied the drafts and implementation
proposais presented to the Commission on Human Rights, in particuléf, those
hsubmitted by the United States, China, France, Australza and the Wbrxing
Committee set up by the Commission at its second gession. I% notes that
_all these drafts and proposals interpret 1mplementatlon 4o mean not a2
hsystem of measures for ensuring that human rights are implemented and
'guaranteed in every country by the State and soeiety, but rather, a system
of international methods of pressure to be exercised through special .organs
established for this purpose (e.g. an internationel court, international
comﬁittée or a United Nations public prosecutor, ete.), and intended to
~ foree individual States to take particular steps connected with exécuﬁion
of the Convention on HPman Rights,
It is clgar, therefore, that such “implementation® may become a means
of interferiﬁg in the internsl affaifs of a State party to the Convention,
~and of ungerminlng the soverelgnbyand 1ndepcndencu of particunlar States,
The implementatlon plan entails the establishmunt of various inter-
ﬁatlonal instances in which communications and comnlalnts with regard to the
'violation of numan'rights; from both States and.Governments and private
individuais'or dssociations of such individu&ls;'would be considered, It
tﬁuéicénflibts with the whole system of intefnéfionai:public law regulating
. the réiations between States. In additiqh the ﬁlan; if it is adopted, will
havé.the éffeét of transforming a-diSpuﬁe betweéh a private individual or
group gf.iﬁdividﬁals and their State or Goéerhméntmiﬁtb an international
dispute, théréﬁy substantially enlarging the arva of ‘interfiitional
differenceé, frictions and incidenté; unneceésarii&'bhrdening and
aggravﬁting fnternational relations and_updefﬁinihguthe-fouhdations of

peace,



E/1371
“E/CN.A/35)
Page 79

Furthermore, the transference tc a speclal committee, special
international court or even,.as éontemplated in some implementotion plans
to.the Comuission on Humen Rights of the prerogative conferred upon the
General Assembly and the Economic and Sccizl Council of making
recommendations to.éfaies on questicné of human rights would upset the
powers as eSiablished by the Charter and the distribﬁfion of those powers
as between the main and auxiiiary organs of the United Nations, and would
further encoufage interference in the intefnal affaifslof Mambers of the
United Wations which is'contrary to the.Chartef. B | |

Since what is required is aﬁ international document calculaiéd o
serve the purpose of maintaining and strengthening international peace
and developing good nelghbourly relatiops between nations, the quie£
delegation disapproves of all ﬁhe drafts and proposals on implementation

presented to the Cormission end considers them unsatisfactory,

.y e  —  pa
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UNITED STATES AND UNITEﬁ KINCGDOM: PROPOSAL FOR IMPLEMENTATICON
' ARTICLE

1., If a2 State Party to the Covenant considers that anothcr State Party is
not giving effect to a provision of the Covenant, it may bring the mabter 4o
the attention of that stats, If the matter is not adjusted bhetween them
within six months, either State shall have the right to refer it, by notice
to the Secretary-General of the United Nations and to the other Stzte, to
a Human Rights Committes to be.established in accordance with the provisiuns
of this irticle.
2. The Secrctary-~Gensral of the United Nations shall establish a pancl of
persons of high moral charactor and of suitable ability and qualifications,
designated by States Partiecs to the Covenant from among their nationals, o
serve on Human Rights Commitiees in their personal. capacity. Tach State
Party to the Covenant may designate two persons for periods of five years.
3. Upon notice being given to the Jecretary-General, a Human Rights
Committee shall be established of five members selected from the panel, one
member by the State or 3States referring the matter, one member by the other
States and £hree by agrecment between them, If any piace on the Committae
has not been filled within three ménths, the Seeretary-General shall select
a person from the panel to £il1 it,
4, Tﬁe Committee shall nieet at the Headquarters of the United Naticns in
the absence of agreemcnt to the contrary between the Parties to the dispute
and the Secretary-General, and shall establish its éwn rules of procedure
provided ﬁhat:

(a) the States concerned shall have the right to be represented a%

the hearings of the Committee and.to make submissions to it oraily

and in writing; and

(b) the Committee shall hold its hearings and other meetings in

closed session,
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5, - The Secretary-General of the United Nations shall provide the
neceasary sevvices and faeilities for the Commiﬁtee and its members,
6. The Committee may call for relevant information from any State
coneerned and such Staﬁe shall.sﬁpply $he information requested,
7. The Committee may ask the United Nations Commission on Human Righbs#
to request the International Court of Justice for an advisory opinion on
legal questions.
8, The Commiitée_shall within 5ix months of'its“firét meeting report its
findings of fact to the States concerned, and to thaISecretéry—General for
publication. |

The record of the Committee shall be dep081ted with the Secretary-
General,
9; Nothing in this Article shall preclude reference of the matter to the
International Court of Justice for decision if the States referred to in |

paragraph 1 so agree,

. . T oty

# /It will be necessary for the General assembly to authorize the Commisgion
on Human Rights to request advisory opinions of the Internatiansl Court
of Justice in accordance with Article 96 of the Charber of the United
Nations;7
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PART 11

QUESTIONNAIRE ON MEASUREDS OF IMPLEMBNTATION

PNty e i——
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INTRODUCTION

1. The Becrelary-Gencral has the honour to present for the consideration
of the Commission, in accorcance with its resolution of 8 June 1949, a
méthodical_qnestionnaire prepared on the basis of memorandum B/CN.4/292
and of proposals sﬁbmitted thercafter (i,e¢. proposals by the reérasentative
of Guatamale (E/CN..4/293) and the supplementary proposals by the
representative of France (E/CN.4/82/4dd.10/Rev.1)).

2, In the'bre@ération of.this questionnaire the Secretary-General was
faced with the difficulty that the propossls made by the verious
representétives constituts units in th..uselves and are not readily
separable into different catcgorics wiﬁhcut losing mﬁéh of their
significance, Thus, the proposal of fhe reprﬁséntative of Australia
concerning an Internatlonal Court of Hummn Rl;hts (B/CN.L/AC,1/27) is a
most cqmprghepg;ve and all inclusive proposal, The Secrehary-General
-had the alternative eithor of including the entire proposai in questionnaire
form or of tdkipg the major éuggestions.thercin cnly and putiing them into
the questionnaire. The latter methed has been followed, because it was
the understanding of the SecretarnyenorAI that, wﬁate*er decision the
Commission may take regarding the present quéstionnaire, the proposals

. of the various répféseﬁt&tives on the Comnission would in any case be
forwarded to the Governments of Membor States,

3. | It is suggestod that if and whén tho questionhaire is sent to
Governments the attention of the luttur sheuld be drawn to the fact that
it is based cn proposhls rade by thb nembers of the Commission on Human

Rights and that 1t should bc reed in the Iight of these proposals.
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PART I

PRELIMINARY QUESTIONS

1, Is it necessary to have in the text of the Convention or in the
Protoecol attached to it or in a separste document any articles providing
for international measurss and the setting up éf international
institutions for the implementation of human_rights and freedoms, or
should these questions be left within the competence of each State as the
. particular concern of each country amd pecple? Fl)
2. In the event of the inclusion of the économic and soclal artieles
in the Covenant, what wouwld be your view on the most appropriate means
of implementation? 2
3. - In your opinion should the provisicns relating to implementation be
ineluded |

{a) 4in the Covenant

{b) in a protocol annexed to the Covenant

(¢) in & scparste instrument?

4. Have your any other suggestiovns of observations? .

PsRT II
QUESTIONS CONCERNING THE INITILTIOR OF- PROCEEDINGS

- Chapter 1., Questions relating tc the right of signatory Statss to
cnter complaints

1, In your opinion, should Statcs be under an obligation to settle
disputes insofar as possible by direct negotiation?

2. In the event that a dispute is not settled by negotiation or other-
wise within time, should a.state hﬁve the right (by notice to the
Seeretary-General of the Uﬁited Nations and the other State) to refer the

dispute

(1) This question is included at the suggestion of the representative -
of the USSR.

{2) This question is include? at the suggestion of the representative
of Australia. '
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(a) to an ad hoc fact-finding body

(b) to a body appointed by covenanting States

A{e) to some other body?

3. In your dpinion should signatory States have the right to enter
complaints |
(a) in respect only of an alleged violétion committed in a
territory or place within the jurisdiction of anbther signatory
State
{b) without such limitation
{c) with any'other limitation?
Ly In your opinion should the receivability of complaints be

subjected to

5.

(a) a preliminary examination
{b) or any other requipemeﬁts?

Should the right to initiate proceedings be limited to

signatory States?

6-

1.

Have you any other suggestins or observations?

- Chapter 2. Questions relating to the right of individuals,
- growps of individualg and of organizations to petition

RIGHT TO PETITION

Should the right of petition be open to

(a) individuals

(5) groups of individuals

(e¢) non=governmental organizations?

Have y. u any other suggestions or cobservations?
CONDITICNS FOR THE EXERCISE OF THE RIGHT TO PETITION

Should the right of petition by individuals or groups of

individuals or non-governmentsl organizations be limited to such

individuals or groups of individuals or non-governmental

organizations which were at the time of the alleged violation

within the jurisdiction of a Signatory State?
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2. Should such petitions relate only to slleged violations commitied
in a territory or place siftuvated within the jurisdiction of a
signatory State
3. Should such petiticns relate to
(a) the grievances of individuals or
{b) ofily to ths griévances of a community or bedy of persons
generally”
L. Are you in favour of including detailed regulatiéns for such
petitions concerningl
(a} -their rec eiirabﬁ.lﬁ.,ty
{b) their preliminary examination?
5. Should the consicderatisn of such petitions be conditional upon
the preliminary favourable opinion of one of the non-governmental
organigations granted c¢onsultative status in category a or b by the
Economic and Soeial Council wiich are included in a speeial gt
approved by the implementation organ for this purpose?
6. Should petiticns be transmitted in the first instance to the
Secreﬁarthéneral of" the United Nations?
7+ Should the Secretary-General have the right to request such
information from signa£ory States as he deems necessary with a view
to the submission of a petition together with any documentation
thereon to the impleuentation organ? |
8. (a} Should nor-govermmentsl organizations granted consultative
status in cabegory a or b by the Economic and Sccial Couneil
and included in the list of organizations approved by the
implementation orgsn for this purpose, have the right to
petition without any other condition except that such petition
must relate to an atleged violatibn comitted in a territory or
place within - -the juriesdiction of a signatory State?
(V) Are you in fovour ol giving 1 similar right to
orgaﬁiz&tions granted consuitative status in Eategory ¢ by
the Eccnomiz and Sondaa Couneil? |

9.  Have 3w argy other suggusticng or observations?
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PART IIX
QUESTIONS CONCERNING CONCILIATION
Chapter 3. Questions relating to the establishment of permanent
and ad hoe bodies

1, PERMANENT AND AD HOC BODIES
A. Estsblishment _
l. In your opinion should such bodiss be esﬁablishsd
(a) by the Economic and Soeial Couneil
(b) by the General Assembly
{c) by the signatory States
(d) by any other method?
2. Have yQu any other suggestiocns or observations?
B. Manner of establishment
1. Should this body be
{a) elected
(b) appointed?
2,  Should this pody be elected by
(a) a simple majority
(b) a 2/3 majority
{e) a 2/3 majority of the Genersl Assembly
{d) a 2/3 majority of the General Assembly including at least
2/3 of the signatory States
(e} signatory States
3« Have you any other suggestions or observations?
€. Lomposition
1. Should the bodies be composed of
(a) Government representatives
{b) independent (non~-govermment) persons
(¢) representatives from governmental ofganizationa recognized
by the United Nations

(d} a combination of such representatives or persons?
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2.  Should specialized agencies be represented on the body?
3. Shquld.noanovernmental organizations (with or without
.congultafive sﬁatus) be représented.on the bo&y?
he . Should tﬁé.ccmposition of the body be determined in some way?
5. In your opinion should éuch a body ‘eonsist of the Chairman of the
Commission of Human Rights 2s president and two persons elected
by a majority of the General Assembly, one being sélected from a list
submi tted by covenanting.Statés énd the other from 2 list submitted by
governmental organizations recognized by the United Nations?
6+ Have you any other suggestions or. obséervations?
D. Sesretarist
l. Should the -Secretary-(}enef:-i'l of the United Nations
(a) be generally responsible for the prepafation_and execution of
the work of the implementaticn organ;
(b} attend or be reprgsqntad'atlall the meetings of such an organ
(c).classif} complaints and petitions addressed to such an organ
(d).snbhit an annual report to such an organ on its activities
(ej submit proposaié to such-&h:organ for asection?
or should these functions be performed by a special
Secretaryeleneral appointed for the purpose?:
2.. Have yo>u any othsr sguggestions or cbgervationsy
Es Functioné
(1) GENERAL
1. In your opinion, should such an orgen
(a) supervise the observance of the provisiong of
(i)ithe Covenant
(31) other conventions on human rights
{b) make regqmmeﬁdations to the other organs of the United Netions
and to other internatibnél.organizationh
{e) have the right to propose amendments to the present instrument?

2. . Have you any other suggestions or observations?
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(2) COLLECTION OF INFORMATION
1. In your opinion should such an organ have the right to keep
itself and the Unitéd Nations informed with rééard to all mg@ters
relevant to the observance and enforcement of humen rights within
(a) various States
( b)l signatory States?
2, Should such informatlon inelude
(a} legislation
(p) judiciai décision
{e) reports from various 3tates
(d) records of parliamentary debates on the subject
(e) writings and articles in the press
(£) reports of activities of organizations interesed in the
observance of human rights? ' |
3. Have you any other suggestions or observations?
(3) COMMENCEMENT OF ACTION
1. In your opinion, should such an organ have the right to act on:
(a) its own information
(b) complaints received from signatory States
" (¢) petitions from non-governmental organizétions granted
consultative status by the Economic and Sceial Council
(d) petitions from éther non-governmental organizations
(e) petitions from individuals
(£) petitions from groups of individuals?
2+ Should the Secretary-General of the United Nations, in the case
‘of all complaints and petitions, have the right to request such
information as he deema necéasary ﬁith a yiew to the svbaission of
such infonnatioﬁ together with the complaint or petition to such an
'Iorgan?
3. Except where a complzint is sublmitted by a_signatory State,

should the consideration of'any petition by such an organ
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be conditional upon
(a) the preliminafy favourable opinion of one of the non-
governmental organizations granted consultative status in
category (a} or (b) by the Economic and Social Council and
included in a special list by such an brgan
(b) preliminary examinatiﬁn as to its recclvabllity9
| L. Should such an organ conduct a prelimlnary examination on
petitions from non-governmental orgsnizstions or individuals on the
basis of'the docuﬁentation submitted thereon by the SecrétaryAGeneral
with s view to d901dlng whether such petltions are to be considered
by conciliators or, if not, the manner in which it will glspose of them°
5. Have you.any other suggestions°
(4) PROCEDURE
1. Where should such an organ have its headquarters?
2+ Should it meet at headquarters only or éﬂould it have the right
to meet eleewhere if it so desires? |
3. Should the fules of pfocedﬁre of such an organ be
{a) established by itself
{(b) approved by the Econocomic and Social Council
(c)_established in any other way?
4 Should.such an organ conduct its proeeedings in
(a) open meeting
{b) private meeting
(;) open or private-meeting a3 it decides?
5. Should such an orgen have the right to
{(a) draw upon any'source.of information whieh it deems necessary
{b) requést reports from siznatory States
(¢) carry out investigations on the spot without the consent of
the State o States concerned

(d) -appoint committees of .inquiry?
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6+ Have you any other suggestions or observations?.
(5) POWERS
1. In yuur opinion should the main function of -such an organ bé that
of conciliation?
2.  Should such an organ have the right to make recommendations to the
parties_concerned?
3. In.your-épinion should such an organ in consultation with the
_parties have the right to arpoint nct mcre than three conciliators:
recommended by States for that purpese?s .
4+« In your opinion should such an orgzan be under an cobligation to
report to the Commission on Human Rights?
5.  8hould the reports of such =21 organ be made public
(a) by the orsan itself
(b) by the Commission on Human Rights?
6+ In the event that such on orzen fails to reach a settlement,
should it have the right to
(a) report the matter to the Commission on Human Rights
(t) refer the matter to an arbitrator, if the parties so agree
(¢) refer the matter to the Intermational Court of Justice?
7+ Hawve you any other suggestions or observations?
(6) ADVISORY OPINIONS
1+ In your cpinion should such an organ have the right to request
(a) the General Assembly to authorize it, in accordance with
Artiele 96, paragraph 2 bf the Charter, to obtain an advisory
opinion from the International Court of Justice on legal

guestiong

¥  The representative of Guatemala in making this proposal(B/CN.4/293)
suggested that the system sstablished in the resslutions of the
General Assembly (47/833) regarding panels of inquiry and
conciliaticn may be followed by that body.
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(v) the Econoniic and Social Council to secure an advisory

opinion from the International Court of Justice as provided for

in the Charter and the Statute of the Court on any legal question?
2+« Have you any other suggestions or observations?

II  AD HOG PACT-FINDING BODIES

A. Establishmeni.ana gomposition
1. In your ﬁpinion should fhe Secretary-General of the United Nations
have the rigﬁt to eétablish a panel of persons of high moral character
to serve on ad hoc ﬂodies?
2. Should each signatory State have the right to designate persons for
the panel from among their nationals?
3. 8hould such persons serve in their perscnal capacity?
Ls In your opinion should an ad hoc body of five members, selected
from the panel, he set up.for each complaint?
5« Should suchlan ad hoe body he composed of

(2) one member selected by the State referring the matter

(b) cne member selected by the other States

(¢) three members selected by agreement between the States?
6. In the event that any place on an ad hoc body has not been filled
within three months, shculd the Sserstary-General have the right to
select a person from the pansl to f£ill it?
7. Should any vacancy oceurring on an ad_hoe body be filled in
the manner provided above?
8. Have you any other suggesticns or observations?
Be Functions. _
1. In your opinion sheuld the function of the ad hoe bedy be one of
faet finding?
2.  Should the ad hoe hody also have power of conciliation?
3. Should the ad hoc body within six months of its first meeting
report its findings to the

{a) States concerned
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(b) Secretary-General of the United Nations for publication?
Le Should the &d hoe body have the .right to ask the Commission on
‘Human Rights.to request the International Court of Justice for an
advisory opinion on legal questisng?

S« Have you any other suggestions or observations?

Chapter 4.

apencies of impiementation

1. .'In your opinion should each signatory State set up in its territory
a body to promote respeet for human rights and fundamental freedoms
for all without distinction as to race, sex, 1angﬁége or religion?
2. In your opinion should lccal agencies of implementation be
established in the signatory States with jurisdiction to supervise and
enforce therein

(a) the Covenant

(b) any other conventiocn on human rights?

3, Have you any other suggestlons or observations?

PART IV
QUESTIONS CONCERNING JUDICIAL SETTLEMENT

General
1. In your.opinion should signatory States have the right to refer a
matter to the International Court of Justice'nbtwithstandihg any
provisions which may be preecrihéd for implementation?
2+ In the event that a court is empdﬁered to be final guarantor of the
Covenant, shoﬁld this be

(2) a new court (internaticnal court of human rights)

(b) a spécial chamber of the'Intérnatiﬁnal Court of Justice?

3. Have you any other suggestlions or observations?
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Chapter 5. Questions relating to an internat;ona; Qourt

_of Homan Richts*

#

A« General
1. In your opinicn should ap internatiocnal ccurt of human rights be
established?
2+ Should all signatory States be ipso facto partles to the statute of
the ¢ourt?
3¢ Should an attorney-general of the United Natlons be attached to the
. court?
hs Should there be an oblisation on each signatory State to comply with
the deciglon of the court? |
S In the event that any party fails to observe the decisiun of
the court, should provision be made for recourse to the General
Assembly by

{(a) the other party

{t) the Commission on Human Rights?
6. In the event that such recourse to the General Assembly takes place,
should the General Assembly have the right to make recommendatibns as
to the measures to be taksen to give effect to the judgement of the ecourt?
7o Should the court make aanual and other reports t¢ the Economic and
Social Council on its work?
8o  Should the Commission on Human Rights have the right to requast the
court to give an advisory opinion on any question relating to human
rights and fundamental freed-ms?
9. FHave you any cther sugsestions or observations?

B.  Statute of the court

{1) GENExAL
1. In your opinion should the statute of the court be based on the

Statute of tne International Court of Justice?

* The Secretary-General draws the attention of the Commission in this
comnexdon to his statement in paragraph 2 of the Introduction.



E/1371
"E/CN.4/350
Page 96

2. Have you any other suggesticong or amendments?

(2) COMPETENCE
1+ In your opinicn should proceedings before the Court be initiated
by

{2) States

(b) individuals

{e) groups of individuals

.(d) ﬁon4gove}nmentai'organizations (whether with consultative

status or otherwise)

(é) attorne&anneral of the United Nations?
2.  Should the Court have the right to request and receive information
relevant to cases before it from intergcv&rnmentai 6rganizations?
3« Should the jurisdiction of the court compfise

”(a) ali disputes a&ising out of the interﬁretation end application:

(i).of the Covenant
(ii) of articles cﬁncerning humen rights in rny treoty er
gonventions between States,

(b) all matters concerning the observance of humsn rights referred
1o it b& the Commission on Haman Rights?
L. IShbuld the court have ﬁhe rignt to delegate some of its powers to
the Commission on Humen Righis?
K Have you any otherléuggestions or observations?

(3) ADVISORY QPINIONS
1. In yoﬁr opinion sh@uld the eourt have the right t» give an advisory
opinion on dny cuestion relating io human rights at the request of the
Gommission on fhunan Rights?

2, Have you any othur suggestions or observaticns?.
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PART V
QUESTIONS CONGERNING GENERAL PROVISIONS

General _
1. In your opinion should the signatory States have the right by.
commob consent to employ procedure other than those that may be
provided? |
2, MNotwithatanding any procedure which may be laid down, should there
be & right in the ease of a dispute between signatory States t& sutmit
the question tot |

(a) another coneciliation procedure

(b) arfitration

{¢) Judicial settlement?

3. Have you any other sugééstions or observationa?

Chapter 6.

of the United Nations to reggegt information from the

Government s

1. In your opinion should the Secrstary-General have the right to
request information from signatory Staﬁes in aeccordance with any
procedure which may be laid down by
(a) permanent bo-:iies

'tb) ad _hoc bodies?
2. Should the Secretary-General have the right under the authority of a
Iresolntion of the General Assembly of the United Nations to request the
Goverament of a signatory State to supply an explanation as to the
manner in which the law of that State gives efféCt to any of the
provisions of the Covenant?

3. Have you any other suggestions or observations?

4. Questions relating to the Authority ggg powers of the United Nations .

uncer the Charter
1 In your opinton should there be a clause to the effect that whatever

measures of implementation may be addpted, the powers of all the
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organs of the United Nations under the Charter should remain

intact?

2. Should the Ecopomic and Social Council delegate to the Commission
on Human Rishta 1ts right to make recommendations in respect of human
rights es a joint authority with the Couneil, loaving the prerogatives
of the Council intect?

3. Have you any other suggestions or observations?

B. Questions relating to the status'cﬁméahgge@yer States under the

ingtrument
1» In your opinion should the instrument be open for accession to
every State
(2) which is a party to the Statute of thc International Qourt of
Justice
{(b) which the General Agsembly shall by resclution deg¢lare to he
eligible?
2. Should allegations of violations against non-signatory States be
dealt with in accordance with the procedure pfovided.if the
{a) General Assembly so determines

(b) such a State consents thereto?

3. Have you any other suggestions or observations?

e ———(

Co  Questiong relatiny to notifications by sienatory States, sither at

the time of ratification or subsequently, whether it adhere to

the whole instrument or to c¢ertain parts thereof, and in the

" latter cage enmumerating the parts to which adhérence is made

l. In your opinion.shoﬁld there be provisicns relatihg to such
notifications? .

‘2 7 If you are in favour of the inclusion of such‘provisions, have you
any proposals to offer?

3.  Have you any other suggestions or observations?
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D. Questions relating to the status under the instrument of dependent,

Non-Self-Governing and Trusty Territories

1o In your opinion should the instrument extend to the non-self-
governing and trust territories for the international relations of
which 2 signatory State is responsible?

2. Have you any other suzgestions or observations?

e e o
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ANNEX IV

DRLFT BEIQLUTIONS FOR THE HOONOMIC AND SCOCTAL COUNCIL

The Rconomis and Sceial Council.

Takes Note uf the report of the fifth session of the Commission

on Human Rights-

DRAFT INTERNATIONAL, COVENANT ON HUMAN RIGHTS

The Fconomiy and Social Coungil

Considering the importance of securing to everyone the
enjoyment of esonomic and social rigits as set forth in
Articles 22 - 27 of the Universal Declaration of Human Rights,

Considering that it is necessary to include provisions on this
subject in the Covenant on fluman Rights;

Recognizing the wide-spread activities of a number of functional
bedies of the United Hations and the specialized agencies in these
fields;

Requests the Secretary-General to prepare, before the next
session of the Tommission on Humau Rights, a survey of the activities
of other bodies of the United Nations and the specialized agencies
in matters within the scope of Articles 22 « 27 of the Uniwversal
Deglaration of Human Rights for the purpose of enabling the
Gommission to determine what action it should take in these fields,
in particular for the incliusion of these subjects either in the

Covenant on Human Rights or in later conventions.
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B.
PREVENTION OF DISCRIMINATION AND PROTECTION OF MINORITIES

I
The Economic and Sosial Council

Approves the decision of the Commission on Human Rights to
add one additional member i, the Sub-Commission on the Prevention
of Disvriminstion and the Protection of Minoritiss to make it more

representative from the point of view of geographic distfibution- 1/

1 %/

The Economic and Social Coungil
Requests the Trusteeship Council to authorize the Sub-Commission

on the Prevention of Discrimination and the Protection of Minorities
to participate 1n visite to Trusteeahip Territories arranged by the
Trusteeship Council with a view to-the preparation of measures to
extend-the full enjoymenﬁ of human rights and fundamental freedoms

to the non-self-governing populations.

1/ The financial implications of this resolution are set forth in
Annex V of this document.

2/ It is impossible for the Secretary-General to prepare an
egtimate of the financial implications of this draft
regsolution until & proposal has- been made for the
Sub-Commission to participate in.a visit to a particular
Trust Territory. '
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Co
THE RIGHT OF PETITION

The Economic and Social Council,

Considering the impobtance and urgency of the question of the
right of individuais, groups and organizatidné tc.petitidn in the case
of violations of human rights;

Longidering that the procedure for handling such petitions has to
be defined;

géns;gerigg that different members of the Commission believe that
such procedurs should be gradually developed;fand‘

Considering that a further $tudy on this question is desirable
in its comtinued effort to establish a pragtical procedure for
handling petitions,

Requests the Secretary-Generals

(2) To prepare 2 study on this question, including the

receivébiliﬁy and the preliminary examination of petitious,

taking into consideration the comments of Governments on
pertinent proposals put forward in the fifth session of

the Commisgsion; and

(b) to exsmine the communications coneerning human rights

received by the United Nations with a view to sutmitting to

the Commission on Human Rights for econsideration at its next

session such communications ablméy.bé redei?éble under the

conditicns_éuégested in the study referred to in-ﬁaraéréph (a)e

D
- COMMUNICATIONS CONCERNING HUMAN RIGHTS
The Fconomic and Social Couneil
Decides to amend péragraphs {(a), (b), and (e) of resoluticn 75(V),

as amsnded by resolutions 116A(VI), and 192(VIII), to read as follows:
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“"The Economic and Social Couneil,

Régﬁests the Secretary-General

{a) To compile and distribute to members of the Commission on

Human Rights‘bafore each session a non-confidential list
cdntaining a brief indication of the substamce of sach
.commnnication however addressed, which de&;s with the
principles involved in the promotion of universal respect for
énd'observance of human rights and to divulge{the identity
§f the authors of such communications unless they indicate
that they wish their names to remain conf;dentia;;

(b) Té coﬁpile before each session of the Commission a

confidential list containing a brief indication of the

pubstance of other communications concerning. human rights,
Ihnwever adiressed, and to furnish this list to members of
fﬁe Commission, in private meeting, without;divulging the
identity of the authors of communications except ip ;ases
where the authors state that they have already divulged or
intend to divulge their names or that they have no objection
to thelr names being divuleed. |
{c) In thé future, to furnish each Member State concerned with a

copy of any communication concerning human rights which
refers explicitly to that State or to territories under its
Jurisdiction, without divulging the identity of the author,

exeept as provided for in paragraph (b) above.!

R
 YEARBOOK ON HUMAN RIGHTS 1/
The Economic and Social Council
Having further considered the inclusicn of court decisions in’

the Yearbeok bﬁ Human Hights:

1/ The financial implicaticus of this resclution are set forth in
Amnex V of this dooument.
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Having noted the sample studies prepared by the Secretary-General,
Decides
1. .that the Yearbook on Human Rights should be published as of
1949 3lso in Chinese, Russian and Spanish;
2. that, as sooh as circumstances permit, s summary of the
decisions or the degisions in extenso of the highest court in
gvery country which'are relevant to human rights be inecluded in

" a special chapter of the Yearbook on Human Rights, if they are of

international interest;
3+ ‘that, as aﬁ éxception, a sumpary or full verbatim report of
decisions by'other courts should be included in the Yearbook if it
is of distinet vﬁiué that otﬁer countries should knmow of such
decisionsy
L. that the United Nations Secretariat collect and include in the
Yearbook all the texts of laws on human rights in respect of

non-self-governing and trust territories.

R

PROVISIONAL QUESTIONNﬂIRE OF THE TRU3TEESHIP COUNCIL

The Economic and Soeial Gouneil

Reguests the Trusteeship Council:
1. To take into consideration the Universal Declaration of Human Rights,
approved by the General Assembly on 10 December 1948, in the revision
of its Provisional Questiommaire, particularly in the light of the
additional questions suggested by the Commission onIHuman Rights~dﬁd
contained in documents E/CN.4/174 andﬁE/bN.&/329 inasofar &3 they are
not already covered bj-ﬁhe Provisional_Questionnaire; and -
2+« To urge the Administering Authorities to secure, through
pr&greasive measures and appropriate procedures, the-efféctive'recdgnition

and observance of the rights and freedoms set forth in said
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Declaration, among the peoples of the Trust Territories under

their administration. .

G
FLACE OF THE SIXTH SESSIQN OF THE CCMMISSION ON HUMAN RIGHTS .
'Thé‘Ecoggg;c-and Soeial Gouncil
'Decideé that the regular session of ‘the Commission on Human Rights

for 1950 be held in GENEVA. 1

1/ The financial implications of this resolution are set forth in
Annex V of this document.
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ANNEX V

FINANCIAL T¥PLICATIONS OF DRA¥T RESOLUTION B

Rloction of one additionallmembér of the Sub-Commigsion on the
Prevent;on_of Discrimination and the Protection of Minoritles, as
proposed by the Committee in.its first report, would iﬁvolve the
following added costs for each session of the.Sub-Commissiont

(a) Travel of the new member from the capital of

his country to tie place of meeting and

return (average) & 900.00 Y
{b) .Per diem {£ 20 per day as an expert

serving in his capacity as an individual,

for maximun of 31 days) : 620.00

Total (approximetely) £ 1,520.00

I/ As the additional member elscted is the Polish Ambassador to the
United States, the travel involved if the Sub-Commission meets at
Lake Success is only Washington to New York.
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 FINANGIAL IMPLICATIONS OF DRAFT RESOLUTION E

Paragraph 1 (Publication of the Yearbook on Human Rights in
Chinese, Russian and Spanish)
1. Cost of translations_

The Secretary-General's estimates of the direct extra costs
per ysar of'trahslating the Yearbook on Human Rightas intc Chinese,
Russian and Spanish are as follows:

T ChINeSE « 4 e 4 s s s 4 v e v n b e s a s S. 20,000
RUESIAN + « « + « + o o0 ova s v o e e+ - 20,000
Spanish « e e vt s e n e e e - 20,000
g 60,000
- {The above calculations of the cost of producing the translated
texts are baéed upon thé amount of translation involved-(using the
Yearbook for 1947 as a basls) and the standard outputs which are 
.officiaily lai& down for translation and auxiliary staff.. They
inelude translation, revision, typing and presentaticn of the
text for printing; but do not include overhead.)
2 . Cost of Erinting

The Secretary-General's estimates of the direet extra cost per
year of printing the Yearbook on Human Rights in Chineée, Rusgsian and
Spanish are as follows:

Chinese edition, 1000 copies + « + o o g 22,000

Russian edition, 1000 c¢opies . . + « » . = 15,000
Spanish edition, 2100 copiea.... P 12,000
g 49,000

{The aigct aumbsy of copies desirable in,sucﬁ editions may require
further consideration. The figures giveh here are based on thé
assunption thxt the Spanish edition,  for eirculation in a number Qf
countries using that langusge, will require the same number of

copies as are at present printed in French, i.e., 2,100. TFor the Ruswgi-n
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and Chinese editions, a round figure, 1,000 copies per edition, has been used.
The cost of printing depends to some extent uﬁou fhe numbéfhbf copies printed;
no edition of this typé of book of less than 15,000 copies can be produced

except at a relatively high price per copy.)

3. -Regapiﬁu;ggion

(a) Cost of trenslating and publishing a Chinese
edition of the Yearbook (1,000 copies) s « ¢ o + » g 42,000

(b) Cost of translating and publishing a Russian o
edition of the Yearbook {1,000 copies) w'e « v + » 35,000

{¢) Cost of translating and publishing a Spanish .
edition of the Iearbook (2,120 copies) o0 s s e 32,000

Total cost of translating and

- publishing the Yearbook. in

‘Chinese, Russian and : 7
Spanj.Sh editions « o« « v 4 o o 5109,000 ;

Paragraphs 2 and 3 (Inclusion of judicial decisions in the Yearbook
- on-Human Rights)

The Secretary-General fesls that it may be possible for this new

project o be absorbed by his present staff. He caﬁnot make a decision

1/ The gapresent ative of Guabemala requested the {nclusion of the following
gtatement

" In connexion with the financisl estimate of Resolution D for
the publication of the Yearbock ort Human Rights in Spanish, the .
following observations were made by some members of the Commlssion.

- {a) The estimate of $20,000 for the: translation of a book of less
than 600 pages, like the Yearbook on Human Rizhts, that is,
approximately %33 per page, 18 regarded as excessive, and it
would therefore seem that due consideration was not given to
all the factors.

(b) Approximately one-third of the Members of the United Nations
supply thelir information in Spanish, and it is therefore
unnecessary to translate this information for publication.
This makes the cost of #33 for the translation of each page,
as estimatedby the Secretariat, appear still higher, a fact
which does-not sesm to have been taken into consideration
by the Jecretariat.

{c) As in the case of other United Nations publications; the
cost could be reduced if the pyblisation were made in cne
of the Spanish-speaking ecountries:
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on ﬁhis mattef until the exact nature of the present request can be
studied more carefully, and until he has analyzed in greater detail
the staff requirements of many other projects in the field of human
rights‘whiéh he has been askedlpo undertake.

If it is found that the new task cannot be absorbed by the
existing staff, it will be necessary to add one senior official (grade 16)
and one seerctary to the Division af Human Rights. The cost of this
additional substantive staff would be $12,000.
| Parcgravh 4 (Inclusion of texts of laws on human rights in respect

of non-self~governing and trust territories.)

No financial implications involved.
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. FINANCIAL IMPLICATIONS OF DRAFT RESOIUTION G

1+ Qost of session at Headquarters

The Secretary-General's estimate of the direct extra costs of
holding the sixth session of the Commission on Human Rights at
Headquarters are as follows:

o _ 1/

Travel of delegateS'- T I S T S T S S S S S ) ,ﬁ 12,8&-5
Lécal transportation « ¢ ¢ s v 0 0 4 0w e 0 e 1,500

Total + « ¢ o« 5 :U-I-,‘l-zlj
2. Cost of session at Geneva

The Secrstary-Generall!s cstimates of the direct extra costs of
holding the sixth gession of the Commission on Humsn Rights at Gensva are

as follows:

Travel of delegates o « o + o o o « v o o s o0 & 13,5002/
Travel of secretariat o« » « « « » + o o o o o 4, 7’2002/
Per diem of secretariat « « « o o o o v v o » o 5,3753/
Tomporary assistance » o + o s o « o & « o o s 700&/
Miscellaneous « = » « » o o s o 2 o v 5 o o __ 300

Total « « o » » £ 27,075

I/ This figurs does not incilude the cost of travel of three
repregentatives who are assumed to be members of the permanent
New York delegations.

2/ This figure is based on the cost of the return trip between the
capital of eaech member country and Geneva

3/ This figure is based on a secretariat of nine members from

Headquarters consisting of the following:

{2) Substantive personnel - 5 members
This is based on the assumption that a decuments officer and
three secretaries will be supplied by the Geneva offlce.

(b) Technical perscnnel -~ 4 interpreters
This is based on the assumption that simultaneous interpretatlon
will be used for the plenary sessions. The use of consscutive
interpretation would result in a saving of $5,275.The Commission
expressed the desire toot simultaneous interpretation should be
provided.

4/ This figure covers the cost of a locally recruited Russian translator
and a Russian typist. It is based on the assumption thatt
{a) a maximum of six pages of documents will be required da&lg in .
{b) no documents will be required in Spanish ussian;
{N.B. The representative of Guatemak said there was no reason why the
Secretariat should regard expenditure in connexion with the publication of
documents in Spanish as inadmissable, and he reserved the right to request,
in accordance with the Rules of Proc¢edure, the publlcation of documents
in Spanish whenever he thought fit.)

- - a  a - e
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3. Recapitulaiion

Ad@itional cost of holding session at Genevas
{a) with simuitaneous intervretation inte English, French,
Russian ana upanlsn_..............................;..5126,630
(b) with consecutive interpretation into English and
French .,..........................5..........;...... B,355
At ﬁhe_ong hundred and thirty—fourtﬁ meating of the Goﬁmission,
the representative of China objected thab Chinése was not included
smong the lenguages for which simu}taneous'iniﬁrPfﬁt#tion would be
provided,
The Secretary-Gensral has accordingly revised the above
financial estimates, _ _
The taple Delow gives the cost of holding the 3ixth Session gf

the Commission on Human Rights in Geneva, with different types of

interpretation:
STMULTANEGUS FROM CONSECUTIVE FROM
| AND INTO THE LiNGU..GES MENTIONED
LANGUAGES LANGUAGES MENTIGNED IN LEPT HAND COLUMN
IN LEFT HAND COLUMN INTQ ENGLISH AND
FRENCH CNLY
EFRSG 31,350 25,650
EFRS * 27,075 22,800
EFR or 24,225 : 21,375
BFS |

U S,

.

The represeniatives of & number Qf delegations madé critical
observations with regard to the figures for additional costs quoted
in the Secreﬁaxy—&eneral‘s ostimates, . In particular, the
representative of the Ukreinian $SR poih£od out that there would be
a great saving on the bravellihg oxpenses of rep;esentatives from the
Countrics of Burppe and the Near East., It wns also poiﬁt;ed'bﬁt that 1t

was wrong to charge all the extra costs to the_Commissioﬁ on
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Human Rights alone since, for example, interpreters and imembers of
the Secretariat staff would not go to Gemeva for the sole purpose of
serﬁcing‘ the Commission on Human rights, while simultancous
interpretation into Chinese,. the publication. of doecuments in
Spanish, and so forth, would also entail additional expenditure if

the Commission met at the United Nations Headquarters.





