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Statement by the Chalrman

1. The CHAIERMAN read a telegram which hem
posed the Committes slmldmund lnmlhl: En-ptunlht'
crnment, conveying its symmathy on OCLAS0N
of the death of Afr. Mahmoud Armi, the Chairman
of the Permanent Delegation of Egypt to the United
Mathona,

It war so derided,

AGCENDA ITEM 33

Dreft lolernstions] covensnls oo homen ts
(A/2T14, AF2686, chepler ¥, section I, Ef2573,
ASC3/5T4) (continusd)

Cexexar pesate (conlinued)

2. Mn. US (Byelorussian Soviet Socialist Republic)
olserved that it was unrealistic to take as a criterion
for the covenants on homan rights the maximum re-
quirements of the most progressive national constitu-
tions snd also to adopt minimum requirements which
woulkl not correspond to the level achieved in many
countries, The correct course, therclore, was 1o take
the I""'."i";'."“ of the Charter rclating to human rights
a3 o crilerion,

3. Soime delepations, suech as those of the United
Kingdom, France, Australia and Delgivm, considered
that some of the most progressive provisions of the
dralt covenants (E/2573, annex [), including those
on the ripht of sell-determination, prohibition of dis-
crimination and incilement 1o national hostility, equal
rights fur men and women, participation in public
affairs, and education and health, should not be in-
chuded in the covenants. They thought that the right
of sell-determination should be excluderd because it was
a collective right ard therefore had no place in cove-
nants devoted to individual rights. That srgument was
based on a purely artificial division of human rights.
It was obwious that, if the right ol sell-determination
were not extended 1o peoples or nations, it could not
Le enjoyed by the individuals who formed pant of
thoss or nations. The same applied 1o the right
of peoples to exercise permanent soversignty over

their pational resources. The individuals who were
members of the people concerned would certainly sufler
if the people as a whole were deprived of its means of
subsistence. The implementation of many of the articlcs
of the coverants depended on the exercise of the right
of sli-determination.
4 Tox Brcheusan Consiiction s baed o0 2
pncrple af i fna
irrespective of m?gﬁﬂtrhim , weakness or it
When B ia had received its independence within
the Soviet Union, it had been able 1o develop in a
remarkably shert time into a thriving Fpu'bl-r, with
an advanced industry, a productive agrculture and a
high standard of culture and education, The Second
orld War had dealt heavy blows to the cconomy and
culture of the Byelorussian S5R, but the asistance of
its sister republics of the Union and its own cfforts
had enabled it 10 overcorne that set-back and to make
cven greater cconomic, social and eultural progress.
Her country's achievements showed what could Le done
by a people which exercised the right of scll-deter-
Ao,
5. She could not agree with tatives who ob-
jected io the insertion of the territorial clause in the
covenants merely on the af the difficulties of
implementing the covenants in Non-Sell-Governing and
Trust Territories. Under Chapters X[ and XII of
the Charter, the United Nations had assumed the obili-
pation of promoting respect for human rights in those
territories, and the inclusion of a territorial apphcation
clause in the covenants fully corresponded to the pro-
visions of the Charter.

i, The Dyclorussian delegation also supported the
inclusion in the covenants of the provision prohibiting
digerimination and specific provisions relating fo health
and education. It agreed with previous speakers who
had refuted objections to the inclusion of the Ltrer
PrOvIskmns.
7. The inclusion of 20 nany progressive provisions
maade it possible to accept the dralt covenants as a lasis
for article-by-article Jdiscussion. Nevertheless, the Gen-
cral Assembly would have to remeldy many short-
comings, such as the alsence of several important pro-
wvigsong, Moreover, the dralt covenants contained some
articles which were contrary lo the provisions of 1he
Charter on non-interference in the domestic afairs of
States, That applied 1o the proposed measures of im-
plementation. Although it was true that the covenanls
were painiless unless they were applied, the
Hﬂcm ran counter to the principle of State soveregnty.
eal implementation could be achieved if provisions for
the observance of cblifations undertaken by Siates
were elaborated in greater detail in the eovenants them-
pelves and if States underiook 1o carry out those mcai-
ures, in accordance with the cconomic, serial and
natronal peculiarities of each country. In that con-
nexion, she endorsed the provisions of the drafe cove-
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nants relating o the realistie Implementation of the
rights emumerated in the texts, such as article 2,
paragrs;h 1, of the dralt coverant on civil aml politi-
cal rights. Article 9 of the draft covenant on coomomic,
sorial and eultural rights was an example of an _am-
pificatim which wonbl secire Enplementation. That
article disl mat mention sxial inmance amd contairod
no releronee to the measures for demwenting the
right. Tlat shostcoming ekl be remedial by adding
the provision that the costs of social insurance and
ancial security shoulil be borne by the State or by the
employer, according 1o the legislation of cach country.

8. She aprenl tlat it was exsentia) to inclde in the
draft covenants such isions 23 the prohibition of
war la, of incitement to hostility among na-
tiona, racial discrimination and dissemination of
shanderous information and the prevention of the use
of the rizht of associatien for the establishment of
organizations of a fascist and anti-democratic character.
9. It was necessary, simultancously, to ensure that
the covenaats incladed sperific obligations with regard
to such an important jon as cnsuring frecdom
of action for mational and intermationa] trade-union
CTEANizations.

10. She also endorsed the view that article 16 of the
dralt covenant on economic. social and cultural rights
should be supplemented by a provision to the effect
that Statcs measares for H\:drd:ulﬂlmﬂnnd dissemi-
nation of schence and culture serve the interests
of demecracy and the peinterance of peace
anel internpational co-operation.

11. As the representative of a country where equal
rights for women were implemenied, alr{- agreed with
the view the Ukrainian representative had expressed on
the suljeet.

12. Miss BERNARDINO (Dominican Republic)
said that since discussion of the drali covenants (Ef
2571, annex 1) had bepun, ot ™ fnican delegation
had supported any resolut’on in . o favour. Yer, as
some other delegations had pointed out, the draft cove-
nants were sifll deficient and a very carclul review
would be needed if they were to broome acceptalile
international instrument.. In any event, they woull
have 1o le sulmitte] to Gowvernments again belore
the General As-embly, at ils wenth session, woulild Le
in a position o give then. the final form for which
the world bl leen wiiiag so many vears. In that
conneson, it shonkl be rememberald that the United
States representative b §supresal that the door sloukd
e beft ogen for approgriate anemdments by the Com-
mitiee,

13, Some alelepatiors had ex 1 disagrecment
with certain artichs which *he Dondinican slelegation
found perfecily acceptible, +he Dumsinican Keomldic
hadl a reconl of comsistent sqqont for cqual rights
for women, and it had been astonished o bear that
somie delegations regarded article 3 of the drall coves
nant on civil asl political rights as superfluous, on
the pround that it was a repetition of article 2, para-
graph 2, of the dralt covenant on econoniie, social and
cultural rights. Om the contrary, article 3 was one of
the most important in the diait covermnts lecause it
enshring] a principle of dementary justice, epualily
el I"iﬂh-'ll. Tar alebeie il article wiild be to i'h'ﬂrl" FEEY]
womet were tntithe] o expect the eguality of rights
which was their e, In the eurrent stage of vivilization,
o intermational instrumeent on the scale of the ddrall
coverands s hooon rgzlas citlel Tail tn tachinle one

or more articks relating expliciily to wimnen, The nale
no longer represented the whole species. The Damini-
can sbelegation would have liked to see olber arteles
drafied as specifieally as article 3, ba felt sure that it
hasl been the intention of the authors of the covenants
that all the rights mentionad in them should apply

eqally te men and women.
14. The more mlvanenl countries in which women
had achicved true erpality sometimes found it difficult
to realize that in some parts of the workl women were
#till treated as chattels; it was of women in those arcas
that the Committee shoull think. The same problem
hael arisen at the San Francisco Conflerence, and it was
satisfying to note now the amendments to the Charter
insister] upon by such countrics as the Dominican Re-
public had contributed to the premotion of the rights
of women,
15, The Dominican delegation could not agree with
those who wished to remove the principle of non-
discrimination from artiche 2, paragraph 2, and article
7 of the dralt covenant on econgmic, social and cul-
tural rights. There shoukd be no discrimination of any
kind in the & o of buman rights, [t was, how-
ever, reasorable to meet the wishes of those who had
suggested amending article 7 to bring it into line with
arricle 2 of International Labour Convention No, 100
The principle of equal pay for equal work had been
one of constant contern (o the Commission on the
Suatus of Women.
16, With regard to article 20 of the dralt covenant
economic, social and cultural rights, the Dominican
legation agreed with the Swedish representative
(5715t meeting) that paragraph 1 should be changed
o read: “Special protection should be accorded to
maternily during teasonalde periods belors anid after
chikdbirth™, maternily leing interpreted Dbroadiy to
cover the perioeds of pestation and lactation. Om the
other hand, the so-called “welfare™ that was being
foister] on women wad dangerous and, paradexically, in
conflict with the principle of equal righte. Article 10,
paragraph 3 of the llrnlt COVENAnt of coomomic, social
and culiural rights should be translerred to article 22
of the dralt eovenant on eivil and political righta; para-
praph 4 of the biter shonl] be brought inte line with
the recomnwmulation of the Commissim on the Status
of Winsen at its feventh am] eighth scsshons amld
drafied in the precise language requiral by international
arreementa. The important thing was that the dralt
covenant on civil and political rights called for -
mrliate implenmentatinn, In that eomnexion, the Domini-
can belegation wished to pay a trilaste to Mra, Lelau-
chenx, a representative of France and former Chair-
man of the Commsis=ion mn the Status of Woanen,
for her enerpetic defence of the Crmmission’s point of
view sl the ninth sessien of the Commisainn on [luman
Highie in 1953, The Crmmission on the Status of
Women felt that the phrase “directed towards™ in
article 22, paragraph 4, was vague and aboul] be
replace] by soane more precise legal formula,

17, Mr. AZROUL ¢ Lelanen) thouzht that it might
e helplul to review the principles sn which the alealt
eovenarts were losal and the stroctore ronliing theres
Froan lacfaere the Committes examined the ar fes thas-
s lvEs,

1%, Internatbonal prodection of the dmdividual  had
eiteral iternational jurlsprwdence for the first time
when the signatories of the Charter of the Uniteid
Nationa bl pledge] themsclves to achieve international
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co-operation in encouraging respect for human rights
and fundammcnital I'rml:-lpmgurd when the United Na-
tions had st op the organs rn'lurrf-ll_ o pive cffect
to that pledge. Henceforth the individual, who had
until then had only the Staie to Jook to for his pro-
tection, came under international protection, That had
been mecesmary, for, while the pridual might be
protected by the State, he was also 2! its mercy. Inter-
ratioral ection had become the more neceasary
becanse the individual was in growing danger of bang
crushed by the increasingly intricate and powerful ma-
chinery of the modern L. the o2 he
mirht become 2 mere cop i 1 n:u:h:nhn{‘lh:
totaftarian State; on the other, be might be sght
of as the States nppuu-ndhr o 1 s hnum-:'tr
Fore i ecisely owang to I oppositon.
That was w lheptﬂunu' and the instruments that
had followed from it placed emphasis on the protection
rather than on the dutics of the individusl, The current
danper was not anarchy or individual licence, [rom
which Governments required protection, but the ex-
cessive deve of the madern State, from which
the individual required protection,

19. The Charter kad failed to specily or describe the
human rights and Jundamental freedoms, cut had
stated only that the United Nations was bound 1o sce
that they were respected and the cnly obligation laid
on Member States was m'::fgt forth, i;tﬂﬁniﬂe 55,
of co-operating with the niration in promoting
universal 5 for, and obacrvance of, human rights
and fundamental freedoms,

20. Accordingly, the Commission on Human Rights
had been instructed to remedy the omissions and had
coped with the enumeration and definition of human
rights #n the Universal Declaration of Human Rights,
the mest solemn statement of the dignity of the human
person. The Declaration, however, had no legal foree,
great though its moral authority had proved. A pgreat
deal had been achieved, however: all Member States
were made morally respomsible for taking joint and
separate action 1o ensure the protection of human rights
21. In order lo complete the cyche, methods should
be found to establish the legal responsilality of cach
Member State. That principle had been the basis of
the draft international covenants on human rights, Ezch
Stale was lo become Jegally responiille 1o all other
signatory States for the situation of individuals in its
own territory and inm that of all the other signatory
Stater. From that pencral characteristic flowed all the
particular charactenstics of the drafl covenants,

22, The question had arisen whether all the hunman
rights enumerated in the Universal Declaration should
be included in the covenarts, That would have Ueen
desirabile, but it had been found that certain righ.« had
1o be emitied, at Jeast provisionally, for practical iea-
sans. To qualily for inclusion a right should be capable
ol being lormulated in exact and appropriate legal terms
and its inclusion should be acceptable to the majority
of Member States. A covenant which included a large
number of riphts but received wery few sipnatures
would be nugatory, Some delegations seemed to forget,
when they pressed for the inciusion of articles not
acceptable to the majority, thal signature was, after all,
voluntary.

23. Certain rights, such as that in article 28 of the
Declaration, could hardly be formulated in exact and
appropriale legal terms because the individual State
could not assume the responsibility for enforcing then;

E

indeed, such rights could be enforced only mlkﬂlwl:;+
Some rights, such as that in article 25, paragraph 5
had not always been regarded as capable of bong a
legal cbligation, even though the principle was gen-
erally acceptalie, for ecomomic, soacial or raditional
reasons. The fact that certain rights had been omitied
froem the covenants should nnl{rlh: m:ﬂt as :m
to disregand them £ ellort e
include the greatcr: possible number of rights, but
hﬂn::mhdud:ﬂmﬂmldmbltr:;nmkﬂ'u
failure 1o ize the principle invo That wicw
was implicit in articke 5, paragrah 2, of Ioth covemnts
Oa the other hand, acceptance of that view should not
prevent the Committee {rom doing its utmost 1o include
articles on rights, such as the right to 1y, which
had been omitted only becanse no formulation of it
had met with fmajority approval. The right lo property
was a [undamental right and its omission would be
doubly danperous in that that might be construed as
a victory for the dangerous thesis that ]rm was
a2 collective right. However, its omission she not
give rise to undue alarm, once it was realized that
not all the rights in the Declaration could be repro-
duced in the covenants.
24. The point was worth ing because it might
Jead 1o a solution of the of the admissibility
or non-admissibility of reservations. Some delegations
belicved that a State could not make a rescrvation on
any article without infringing the dignity of the hu-
man person. Thal would be temable il the
coverants embodied all the rights stated in the Dec-
Laration, bul even the delegations which had been
critical had, for practical reasons, accepled the idea
of some omissions. should ascoepl reservalions
motivated by a State’s inability to assume certain re-
ibilities. rather than delete an article or deter the
signatorics. They should bear in mind the fact that to
propose the deletion of an article was equvalent to
making a total and perpetual reservation fo it
25, If 3 reservations clause was admitted, every «f-
fort should be made lo see thal reservalions were
restricted to 3 minimum, that only reservations which
were not inconsistent with the purposes and grinciples
of the covenants were admassible and that seservations
were provisional,
2N, Riphts suitable for inclusion in the covenants were
of two kinds: those whose enflorcement depended sole-
Iy on the will of the State and those whose application
depended on economic, social or cultural conditions
not directly controlied by the State. The former created
sn immediate and absolute obligation; the latter re-
quired conditional and ive application only.
That had becn a consideration in favour of drafting
wo covenanis,
7. The separation was important parlicularly since
the measures of im entation of the Iwo covenants
would necessarily differ, It did not imply any deroga-
tion from the source of all rights, the dignity of the
human person, nor from the principle of their basic cor-
relation. Dul the recogmition of that fact should not
lead to the crroncous view that the clvil and political
rights were of no value without the economic, social
and culiural rights, or of less value, or even of the
same wvalue, Every elfort should Le made to ensure
the enjoyment of all rights, but, il there had 10 be
a choice, a t under which the individual
enjoyed the ocivil and political rights was maore
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compatible with the dignity of the human person than
une which enforverd the ecconimiic and social rights
at the expense of the others, That was an additional
arpument in favour of the division into two cove-
naiis.

28 The two covemints salisfactorily reflected the
unity of human rights, as stated in the scvond para-
graph of their ropective preambles, Onc divergence
hetween the preambles should, however, be corrected:
the omizsion of the reference 1o civil and politscal iree-
dom in the third paragraph of the preamble to the
draft covenant on ecenomic, social cultural rights.
Similarly, the unity and interrelation of hunan nghts
were adequately expressed by larticle 6, paragraph Z,
ol the draft covenant on etonomic, social and cultural
rights, which subordinaled the realization of the eco-
nomic rights to the need to safcguard the political
rights.

2%, The dralt covenants should be reviewed in the
light of the distinction between them 1o sce whether all
the artiches were a iate 1o their special charac-
teristics. The olligation with regard to the civil and
political rights was immediate, absalute and subject 1o
no exception. Thus, any article embodying the notion
of progressive application would be incompatible with
the covenant on civil and political rights and should be
amended, unless the exceplion was intentional. The
only two articls embodying that notion were article
1, which was of a special kind, and article 22, para-
graph 4, where the phrase “directed towards™ might
be construed as indicating progressive application.

30, There might be some question about article 2,
paragraph 2, -:nf the draft covenant on civil and politi-
cal rights. It had been said that it could be consirued
to mexn that States were not obliged to enact legis-
Lation to enforce 1he covenant, Lut simply to begin to
make arrangements for conditions u which such
fepislation could be enacial, and, 23 no tim limit was
specified, a Seate coull ot at any precise moment be
hekl responsilde for fathere to comply with the require-
ment. Fis delegation woubl atsolutely reject the para-
praph il that ennstroction was correct, Thut it was not
eorrect. The paragraph was, however, ladly drafted and
winngly placed owing to the fact that it was still where
it Jael originally leen when the time limit of one year
had been spevilied in it It had not been intended 1o
lessem the immeiliacy of the obligation, Lut merely
lo describe a first stage in the implementation, the
secnnd stape of which woull le recourse 1o domestic
remcilies, Ihe third, recourse o an infermational in-
stance and the fourth, perhaps, a special procedure for
petitions, The paragraph should accordingly be transfer-
resd to the measures of implementation and the time
Tineit reintroducel. The purpose would be to institute
a new dilea of real entry it force, ax distinet from
the formal entry into force upon ratification, Article
44, paragraph lv af the dmll covenam on civil and
political rights, dealing with reports, should not be re-
parided as similar to the provisions for reporis in the
other fraflt covenant, but rather a3 a decliration by a
State that it had enacted Iegislation in conformity with
the covenant and was legally bound by jts LI0418,
On a marrow interpretation a State reporting that only
part of the requisite legislation had been enactad would
be reganded as having infringed the covemant; in a
broad interpretation, it would be regarded as not yet
a party to it

41, As was clear frone the four qualifications in article
2, the economic, social and cultural rights were neither
absolute nor immediately enforceable, but of progres-
sive application. The ilea of progressive application
had intentionally been eliminated with regard to cer-
tain artickes. sriicles affected cither a single
right, such as tlwse stited in articles B, 14, paragraph
3, 16, paragraph 3, ard 15, in part, or, a1 in anicles
2, paragraph 2, and 3, cerain panicular aspects of the
nghts as a whole, Aricle 2, paragragh 2, had to be
read in the Egint of paragraph 1. It meant thay States,
although authorized to apply the articles progressively,
had at each stage to ensure that they were applied
without distinction of any kind, since that lay within
the State's power. In certain cases, however, such as
article 7, sub-paragraph (b) (i), conditions were not
whelly within the State’s power and so the applica-
tion f pon-discrimination could only be progressive.
Some countries found difficultics in connexion with
article Z, paragraph 2. They could not be solved by
making the prohibition of discrimination progressive,
because such prohibition was to a great extent within
a State’s power; thar, too, applied with regard to
discriminatim non the basis of sex with regard 1o
equal pay for equal work, The only solution would be
to make a reservation which could take account of the
difficultics in particular circumstances withour making
a pencral reservalion.

A2, Al the other rithts in the dralt covenant on
econcmic, social and cultural rights were of progressive
application. States were obliged to do only what they
could in the circumsiances, Accordingly, the rights
were not set out in such precise terms as they were
in the other draflt covimant and the measures of im-
plementation differed in essence. The system of periodic
reports was mlisfactory, but would be most effective il
the reports were distributed only to States parties to
the covenant. Submiss‘on of the reports 1o the Eeoe
remic and Social Council for transmission to the Com-
mussson on Human Rights would be of dubious use,
because it would dilute their legal characier, Moreover,
some signatory States would not be represented on
those bodics and some non-sipnatory States would be,
and the r s woull become confused with other
Umited Nations reporis of quite a different kind, Iy
might also Lo asked whether the Commission on Ho-
man Rights was well equipped to consider the reports
to any avail

43, There was a serious danger that certain articles
mipght cdetract from the power of the covenanta Lo at-
tract the greatest ]mﬂbﬁ number of signatories, One
of thase wae the territordal application clavse, which
the administering Powers had always opposcd, 1f that
reposition arese froom e fear that the eovenants conbil
not Le applicd to the Non-Seli-Governing Territorics
because they were not sulficiently developed, it was not
mielligible. The administering Fowers had always sup-
ported the view that the civil and political rights were
of immediate and absolcte application, so considerations
abwwit development were irrelevant: and it was generally
agreeil that the other covenant was of progreasive ap-
plication, adapied 1o th: stage of development, On the
other haml, such oppoiition was intelligible i based
upon constitotional diffizultie: caused by the fact that a
mtropeditan eountry could not exten] enjoyment of
the rights to dependent territories without the previous
consent of the virtmlly autenomous local administra-
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tinme, Reservations 1o that clause should therefure be
almissilde, but salely when based upon eonstilutional
difficalties.

34, The lederal State clause as drafted was not wholly
in conformity with General Assembly resolution 421
C (V) because it failed to take account of the in-
srroction fo meet (he constilutional problems of federal
States. An effort should be made to redraft it; 3 that
difbculties should be admissible,

35. The article of scll-determination should not cause
difficultics. As drafted, the text did not have the effect
of imposing an immediate and absolute obligation; the
oblipation to ¢ the realization™ was undoubtedly
of progressive ication. Article 1 in the dralt cove-
mmmecanuﬁ::iﬂlndmhmiﬁﬂ:uminmr
casc of progressive application. In the other covenant
the system of periodic would mike no sense
il the obligation was te and immediate, The op-

pesitinn 1o the article was therelore unwarraniol, linﬂ
everyone subseribal to the principle of sell-leternuna-
tion.

Aid 1o floed victima (coniinued)

36, The CHAIRMAN read a ketter from the Sec-
retary-General to the effect that he had conveyed to
the Directors-Greneral of the Warkl Health Ocgania-
tion and the Food and Agriculture Organization of
the United Nations and to the Exccutive Director of
the United Nations Children’s Fund, the Third Com-
mitlee’s hope that the resources of thear respective
apencies woull be made available as far as poasible for
the reliel of the vicdims of the Box] disasters in Costa
Rica and Panama"A stative of the United Na-
tions Children's Fund was already in the disaster area
lo delermine the extent of the needs which interna-
tirmal assistance might help 1o mect.
The meeting rose at 115 pm,
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