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1. Mr. HOOD (Australia) said that he agresd with
the suppestion made by the Chairman of the i
sion on Human Rights that delegations not represented
on that Commission should express their Governments®
position with regand to the draft covenants before the
members of the Commission did so, As it appeared,
however, that some of the States not members of the
{:;:rimunlli WeETe ned ready to express their views,
the Australian delegpation was submitting some peneral
but fundamental considerations, bmitiing

Z. It was six years since the United Nations had
deculed 1o define in international coverants the in-
alienalde rights stated in the Universal Declaration of
Human Hights, so that the signatories to those instru-
ments would be legally bound lo guarantec the free
and lawful expression and fulfilment of the rights.

3. The Commission on Human Righ's had been work-
ing lor five years on the drafting of the covenants
and had been unable to come 1o decisions on some very
important questions. The draft covenants were now
before the Third Commitlec. In the course of the pro-
cedural discussion on the method of examining them,
the Australian delegation had proposed that the Com-
mittee begin with a peneral discussion, m order 1o
erable delegations which had not had the opportunity
of assisting in the drafling to ex their positions
and their views on certamn basic i such a3
reservations, and 10 comment on the text of the instru-
ments as 3 whole. Many of the articles in the in-
struments were interrelated. Moreover, the attitude of
any delegation to many of the substantive articles would
be conditioned by its attitude to the proposed measures
of implementation and to the question whether or not
reservations were o be permitted. For some dele-
gations, the important question of the territorial appli-
cation article had to be taken inln zccount.

4. During the procedoral discussion, a sugpestion,
which had alse bren made in the Commission on
Human Rights, had been put forward, concerning the
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tives, He did not think that the Committee was ready
Sectsion ony prosedure Thocld be t5keh w3 pemein
5300 on ure until a I
discussion had been held.
5. Four members of the Humman Rights Commission
had made suppestions that the General Asserubly should
pive the dralt covenants two separate readings al two
consecutive sessiona, Dilferences of opinion had arisen
in the Commitiee as to the meaning of the phrase “first
reading™. As there were no formal precedents to follow
in discussions of that kind, it was not surprising that
there should le pome diffcalty in the definition of the
term. Although the Australian delepation was con-
cerned that the Committee should complete one scction
of its work on the draft covemants at the current ses-
sion, it had not thought there was any neml at that
stage of the debate to take definite decisions on the
ure for fu consideration of the ingtrments
or on a formal defimition of the term “hArst reading™.
That should be leli until there had been a pencral
exchanpe of views,
6. His Government had taken a wery active pant in
the Coemmizsion’s work on the drait covenants Aps-
tralia had been amang the countries which lmil agreail
that the United Wations should not rest content with
th-r.-fr ration of the Universal Declaration of Heman
Rights but shoul] go on to the 1ask of framing its prin-
ciples in bimding intermational instruments, His Caw-
ernment was fully aware of the difficulty of tlat task:
agreements had 1o be produced giving a Bimsling and
comprehensive cxpression to the rights enumerated in
the Declaration and had to be couched in such lerms as
to permit the adhefence of countries whose forms of
government, legal systems and history, amd political,
philosophical and social  traditions  differed  very
widely, When wide differences of opinin am inter-
pretation on matlers on which unanimity of outlook
might be r:crmzd existed among groups of countries
which shared the same cultural and political traditions,
it wzs nol lo be wondered at that, in a task of legal
dehnition such as the covenants, it was much more
difficult 1o reach unanimous agreement,

7. The first of the United Nations work on the
covenants had been done. It was now particularly nec-
cizary o lake into accounl not only the willingness,
but 1 Tlhb:lii ._ntldﬁﬁycmmmu to accede !nth: m-ri
namnts, il ingdam representative had ma

two fundamental observations on the covenants: first,
that the rights enumerated therein should be expressed
in terms which clearly described their content and
scope, and, secondly, that the obligations which the
covenants woulilimpose should not be impossible for
Slates 1o accepl and put into force. He thought it
desirable that the Committee should be frank in dis-

cussing any particular provisions in the draft covenants
which would make it difficult, or perhaps impadsibile,
ASCI/SR.SH
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for eertain Gaowvermwnts o aceede to them in the form
in which they steeml, Hepresentatives nught suppest re-
visiiiis of adiditions to the texts which their Govern=
ments considered cxsential before acenling to them;
thai was the intention of the Awstralian deleration,

H The Frn'i!-l: joinis to which he referrod were: first,
the qpuestion uf rescrvations ; secondly, the federal State
clause; thirdly, ihe seli-determination article: and
:;mhlr._lh: 1r}-nm:.'i application article. Those were
queslions of ma importance. Some £ HE Y
tives of States which had an enviable m?‘F‘;f their
olservance ol human rights had said that the enuncia-
tion of some of those principles in the covenants, or
the manner in which they were expressed in the draft
covenants as they stood, might prevent ratification of
the covenants by their Governments. In no partizan
spirit, he wishel 1o bring to the Commitiee’s attention
the unfortunate consequences which would almest cer-
tainly follow from a rigid insistence on the inclusion
in the cowenants of certain ideas or principles in such
a form that they could not be a by some States
which sincerely wished to accede to them. Several pro-
visions hoasl been sidopted by & very small majority,
and when the result of such votes purported to deter-
mine the nature of Iyally binding articles, then it was
unwise and wnrealidic to regard a majority decision
as being the ultimate arbater of a contentious issue,

9. With regand 1o the question of reservations, the
General Assemldy, in reolotion 546 (VI), had re-
quested the Commission on Homan Rights to prepare,
for inclusion in the two draft covenants, one or more
chinses relating to the admissibility or pon-admissbility
of reservations and to the effect to be attriluted to
them., The reconds of the digcussions on that’ matter
at the tenth session of the Commission on Human
Rights revealed a serious divergence of opinion among
s meemibiers, all of whom were experts on the subject,
anl showeil that the Commission was unable to reach
a decision on that vital question. Four proposals had
been maile (E/2573, annex 1), one of which, sub-
mitted by the United Kingdom representative, would
permit reservations only in respeet of part 111 of the
cverant on civil and political rights, and only en con-
dlition that not Jess than two-thirds of the States parties
1o the covenant accepted them. The Australian member
ol the Commission on Human Rights had supported
that proposal, as he had felt that, while it aforded
adequate safeguanls apainst the use of an articke on
reservations by any Stale as a means of avoiding its
obligations under the covenants, it took due account of
the case of a State which, in all pood faith, might find
it inpeoasilide to accede 1o all the provisions of the cove-
ranis, The Soviel representative had proposed seme
amenciments to the draft article submitted by the United
Kingdom, but, in the Australian delegation’s opinien,
theme amendments were quite unacceptable becanse §
would et virtually no limits 1o the reservations whic
a State might make to the covenants. The Australian
I'Il'ﬂ:‘nrﬂ nln::l':eh Conmission on Human Rights had
alwn hieen to accept the joint propoaal submitted
by the representatives of China, Egypt. Lelanon and
the Thilippines for reasons elearly shawn in the Come-
mission’s reconds, Lasily, the representatives of Chile
anid Unuguay had submitted a draft article which pro-
vided that no States parties to the covenants could
make reservations in respect of the provisions of the
covenant in question, Ther: again, the Australian dele-
gation had been unable to support the proposal, be-

“lext a

cause its Government thoupht that, regrettable as that
fact might be, few Governments would be able to ac-
cede 1o the covenants as they were then dralted il no
E‘nvhi&n was made for some form of reservatu
€ fclt that the Committee should study the question
of rescrvations very closely before examining the draft
coverants article by article, for o would be nicless to
present to the world instruments desigmad to profect
aml puaraniee human rights if only a sall mnonty
of counties could accede 1o them. It might perhaps
be advisalie to raise 2 procedural quesiion concerning
the methaul 1o e follownd, at the close of the general
tdelate, in dealing with the draft covenants, He won-
dered whether the Committee should sctile the question
of reservations once and for all belore giving final
form 1o the texts of the draft covenants, or whether
it should first complete its work on the substantive
artickes. He was aware that a number of delegations
considered that the question of reservutions should be
scitled first because they felt that they could not take
a final decision on several of the articles until they
knew whether or not it would be possible for their
Governments to make reservations to some of the
articles,
10. There was another question which was bound
ﬂ:tﬁh that of reservations—the question of the federal
use or the article dealing with the application of
the covenants in States with federal constitutions, At
its tenth session the Commission on Human Rights
had decided by a small majority to include the
ing as article 27 in the dralt covenant on
economic, socia] and cultural rights and as article 52
in the draft covenant on civil and political rights. That
article was quile at variance with the decision taken
by the General Assembly in its resolution 421 (V),
section €. In that resolution the Commission was
requested to study the question of the federal State
article and to prepare recommendatiens which would
have a3 their purpose e securing of the maximum
extension of the covenants to comstilvent units of
fedderal States, and the mecting of the constitutional
roblems of federal States. The article adopted by the
Commirsion conflicted with the General Assembly's
intention. Not only did the article in question prevent
e inclusion of a federal clause in the dralt covenants,
but it denied States with federal eonstitutions the
possibility of making reservations desipned to meet
their particular constitutional difficulties. Furthermare,
the article was absurd from the constitutional point
of view, The constitutions of certain federal SP':::I
were such that the provisions of a covenamt of that
natore could not extendd to all the constituent parts
without any limitations or exceptions. Important cle-
mienls of the internal severeipnty of some federal States
resided in the constituent units of the federation, That
principle was inherent in the very nature of federal
States, It was true that there were not many federal
States, but it was surely a discriminatory act not to
take their particular constitutional prolilems into ae-
count when drawing up dralt covenants.

11, Striet limitations on the powers of the federal
r:ﬂ\'t!'nmml were lail down in the Awsiralian Con-
stitution. It therefore followend that the central Govern-
ment's artions could not bind the constituent wnits
of the federation in matters in which th?- WETE Bave
ereipn in the semse intended in the text of the anticles
as they stood in question. It appeared from some of
the previous discussions of the matter that certain
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delepations Leliveed that the statements maide on the
federal structure of the United States of America alen
applied 10 Australia. That epinion was incorrect since,
for example, there was no provision in the Australian
Constitutums whereby treatics made under the aw-
thority of the Conmonweaith Government should be
the supreme law of the 'and. The observance of the
Constitution was subject to judichl review, Lastly,
hrl ic civil rights w-efl: ﬁfu'rrd:}- :cﬂm'iunl h:?.tﬁ
statuto wi of cach state amd not L
l‘:rdn:wTﬂqurr im:in.'f
12. The Australian feleration had an international
}:mdml personality, but the constituent states Jid not.
n the Australian Constitution there was a separatmon
between the Parliament, the Executive and the Judi-
cary, and undet the Constitution the powers of the
federation were preseribed, but etherwise the Con-
stitution of each of the six constituent states of the
Commwnwealth amid every power of each state con-
tinued as at the establishment of the Commonwealth
in 1901, As the internal sovereignty of the Australian
Commanwealth was divided between the feleral Gov-
ermment and the governments of the states, it hadd to
be decided whether questions covered by certain inter-
national commitments came within the federal juris-
diction or within the jurisdiction of the states, Even
the mast curfuory examination of the draft covenants
showerd that most of their provisions fcll within the
competence of the state povernments. He was therefore
to say hrmly that the text of articke 27 ol
the cdraft covenant on ecormmne, swial amld cnliural
rights and of anicle 52 of the drafi covenant on vl
and political rights wookd make it impossible for his
country to albere 1o the covenants, He urpad the mome
bers of the Coanmmitver to reconsider the question of the
federal clause, AL an appropriate time he woulkl submit
to the Committee the slralt article on that notter which
had already been sulmmities] 1o the Cormmission on
Human HKights by the Australian and Indian dele-
gations and amended by the delegations of llelgium and
France {E/257), jaragraphs 246 1o 248).
13. He associated himsell with the United Kingdom
representative’s remarks on article 33 of the dralt cove-
nant on avil aml palitical rights, referred 1o as the
“territorial applieatio= clause™. Article 1 of both cove-
nants, the artkle on scll-<lciermination, dealt waih a
right which was not an individual human right; it set
forth a principle which could be applied only collec-
tively. Although that principle was prochimed as a
fundamental principle in the Unites] Nations Charter,
it hard no place in a covenant on human rights. He
therelore reservedl his right to refer 1o the two amicles
in question later in the delate,
14, The questims be hal refereed o had particular
relevance o the problems of certain Sates. He wished
to make a few peoeral olecrvanons,

15. The Australian ddelegation supported the principle
of having two sommale covenants, hirst because there
were essential t“ﬁll'l'l"lh,'l‘l betwern covnomie, social andd
cultural rights and civil and political rights, amd sec-
emnlly, becanse the former expressed aspirations o be
achicved, over a perind of thime, aml coukl therelore
be smplemented progressively, while ¢ivil and political
rights, because of their very nature, became operative
when a State acceded 1o the covenant, The Australian
delegation was therefore happw 1o mote that the Com-
mission on Human Rights had not decided to include
in the drall covenant on coonomee, social and cultural

rights provisions relating to the scitime up of 5 himan
rights committer, as it Tl done i the case of the it
covenant o civil and peditical viglta, That procedure
was pnl suitalibe for the fnplementation of the eovenn
o evonanie, skl amd culinral rghis, Forthemsre
the procelure providel in the draft covenant im eooe
nwmmee, social amd enltural rights, the roponing systom,
was ool applicalde 1o the dralt covenant on cival aml
pletical fighits, becanse to adnmt that those rights ookl
Le implemented progressively would permit a signatoery
State merely to promise that it would emleavour, in its
iwm gamn] Do, e carry oot the proviaams of 1he oo
mant, The Australian odcleration coidd mest thercfore
support the melusion of article 49 in the deaft cowenant
um givil and political rights,

16, The provisions of anicle 2 of the dmafl covenant
on civil an] political rights alss raisel an importan
question of implementation, That artiele had been in-
terpreted] in many ilTerem 'll.'.'llj‘l. at the most recent
seision ol the Comimission on Humtan Hights, and the
controversy lurned on whether or not it was possilile
to admit an element of progression in the implementa-
tion of the covenant. The Australian delegation thought
that in onler to setile that question satisfactorily, the
article shoulil be re-examined in relation 1o the question
of reservations.

17. In conclusion, he wished to make it clear ilat he
had thought it necessary to emphasize the dificultics
causced Dy the lext of the draff covenants in their
existing form becawse, in his opinion, particular at-
tention shoukl be given to the two fullowing principles @
first, the rights proclaimed in the draft .ovenants shaukl
be definel in a sufficiently ise manner and, scc-
onilly, the drafl covemants should bhe draflel in soch
a way that il poasible all States wookd le alile to albere
to them sincerely, The Third Commillee was carrying
ol what might F;: called an experiment, bat an experi-
ment which carricll heavy responsibilitics. The whale
worll was watching it and woubl judpge it in the light
of the resulis nf that experiment. It was with that con-
sideration in mind that the Committee shoul] take a
ilecision on the next step tn ensure the adoption and
application af the covenants, which offeredd s mch
hope 10 the world.

18, Mr. MACHTENS (Delgium) emphasized that,
fisr the I'.rp.1 lil‘!l:n;'+ the work of the Coamnessaom i
Human Riphs had reached] the stape where the Goen-
eral Axsembdy would Le alide 1o dhscuss the deafl coves
nants: it was fortunaie that the Third Commiitee Lad
deciled 1o start that work. The mcthod selectel for the
examination of the texis was sensilile ; immoliate shly
of the articles woulkl have lal quickly ta great con-
fusion. A well-conductel general delate wimb] nuke
examinalion of the drafts, article by article, casier arul
woithl in the long run fave time. The Delgian dele-
pation woull therefore confine itselfl to pencral sleervas
tinns while reserving the right te speak again during
the detailed study of the drafts.

19, Belgium attached particular importance o respect
for human rights. Its remarks, in the various organs
of the Unitedd Nations which had dealt with that «ues-
tiom, hal leen prompled by a desire to prodoce the
texts mwai likely to puarantee fundamental rights, lan
in a manner consistend with the current stage of civilizn.
tion and of a kind which eould be aceepiled by the
maximum number of countries. Recemtly, I!t-i;:inm
topether with other European countries had concluded
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at Strashourg the Convention for the Protection of
Human Riphts and Fumndamental Froedoms which was
hased on the gamie considerations.

20, It was apparently 1o be feared that only a few
countries eould asccede to the draft covenants as they
stood. 1t seemed that the majority of the members of
the Commission on Human Rights had not given suffi-
cient altention to thal important question and the Gen-
eral Assembly should consider it without mental reser-
vations and in complcte frankness. The Belgian dele-
paticn warned the Assembly that the covenants had

to be primarily practical instruments which would con-
t:'l'lm'tt to lhl:,pm:rm of mankind; they should not

become an element of discord between countries, Other-
wise they would miss their aim and do more harm
than good.

21. Some members of the Commission on Human
Rights seemed somectimes not to have been clm enough
and to have yiclded to a fighting spirit, which was
reflected in some provisions of the drafts. He drew
the Convmilles’s attention to the anticles which showed
a desire to take particular sim at the Powers adminis-
tering the Neo-Sell-Governing or Trust Territories.
The Delpizn Governmgnt considered that those
visions concerned notf only the seven States which
transmitted the information provided for under Aricle
73 e of the Clharter, but also all the States, which were
mhnn::hmrmmmdml}uﬁmhtmicﬁ
peoples were not y sell-poverming. Ia 1
respect, the dralt covenants tended to add to the United
Hations Charter wiile departing from its spirit; they
rould not be accepied by the adminigtering Powers as
they stood, Nor could they be honestly approved by
the other countries concerned.

22, In that conncxion, the Belgian delegation em-
phasized the i nee of the question of reservations,
on which the ission on Human Rights had nat
taken a decision, Belgium intended in due course to
submit once more the p I it E submitted on
that subject (E/2573, paragra . & proposal
which lh: Enm{;'nil.ﬁm o7 Humnplﬂiﬂﬂi}m! nat rans-
mitted ta the General Assembly, The problem of res-
ervalinms would be studied in detail 3t a later stape.
For the mwment, it should be noted that reasonably
drafted provisions on that subject would help to give
the covenants the desired universality by enalling

States at different stages of evolution in the matler
of human rights to assume the bonds of lhnlmﬂﬂl:iuﬁ
23, S0 far as the metropolitan territory
was concerned, there was no difficulty. Most of the
ights laimed in the draft covenants were TECOf-
:iin:h:d: ﬁ;wﬂu national legislation and observed. That
applied, for , to social security and, generally
lﬂ:.'nin;, to all labour rignts; Belgium was one of
the most advanced countries in the werld in that
respect. In other respects, progress was rade;
the provisions on equal pay for work for
and women was one of the aims of :ﬂﬂl’l'?""!-‘
24, As regards the Congo and Ruanda-Urundi,
would be absolutely false to allege that Belgium in-
tended to prevent the application of human rights
there, either by means of a colonial clause or by means
of reservations. In 1, the provisions of the dralt
covenants had either already been fulfilled or were
short or Jong-term aims of Belgian policy. The appli-
cation of the covenants, however dynamic, could only
be pradual in those territories, as in all the others which
were inhalited by backward les. It was not pos-
sible immediately to apply all human rights in_the
territories of tropical Alrica, America or Asia, where
primitive indigenous peoples still lived under the tribal
systems. Nor could it be done in the territories of

sia or America which .were officially described as
“inaccessible™ or “pon-administered”, s
25, 1M the covenants inrluded adequate provisions for
reservations, it would be easier for countries which
Wwere in any way ible for barkward populations
to accede to them. clauses mserted in the con-
ventions concluded under the auspices of the Interna-
tioral Labour Organisation, which had proved effective
in the light of experience. would be a useful guide. If
Belgium had some sc about the draft covenants
as they stood, it was enly beeause it had always scru-
pulously observed the iaternational endertakings into
which it had entered.
26. The Belgian delegation ho that its appeal to
the other ﬂ¢|r:f:fim ﬁ:td be h:crfli:! and that the work
of the Commission on Human Rights, in many respects
remarkable, could be improved and inade more efficient
during the examination which the General Assembly
was undertaking and in which Belgium intended to
take an active part.

The meeting rose at 11.55 am.
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