United Nations
GENERAL
ASSEMBLY

NINTH SESSION
Official Records

THIRD COMMITTEE, 563rd

MEETING

Monday, 25 October 1954,
at 1055 aam.

New York

CONTENTS
Fage
MAprmda bem SR
Draft indermatiomal covemants oo Busman righis (roes
“qﬂﬂ#* LEEEENEEEE FrmasdEsssdEENERY TR EESddmE

raEERTTY

Chairman: Mr. Jiti NOSEK {Czechosicvakial.

ACENDA ITEM 358

Dralt Inlernstional covensnts on human s
(A/2714, Aj2686, chapter ¥, section I, Ef2573,
ASC3/574) (continued)

GExERAL DERATT (comiimucd )

1. Mr MATTHEW (India) proposed that the general
dehate should be closed on Monday, 1| November.
2. Mr, TUNCEL (Turkey) did not think that many
delegations were anxious to enler into a detailed con-
sileration of the draft covenants, As the precedural
debates had been very long, it might have been thought
that many dJelegations would state their Governments®
views: that did not scem to be the case. Perhaps the
reasons for that situation should be sought.

3. Mr. PAZIWAK (Afghanistan) thought that the
eneral ddelate would not bring out anything new. In
act, several delegations would like to cumment on cef-

tain parts of the draft covenants which meant that there
would really be a first reading. He therefore suggested

that the length of the peneral debate should be limited

o that the Commitice woull know how much lime it

would have lor the first reading,

4, Mr, JUVIGNY ({France) asked whether there

would be six mectings a week, always provaled that

there were enwugh speakers on the list.

5. The CHAIRMAN hoped that it woubd be posaible

for the Conmmitles o sit six limes Juring the current

week, The list of speakers in the general delate would
be ~"neel at 12 o'clck on 27 October.

6. Mr. BARDODY (Samdi Arabia) wished 1o point

out that in his view the General Assembly had com-

mitteil a grave error when it had decided that two dralt
covenaits slonlk] be prepared. Social, economic and
cultral rights on the one hand amd civil and palitical
rights on the other were chisely linkel. The conatilu-
tivns ©f several countries protected economic and
pulitical rights, lut their provisions were inadequate,

An econumic and social disrase was aliroad] and the war

harl been oo of its ma sifestations : the United Nations

should prepare an effey sve international instrment,
to which all States could accede, to help in stamping
out the causes of that discasc,

7. It wordhd admittedly De dliffaendt tooadidain the peoess
sary two-thinls majosity to repeal the decision that two
separate it ovvemants should be preparnd, but he
thoupht that the Lnital Nations would have taken 2
great step forwand if it succeedal in obtaining a large
rumiler of Seeessions 1o the twn cnvenants simuliancons-
Iv. 1t was regrettable that certain major Powers ol
alreadly annmmend] that they woull not aceade tn the
envenants, The soaller rountries lovked to those Powers
for puidance amd an example. 11 only small emmirices
aceerbed 10 the covenants, their parpose would rot really
e achievml, because it was the major Powers which
crmirlled the world econnmic situation, the saree of
so wany disputes. 11 the major Powers did not accede
to the covenants, the coonomic causes of wars and
revolulins wouk] go on Promises were not enough: it
was el enongh tn promise work to men; they had in
le piven it or they would rise in revolt. Il the dralt
covenant on social, economic and cultural rights was
adepted at the same time as the drafi covenant on il
aml peditical rights, a nember of problems woubl be
solvel, as the peoples might then have a hope that soe-
thing woull at st be done to eosure respexct for their
lepitimate rights, 11e hal stated those 1 considera-
tions al the outset and had allwled to certain principles
because he thoupht that persuasion woubll give hetter
results than pressure. Representatives to the United
atinns were accustomed] to being patient: they knew
the face of the world enuld not be changed in aday. Tt
the peoples were impationt ; they were calling for speely
actinn amd that was a fact which had to be taken mmto
agtenl,

8 e wishes! to conunent on some of the articles in the
Jdraflt covenants, the principle underlying article 7 of the
draflt envenant on sncial, econnmic and cultural rights
was Bir Il he wondere] who was to be the julre with
reganl to the value and volume of work, The Umitedd
Kingidom representative had pointes] oot that in many
evumntries forcigners did pot have the same rights as na-
tonals, Article 7 did not take that fact into consid-
eration.

9, In the Frelish text of anticle 10, paragraph 1, the
wunl “motherhbiaal™ wourrol. That term was toa ale
stract, bt he would not propose an amendment lLefore
ihe secnanl reacdimz,

1, Article 15 was lasad on s just principde, Dat the
wording was net clear. The United Kingillom rep-
reseniative hal sand that the question with which the
article deall was within the competence of the Lol
Nativms Fdueatienal, Scientific and Cultural Organiza-
tinn, in other words, that UNESCO should be resjons
sible Ioe its application. I that were the case, swme
Cvernments might refuse to implement the provisions
ol the article. He dil ot apree with the Unitol King-
dom representative and accordingly thought that the
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ipclirsion oof the artiche i the Jdralt covenant was fully
juistifiesl,

1. With regand to antiche 1R of the drall ervenant
on civil and pelitical rights, his delepation kad raied
cortain edijretions at previeas sesshms, as 3 resali of
which the prgeeed text hod loen slighily amended. As
it stownl, paragraph 1 of the anicle hal two separate
parts. The first phrase affimund a valid poinciple, =t
furth in a form which he consilered alenlutely appro-
priate, but the wame il not apply o the end of the
paragraph, He wandered why, since three l-'lif:ft_l'ﬂ'lt free-
aloaina, thise of thought, comscience amd religeon, were
enumerated, the only details given referred to the last
of the three, The official explanations he had been given
alid mt satiafy him, The concept of freedom of thought
dlonliless required nn explanation, if it relerred only 1o
thoarghts which were nnt expressed ; the problem was
quite mherwise when it came to the right to express
thoughts. With regand to frecdom of conscience, there
were several factors, in particular the cultural tradi-
tions of each imdivictual, to e taken into account when
determiming the sincerity of the persons concerned. It
watild prohably not be too hand to work out the neces-
sary detaile. Nothing had as yet been done in that con-
pexion, apparently @n order W avosd raising delicate
wdeolngical Bssues. For example, there were undeniable
contradictions between the capitalist and Communist
phikesophics; it might perhaps be better not to refer to
such dilferences in an international instrument, In the
circumstances, hawever, he Jdid not see why 3 different
procedure had been followed in respect ol freedom of
religion. It went without saying that freesbom of religion
in fact existed ; evervhaly had the right “1o maintain or
to chanpe his religion™ at will amd there seemed to be no
pmint in lavine such stress on it Aconnding to con-
fiulential information, the source of which he could not
reveal, the passage hal been inchubed at the request of
AOMIE  MiAAnaTy arganizalions, It s happened that
Tslam, which had about 400 nullion adherents through-
ot the workd, enjoving complete freedom of thought,
eniiecience and religion, had never undertaken any mis-
stomary work and had never engaged in systematic pros-
elvtizing, If the covemant was to inchule an article 1o
malepuand the rights of misions, Moslems, who had
pever seaight e convert othera, would be at 3 disad-
vantape, Helippm was afier all a somal matter, a
auestion for each individual conscience; relipous [aith
contained purely emntinnal clements and the relations
hetwreen a believer and his pral were essentially intimate,
I"artnlar care shonk] acconlingle le taken not to injure
Iegitimate saseeptililitees, A memler of the Pakistan
debegatimn bl referrol to the boranie prevept that there
was e compilsien da relighon, There hal been rel-
ereices T the propagation of faith by persvasion ; there
hal 100 be sme agreement on the methoda to be used,
The fact that some countries had attained a high level
of technieal development aml could huill schools aml
howparals in territories other than their wan dlid not
mean that their religion was better than others. To claim
that woull Be tn accepd an wijestibable principle of
inequatite. Even if the Moslem countries wocepled ar.
ticle 18 as it stond, their peoples would be justified in
pevitesting and in peinting ont that its provisions. gave
preferential freatment 1o the missonary religons, sl
therefore by the ooanatries with larpe matevial resources,
e had aleeady dawn the Committee’s altention to
that important poinl on several oocasions, In any case,

there were in the workl, even in [ . sovefcigns
bearing the title of “defender of the F:Ig:h“ who had
mit in principle the right to change their relipon. It
wemh] T rilicobas 1o maintain that the provisons
the covenamts shouk] oot apply 1o royalty. In that <n-
nexion the prqueal text could only lead to complica-
tioms Later. For all those reasons, he asked that :u_'l'.n:‘h
1% of the dralt eovenant on civil and political rights
should be amended. In a spirit of compromise, he would
be satisfied with the deletion of the words “ireedom to
maintain or to change his refigion, or beliel. and .. ..
He wax pot subsmitting that proposal solely in the inler-
exts of his own Government, but because, ohjectively, as
a human being, he thanzht such an amemilment essential.
1ie had already sated his arguments on many occasions
and heped that he would not have to repeat them.

12, Article 1, which was common to both dralt cove-
nants, was of outstamding importance, 1t was r.!dﬂ:ltu]
to any covenant on human rights, Many countries had
taken part in completing i, in particular those ‘Il"l'it_ﬁl‘-'
peoples knew by expenience what it was like to Live
tnder the voke of colonialism. The wonling scemed
guite gatisfactory: paragraph 1 contained an afirmatien
of principle, and paragraphs £ and 3 explaincd the scope
ol the principle. That anticle alone did honour to the
Commission on Human Rights; o was of miesest to
millions of human beings who were erying for frecdom,
The members of ihe Commission represented (ree coun=
tries, some of which had enjoved freedom for a loog
time, and their peoples therefore knew pothing about
forcign domination of had f ten what it imphed.
The delegations of the colanial Powers did not realize
what feclings of outraged human dignity the inhabatants
of dependent territories experienced.

1. It bl heen said that the article in question was
unaceepialile because it raised a political question, He
would Tke to know what was not political, in the real
meaning of the word, in relations hunian be-
inge. As Aristotle had rightly remarked, man was a
political animal. Politics was not confined to matters
of povernment: religious problems, for example, also
deperaled on politics. The excuse put forward would
nost bear investigatinn, Tt had been sasd that the Char=
ter of the Unitel XNatons advecated the sfatar guo as
regards onbanial territories. The Charter was not a
wacrrd text, a single reading of which would suffice to
dissipate the unhappiness and suffering of manking as
if b magie. 1 the Charter were a final achicvement, a
last stape, discussions in the UTnited Nations would be
meaningless, Xo holy book kad ever by iteell prevented
injustice ar war, Nn one should try to hide behind the
Charter in that way.

14. The colonial Powers officially reflused to listen to
the voices of the depenident peoples. Wowhere in the
warlil had sa many and such serious breaches of human
rights leen committeed as in the colonial territories
whise penples were awakening to national conscious.
neas, He drew attention in that connexion to an article
ot Marecen written hy a member of the United States
Supreme Court and pablished in the magazine Look,
Twn preat ]'mqﬂﬂ-—-—th: peoples ol France and of Alo-
riscen—[xomlb each otuer, sepamted by 3 moat of blood
amd misewderstanding, The real camse of that laments
ahle situatenn should be spupht in the ipecial sconomis
interests of cortain groups, He had explaned the inner
workings of colomializm at kenpth atl a previous meet-
ing. The General Assembly had discussed the question
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of Morowcs, Tunisia amd other territaries and the
cobomial Powers hadd asked the odher States o have
potiener. Bt several vears had ebapsed amd the situation
lael md smproved. The subject peoples were ot the
enemies of the eobwizing countries. They desires! mcecly
tn have relathons with them, but they alsa withed tn be
master in their nwn boase, 1t was useless to say that
they were nrt remly for self-povernment. Oiher coun-
trics had recently become independent and had shown
that they knew how to govern themselves

15. The cobonial Powers spoke of aviling sudilen
change-overs, of maving by stages, and ol [nllowing
an evwlutienary process, He wonderald where cvnlution
Ieepzan amed revelution emdal, 1T Moodshed was a charae-
periziie =ipn of revnlution, the endonial Powers bl fn
he told that hlond was Anwing hecanse they were trying
to hamper the pormal advancenicnt of awakenedl ¢
wha (il nat intemd tn he treated as minors, Algera was
reganied as a French depariment, alihongh a vast ex-
pan=e of ncean separated it from the metropolis, Chut-
of-date treatics, whase signatories hal long heen dead,
were maintainel in force in Tunisia and Morocon and
each vear the situation prew wores, [uring a recent
journey in the Middle Fast he had had an epportunity
of speaking to some Crpriotes who had told him of their
keen desire for sell-pavernment. He had also seen sone
Algenians returning from a pilgrimage to Meca who
had limented the fact that they did not even know
Aratic, Algeria was treated as a French dejartment
and Algerizns who demanded self t were
shoghtered. Those [acts sufhced 1o show that article |
of the draft covenants was necessary.

16, The representatives of cemain colonial Powers
had alleged that the defence of the “fire warld™ re-
nuirerd the maintenance of the existing syastem. Such
a pretext cnubd not be accepled, There "l alwaxs been,
and for a long time to come there would probably be,
threats of war: certain countries had, bowever, man-
apeil to achieve independence.

17, The sitvation could never be improved il the idea
was aceepled that defence needds always had to he barne
in mumel, The true reasons behimd colonialiam were eon-
nomie, 1§ the covenania made it possilile to restore ecn-
nomic cquilibrium in the workl, the colonial system
wotld have no fnnther justification. okl decisions were
revpuitesl. Meanwhile, things were growing worse {rom
vear 1o year. Indonesia had recently subomtted the
guestion ol Wet Irian (West New Guinea)! to the
L'mitml Natkens, That was another case to which article
I of the Jdraft envenants applied. The world would never
enjoy triue peace #f the arikle was not adopted. The
cedertial Powers should bear that in mind, Even if they
refused (o sign the covenants because of that article,
the suhject pooples woukl still demand their independ-
ence. They were told to be patient, Lt patience re-
puiral time and time was the essenwee of Life, Fach
peneration lived for s=ell, A people coull not be aatis.
ficel with the vagee hope of a questionalde (reclam for
its chilleen. The United Nations had to work for ihe
imprnvement of the world of today, Tt was not a questinn
of hastening events, or wof gr:mlj'n[; aell-povernment 1o
all enbonial territories from one day to the next. Some
peoples, morenver, were not vet awakened to natinnal
eonscinneness, 1t action had (o be 1aken where there
were sure signs of such an awakening, The United Na-

! liem 81 of the apends of the Genersl Assemldy,

teans bl Bos st gl lrrunlﬂ-rlll lawubeas npn soalinfinngg bigal
lern puwsilde elaewhere,

12 The evdimial Powrers shombl ymlerstaml the el
fur that podicy amd st trving 1o cominad the Tate of
ether peoples arkitrarile, 1 they pak fon hng o he-
oowne comscions of reality, the peoples of Monoeeen,
Tontsta am] Alperia, amd saill other termtzries, wouhl
free themrisrlves by fifoe in 3 few wrars fime, Sach ter-
rilde bl slshnd kol to be ansdal, The cobmal Powers
bl to listen i those who were demamding sell-govern-
ment. That way they woukl effectively enniribute to
worhl peace and to the advancement of mankiml He
wasz md unaware of the (et that the peoples of the
cobonizing coumifies wore ol fespomsible for the exist-
ing situation, Fven Governments were often il of presl
EettrtL i, Eﬂl’lll"luna.tf'lg, hewwever, prewerful madivicdual
interests were working in the lackgronml 3 oeder tn
perpetuate a state of afairs which was detrimental to
all mankind, The provisions of the proposed article
wete such that, even il they were reganiol as a mere
sleclaration of principle, they weald sullice 1o expedite
the asdvancement of sulijoct peoples aml o awaken pulilic
opdnion in the cobmizing eountries, Whatever happened,
the Unites] Nations 25 a whale hal to coudeaviur to carry
ot the principles set Inrth in article 1. Short-sightet
opportunim in international politics had 1o be re-
nouncel, further bloodshed hail to be avobded and sitis.
faction given tn those whe demandal freedom,

19, He reserved the right to speak again if wizals
of amendments were submitted. He alo rntr:?t-r] the
rght to anhmil amendments. 1le hoped that the arpu-
ments which he hal jost adducal hal attracted the
attentien of the persons concerneil. 11 was not, of course,
the first time that he had expressesd them, but it was
soipetniniges paeful to repeal certam things, A serious
problem had arisen and had 1o lee solverl, 1t was uscless
tr cloae nne's eves o f3cts which were only ton true,
Unpleasant nhjects did not disappear just bevaise 3 veil
was drawn over them.

N, Mr, NUSFEZ (Cosa Hica) resiated his convictinn
that human rights were essential rights, inherent in the
human person, which no Power or alliance of lorces
eould infringe. They were indispensable to man in the
ulhlment of his desting and of the part be had 1o play
in fulfilliag the destiny of the community,

2l MHe wished 10 say a few wonds an the spirit which
he thought shoab] prevail during the peneral delate.
When expressing their views on e varions question
thealt with in the draflt covenanty, delegations should
refrain from alluding to past events, 30 as nol o rouss
nalsal segeptikilities and fead some countrics to ine
terpret affirmations of principle as actusations againa
them. The past should be forpotten, It was trge that all
countries hail snmething to reproach themeelves with,
hist such reprmaches would pet serve any purpose, The
Commimitice’s task was not to write history but to lay
the frundations of a hetter world,

22, The Commitlee had belore it two dralt covenants,
nne un cconomme, social and culiural rights and the
other nn civil and political rights, The artificial distine-
tinn alrawn between thise tew kinds of rights was
regreitialile. Al of them were lased on the dipnite of
the amlivadaeal amd that dignity was an indivisilile whole,
Freedon was inconceivalile withet justice amd 1sce
twrar, On lehall of his Government, he therefore
wished tn protest against the separatinn of the two kinds
of rights. Nevertheless, the Custa Kican delegation was
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il asking U Cormpitiee tn reconsiiler 3 devisbon al-
ready Lakem, its i lwing to contrilale as far as pos.
silde 1o facilitating ile accrptance of the drall covenants,

2L With regand 1o the question af the right of prge
eriy. the Uropunyan rypfesmtative hod  sulmtie] a
mwalion 1o wljourn sine die consideration of the question
ol the inchison of an article on the right of property
in the drall ovenant on eonneanic, social and cultural
rights. The Costa Hican delegation had always pressed,
aml still pressed, for the inclusinn of 3 clear and precise
artiche on ihe right of property m that covenant, The
Uniter] Nations hal already socceedal in having new
ileas acceplerd for certain juridical cnncepts, formerly
repanded aa wmalieralie, There were other felds where
it eoulil still develop traditional concepts for the greater
pooul of mankinl. The right of property was not a sim-
prbe jurnchcal concepst, bt rather an ontological prolilem
concerning the relationship between the individual and
the prwsls put at his disposal in order (o enable him to
fulfil his desting. The United Nations should take that
factur into acovunt to the fullest extent compatible with
the furstansental weeds of the individual,

2. In the mowblie of the twenticth century, it could
harndly be affirmed that the private property svatem was
alsntutely unalterable, Ohwing ta its contingal evolation,
the world was inevitably Jed to view the concept of
private properly frem 3 new angle and to take info ac-
oounl oertam aspecis which hal been neplected in ihe
past. It was deurable to consider not only the inddividual
aiul private aspeet, but also the social and public aspect.
Man hal ohtained the right to private property {rom
malure, and conserpuently from the Creator, for two pur-
pewes: in the first phce, in onler to enabile him to pro-
vitde fivr his own neels and these of his dependants and,
seconedly, in order that the natural resources of the
waorhl might be priperly wsed for the benefit of mankind
as a whade,

2h Do the Dight of those omnsiderations, the Costa
Rivan delgzation wishel to reafirm the right of private
propeerty amm] its social character, Furthermore, it wished

tee eniphiasize that, in view of ita social character, private’

prvperty should be male 1o serve the commaon weal ; Dy
serving the conoeon weal was meant the creation of
living comlithons which woul]l enalde man tn develop
fully in the exercise of his rights amd the discharpe ol
his duties aml such a digrilution of the product of
eovsonic activity as wonkl ensure evervone as high a
standard of lving as possible, having regand to the level
of everesnie ieveluent in each Couniry. That [rin-
ciple implial eortain restrctins on the right o prop-
erly ) an cxcessave oobcrniraten of poesls sleeld le

aviriden] sar that individual rights would not be exercised
al the expenise of the cnenmunity, The Costa Rican dele-
gt thercfore consideredd that an article on the right
of private property should be inserted in the Jdralt
covenants, The article should define the right carefully
aml leave no doubl as to 113 sacal role; in ceriam Cascs,
therefore, expropriation should be anthoriza] subject
1o far compensation.
X As regards the right of petition, the Costa Rican
thchegation thought it essential FI:: the individual should
he ahle to appeal against abuses of power on the part
of the Genernment, It thought, however, that the in-
dividmal eonld most effectively protect his righis by
gﬂinTng an assnciabinn. The United Nations should there-
ore reenpmize the right of certain national assaciations
t sulumit petitions to it on behalf of their members, The
reasons for sugpesting that method rather than in-
divirlnal petitions were purely practical,
27. With reganl to the question of federal States, the
Cista Rican delegation fully approved of the draft ar-
ticle prepesed by Australia and India and amemded by
Helgium and France (E/2573, mras. 246 to 248). It
hoped 1hat the federal Stales wouold be able to accept
that cnmpsnmise and that, thanks to it, all their con-
slitient wnits would shortly be able to adopt all the
jrovizions of the covenant. He-wished to take the
portunity of stating that his country had panticula
webromed the recent decision of the United States
supreme Court in favour of a large racial group.
2% With regard to the question of rescrvalions to th:
draft covenant on civil and political rights, the ouly
reservalions admitted should be those compatible with
the aims and objects of the covenants, They should refer
silely tn the third part of the covenant and they should
be averpted by two-thirds of the States partiea to the
covemant,
22 With regand to respect for and observance of the
provisions of the covenant on civil and political rights,
the Costa Rican delegation enthusiastically supported
the Uruguayan proposal (E/2573, annex 111), which
fully dispetied the misgivings of some delegations about
the applicatinn of that instrument. It was the Juty of
the =tates Members of the United Nations to rise
alewe national considerations and, il neccsaary, to
racribce part of their sovereigmy when the pood of
mankind required i
M. Finally, the Costa Rican delegation was entirely
comvinged of the right of peoples to self-determination
lant comsidersd that that question should form the sub-
Jest of 3 separate instroment,

The mwecting rase at 1,10 pm.
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