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1. Mr ELLIOT {United Kingdom) recalled that the
Urited Kingdom nernl had been among the
first 1o proposs the dralting of a covenant on human
rights, had participated in the drafting of it and had
heer the first 1o ratify the European Convention for
the Protection of Human Highls and Fundamental
Freedoms, The time lad come fo review the work of
the Commission on Human Rights.

2. Her delegation was in agreement with 3 number
of the artiches which appeared in th: draft covenants,
but she was bound to sy that as 3 whole they suffered
from very grave defects,

3 If ahe dralt covenants were 1o achieve their pur-
poste it was essential that they should fulfil two re-
quirements. First, thel -ontent and scope should be
clearly described and wvugue terms should therelore
he avoided. Secandly, the oblipations they imposed
should be such that ihey could be :cﬂ:ftnl and put into
foree by the Stater Parties 1o them, Her Government
felt that the dralt envenmants were defective in both
thote (espocts, amd she | 1o give some ex-
amples. She vwould make more detailed comments when
the time came for the Third Committee to consider
the drafis article by article.

4. With repard hrat 1o the dralt covenant on oo~
ronic, secial and atural rights (E/2573, annex 1)
her delegation was entirely in agreement wilth the
General Assembly’s decision (resolution 543 (V1))
that those rights shou'd not be included in the same
covenant as the civil and political rights. Their na-
tore rendered it necessary to give them separate treal-
merd, Ther bevel of realization in EVEry
couniry upon social and economic factors which were
net entirely within Government control. The possibal-
itica of formuliting them precicely and implementing
them immediately were therefure not the same as in
the case of the civil and palitical rights. Any aftemps

peneral lerms and that their realization should be sub-
ject 1o the provisions of articke 2, paragraph 1, of
the dr;.!l mﬂumt. Sumeﬂm articles hﬁmh?#-
YT, ricd from COnCTRon -
rrhtdi.l.t:rpl:lﬁ specific oblipations,

fi. States were required under article 2, paragraph 2,
of the draft m'umn?qt to guarantee that the rights would
be excrcised without distinction of any kind, regard-
less of the circumstances. Her Government had al-
ways i the importance of mdiu:mn!na-
tion, but the text ay it stood imposed certain obliga-
tions with which meat’ Stales h‘ﬁ be un:ml:-tr:r.hL 1;
comply. Il the piovision of aric paragra .
prohibiting any Ei:fimhn on the ground of nutional
origin were applied, for . ‘o article 6, which
concerned the right to = it would compel Stales
10 accord to aliens the . ..¢ treatment in respect of
employment a3 to ils own nationals, whereas most
Elatr:l{luund it necessary for the ion Il.‘aul' 1ltl'm"ir
natio o impose, the employment of aliens,
restrictions whii:; wﬁ“u i ible under article
2, paragvaph 2. Similarly, the prohibition of discrimina-
tion on the gpround of sex under article 2, paragraph
2, would apply to the provisiens of article 7 and
would involve the immediate institution of equal pay
for men and women in every State which adhered to
the coi=nant. Many countriel would be unable 1o ac-
cept such =n oblization at present. In her country,
lor example, wages were determined by voluntary
agreements freely negotiated between employers and
workera, and the Government could not puarantee
equal pay for men and women except in the case of
civil servants, in conrexion with whom the relevant
arr.npements to implement the principle af equal pay
vwe currenlly under stody. [t scemed noccasary,
thereflore, to re-examine the provisions of those ar-
ticles with = view to avoiding the embndiment of the
principle of non-discrimination therein in such tlerms
af tn make it impossible for countries of poodwill
tnv aclhere ta the covenant,

7. She wished 1o make another general point in res
gard to the draft covenant. The dralt was based on the
principle that the rights should be stated in lirief,
peneral ierma, The action necessary 1o implement those
rencral obligations in detail fell within the scope w
the specialized apencies, and it was not desiralile thai
the articles shoeld be drafted in so detailed a manner
N were, in particular, articles 15 and 10, the solijects
matler of which concerned the United Nations Eduea-
tic.aal, Seientific and Cultwral Organization amd the
Internativial Labour Organisation respectively.
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K Her delegation felt thar the provisons for im-
plenwutation sel ot i part IV were salisfaciory on
the whnle,

. With regand to the draft eovenant en civil and
puskitical riphts (12573, annex 13, she Ilfﬂ!ﬁl_""-’".
in contrast with the economic, social amd cullural rights,
a system of propressive application of the civil and
pedlitical rights would be inappropriate. The draft cove-
nant was intendad to make specific provision in Tespect
of each of those rights and impose obligations that would
he binding on the States parties to the covenant. It was
therelore of cardinal importance that the rights and
olligatinns should be stated with the utmost preciscn,
Several provisions of the draft covenant were uns=atis-
factary [rom that point of view, Article 2, paragraph 2,
was a case in point, [t could be interpreted in Lwo ways.
I it was merely a statement of the principle that a
Siate's legislation had o conlorm to the obligatems
which the State had accepted hy the act of mtihcation
of a trealy, il was superfloous ; but the discussanns which
the provision had prompted showed that it should be
imlerpreterd as meaning that States which had ratified
the cuvenant would be allowed an indefinite period
witlin which to 1ake steps to bring the law into accord
with the eovenant. Il that was the nwaning of the
provision, and if the provision was maintiined, her
debegatinn doubteld whether the covenant was worth-
while at all, since the States’ undertaking would he
Gmited to a mere promise, which they wonld be Jea
to falfil at sonse future time of their own choosing, While
disparitics between the legishation of some States and
the provis'ons of the covenant might present difhculiies,
it shoull be passible to meet them by including in the
covenant an article permitting reservations within ap-
prapriate limils, Article 2 was a major example of in-
defivitencss, lut there were in that dralt covenant, in
which precision was easential, ather articles in which
ihe ri[{fﬂj aml ohligations of %tates were impericctly
ilefinnd. A particular example was the use of the wonls
“arlatrarily™ and "arbitrary™ in articles 6, 7 and 17, The
dliscussions which hal aken place on the subject in the
Cosmmiission on Human Rights lad shown that it was
imtenled tn make a distinctinn between “arhitrary™ aml
“imlawtful". Her delepation did not know what was
mscant by the term “arhitrary®™, and the 1erm was not
defined in the text. Tt would seem in the last resnrt io
lse fer the human riphts commitiee, which was to be set
up under the dralt covenant, to determine whether the
action t1aken in a particular case though lawlul was
nevertheless arlitrary, One effect of the provisions, as
they stood, would seem to be to compel States whose
svsdemis of law and practice for the ection of life
am] fiberty had been buill up gradually aver the cen-
tiriesd to apree that that syutem should be judpsl Iy
mapse exira-lepal and undefined stamlanil.

1, Article 24 alsn raised iniportant isses, The first
srptence, which was concernad with sguality Lefore the
Law, «lisd mot secen I present any problem, ot the see-
oul sentence was concerned with the quite different
questenn of discrimdnation. It required the law 1o pre-
hibit any discsimination; it applicd not only to rights
which were nod funilamiental human righta and were nat”
incliules] in 1the covenant but also to discrimination oul-
sibe the sphere ol rights allapether. It involeed the
almilithon of all discrindination on the growmls of na-
taeit wrigin, which wonld mean the aledition of all
enaiipd ower fureigners ; amd the alelitinn of all diserini-

natiwm om the proumd of Ierth, which would mean the
abalitin of existing legal provisions alsnrt inheritance,
She wonld oot wuliply examples, hat wished to stress
that artiche 24 was based on the unrealistic conception
that all dizerimination coukl be almlished at once and
by law, Evervone knew that discrimination was most
often due 1o social prejudice, which could be eradicated
only through a long process of eilucation and not through
the nere enaciment of lepislation, The draft covenan:
was goncernel with fundamental human ophts and the
provisions about discrimination shoald apply only to
thase rghts.

1. As to part IV, which concerned the measures of
implemweniatinn, her delegation was in favour of setting
wjr a human rights committee, 18 regretted, however, the
nmissinn of an article desipned Lo avoid acerlapping lse-
tween the functions of that committee and vhose exer-
cii.o by nther argans aml specialized apencies: the In-
ternational Labour Orpanisation amd the Warkl Health
Organization, ameng nthers, hail expressed their views
nn Lhe suliject clearle,

12, ller delegation was opposed to the svetem of re-
(orting provided for in article 49, Such a system was
justifierl in the case of the drafl covenant on ecrmnmic,
mwial and cnftural rights hecause the obligalions under
that eovenant would be assimss] progressively, That
was ot s in the case of the drafl covenant on civil aml
palitical fights; such a vision woull] deiract from
the mmediacy of the rﬂ?ﬂhlhﬂl it impaoseid on e
States parties tn the covenand and intrisfoce an clement
of progressive application. That ombkl be shown froan
the terms of the article itsell, Dazt she would ot discuss
its term for the time being, as the Commiitice woull
nal Legin detailed examination of fhe drafis article
by article until later.

15 With regand to the articles which were cuntman 1o
basth *ralt covenants, article | was tolally unacceptabile
i her delepation, which el that provisions that were
nnt concrrne] with an individual human rieht had no
jHace in the covenants. Moreover, sell<delermination was
a political principle and its application in practice was
sulwstilinate 1o other principles, the most important of
which was the maintenance of peace. The lerms
Uperdes” ainl “nations” were ol defined; in con-
soijuence the anicle would have the mast far-reaching
vinsespences for many States, not anly for (hose -
ministering Non-Sell-Governiag Territories,

14.  Mer delegation alse opposed ant cle 48 of the dralt
eovenant on civil and political rights, not only because
it provided special measures of implementation for an
article of which it isapproved, bt also because it
wouh] turn the human rights commitiees from a quasi-
juilicial .ody into a body entrosted with the task of
iletermining what were essentially political questions,
15.  Article 27 of the draft covenant on cconomic, social
and] cultiiral rights and article 52 of the draft covenani
e il and political rights could hardly e regarded
as a federal elause. On the contrary, they seemed 1o run
conmiter 1o the provisions of General Assembly resalu-
tion 421 {V'), section C, and her Jrlegation regretiad
that ihe Commissinn on Human Riplis hal apparently
devildel, in projosing theee two anicles, nol to altemipt
t mawt the constitulicaal proldems of {ederal States,
W Article 25 of the draft covenant on cconomse,
srcial sl celiural nghts and articlz 53 of the dralt
covriimt on givil amd political rights contained a pro-
visiom relating to the wrritnrial application of the coves
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nants. Her delegation had explained on many occasions
thiat & territorial application clase sech as had appeared
in many mulilaeral treatics, amd mmul!e' in the Eure-
pean convention on hunian ::fhlh was in no way de-
sigmied 1a exclude applicativn of the provisions of a cove-
nant o Non-Sell-Governing Ternitories, On the con-
trary, it was Jdesigned 1o facilitate such 2 ication, as
had been shown by the action taken under the cluse in
the Furopean convention on human rights. At the cur-
rent stape she would confine hersell 1o stating that an
article in the terms of articles 28 and 53 did not dispense
with the need for consultation with Now-Sell-Governing
territorics on the question of their acceptance, in feapect
of malters within their domestic competence, of the
ollipations impesed by the coremanis, Consevjuently,
such an article could have no other «fect than jo delay
for 3 considerable time, even perhaps indefinitely, the
ailherence ol an administering Power to a covenant in
which the article appeared.

17, Seane delepations had expressed the view that

reservathims should pot be allowed in the case of 3 cove-
nant which, like the covenant on civil and political

righls, was concerned with fundamental rights. The-

Commistion was, however, really engaged upon coelify-
ing, at the international Jevel, the law and praclice re-
fating 1o those rights, and it could not be expected that
such a vode would fil at every point the divergent legal
svstems and traditions of the various countries. For
that reason her delegation felt that it was necessa

s make a suitable provision for reservations, by whi

she meant a provisiem containing safopuards precisely
agains the abuse of reservalions in erder 1o evade the
provisions of the covenants. The United Kingdom pro-
posals on the subject, which had so far been discunsed
only in relation to the draft covenant on civil and
political righis, lwnuirlrd guch safeguards, first because
rescrvations enuld be made only to part 111 of the drall
covenanl and, secondly, because those reservations had
1o secure the assent of two-thirds of the States parties
1o the covenant. Those States would number not less
than twenty and it was hoped that they would in fact
comprise the whale international comnmunity. Her dele-
tion felt that o put into the hands ol the international
o mtudnity tie responsibility for deciding by a two-
toirds majority whether 3 artic ir reservation should
be admitted or not was the best and most effective sale-

guard agaimnst the abuse of a reservations article,

18, ler delegation hal felt it necessary b single out
and discuss the main defects which, in its view, the draft
covenants presented. 1t did not expect all delogations
to share its opinion bat it hoped that its views would
be given due weight. The time had coamne Lo recoginize
the decp clravages of opinion which underlay the work
on the covenanis. The last stage of the comsideration
of the dralt covenants would not be really fruitful unless
it was undertaken in a spirit of mutual tolerance and
understaneling. Only thus could the draft covenanis he
miade effective instruments for the maintenance and
safepuarding of the fundamental human righla. .
19, Mr. MENESES PALLARES ( Ecuador |, speak-
ing on a point of erder, pointed oul that many delega-
tinns wooll make important statements to the Com-
mittee aboul the «Jralt covenants, The statements wimbd
have o be comsilered with great care by the other
representatives and, that heing s, e asked whether &
wotald e pesibide 1o revpuest The précis-writers o -
duce mure complete and detaile] snmmary reconds on
that itemy of e apemla.

20, Mrs. AFNAN (Trag) supporied the request.

21. Tie CHAIRMAN said be was convincesl that the
procis=writers would do their best to meet the delega-
tions” wishes. He suppgested 1hat the Commitier shoulil
decide a1 its next mecting on what daie the list of speak-
ers should be closed,

22 Mr. PAZHWAK { Alghanistan) wonderal whether
it would not be rasible for the Conimillee ta consiler
the next item o its agenla if there wer not enogth
speakers on the item under conadderatio.,

21. The CHAIRMAN said that he frared that such
a supgesiion would not be acceptable, He recalled that
the Commiltee had decided 10 devole twenty meclings
to the consideration of the item under liscussion.

2. Mr. DUNLOP {(New fealand} poinied out that
the Committee had decided o devale, not twenty meel-
ings, It ene-hatl of ils reniaining meetings, to the con-
sileration of the item under discussion. The poosdbility
of takinz ui ancthes agenda item il there were not
enouph speakers on the itery under discussion should,
therefore, not be excluded.

35, The CHAIRMAN confirmed that the Commitics
wnuld devote one-hall of its remaining mectings to the
consideration of the draft covenants on human rights.

The meeting rose at 4.10 p.m.
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