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Draft international covenant on human rights and
measures of implementation (A/1883, A/1884
(chapter V, section I), E/1992, E/2057 and Add.1
to 5, E/2059 and Add.1 to 8, E/2085 and Add.1,
A/C.3/559, A/C.3/L.88, A/C.3/L.180, A/C.3/
L.182, A/C.3/L.186 and Add.1, A/C.3/L.203/
Rev.!, A/C.3/L.220) (continued)

[Item 29]*

REVISED DRAFT RESOLUTION SUBMITTED BY POLAND
(A/C.3 /L.203/Rev.l)

1. The CHAIRMAN reminded the Third Committee
that at its 387th meeting it had, on the proposal of the
Mexican representative, decided to adjourn considera­
tion of the Polish draft resolution for forty-eight hours.
That time limit had expired. The Committee had
before it the revised text of the draft resolution (A/C.3/
L.203/Rev.l) and a joint procedural motion relating
to it submitted by the delegations of Brazil, Colombia,
Costa Rica Honduras, the Netherlands, New Zealand,
Nicaragua,' Peru, the United Kingdom, the United
States of America and Venezuela (A/C.3/L.220).

2. Mr. ESQUIVEL (Costa Rica) said that his delega­
tion thought that the Committee could. not ex~mine the
substance of the Polish draft resolutIOn, which dealt
with a matter not within the scope of the draft ~ter­
national covenant on human rights. It had accordm.gly
joined the sponsors of the joint procedural motlOn
(A/C.3/L.220) and was asking the Rapporteur to insert
a statement to that effect in his report.

3. He asked the Chairman to call for the discussion
of that motion.

4. Mr. DE ALBA (Mexico), speaking on a poi?t of
order, said that, although he did not wish to prejudge

>I< Indicates the item number on the General Assembly
;lgenda.

the Third Committee's decision with regard to the joint
procedural motion, he thought there ought to be an
exchange of views to enable the Secretariat and certain
members of the Committee to supply what further infor­
mation they had. After that exchange of views mem­
bers would be better informed on the matter and~

when the joint procedural motion (A/C.3/L.220) was
put to the vote, they would be able to decide whether
the Committee was competent to take action on the
Polish draft resolution. If they decided that it was
competent, the Polish draft resolution would thereupon
be discussed. If, however, the joint motion was pu t
to the vote without discussion, it might seem that the
Committee was reconsidering its previous decision and
was trying to drop a subject without thoroughly discn <;­

sing it.

5. The CHAIRMAN observed that the Committee
could not decide whether it was competent to discu ss
the Polish draft resolution without examining some of
its essential aspects. But the Committee should deal
with the substance only in so far as that was absolutely
necessary in order to decide the question of competence.

6. Mrs, ROOSEVELT (United States of America)
said that the joint procedural motion (A/C.3/L.220)
submitted by eleven delegations, including her own~
showed that the Committee need not take a decision
with regard to its competence to consider the subject
of the Polish draft resolution, as the subject had not
been submitted in due form.

7. The Polish delegation was submitting its draft re~o­
lution under item 29 of the agenda. It should be
remembered however that the ~ird C9mmittee ~a s

- called upon to draw up genera~ lllstr~ctlOns to. gUIde
the Commission on Human RIgh~s III prepan~g an
international covenant on human nghts i that did not
mean that it should consider a specific case such as that:
presented in the Polish draft resolution. . Th.c Secreta~y­
General received thousands of c01l!mulllcalLons dcahnp:
with similar cases in certain countnes.
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S Under the joint procedural motion, the Rapporte~r
w'OUld Simply mClUde 111 bis report a statement tbat t e
<':olllIluttee Without considenng the substance of th

d
6

, I U' f polandratt resolUtion submitted by tbe de ega on 0 "
deCided that the subject matter o~ the draft resolu~lO~
was not Within item 2Y and that It was not authOrize
10 ulU'oduce new Items on its own initiative.

9. If the Polish delegation attached such importance
to the matter, it could propose that it should be pl~ce?
on the agenda of the veneral Asse~bly ~nd ~Ubnut It
to the uwcral Committee for consIderatiOn ID accor­
dance with rules 15 and 40 of the rules of procedure.
If the Assembly decided to accept th~ item and send
it back to the Committee, the CommIttee could then
undertake consideration of it. It was for the General
ConuDlltee and the Assembly, however, not for thf'
1hird Committee, to decide.

10. It was to be hoped that the Committee woul? be
able to adopt the joint procedural motion before It so
that it COUld return to dealing with the urgent matters
stiil to be decided in connexion with the draft inter­
national covenant on human rights.

11. Mr. ALFONZO RAVARD (Venezuela) said that
the Committee's deciSiOn to defer consideration of the
Polish draft resolution for forty-eight hours had not
implied that the Committee would immediately there­
after embark upon the examination of its substance.
The interval had been intended to enable the members
of the Committee to obtain additional information, to
reflect both on the substance and the procedure en­
tailed, to assess their responsibility and to take whatever
deCIsion seemed logical with regard to the position they
assumed.

12. Mr. BELAUNDE (Pern) thought that rule 120
of the rules of procedure was not pertinent to the case'
the question of the Committee's competence did not
nrise, as the proposal contained in the Polish draft reso­
lution had not been submitted through the Gen.::ral
Committee in accordance with regular procedure. It
was consequently out of order.

13. Otherwise, anyone could submit a proposal on
any matter. Under the pretext that the Committee's
C(~mpClellce to. c.onsider a matter could not be decided
~Ithou.t exammmg the substance of the matter, the
Comnll~tee ",,:ould be compelled immediately to embark
o~ a ~JSCUSSlOn of a ~atter not on the agenda. The
Com~lIttee sh?uld ~onslder the question of competence
only ID cases. III WhlC~ the matter to be considered bad
been transnlJ~ted to It by the General Committee in
accordance WIth the rules of procedure.

14'0 Accordingly, th~ P~ruvian ?elegation joined the
UnIted States delegatIOn m averring that the qu sti'
of t d'd' e on,compe ence 1. not anse in connexion with the
Polish draft resolutIOn, The draft resolution u t b
dropped if the Committee was to continue I'ts m sk . e
ac d . I h 1 Wor 10cor ancc WIt 1 t e regu ar procedure and if 't .
lo maintain its prestige. 1 were

15. Mr. KATZ-SUCHY (Poland) outl'lned th
du 1 • . f h . e proce-

~~ posltl,on 0 t e Thl~d Committee before it had
deCIded at Its 387th meetmg to postpone the conside-

ration of the Polish draft resolution for forty-eight
hours.

16. On 2 January 1952, ,the Polish delegation had
submitted, in connexion With the draft international
covenant on human rights, a draft resolution on the
defence of twenty-four inhabitants of Barcelona threat­
ened with capital punishment. The Third Committee,
which was considering the general problem of human
rights, had seemed to be the appropriate organ to con­
sider individual cases of the violation of those rights.
In view of the gravity and urgency of the situation,
,md of the number of draft resolutions that had already
been submitted in connexion with item 29 of the Gene­
ral Assembly's agenda, the Polish delegation had re­
quested at the 387th meeting that its text should be
given priority. At the same meeting, although the
Polish delegation had considered that the Committee
could study its draft immediately, it had agreed to the
Mexican proposal to postpone consideration for forty­
eight hours, in order to enable the Secretariat and the
members of the Committee to collect additional infor­
mation. At that time, certain members were already
trying indirectly to prevent consideration of the ques­
tion. The Polish delegation, however, had accepted
the Chairman's decision that, in view of the precedents
created by the Third Committee and other organs, the
Polish draft resolution was receivable. The Haitian
delegation had then raised the question of the Com­
mittee's competence, and in the circumstances it had
been decided to postpone the discussion for forty-eight
bours.

17. After that lapse of time, the Polish delegation had
been convinced that it would be possible rapidly to
solve a humanitarian problem which, in spite of its
importance, was very simple and had no political impli­
cations. It was therefore surprised to see that some
delegations had seen fit to submit a proposal alleging
that, under rule 97 of the rules of procedure, the
Committee was not authorized to introduce the draft
resolution and that the subject dealt with in it was not
on the agenda. While claiming to defend the rules of
procedure, the authors of the motion-it was not at all
surprisin~ .to s~e who, they. were-were trying to impose
t~elt polincal Ideas, In spIte of the humamtarian prin­
Ciples they professed. It was not customary to hear in
procedural discussions statements as violent as that
which the Pernvian representative had just made, and
that very vehemence clearly showed that the question
was n?t on.e of procedure alone. The Peruvian repre­
sentatIve, lIke those who were with him in seeking to
defend the Franco regime, would like to distract the
Committee's attention from a problem which it was
ent~tled and bound to consider. He would stand by
whlle men who had committed no other crime than to
struggle against starvation, poverty and unemployment
were imprisoned, punished and condemned to death
The att.itude adopted by the representatives to who~
the PolIsh draft resolution had been submitted would
make it possible to appraise the true worth of their
democratic convictions, and it was to avoid such an
apprais~l that some m~mbers were trying to eliminate
the PolIsh d,raft resolution by submitting so-called pro­
cedural motions.

I
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the Polish cJ..raft resolution by submitting so-called pro­
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18. The Committee should abide by its former deci­
sions. The Polish delegation had submitted a draft
resolution which fell within the purview of item 29 and
should therefore be voted on. Certain members of
the Committee had questioned the Committee's compe­
tence to consider the draft and others had submitted
procedural motions. The Committee should consider
all the points before it and the order of voting on them
should be decided at the time of the vote. It was
obvious that the joint proposal (A/C.3/L.220) did not
constitute a simple procedural motion, which, under
rule 118, would have priority over matters of substance,
but represented a draft resolution like the others. It
was therefore for the Committee to decide on the order
in which the proposals should be put to the vote.

:19. He asked the Chairman to apply the rules of pro­
cedure strictly, on the basis of the principles invoked
by the Peruvian representative, that is, in order to
ensure the smooth and orderly operation of the Com­
mittee's work, to safeguard the Committee's prestige
and to ensure respect for human rights. .

20. The POlish delegation regarded as inadmissible
the United States representative's view that the Com­
mittee should not deal with individual violations of
human rights. The Committee had to carry out a far­
reaching humanitarian mission, but that general task
should not prevent it from considering individual cases
and situations to which its attention was drawn, even if
they concerned only a small number of persons. It
was by dealing with individual cases that the Third
Committee would make progress in carrying out its
main task.

21. The CHAIRMAN explained that she had not
decided 011 the Committee's competence to consider the
Polish draft resolution, but had merely referred to pre­
cedents created in that connexion, and especially to the
Uruguayan draft resolution on the flood victims in Italy
(A/C.3/L.156). There had therefore been no fonnaJ
decision from the Chair. In view of the divergency
of the views expressed, she thought that it was for the
Committee itself.to settle the question.

22. Mr. SEVILLA SACASA (Nicaragua) WElS con­
vinced that the Polish draft resolution constituted a
new agenda item, and under nile 40 of the rules of pro­
cedure it was for the General Committee to examine
requests for the inclusion of additional items and to
make recommendations thereon to the General
Assembly.

23. His delegation's reasoning was based solely on
the procedural point of view. Nevertheless, he could
advance other arguments of substance and, in particu­
lar, invoke against the Polish draft resolution the prin­
ciple of non-intervention in the domestic affairs of
States. He therefore reserved the right to speak on
the substance of the question if the Committee did not
adopt the motion (A/C.3/L.220) submitted jointly by
Nicaragua and other countries.

24. Mr. BUNGE (Argentina) recalled his statement at
the 387th meeting to the effect that the Committee was
not competent to consider the draft resolution submit­
ted by Poland ; at that time, he had reserved the right

~o explain his delegation's position on the matter later,
If necessary. The Committee was not competent to
consider the draft resolution (A/C.3/L.203/Rev.l) for
both procedural and substantive reasons. From the
procedural point of view, it was obvious that the Polish
draft resolution did not fall within the scope of agenda
item 29. It was a new question. Rule 97 of the rules
of procedure, however, provided that Committees should
not introduce new items on their own initiRtive, rule 15
tlxed the time limits for the submission of additional
items, and rule 40 provided that the General Committee
should decide on the inclusion or rejection of additio­
nal items. The exception made in the case of the Uru­
guayan d~aft resolution on the flood victims ill Italy
had been lnvoked, but that exception had been justified
by the unique circumstances. The Committee could
not make a rule of an exception, for its rules of proce­
dure would then become a dead letter and it would
soon find itself unable to continue its work because of
a confused situation for which it would itself bear tb
sole responsibility.

25. It was not only because acceptance of it would be
contrary to all the rules of procedure that the Polish
draft resolution was not in order. Consideration of
the substance of the draft showed that it constituted
flagrant interference in the domestic affairs of a State,
in contravention of Article 2, paragraph 7, of the
United Nations Charter, which provided that nothing
contained in the Charter should authorize the United
Nations to intervene in matters which were essentially
within the domestic jurisdiction of any State. More­
over, in the case under discussion, the matter concerned
a non-member State, in respect of which the Organi­
zation was competent, under Article 2, paragraph 6, to
intervene only so far as might be necessary for the
maintenance of international peace and security. It
could not be maintained that the matter at issue consti­
tuted a threat to peace and security. Spain could not
be held to bear the responsibility for the existing inter­
national tension.

26. In the revised draft resolution submitted by Po­
land (A/C.3/L.203/Rev.l) the President of the Gene­
ral Assembly was requested to make certain representa­
tions to the appropriate Spanish authorities. Neverthe­
less, the matter concerned twenty-four Spanish nationals
who had committed offences in Spain against Spanish
laws and had been tried by a Spanish court. Such
representations would therefore be contrary to Article 2,
paragraph 7, of the Charter. They would also be con­
trary to article 54 of the draft international covenant
on human rights, which provided that the proposed
committee on human rights should deal with a matter
referred to it only if available domestic remedies had
been invoked and exhausted, which was not the case.
Thus, if the General Assembly was not competent in
the matter, the Third Committee was even less so.
Mr. Bunge added that his delegation respeded the
humanitarian considerations involved, as such. Those
considerations were a tradition strongly rooted in the
soul of Argentina. However he believed that in order
to contribute usefully to the matter, it was necessary to
act with prudence and moderation, both of which were
lacking in the Polish draft resolution.
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advance other arguments of substance and, in particu­
lar, invoke against the Polish draft resolution the prin­
ciple of non-intervention in the domestic affairs of
States. He therefore reserved the right to speak on
the substance of the question if the Committee did not
adopt the motion (A/C.3/L.220) submitted jointly by
Nicaragua and other countries.

24. Mr. BUNGE (Argentina) recalled his statement at
the 387th meeting to the effect that the Committee was
not competent to consider the draft resolution submit­
ted by Poland ; at that time, he had reserved the right

~o explain his delegation's position on the matter later,
If necessary. The Committee was not competent to
consider the draft resolution (A/C.3/L.203/Rev.l) for
both procedural and substantive reasons. From the
procedural point of view, it was obvious that the Polish
draft resolution did not fall within the scope of agenda
item 29. It was a new question. Rule 97 of the rules
of procedure, however, provided that Committees should
not introduce new items on their own initiRtive, rule 15
tlxed the time limits for the submission of additional
items, and rule 40 provided that the General Committee
should decide on the inclusion or rejection of additio­
nal items. The exception made in the case of the Uru­
guayan d~aft resolution on the flood victims in Italy
had been lnvoked, but that exception had been justified
by the unique circumstances. The Committee could
not make a rule of an exception, for its rules of proce­
dure would then become a dead letter and it would
soon find itself unable to continue its work because of
a confused situation for which it would itself bear tb
sole responsibility.

25. It was not only because acceptance of it would be
contrary to all the rules of procedure that the Polish
draft resolution was not in order. Consideration of
the substance of the draft showed that it constituted
flagrant interference in the domestic affairs of a State,
in contravention of Article 2, paragraph 7, of the
United Nations Charter, which provided that nothing
contained in the Charter should authorize the United
Nations to intervene in matters which were essentially
within the domestic jurisdiction of any State. More­
over, in the case under diSCUSSion, the matter concerned
a non-member State, in respect of which the Organi­
zation was competent, under Article 2, paragraph 6, to
intervene only so far as might be necessary for the
maintenance of international peace and security. It
could not be maintained that the matter at issue consti­
tuted a threat to peace and security. Spain could not
be held to bear the responsibility for the existing inter­
national tension.

26. In the revised draft resolution submitted by Po­
land (A/C.3/L.203/Rev.l) the President of the Gene­
ral Assembly was requested to make certain representa­
tions to the appropriate Spanish authorities. Neverthe­
less, the matter concerned twenty-four Spanish nationals
who had committed offences in Spain against Spanish
laws and had been tried by a Spanish court. Such
representations would therefore be contrary to Article 2,
paragraph 7, of the Charter. They would also be con­
trary to article 54 of the draft international covenant
on human rights, which provided that the proposed
committee on human rights should deal with a matter
referred to it only if available domestic remedies had
been invoked and exhausted, which was not the case.
Thus, if the General Assembly was not competent in
the matter, the Third Committee was even less so.
Mr. Bunge added that his delegation respeded the
humanitarian considerations involved, as such. Those
considerations were a tradition strongly rooted in the
soul of Argentina. However he believed that in order
to contribute usefully to the matter, it was necessary to
act with prudence and moderation, both of which were
Jacking in the Polish draft resolution.
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27. In view of those considerations, and in order not
to disorganize the Committee by violating the rules of
procedure and thus preventing it from completing its
task successfully, the Argentine delegation wouLd vote
for the joint procedural motion (AjC.3jL.220), because
it considered that the question of formal competence
had priority over that of substantive competence.

28. Mr. PAZHWAK (Afghanistan) acknowledged that
the draft resolution under discussion did not come un­
der item 29 of the agenda. Obviously, however, it was
closely linked with the matter of human rights and
nothing related to human rights should be alien to the
Third Committee. From the humanitarian point of
view, the proposal was of great importance, or at least
of sufficient importance for the Committee not to be
able to· remain indifferent to it. Accordingly, the
Afghan delegation wished to take part in the discussion.

29. The rules of procedure to be considered were not
only rules 15, 40 and 97, but also rule 120, under
which any motion calling for a decision on the compe­
tence of the Committee to adopt a proposal submitted
to it should be put to the vote before a vote was taken
on the proposal in question. But the application of
rule 120 was subject to the provisions of rule 118,
which listed a number of specific cases; that listing was
obviously restrictive. Recourse must therefore be had
to rule 72, which provided that the Chairman decided
in such a case. The Chairman should therefore make
a ruling.

30. To prevent the Committee from making a definite
decision and to refer the matter to the Rapporteur,
ignoring the fact that he could include in. his report
onJ,y what the Committee had in fact decided, woulrl
be regrettable.

31. He asked what representations the President of
the Assembly could make to the Spanish authorities
in accordance with the Polish draft resolution. The
Argentine representative had spoken of the rela­
tions of the United Nations with non-member States;
but, in the case of Spain, normal relations with
such States were not involved. Assuming that the
Polish draft resolution was adopted, he wondered
through what channels and by what means representa­
tions could be made to the Spanish authorities. If such
action was to be taken through countries maintaining
diplomatic relations with Spain, he would like to know
what countries would be prepared to act; only when
he knew that would he have enough information to
enable him to make up his mind. If something could
be done from the humanitarian point of view, his dele­
gation would vote for the Polish draft resolution; but if
the steps contemplated were not feasible or would ne­
c~ssarily be vain, it would be unwise to place the Pre­
SIdent of the General Assembly in a false position.

32. Mr. ALFONZO RAVARD (Venezuela) said that
there seemed to be some ·confusion about the Mexican
proposal (387th meeting)~ In the first place, the Mexi­
can representative had asked the Committee's officers
to take the initiative hut, when the Secretary of the
Committee had replied that that would be very diffi­
cult in view of the special position of the United Nations

towards Spain, the Mexican representative had pro­
posed that the discussion should be postponed for forty~

eight hours in order to enable the Committee to obtain
tactual inf~rmation. ?is delegation had interpreted
that the vanous delegatlOlls were to obtain the informa··
tion they needed on the situation by their own means
and on their own account.

33. Any statement by the Secretariat would necessa­
rily go into the substance of the question. His delega­
tion did not consider that the Polish draft resolution
had been submitted in the proper way and, in the cir­
cumstances, to hear the Secretary of the Committee
would be a violation of the rules of procedure and
would create an unfortunate precedent. His delegation
was therefore categorically opposed to it.

34. Mr. ROY (Haiti) did not think that the question
of competence had been raised. The representatives
of the United States of America and Denmark had
referred to it at the 387th meeting, but the Mexican
proposal had then been adopted after the withdrawal
of the Haitian motion (387th meeting) asking the
Committee to decide on the question of competence.
He had been rather reluctant to withdraw his proposal
because he had realized that the only resl11t would be to
postpone the discussion on the point.

35. He was surprised that the joint procedural motion
(AjC.3/L.220) raised only the question of admissibility
and not the question of competence and invoked rule
97 of the rules of procedure, but not rule 120. How­
C'ver, since the question of competence had been men­
tioned, his delegation was fully convinced that the Com~

mittee was competent to discuss the question. The
United Nations Charter and the Universal Declaration
or Human Rights should not remain a dead letter, and
the States which had signed them had thereby con~

tracted certain obligations and had implicity admitted
some limitation of the sovereign rights of States. It
must be admitted that the very purpose of the Charter
was to limit the absolute sovereignty of States.

36. He was glad to note that the delegations of the
USSR and Poland, which were generally the most fer­
vent champions of State sovereignty, were implicitly
admitting that the United Nations was entitled to inter­
vene anywhere, whether it was in France, in Haiti, in
Spain or in the USSR, when human rights were at stake.
He repeated, however, that the question of competence
had not been raised.

The meeting was suspended at 12.20 p.m. and
resumed at 12.30 p.m.

37. Mr. DE ALBA (Mexico) recalled that his pro­
posal had been adopted at the 387th meeting by 30
votes to 12. There had been two points in the pro­
posal: first, that the discussion on the Polish draft
resolution should be postponed for forty-eight hours in
order to enable the Committee to obtain precise factual
information through the Secretariat; and, secondly, .that
the States which had diplomatic relations with Spain
should ask for information from their embassies and
consulates and should pass that information on to the
Committee. In his opinion, the Committee should hear
the Secretary's statement in accordance with the deci-
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27. In view of those considerations, and in order not
to disorganize the Committee by violating the rules of
procedure and thus preventing it from completing its
task successfully, the Argentine delegation wouLd vote
for the joint procedural motion (AjC.3jL.220), because
it considered that the question of formal competence
had priority over that of substantive competence.

28. Mr. PAZHWAK (Afghanistan) acknowledged that
the draft resolution under discussion did not come un­
der item 29 of the agenda. Obviously, however, it was
closely linked with the matter of human rights and
nothing related to human rights should be alien to the
Third Committee. From the humanitarian point of
view, the proposal was of great importance, or at least
of sufficient importance for the Committee not to be
able to· remain indifferent to it. Accordingly, the
Afghan delegation wished to take part in the discussion.

29. The rules of procedure to be considered were not
only rules 15, 40 and 97, but also rule 120, under
which any motion calling for a decision on the compe­
tence of the Committee to adopt a proposal submitted
to it should be put to the vote before a vote was taken
on the proposal in question. But the application of
rule 120 was subject to the provisions of rule 118,
which listed a number of specific cases; that listing was
obviously restrictive. Recourse must therefore be had
to rule 72, which provided that the Chairman decided
in such a case. The Chairman should therefore make
a ruling,

30. To prevent the Committee from making a definite
decision and to refer the matter to the Rapporteur,
ignoring the fact that he could include in. his report
onIy what the Committee had in fact decided, woulrl
be regrettable.

31. He asked what representations the President of
the Assembly could make to the Spanish authorities
in accordance with the Polish draft resolution. The
Argentine representative had spoken of the rela­
tions of the United Nations with non-member States;
but, in the case of Spain, normal relations with
such States were not involved. Assuming that the
Polish draft resolution was adopted, he wondered
through what channels and by what means representa­
tions could be made to the Spanish authorities. If such
action was to be taken through countries maintaining
diplomatic relations with Spain, he would like to know
what countries would be prepared to act; only when
he knew that would he have enough information to
enable him to make up his mind. If something could
be done from the humanitarian point of view, his dele­
gation would vote for the Polish draft resolution; but if
the steps contemplated were not feasible or would ne­
c~ssarily be vain, it would be unwise to place the Pre­
SIdent of the General Assembly in a false position.

32. Mr. ALFONZO RAVARD (Venezuela) said that
there seemed to be some ·confusion about the Mexican
proposal (387th meeting)~ In the first place, the Mexi­
can representative had asked the Committee's officers
to take the initiative hut, when the Secretary of the
Committee had replied that that would be very diffi­
cult in view of the special position of the United Nations

towards Spain, the Mexican representative had pro­
posed that the discussion should be postponed for forty~

eight hours in order to enable the Committee to obtain
tactual inf~rmation. ?is delegation had interpreted
that the vanous delegatlOlls were to obtain the informa··
tion they needed on the situation by their own means
and on their own account.

33, Any statement by the Secretariat would necessa­
rily go into the substance of the question. His delega­
tion did not consider that the Polish draft resolution
had been submitted in the proper way and, in the cir­
cumstances, to hear the Secretary of the Committee
would be a violation of the rules of procedure and
would create an unfortunate precedent. His delegation
was therefore categorically opposed to it.

34. Mr. ROY (Haiti) did not think that the question
of competence had been raised. The representatives
of the United States of America and Denmark had
referred to it at the 387th meeting, but the Mexican
proposal had then been adopted after the withdrawal
of the Haitian motion (387th meeting) asking the
Committee to decide on the question of competence.
He had been rather reluctant to withdraw his proposal
because he had realized that the only resl1lt would be to
postpone the discussion on the point.

35. He was surprised that the joint procedural motion
(A/C.3/L.220) raised only the question of admissibility
and not the question of competence and invoked rule
97 of the rules of procedure, but not rule 120. How­
C'ver, since the question of competence had been men­
tioned, his delegation was fully convinced that the Com~

mittee was competent to discuss the question. The
United Nations Charter and the Universal Declaration
or Human Rights should not remain a dead letter, and
the States which had signed them had thereby con~

tracted certain obligations and had implicity admitted
some limitation of the sovereign rights of States. It
must be admitted that the very purpose of the Charter
was to limit the absolute sovereignty of States.

36. He was glad to note that the delegations of the
USSR and Poland, which were generally the most fer­
vent champions of State sovereignty, were implicitly
admitting that the United Nations was entitled to inter­
vene anywhere, whether it was in France, in Haiti, in
Spain or in the USSR, when human rights were at stake.
He repeated, however, that the question of competence
had not been raised.

The meeting was suspended at 12.20 p.m. and
resumed at 12.30 p.m.

37. Mr. DE ALBA (Mexico) recalled that his pro­
posal had been adopted at the 387th meeting by 30
votes to 12. There had been two points in the pro­
posal: first, that the discussion on the Polish draft
resolution should be postponed for forty-eight hours in
order to enable the Committee to obtain precise factual
information through the Secretariat; and, secondly, .that
the States which had diplomatic relations with Spain
should ask for information from their embassies and
consulates and should pass that information on to the
Committee. In his opinion, the Committee should hear
the Secretary's statement in accordance with the deci-



with f~ller information. If that proposal was to be
reconSidered, so that the Secretariat would no longer
have to supply the information requested, the Commit­
tee would have to take a decision to that effect by a
two-thirds majority of the members present and voting
as stipulated in rule 122. '

46. Mr. DEDIJER (Yugoslavia) agreed with the Hai­
tian representative.

47., Mc. K,ATZ-SUCHY (Poland) interpreted the vote
which had Just been taken as meaning that the proce­
dural discussion had come to an end and that the Com­
mittee would go on to discuss the substance of the
question. Accordingly, he asked the Chairman to
place his name on the list of speakers in the debate on
the substance.

48. Mc. URQUIA (El Salvador) interpreted the vote
on the Brazilian motion as meaning that the Committee
would close its discussion and pass to the vote 011 the
joint procedural motion (A/C.3/L.220). The joint
procedural motion would therefore be put to the vote
first and, if it was rejected, the Committee would then
vote on the Polish draft resolution (A/C.3/L,2031
Rev.l).

49. Mr. BELAUNDE (Peru) agreed with the Salva­
darean representative's interpretation. The Committee
should first of all take a decision on the irregular cha­
racter of the Polish draft resolution. He therefore pro­
posed that the Committee should vote on the joint pro­
cedural motion (A/C.3/L.220).

50. The CHAIRMAN stated that, even in the absence
of a formal proposal to that. effect, it was her duty to
put the joint procedural motiOn (A/C.3/L.220) to the
vote forthwith.

51. Mr. KATZ-SUCHY (Poland) observed that the
Brazilian motion was in two quite distinct parts.. Rule
116, which had just been invoked for proceedm~ to
vQte, could only apply to the first part.

52, The second part of the Brazilian motion dealt with
the order in which the two proposals before. ~he Com­
mittee should be put to the vote. If the B.ra~IIan repili­
sentative maintained his request for pnonty for e

roposal of which he was one of the sponsors, rule 130
fhould be invoked. But to apply rule 130, the COI?-

'tt should first discuss the two proposals before it.
~I we~uld be an unthinkable i.nnov~tion to proceed to
vote on the texts without havmg discussed them.

53 Th CHAIRMAN interpreted the vo~e. that had
.' k ~ lace as obliging her to put the lomt. proce­
Jdust tla et' p (A/C 3/L 220) to the vote forthWith. Ifura mo ion " ., al
a delegation appealed a¥ainst .that rulmg, Its appe
would be put to the vote immedIately.
" M DEDIJER (Yugoslavia) wonde~ed w~et~er

t~ co~~ittee's deci~ion. at ftheth387~~~~;~~gntoo~n~~~
h S retariat to give it ur er i h

t e .ec '11 lid If such was the case, a~ e
~~~~~~ ;ea~~~d ~~at the Secretary of the Committe~
should speak. .

aY (Haiti) observed that the Com,mlttee
55. Mc. Rd' . the one two days preViOusly,had taken two eCiSlOns, ,

sion it had taken by a majority of 30 votes. He added
that the Chairman had interpreted his proposal quite
correctly.

38. Mr. PINTO (Brazil) endorsed the Venezuelan
representative's atittude, Under rule 116 of the rules
of procedure, he proposed that the debate should be
closed and that the proposal, of which he was one
of the co-sponsors (A/C.3/L.220), should be put to
the vote.

39. Mr. GARCIA BAUER (Guatemala) was asto­
nished that any delegation should object to the Com­
mittee's hearing the Secretariat when the Secretariat had
1l useful statement to make. He thought that the ne­
cessary information should be supplied by the Secreta­
riat and he asked that the Secretary of the Committee
should give that information.

40. Mr. KATZ-SUCHY (Poland) was greatly sur­
prised at the Brazilian representative's proposal since
the Committee had not started to discuss any proposal
and the debate thus far had dealt solely with points of
order. Consequently, he asked the Brazilian represen­
tative to withdraw his motion for the closure of the
debate so as to enable the Committee to follow its nor­
mal procedure and to examine all the ~r~fts submitted
to it. Regardless of the procedural pOSitIon, the C0!ll­
mittee should in any event first hear the representative
of the Secretariat, who would give the necessary infor­
mation, as he was authorized to do under rule 111 of
the rules of procedure.

41. Mr. PAVLOV (Union of Soviet Socialist Repub­
lics) asked on what subject or on what document the
Brazilian representative wished to close the debate. A
debate could not be closed if it had never begun and
the first part of the Brazilian proposal was there.f~re
out of order. It was quite natural that the Brazilian
delegation should try to, make the, C~mmittee vote on
the joint procedural mOli.on, of which it. was one of t~e
sponsors but before votmg, the Committee should diS­
cuss the' sub;tance of the proposals submitted and the
order in which they should be put to the vote. Thus
the second part of the Brazilian proposal was also out
of order.

42, Mr. URQUIA (El Salvador) suppo~ed the joint
procedural motion (A/C.3/L.220), but did not agree
with the motion for closure of the debate. The Con:­
mittee had not yet discussed any proposal and had ID
fact dealt solely with points <;>f order: He th~refore
asked the Brazilian representative to WIthdraw his mo-
tion for closure.

43. Mr. ROY (Haiti) asked on what subject the debate
was to be closed.

44. Mr, PINTO (Brazil) explained th~t his motion wa~
to close the debate on the procedur~l Issues and{~i~)
to the vote the joint procedural motion (AjC.3/. .
He maintained that motion.

The motion for closure was adopted by 24 votes
to 15, with 15 abstentions.

45 Mr ROY (Haiti) drew attention to rule 12
7

2
h
, Thte

., I f dopted at the 38 t mee-
Mexican procedura mo ion~ a 1 th Committee
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with f~ller information. If that proposal was to be
reconSIdered, so that the Secretariat would no longer
have to supply the information requested, the Commit­
tee would have to take a decision to that effect by a
two-thirds majority of the members present and voting
as stipulated in rule 122. '

~6. Mr. DED~JER (Yugoslavia) agreed with the Hai­
tian representative.

47. Mr. KATZ-SUCHY (Poland) interpreted the vote
which had just been taken as meaning that the proce­
dural discussion had come to an end and that the Com­
mittee would go on to discuss the substance of the
question. Accordingly, he asked the Chairman to
place his name on the list of speakers in the debate on
the substance.

48. Mr. URQUIA (El Salvador) interpreted the vote
on the Brazilian motion as meaning that the Committee
would close its discussion and pass to the vote on the
joint procedural motion (A/C.3/L.220). The joint
procedural motion would therefore be put to the vete
first and, if it was rejected, the Committee would then
vote on the Polish draft resolution (A/C.3/L,2031
Rev.l).

49. Mr. BELAUNDE (Peru) agreed with the Salva­
dorean representative's interpretation. The Committee
should first of all take a decision on the irregular cha­
racter of the Polish draft resolution. He therefore pro­
posed that the Committee should vote on the joint pro­
cedural motion (A/C.3/L.220).

50 The CHAIRMAN stated that, even in the absence
of'a formal proposal to that. effect, it was her duty to
put the joint procedural motiOn (A/C.3/L.220) to the
vote forthwith.

51. Mr. KATZ-SUCHY (Poland) observed that the
Brazilian motion was in two quite distinct parts.. Rule
116 which had just been invoked for proceedm~ to
v0t~, could only apply to the first part.

52 The second part of the Brazilian motion dealt with
th~ order in which the two proposals before. ~he Com­
mittee should be put to the vote. If the B.ra~IIan repre­
sentative maintained his request for pnonty fr 1~~

ro osal of which he was one of the sponsors, ru e
fho~ld be invoked. But to apply rule 130, the COJ?­
mittee should first discuss th~ two p~oposals befordIt.
lt would be an unthinkable 1.nnov~tlOn to procee to
vote on the texts without havmg dIscussed them.

53 The CHAIRMAN interpreted the vo~e. that h?d
.' k 1 ce as obliging her to put the Jomt proce-
Just tla el'!.. p a(A/C 3/L 220) to the vote forthwith. If
dura motiOn .' w' its appeal
a delegation appealed a~ainst .that r mg,
would be put to the vote ImmedIately.

" M DEDIJER (Yugoslavia) wonde~ed w~et~er
...4. r.. 'd" at the 387th meetIng to InVIte
the Commltt~e s eCl~lon 't further information on the
the Secretanat .to gl~e 1 such was the case, as be
question was stllld vt~li~thel~ecretary of the Committel:\
thought, he urge a
should speak. ,

ay (Haiti) observed that the Com.mlttee
55. Mr. Rd' . tbe one two days preViOusly,had taken two eClSiOns, '

sion it had taken by a majority of 30 votes. He added
that the Chairman had interpreted his proposal quite
correctly.

38. Mr. PINTO (Brazil) endorsed the Venezuelan
representative's atittude, Under rule 116 of the rules
of procedure, he proposed that the debate should be
closed and that the proposal, of which he was one
of the co-sponsors (A/C.3/L.220), should be put to
the vote,

39, Mr. GARCIA BAUER (Guatemala) was asto­
nished that any delegation should object to the Com­
mittee's hearing the Secretariat when the Secretariat had
~l useful statement to make. He thought that the ne­
cessary information should be supplied by the Secreta­
riat and he asked that the Secretary of the Committee
should give that information.

40. Mr. KATZ-SUCHY (Poland) was greatly sur­
prised at the Brazilian represllntative's proposal since
the Committee had not started to discuss any proposal
and the debate thus far had dealt solely with points of
order. Consequently, he ashd the Brazilian represen­
tative to withdraw his motion for the closure of the
debate so as to enable the Committee to follow its nor­
mal procedure and to examine all the drafts submitted
to it. Regardless of the procedural position, the C0!ll­
mittee should in any event first hear the representative
of the Secretariat, who would give the necessary infor­
mation, as he was authorized to do under rule 111 of
the rules of procedure.

41. Mr. PAVLOV (Union of Soviet Socialist Repub­
lics) asked on what subject or on what document the
Brazilian representative wished to close the debate. A
debate could not be closed if it had never begun and
the first part of the Brazilian proposal was there:f?re
out of order. It was quite natural that the Brazilian
delegation should try to make the CommIttee vote on
the joint procedural moti.on, of which it, was one of t~e
sponsors but before votmg, the CommIttee should dIS­
cuss the' sub;tance of the proposals submitted and the
order in which they should be put to the vote. Thus
the second part of the Brazilian proposal was also out
of order.

42, Mr. URQUIA (El Salvador) suppo~ed the joint
procedural motion (A/C.3/L.220), but dId not agree
with the motion for closure of the debate. The Co~­
rnittee had not yet discussed any proposal and had m
fact dealt solely with points <;Jf order: He th~refore
asked the Brazilian representatIve to WIthdraw his mo-
tion for closure.

43. Mr. RaY (Haiti) asked on what subject the debate
was to be closed.

44. Mr, PINTO (Brazil) explained th~t his motion wa~
to close the debate on the procedur~llssuesCa~/d{~i&
to the vote the joint procedural motIon (AI· . .
He maintained that motion.

The motion for closure was adopted by 24 votes
to 15 with 15 abstentions.

, . 122 The
45 Mr RaY (Haiti) drew attentiOn to rule 7 h' t
., 1 f dopted at the 38 t mee-Mexican procedura mo lon~ a 1 th Committee

ing, had asked the Secretanat to supp y e
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formally requesting the Secretariat to .giv~ information,
the other, at the current meeting, termmatmg the proce­
dural discussion on the two proposals. He wondered
under which rule of the rules of procedure the more
recent of those decisions would haye preceden~e ov~r
the other and formally appealed agamst the Chairman 8

ruling.

56. Mr. KATZ-SUCHY (Poland) o~~erved that. from
a procedural point of view the position was WIt~out
precedent. For some time, moreover, the CommIttee
had been continually violating the rules of p~ocedure.
No provision in the rules authorized the ~halfman to
take by herself the decision provided for m rule .130 ;
according to that rule, the decision was a prerogative, ~f
the Committee. He requested that rule 130 be applIed
and that the discussion be opened on the substance of
the proposals before the Committee. No one could,
in fact, oblige the Committee to vote .on a text that. it
had not had an opportunity of discusslllg. The ChaIr­
man's rulings and the appeals against them were e~cep­

tional measures that should be kept for exceptIOnal
cases; the existing procedural situation had not caned
for either a ruling or an appeal. He requested the
Committee to conduct its proceedings in a normal man­
ner and not to allow itself to adopt a procedure that
was imposed upon it by certain delegations.

57. Since the beginning of the debate the Committee
had heard nothing but points of order. Before the
Secretary of the Committee had been able to reply to
the questions put to him, the sponsors of the joint pro­
cedural motion (A/C.3/L.220) had laid down a veri­
table barrage of points of order. That attempt to stifle
the discussions was unworthy of the Committee.

58. If, in applying rule 130, the Committee gave pre­
cedence to the joint procedural motion (A/C.3/L.220),

Pdc.ted in France

his delegation would accept such a, decision but. it
wished at least to have the opportulllty of discussmg
the text.

59. The CHAIRMAN said that, in accordance with
nl1e 112, she would put the appeal against her ru1illlJ
to the vote.

60. Mr. KATZ-SUCHY (Poland) asked the Chairman
to explain whether her ruling applied to the order of
voting, the right of the Secretariat to speak, the appli­
cation of rule 122 or the application of rUle 130, for
it was impossible to apply one and the same ruling to
all the points of order.

61. The CHAIRMAN explained that the Con"lmittee
would take a decision on the appeal against her ruling
that the joint procedural motion (A/C.3/L.220) should
be put to the vote forthwith.

The Chairman's ruling was upheld by 30 votes to 2,
with 14 abstentions.

62. Mr. PAZHWAK (Afghanistan) said that, if the
Secretariat did not reply to his questions, his dekga­
tion would not be able to vote on any of the proposals
before the Committee.

63. Mr. DEDIJER (Yugoslavia) said he would like
the Rapporteur to indicate how he proposed to draft
the part of the report relating to the decision the Com­
mittee had taken at the 387th meeting, and which it
seemed to be reversing.

64. Mr. BAROODY (Saudi Arabia) moved the ad­
journment of the meeting.

The motion was adopted by 26 votes to 14, with 9
abstentions,

The meeting rose at 1.15 p.m.
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formally requesting the Secretariat to .giv~ information,
the other, at the current meeting, termmatmg the proce­
dural discussion on the two proposals. He wondered
under which rule of the rules of procedure the more
recent of those decisions would haye preceden~e ov~r
the other and formally appealed agamst the ChaIrman 8

ruling.
56. Mr. KATZ-SUCHY (Poland) o~~erved that. from
a procedural point of view the posItiOn was WIt~out
precedent. For some time, moreover, the CommIttee
had been continuaHy violating t~e rules of p~ocedure.
No provision in the rules authorIzed the ~harrman to
take by herself the decision provided for m rule .130 ;
according to that rule, the decision was a prerogatIve. ~f
the Committee. He requested that rule 130 be apphed
and that the discussion be opened on the substance of
the proposals before the Committee. No one coul~,
in fact, oblige the Committee to.vote .on a text that .It
had not had an opportunity of dIscussmg. The Chnrr­
man's rulings and the appeals against them were excep­
tional measures that should be kept for exceptional
cases; the existing procedural situation had not called
for either a ruling or an appeal. He requested the
Committee to conduct its proceedings in a normal man­
ner and not to allow itself to adopt a procedure that
was imposed upon it by certain delegations.

57. Since the beginning of the debate the Committee
had heard nothing but points of order. Before the
Secretary of the Committee had been able to reply to
the questions put to him, the sponsors of the joint pro­
cedural motion (A/C.3/L.220) had laid down a veri­
table barrage of points of order. That attempt to stifle
the discussions was unworthy of the Committee.

58. If, in applying rule 130, the Committee gave pre­
cedence to the joint procedural motion (A/C.3/L.220),
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his delegation would accept such a decision but it
wished at least to have the opportunity of discussing
the text.

59. The CHAIRMAN said that, in accordance with
nl1e 112, she would put the appeal against her rulillB
to the vote.

60. Mr. KATZ-SUCHY (Poland) asked the Chairman
to explain whether her fuling applied to the order of
voting, the right of the Secretariat to speak, the appli­
cation of rule 122 or the application of rUle 130, for
it was impossible to apply one and the same ruling to
all the points of order.

61. The CHAIRMAN explained that the Con"lmittee
would take a decision on the appeal against her ruling
that the joint procedural motion (A/C.3/L.220) should
be put to the vote forthwith.

The Chairman's ruling was upheld by 30 votes to 2,
with 14 abstentions.

62. Mr. PAZHWAK (Afghanistan) said that, if the
Secretariat did not reply to his questIons, his dekga­
tion would not be able to vote on any of the proposals
before the Committee.

63. Mr. DEDIJER (Yugoslavia) said he would like
the Rapporteur to indicate how he proposed to draft
the part of the report relating to the decision the Com­
mittee had taken at the 387th meeting, and which it
seemed to be reversing.

64. Mr. BAROODY (Saudi Arabia) moved the ad­
journment of the meeting.

The motion was adopted by 26 votes to 14, with 9
abstentions.

The meeting rose at 1.15 p.m.
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