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[Item 63]*

1. Mr. ALTMAN (Poland) wished first of all to
point out that, as distinct from the Universal Declara-
tion of Human Rights, which was of a moral character,
the draft covenant would be important as a document
of international law. As the States signing or ratify-
ing that document or the States acceding to it would
be bound by a strictly legal undertaking, the covenant
should in its terms and {orm be so drawn up that the
obligations deriving from it would be precise and clear.
It was the opinion of the Polish delegation that, as it
stood, the draft did not meet those requirements and
that as far as the first eighteen articles were concerned
it was not at all satsfactory.

2. Mr. Altman was of the opinion that a number of
things had been left out of the draft covenant. Most
important was the omission of economic, social and
cultural rights. As that was a separate question in the
Committee’s debate, he reserved the right to intervene
later on the subject. He wished, however, to make it
clear that those rights, which were the very foundation
of democracy, could not in any way be rated from
the recognized civil and political rights of individuals.

3. He cited as another basic deficiency the omission
of the right of citizens to take part in the government
of the State, to elect and be elected to all governmental
bodies—by universal, equal and direct suffrage and
secret vote—and the right to hold any State or public
office. The obligations assumed by the States under the
first article would indeed lose much of their value if
each citizen were not enabled to participate in the
fsraming of laws and thereby in the government of the
tate.

* Indicates the item number on the General Assembly agenda.
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4. Another deficiency of the draft was the absence
of an article on the_rights of nations and peoples to
self-determination and on the right of national minori-
ties to use their native language and possess their own
educational, cultural and national institutions.

5. The Polish delegation was of the opinion that, in
order to meet the needs of the day, the covenant should
above all be based upon the princige of guaranteeing
the rights of the individual and that such guarantee
should be directly linked to the rantees defendi
democracy. In that connexion Mr. Altman regrett
that the draft covenant provided no guarantee ensuring
the defence of democracy against fasci_z . That de-
ficiency was particularly evident in article 1+, relating
to freedom of expression. The Polish delegation thought
that that article should, at the beginning, contain a clause
stressing the peaceful nature that all information should
have. Such information should furthermore counteract
propaganda of aggression, and national, religious and
racial hatred. Mr. Altman added that those remarks
referred also to articles 15 and 16, the application of
which should be limited in order to prevent fascists
from using “hem to overthrow the democracies. He
did not believe that either the articles he had cited or
other articles, especially article 17, as they were drafted,
guaranteed the rights in question; he thought that
they were vague, arbitrary and inadequate.

6. Because of those omissions and defacts in the draft
and because the document did not guarantex the inter-
ests of the people, the Polish delegation had to conclude
that the first eighteen articles required many improve-
ments. Careful consideration should be given in par-
ticular to the various amendments proposed by the
USSR delegation as they should be useful in drafting
a satisfactory document.

7. Mr. HOFFMEISTER (Czechoslovakia) said that
the Czechoslovak delegation, in considering the laws
of the Czechoslovak Republic and the Constitution of
9 May 1948 in particular, could not help observing
that any comparison between the provisions applied in
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Czechoslovakia in the field of human rights and the
articles of the draft covenant could only be to the dis-
advantage of the latter. For that reason the Czecho-
slovak delegation could not consider the draft as ade-
quate or acceptable.

8. The citizens of his country, who enjoyed the ad-
vantages of democracy and participated, in peace and
work, in the building up of socialism, would find it
difficult to understand why other people were not per-
mitted to enjoy the same rights. Knowing perfectly
well that certain countries had entered upon a retro-
grade path and had renounced the freedoms and rights
which they had previously acquired, the workers would
certainly never understand why an international body
as important as the United Nations had not attempted
to raise the level of fundamental human rights as high
as possible.

9. He pointed out that certain of the fundamental
rights proclaimed in the Universal Declaration of
Human Rights and set out in the draft covenant had
not yet been given effect in all the countries of the
world. Since, however, article 1 of the draft covenant
recognized that situation in paragraph 2 and afforded
the various peoples the possibility of urging their gov-
ernments to recognize those rights, it appeared all the
more necessary to embody in the draft covenant those
criteria which were most favourable to the development
of human progress. Neither the Third Committee nor
the Commission on Human Rights should permit itself
to be held back by the fact that certain States, although
reputedly democratic, were in practice or in theory far
from giving effect to the principles set forth in the draft.

10. While recognizing that it was very desirable to
bring about the establishment of an international cove-
nant and thus to translate a social and moral obliga-
tion into a legal obligation, the Czechoslovak delega-
tion could not agree with the manner in which the
majority of the Commission on Human Rights were
proceeding towards that end, and it did not believe
that full weight could he given to the opinion of a small
group of persons the number of whom was insignificant
in comparison with that of the great mass of workers
in the world.

11. Mr. Hoffmeister was of the opinion that, if the
covenant were accepted as it stood, it would be a hun-
dred years behind the times. He drew the attention of
the members of the Committee to certain articles of the
1948 Constitution of the Czechoslovak Republic in
which the essential rights that should be included in
the draft covenant were recognized. He cited in par-
ticular article 1, paragraph 2; article 2, paragraphs 1
and 2; article 3, paragraphs 1 and 2; and section 25
of the chapter of that constitution headed :'Rights and
duties of the citizen”. He regretted that such provisions,
and particularly the latter, relating to trade-union rights
of the workers, had not been provided for in the draft
covenant.

12. In alluding to the danger of a rebirth of fascism
in certain countries, he likewise regretted the absence
of any provision for the purpose of preventing rights
and freedoms from being exploited for anti-democratic
purposes and particularly for fomenting war. He be-
lieved moreover that the draft covenant was lacking
in precision and clarity from the political, legal, logical

and grammatical points of view. In that connexion he
recalled the remarks made on the subject of the draft
by Mr. Pavlov, the USSR representative at the fifth
session of the Commission on Human Rights (E/
CN.4/SR.135).

13. Mr. Hoffmeister noted with satisfaction, however,
that the draft guaranteed a minimum of personal rights
and freedoms that were not granted in many of the
civilized capitalist States. Nevertheless, the draft cove-
nant could not, as it stood, satisfy the Czechoslovak
delegation, and he stated that he would thereforg be
obliged to reply in the negative to the two questions
raised in the note by the Secretary-General (A/C.3/
534), namely, whether the catalogue of rights contained
in the first eighteen articles was adequate and whether
those eighteen articles as drafted were sufficient to
protect the rights to which they related.

14. He did not intend to discuss the articles item
by item unless such a discussion should become neces-
sary in the course of the debate. He wished, however,
to draw attention to a provision of article 2, paragraph
2, which appeared to him to be vague and unsatisfactory.
The words in question were “derogation which is
otherwise incompatible with international law”. In no
part of the covenant was the character of the standards
of international law clearly stated. Considering, how-
ever, the divergence of views existing—in the matter
of property for example—between the socialist and
capitalist States, it would be better in those circum-
stances to state clearly what was meant by international
law.

15. Mr. Hoffmeister concluded by saying that his dele-
gation wanted to help the Commission on Human
Rights in its work but did not see how it could be of
any real assistance if a terse reply to the questions
was to be considered adequate and no amendments or
preposals were submitted for the modification of vari-
ous articles in the draft.

16. Mr. BEAUFORT (Netherlands) paid a tribute
to the important work already accomplished by the
Commission on Human Rights. He thought that the
draft covenant was a step forward towards the achieve-
ment of fundamental human rights and freedoms
throughout the world. That did not mean, however, that
his delegation had no objections or criticism to make.

17. Before replying to the first question raised in the
note by the Secretary-General (A/C.3/534), namely,
whether the catalogue of rights was adequate, con-
sideration should be given to the general aspect of the
covenant. It was certain, for instance, that social and
economic rights could not be judged and recognized
verywhere by the same criteria. But there were other
rights that could be universally guaranteed because
they were independent of special circumstances or a
given level of civilization.

18. Mr. Beaufort therefore wondered why the Com-
mission on Human Rights had not yet proposed con-
sideration of the right of parents “to choose the kind
of education that shall be given to their children” which
was included in the Universal Declaration of Human
Rights. Degpite its cultural aspect, that right implied
important duties; if it was not recognized, the idea of
ireedom of conscience as envisaged in the draft cove-
nant would be incomplete. The lessons of Nazi ex-
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perience showed how acute that prcblem could be
when children were taken from their parents and in-
doctrinated by the State. At the instigation of the
Netherlands delegation, the Consultative Assembly of
the Council of Europe had solemnly recognized and
proclaimed that right in its draft convention for the
protection of human rights and fundamental freedoms.

19. The Netherlands dele%ation therefore urged the
inclusion of that right in the draft covenant and re-
served the right to give careful consideration to any
suggestion to incorporate other rights therein.

20. In r%::ld to the second question raised by the
Secretary-General, namely, whether the cighteen articles
as drafted were adequate to protect the rights to which
they related, he recalled the view expressed by the
United Kingdom representative (288th meeting) that
the definitions were much too vague to be accepted by
his Government. Having heard the statement of the
United States representative, which had only confirmed
that opinion, he wondered whether the Commission
had not aimed too high and whether it would really
be possible to follow up the Universal Declaration by
an international covenant on human rights. He hoped
that his doubts would not prove justified.

21. He associated himself with his colleagues in re-
questing that the rights included in the covenant should
be defined as clearly as possible. He also agreed with
several of them that the Commission could not be
accused of imprudence on the subject of the excep-
tions or limitations it was necessary or desirable to
make in regard to various rights. He wondered what
would be left of the rights referred to in articles 8,
13, 14, 15, etc., if they were only recognized subject
to exceptions and limitations. It wou(l)gnbc easy for
dictators to violate several fundamental human rights
while remaining within the framework of the covenant.

22. He pointed out that, if it proved impossible just
then to draw up a satisfactory document, it would, be
advisable to show the greatest modesty in giving pub-
licity to the work accomplished. He thought that the
Department of Public Information of the Secretariat
tended sometimes to %ive the world a false impression
of the achievements. In order to avoid any disappoint-
ment in the future, too optimistic a picture should not
be given of results that were, unfortunately, only modecst.

23. Referring to paragraph 2 of article 1, in the terms
of which “Where not already provided for by existing
legislative or other measures, each State undertakes
to take the necessary steps, in accordance with its con-
stitutional processes and with the provisions of this
Covenant, to adopt within a reasonable time such legis-
lative or other measures as may be necessary to give
effect to the rights recognized in this Covenant”, %:ir.
Beaufort expressed the fear that that provision might
lead to abuse. He would prefer a precise time limit of
one or two years. Nevertheless, article 38 seemed to
constitute a palliative in that respect, since it entitled
any State Party to the covenant to see to it that the
other Parties fulfilled their obligations, and, if they did
not, to address a complaint to the State in question
and, if the matter was not adjusted to the satisfaction
of both Parties, to refer the matter to the human rights
committee, the establishment of which was provided for
in the draft covenant. There was thus a measure of

sufervision which should enable the expression *“reason-
able

time” to be applied in an equally reasonable manner.

24. Mr. KAYSER (France) was glad that the debate
enabled all States Members of the United Nations
which did not belong either to the Commission on
Human Rights or to the Economic and Social Council
to express their views on a question of such universal

interest as the draft covenant under consideration. He '

did not doubt that their observations, suggestions and

criticism would be a valuable contribution to the future -

work of the Commission on Human Rights.

25. Commenting on the first question put to the Com-
mittee, namely, the general adequacy of the first eight-
een articles of the draft covenant, Mr. Kayser pointed
out that the clarity of the French language required the
term “adequacy” (approprié) to be qualified. The
French delegation would therefore reply to the question
whether the draft covenant was adequate in respect of
the general spirit which should inspire the covenant on
human rights. It was difficult to give an absolute answer
to that question, simple as it appeared to be. It could
be foreseen that replies would be neither “yes” nor
“no”, but would range from a “yes, but” to a “no—
and yet yes”. His delegation would answer the ques-
tion in the affirmative, but not without reservations.

26. On the whole, the first eighteen articles appeared
adequate in respect of the spirit which, the French del-
egation considered, should inspire the covenant under
consideration. That delegation considered, however, that
the text could be improved, both in substance and in
form. To reject those texts wouid be to disregard the
londg efforts made by the Commission on Human Rights
and oblige the Commission to start from scratch again.
It would certainly be the wish of the General Assembly
that the Commission on Human Rights should continue
its work in the light of the current discussions, the
summary records of which would be duly communi-
cated to it.

27. France was a member of the Commission on
Human Rights and the Economic and Social Council.
Its position was therefore well known and Mr. Kayser
did not intend to restate it in detail or embark on a
critical analysis of the diaft covenant article by article.
He wished to stress, however, that the French Consti-
tution, both in its preamble and in a number of its
articles, went much further than the draft in question.
Nevertheless, the question was not whether the cove-
nant was the ression of all the aspirations which
national constitutions had thought fit to satisfy; it was
whether it was the expression of the greatest number
of principles acceptable to all the States Members of
the United Nations. That did not mean that the cove-
nant should be based on the most conservative concepts.
On the contrary, the Commission and the United Na-
tions should make a true effort to draw up an instru-
ment that would really be capable of leading peoples
along the way of progress. The eighteen articles should
be considered by delegations not in relation to the con-
stitutions of their respective countries but in relation to
the progress they represented in connexion with the sit-
uation prevailing in the world.

28. Mr. Kayser recalled ihat the texts in question were
far from being final. The Commission on Human Rights
itself would revise them, taking into account the opin-
ions expressed in the current debate, and refer them to
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the Economic and Social Council; the General Assem-
bly would put the final touches to them.

29. Mr. Kayser wished, in particular, to draw the
Committee’s attention to the doubts that persisted in
his mind concerning the idea of “public order” included
among the exceptions. The French delegation had on
several occasions requested clarification of that idea in
order to avoid any abuse that dicta‘ors or potential dic-
tators might commit under cover of it. The French
delegation again urged the Committee to adopt the for-
mula “public order in a democratic society”, which
would enshrine the democratic conception of that idea.

30. Addressing the representative of Poland, Mr. Kay-
ser emphasized that it would be tantamount to pre-
judging the question to say at the current stage that
social, economic and cultural rights had been omitted
from the covenant on human rights. Indeed, one of the
questions on which the Committee was called upon to
give an opinion concerning the draft under considera-
tion was precisely the insertion or exclusion of such
rights.

31. It should not be forgotten, moreover, that the
rights referred to in the covenant might subsequently
be extended by means of special coriventions. It was easy
to conceive of a set «£ instruments that would be mutu-
ally complementary: the covenant, arising out of the
D«claration and supported, in its turn, by special con-
ventions. That was the system advacated by the [xecu-
tive Council of UNESCO. Mr. Kayser reserved the
right to revert to the question at the appropriate time.

32. He wished to give the Saudi Arabian representa-
tive the assurance that the French Republic, which had
millions of Moslem citizens, took account of the reli-
gious, philosophical and cultural traditions of all its
citizens. Many Moslem deputies sat in the French par-
liament. The covenant on human rights woul¢’ be the
subject of a debate in the Chambers at the time of its
ratification, and the represer:tatives of the Moslem pop-
ulation would participate freely and with full knowl-
edge of the facis, for they would have weighed the
merits not only of Mr. Baroody’s arguments, but also of
the opposite view, so eloquently nropounded in Paris,
in 1945,0 by Sir Mohammad Zafruila Khan, the repre-
sentative of Pakistan, in favour of the freedom to change
one’s religion.

33. Mr. Kayser recalled that, within the structure of
the French Empire, the Moslem countries, Tunisia and
Morocco, had their own legislation. France did not auto-
matically bind them by the conventions it signed. That
fact, which should dispel the legitimate anxieties of the
Saudi Arabian representative, explained and justified
the position taken by France in regard to the territorial
application clause. But that wus a question outside the
scope of the current debate, and the representative of
i'rance would also reserve the right to revert to it in
dlue course.

34, Mr. DAVIN (New Zealand) said that, as it had
already stated at the beginning of the discussion on the
subject, the New Zealand delegation was in general
agreement with the catalogue of rights contained in the
first eighteen articles of the draft covenant. Neverthe-
less, it felt that many of those rights were worded too
loosely for insertion in a document of a legally binding
character, such as the Covenant was supposed to be.

35. The New Zealand delegation, which was not a
member of the Commission on Humaun Rights or of the
Economic and Social Council, welcomed the opportu-
nity to clarify certain points in the articles in question
that seemed to it to be defective.

26. Article 1, paragraph 3 (b) stated that in the case
of any perscn claiming a remedy, the States parties to
the covenant undertook to ensure that his right thereto
would be determined by competent authorities, politi-
cal, administrative, or judicial. The New Zealand dele-
gation thought it would be advisable to make it clear, in
that sub-paragraph, that the independence of the author-
ities deciding whether a remedy should be granted must
be guaranteed. The text before the Committee, while
perhaps broader than that of the original article, was
much weaker, in that it authorized arbitrary action by
political or administrative authcrities when a claim for
remedy was made. It was essential that, whatever the
natur:d of the tribunal, its independence should be
secured.

37 The New Zealand delegation was sorry to hote that
an article a;;{’earing ir the report of the Commission
on Human Rights on its fifth session (E/1371) had
been omitted. The article had provided that, on receipt
of a request to that effect from the Secretary-General
of the United Nations, acting in virtue of the powers
conferred upon him by a resclstion of the General
Assembly, the government ¢ i3 party to the covenant
would supply an explanation as ¢« the manner in which
the national law gave effect to any of thi: provisions of
the covenant. That article had been deleted in order to
avoid any possibility of the majority of the Members
of the United Nations availing themselves of the cove-
nant to question, through the General Assembly, a State
Party to the covenant. Nevertheless, the New Zealand
delegation deemed it advisable that the draft article in
question, which reccgnized the right of the General
Assembiy to concern itself with the implementation of
the covenant, should be reintroduced.

38. Mr. Davin pointed out that article 2 no longer
contained a provision that States availing themselves of
the right of derogation should keep the Secretary-
General of the Uniied Nations informed of the meas-
ures enacted to that end and the reasons therefor. It
would be advisable to e-establish that text, for surely
the States parties to the covenant should state the rea-
sons which had led them to take such a serious step.

39. Passing on to article 3, which related to the right
to life, Mr. Davin observed that paragraphs 2 and 3
did no sufficiently define the circumstances in which
the death penalty might be imposed. The meaning of the
term “seif-defence” must be defined, because it would
seem that only the case of individual self-defence was
contemplated. Collective self-defence in the event of
war must be clearly mentioned.

40. In article 5, paragraph 3 (¢) (ii), it was stated
that the term ‘“forced or compulsory labour” did not
include, in the case of conscientious objectors, in coun-
tries where they were recognized, service exacted in
virtue of laws requiring compulsory national service.
That restrictive wording might have the effect of de-
priving conscientious objectors of protection under the
covenant.

41. As regards article 6, Mr. Davin thought the term
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“arbitrary arrest or detention” was too vague and un-
certain in meaning to be used in defining the funda-
mental right which was the subject of the article. The
limitation “except on such grounds and in accordance
with such procedure as are established by law” might
be open to abuse. It would seem necessary, in order to
make the article effective, that the various cases in
which an individual might be deprived of his liberty
should be specified.

42, The New Zealand delegation considered that it
would also be advisable to define article 8 more ciearly,
and proposed that paragraph 1 (b) should be amended
to read as follows:

“Every person shall be free to move and choose his
place of residence within the borders of the State,
subject to any general law not contrary to the pur-
poses and principles of the United Nations Charter
and adopted for specific reasons of national defence

or in the general interest. Any person shall be free

to leave any country including his own, provided that
he is not subject to any lawful deprivation of liberty
or to any outstanding obligations with regard to
national service or taxation.”

43. The New Zealand representative thought article 10,
paragraph 2 (¢) should include provision for an accused
person te have the right, not only to examine or have
examined the witnesses against him, but to have the
documents in the case produced.

44. The New Zealand delegation considered that arti-
cle 12, as it stood, was not clear and would prefer a
text worded as follows:

“No person shall be prevented from having access
to the courts to obtain redress for any infringement
of his civil rights nor shall any person, uniess he is
one of a class of generally recognized incapacity, such
as minors, persons of unsound mind and persons
undergoing imprisonment, be deprived in whole or
in part of his legal capacity to enter into lawful con-
tracts or ocher legal relationships.”

45. Referring to article 14, relating to freedom of ex-
pression, Mr. Davin stated that his delegation would
prefer an expression such as the one suggested by the
United Kingdom representative: “‘necessary for the
prevention of disorder or crime”, to the expression
“necessary to ensure public order”. It would also pre-
fer the substitution of the words “natic1al defence” for
the words “national security”.

46. 1In article 15, he would prefer the wording “Every-
one has the right to freedom of peaceful assembly”,
which had the double advantage of being stronger than
the text before the Committee and of conforming with
the remainder of the draft article. In the second sen-
tence of the same article, where the expression “public
order” again occurred, it would be better to use once
more the expression “necessary for the prevention of
disorder or crime”.

47. In article 16, the New Zealand delegation would
prefer that the text studied by the Commission on
Human Rights at its fifth session should be retained:
“Everyone shall enjoy the right of association”.

48. The delegation of New Zealand wondered whether
paragraph 3 of article 16 was pertinent, since that para-
graph could not bind States not parties to the Freedom

of Association and Protection of the Right to Organize
Convention of 1948. In its opinion it appeared neediess,
if not unwarraated, to make reference in the covenant
to another international instrument.

49. The delegation of New Zealand believed that in
article 17 the words “All are equal before the law: all
shall be accorded equal proteciion of the law” were
adequate and that the subsequent words could be
omitted. Discrimination had already been condemned
in a general way in article 1, and the latter part of the
article seemed moreover to obscure the meaning of the
two principles of equality before the law and equal
protection accorded to all, which were the precise object
of article 17.

50. Mr. VALENZUELA (Chile) believed, with the
representative of France, that the debate would not fail
to be of paositive value in the study of the entire ques-
tion of human rights. He recailed that his delegation had
urged both in the Commission on Human Rights and
in the Economic and Social Council that the question
should be referred to the General Assembly so that all
States Members of the United Nations could co-operate
in the common effort and contribute to solving the many
difficulties that had arisen.

51. The Chilean delegation was especially pleased to
see the USSR representative participating in the de-
bate. Although the discussions were concerned with the
texts drawn up by the Commission on Human Rights
at its sixth session, the intervention of the representa-
tive of the USSR indicated that he did not dispute the
validity of the work accomplished by the Commission
on Human Rights in the absence of his delegation, and
the doubts which might have been entertained in that
connexion had consequently been removed.

52. Mr. Valenzuela remarked that up to that point
the debate had revealed a rather general disappoint-
ment. That sentiment had continued, moreover, to in-
crease within the various bodies of the United Nations
entrusted with the study of questions of human rights.
The Commission on Human Rights and the Economic
and Social Council had not been unaware of any of the
technical—especially legal—and ideological difficulties
which had been pointed out in turn by the various dele-
gations that had so far taken part in the debate. The
cighteen articles drawn up by the Commission or. Hu-
man Rights and revised by the Council represented the
maximum comipromise that had been considered feasible
by those bodies. Mr. Valenzuela was of the opinion that
the General Assembly, through its Third Committee,
had the duty of facing those difficulties squarely.

53. First u. all, it could not ignore the ideological
divergencies separating the delegations. The latter not
only did not regard the rights inherent in the human
person in the same manner, but they did not have the
same conception of the relationships which should exist
between man, the subject of rights, and the State. More-
over, the conception of man as a subject of rights was
being mors and more obscured, as international events
of the last five years had shown, despite the progress
which had apparently been realized in the field of the-
ory. There was no denying that the last five years had
marked a retrogression with regard to true respect for
fundamental human rights and freedoms. The friendly
atmosphere which characterized the current delibera-
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tions of the General Assembly and the Third Commiittee
in particular was not enough to encourage an optimism
which was contradicted only too easily by the facts.
The ideological conflicts had lost none of their sharpness.

54. In the second place, there were the difficulties de-
riving from the diversity of religious beliefs in the
worid, because each creed had its own laws, traditions
and -culture, which constituted so many more barriers
between peoples.

§5. Finally, when those factors were no longer of
significance and certain rights not giving rise to ideo-
logical >r religious problems had been isolated, there
would inevitably arise another difficulty, namely, that
of reconciling the various lega! systems with regard both
to thought and language.

56. Une was therefore tempted to conclude that it was
impossible to draw up a docvment that would be en-
tirely satisfactory to all the States that would be called
upon to sign it. The Commission on Human Rights had
had for its part to admit an initial set-back when it had
recognized the impossibilitfr of drawing up a single
covenant on human rights. It had experienced a second
defeat when it had proved unable to agree on what
should be considered fundamental human rights. For its
part, the delegation of Chile could not imagine a cove-
nant on human rights worthy of the name which did
not include economic, social and cultural rights and
particulariy the right to work and the right to social
security.

57. In those circumstances, the delegation of Chile
wondered whether the time had not come for the Com-
mittee to admit frankly that in the existing state of
affairs the drawing up of a covenant on human rights
was an over-ambitious project and even a dangerous
one in that it risked compromising the moral prestige
enjoyed by the Universal lgeclaration of Human Rights.
Even if the patient efforts of the Commission on Human
Rights and of the Economic and Social Council had no
other result than to make that conclusion apparent, they
would not have been in vain.

58. Chile had always had faith in the moral force of
the Universal Declaration of Human Rights. It be-
lieved that the authority of that Declaration should be
strengthened and that its admirable contents should be
made more widely known. A more worth-while task
would then be accomplished than if an incomplete or
ineffective covenant or series of covenants were pre-
sented to the world.

59. Even if the eighteen articles were admitted to be
satisfactory as a whole, it might well be asked what
machinery was proposed for their implementation. The
draft submitted to the Committee made provision only
for State-to-State complaints, a formula which ruled
out the right of indirect petition through non-govern-
mental organizations as well as the right of individual
petition. It was obvious that in the event of a violation
of the draft covenant on human rights, one State would
hesitate to complain to another at the risk of jeopardiz-
ing its diplomatic or commercial relations. The prece-
dents established in the General Assembly were suffi-
ciently convincing (Proof of that fact. It was easy to
imagine what would become of the defence of individual
freedoms if the task of ensuring respect for the covenant
was left only to States on the conditions envisaged by
the proposed measures of implementation.

60. Chile entertained serious doubis regarding the
possibility of drafting a satisfactory covenant at that
time. Nevertheless, it was reluctant to give way to
premature pessiinism and would be glad if the Com-
mittee examined the texts proposed to it and referred
them to the Commission on Human Rights for con-
sideration, provided it was understood that what was
needed was a new effort to draft a satisfactory cove-
nant which would include an enumeration of sronomic,
social and cultural rights and that, at its sixth session,
the General Auisembly would honestly decide whether
the time was ripe for the drafting of such an instrument.

61. Sayed Ahmad ZEBARA (Yemen) said that his
delegation had carefully studied the text of the first
eighteen articles of the draft covenant and felt, like the
delegation of Saudi Arabia, that, as they stood, those
articles cempletely disregarded a number of circum-
stances pecuiiar t¢ the Arab and Moslem countries.

62. Under article 1, paragraph 2, the States parties to
the covenart undertook to take the necessary steps to
adopt such legislative or other measures as might be
necessary to give effect to the rights recognized in the
covenant, where such rights were not already provided
for. He felt that the clause called for certain reservations
and that it was necessary to make clear that a State
could take such steps provided that, in so doing, it did
not offend the religious beliefs of the inhabitants of its
territory or run counter to the provisions of its national
legislation. The adoption of articles 13 and 17 would
raise great difficulties for the Arab countries, the legis-
lation of which was largely religious in origin; article 13
stated that everyone was free to change his religion or
belief while article 17 provided that all should be ac-
corded equal protection of the law, without discrimina-
tion on any ground such as race, colour, sex, language,
religion, etc. Article 17 did not take into consideration
the differences between the laws of the various countries,
in particular with regard to marriage, divorce and in-
heritance. Such differences of legislation occurred be-
tween European countries as well as between the
Western and the Arab countries.

63. After citing a number of examnples of differences
in various national legislations, particularly in the mat-
ter of criminal law, he said that in any State the laws
must evolve naturally and any amendments that might
be made must originate in the State itself and not from
a foreign or external source. It would be impossible to
force a State to abandon .-aditional legislation which it
had applied for centuries @:d which was known to be
in coniormity with the aspirations and needs of the
people.

64. He examined the various articles of the draft cov-
enant in order, from the point of view of form. In his
opinion, article 4, in its existing form, implicitly con-
demned certain modern scientific methods currently ap-
plied by many countries to track down crime, methods
which were authorized by law. It might therefore be
necessary to amend the text of the article.

65. The word “arbitrary” used in article 6 seemed to
be inexact; as the adjective merely meant contrary to
the law, an act would cease to be arbitrary solely because
the State promulgated a law justifying it. He also
pointed out that, as it was worded, article 6, para-
graph 4, seemed to imply that preventive detention was
in fact the rule.



290th Meeting—20 October 1950

123

66. Article 8, sub-paragraph 1 (a), which provided
that everyone within the territory of the State had tne
right to liberty of movement would not be complete
until agreement was reached regarding a definition of
the concept of territorial jurisdiction.

67. In article 10, paragraph 3, fie pointed out that it
was not sufficient to say that the victim of a miscarriage
of justice should be compensated; it should be plainly
stated that the compensation should be adequate.

68. In article 11, paragraph 1, it would be sufficient
to state that no one should be held guilty on account of

any act or omission which did not constitute a cririnal
oftence, under national law, at the time when it was
committed, omitting any mention of international law.
States would not apply provisions of international law
unless they were already embodied in their national
legislation.

69. In conclusinn, he said that his delegation regretted
that it could not regard the text of the first eighteen
articles of the draft covenant as satisfactory.

The meeting rose at 1 p.m.

Printed in U.S.A.
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