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AGERDA ITEM 73: - HE?IEH AND ﬂl*ﬂuﬂluﬂiﬂﬂ.ﬁriﬂﬂﬂﬁﬂ RIGHTS FROGRAMMES ﬁ?
; ﬂiﬂ%ﬂffﬁTIﬂﬁE IN Tﬂﬁ;ﬂﬂtfﬁn ﬂlTIﬂﬂ!'ﬁ!ETEH ﬁﬁp;ﬂﬂhiuﬁﬁﬁtlﬂﬁ WITH OTHER

IRTERNATIONAL PROGRAMMIS IN THE FIELD OF HUMAM RIGHTS (contimued) (A/36/3/Ad2.23
(Part 1) and Af36/116 and l':nrr 1 {!n:lil‘h Freach and 'ipl.n:l.lh :m:u-} AfC.2/36/2)

m ITE‘I 79: &mmmﬂﬂﬂﬁ AND Fﬁﬁ AND mﬁ HI'.I'HIH THE UNITED
HATIWE ETE'IE-{NR Mmmm{mﬂn OF HUMAK RIGHTS AMND
FUNDAMENTAL FREEDOMS (coutinued) (ASI6/3/Add.235 (Part I}, AJ36/116 and Corr.l
{Engli:h Fren:h and Splnllh onlr} l!!ﬁfﬁﬂl lnﬂ AIJE!SB&}

ﬁﬁﬁﬂnﬁ ITEM B5: HUMAR EIﬂHTﬂ AHD SEIEHTI!IG Aﬂu Iﬁﬂﬂﬂﬂiﬂﬂlﬂﬂh DEVELOTMENT :
”mr OF THE SECRCTAPY-GEMERAL (continued) (A/C./36/L.31, A'C.3/36/L.32 and
C. 3/36/L.35) N

AGCENDA ITEM B6: QUESTICY OF A COWVENTION OW THE RIGETS OF THE CHILD (continued)
A/C.3/36/L.18) :
AGENPA ITEM 87: INTERNATIOMAL COVENANTS ON BUMAN RIGHTS (continued)
(AJC.3/36/L.33/Rev.1 and ﬁfﬂ.ﬂfﬂ&fl,lﬁJ

(e} ELABORATION OF A SECORD OFTIONAL FROTOCOL TO THE INTERNATIOUAL COVENANT
OH CIVIL AND POLITICAL RICHIS, ATMIRG AT THE AROLITION OF THE DEATH PEEhLﬂ:
' REFOK. OF THE SECRITARY-GENFRAL

ACEWIA ITEM S1: TORTURE AMD OTHER CRUEL, INHUMAN OR DEGRADING TREATHENT OR
rr.ms.m fcontinued) (A/C.3/36/L.34 and AJC.3/36/L.38)

(b) THAFT CODE OF MEDICAL ETHICS: IEE"‘D‘RI OF THE SECRETARY-CENERAL

i, Mr. GRESHMAN (Unicted States of America) said that the development of all
the peoples of tue world vas one of the great moral, political and eroncaic
causes of the modern ora. His delegation believed that it wac necessary to
attach high moval, politlical and economic prierity to the acceleration of the
development process, eéspecially among the poores: patlons.

2. Secondly, the concepr of development was complex; it went far beyond
waterial and econcaic matters and included the full flowerinpg of spiritual

life and the growth of liberty. The paths of development were many and Jdependad
on natisnal coltures and traditions. For 'thac rosson, development did not mean
homogenizat ion, but rather included rich possibilities for diversity. What
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mattered was chat citizens consented to the form of development through which
such _holces were made. In that councxion, emphasis should be placed on the
rol  of diversity within development. One of the advantages of democracy as
‘s form of government and of capitaliss ns a form of economy was that both
allowed great scope -to cultural pluralism, both within and among nacions,

i Thirdly, there was a practical quesction: since the Second World War,
more than 100 new nations had come into existence. That meant that the world
had seen more than 100 different expeviments in political ecomomy. Every nation
wished to develop, and development was not a matter of ideology but of
experimént. Ir that context, the importance of a relatively independent
market economy should be stressed. From sn econemic point of view, development
ircreased the quantity of goods and services available to the peoples of the
world. Tue greater the number of economically active persons in the world,

the larger the markets rf the world became and, in that sense, the growing
presperity of each poor nation benefited all nations. Development could not
%2 achieved by State offirials, only by the pecple, and 1f people were glven
the oppertunity, then development would follow,

&. Mr. FMYY (Poland) said that the problem of improving effective enjoyment
of bumen rights and fundamental freedoms should be viewed from a historical
perspective. Since the estsblishment of the Commiseion on Human Rights in

1946 and the adoption of the Universal Declaration of Human Rights in 1948, the
inérense in tho importance attached to human yights had become svident., However,
the situation in that respect was fax from satisfactory. International acticn
colild not be effective if human rights questions were the subject of propaganda
and policisl cempaignes to the detriment of the spirit of International
coroperation for the promotion and implementation of humas rights, It was
necedsary to strike a balance between commitment to the ideals of human rights
lnP scrupulous evoidance of any violation of the sovereign rights of States.
That was a delicate area of United Haticons responeibility.

Sa Obvicusly, the United Mations had an importamt role to play in the
protection and promotion of human rights as it was the unique intztnational
forun for the formuletion of internationsl Instruments and the rzflection

of the humsu rights situation in different parts of the world. It should be
emphasized that a simplification of the work of the international organizations

concerned vith humz rights would suffice to ensure that preseat procedures
functioned more effectively.

6. Another important element of the items under consideration was that the
United Nations could mot replace States in the promotion and protection of
human rights. Howvever, it could and should harmonize future actions with a

feon
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view to establishing, adopting and giving global effect to internacional
instruments in the f£izid of humae rights, which should be treated in an
inteprated maunsi because they were indivisible. In that coonexion, recent
yaars had witnussed the birvth of & new generation of human rights, referred

. to as solidarity rights, such as the right to peace and the right to
developmentr. Toland was following with “een interest the work of the Commission
on Human Rights on the right to developmenc.

7+ The obligation of all 3rates to observe the principles of the Charter
of the United Hardions was PumJasentsl for achieving internaticual co-
operation in promoting universal respect for human rights. Such co-cperation
should be based on a profound unders®anding of the variety of proble=s
existing in different societies and on Iull Tespect for their respective
political, ecovomic, social and cultural situatiome. The wost important 'thing
was for Meaber States to ratify or accede Co international instruments In the
field of hu=sn rights. If thac was achieved, there would be no need to search
for alternative approsches or mechinis=s, but only to ensure the proper
functioning of the present internaticnal mechanises in the £ield of human
rights.

3. Mr. TRUCCO (Chile) said that his delegation attached special imporcance
to items 13 and 79 because they underlined the need to find mora effective
weans for improving the cnjoyment and exercise of human rights, and he had
slresdy dravn attention to the shortcomings in the United Nations systea in
that field. The General Assembly had besn formulating various declarations

and comnventions which, in sddicion to codifying substantive standards, had also
laid down procedures of a legel charactar for thelr implementation. Difficulties
had arisen in -omnexion with the procedures which lwpaired the effectiveness
and prestige of the systems that hed been establizlied. Tha proliferation of
substantive principles and provisicns had not been sccompanied by a parallel
syetematization of the procedures, with the result that there were gaps in the
current regulations. The Teason for the+e shartcomings was that a dozen or &0
internaticnsl agencies and subsidiary b -les of the United Fations had been
given Tesponsibilities in the figld of human rights. Some countries, such as
Chile, had found themselves subjected to the simultanecus jurisdiction of
several different bodies.

9. That gitustion wne aggravated by the lack of general rules of procedure
owing to politiesl potivaticas, As a result, today the procedures were chaotic;
bodies were glven overlapping responsibilicies and hrd differeat general i
procedures, as ¢uld be seen fros Economic and Social Council resolution 13533
(XLVIIT}. That was sll due te the growing politicization of tha bodies
reaponsible for ensuring the enjoymeat of human rights which were concerned

[enn
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about the sitvation in some parts of the world and unconcermed about what
tock place in others. Lacin America had been selected as the central area
for United BRacions corcern about human rights while the serious viclations
occured 1n other regirns of the world. That might be contributing te the
United Nations' increasing loass of prestige and to the distrust felt for rhe
existing systems for ~he protection of human righr:.f

10.  He wished to emphasize the need to purge the gueption of human rights
from all the factors which were not related to it, sad in orxder to do so, all
that was needed was to go back to the origins of the United Hations, to its
basic principles and rto iz Charter. When revisions vere made to eoxisting
procedures, due consideration must be given te fundamental principles such as
the equality of States before the law, non-intervention in the iuternal affairs
of Scates and co-operation bmtwveen States snd the United Hations, the last-naned
essential for the effective enjoymant of human rights. However, 1f “hat was to
he achieved, States must not be accused or harassed, but should feel that there
wvas cffective internstional co-operation to ensure the effective enjoyzent of
human rights.

11, The United Haticns system for the protection of human rights required

a tadical overhaul and not simple changes such as those under study 1o the

" Commission op Human Rights. His delegation did not believe that there could
be an efficient and just procedure to regulate the chservance of human rights
that was not|{subject to the basic rules governing a just process. Every
proceduré relating to human rights should consider the follow-ing points:

(1) Well-defined areas of cospitence must be established; (2) there sust be
rules that determine the agency competent in each area; (J) & matter must not
be raised infone body when ti had already been decided in another; (4] all
organs must impose the same requirements for the admission of complaints;

(5) there t be precise rules governing the action of States, non-governzental
organizations and individuals; (6) references to the fundeomental principlen
of the United Mations Charter and general principles of law must be piecilsely
formulated; {7) consideration must be given to the desirability ~f including
rulezs for dealing rapidly and eifectively wvith cases of grave violations,
such as the amred imvasion of territories, or genocide; and (B) rules for
reaching a decision on matters that had already béen dealt with must be
established or improved.

12, Such sensitive questions as those he had mentioned could noc be left to

the judgment of a political organ such as the Commission on Human Rights. His
delegation therefore supported the Costa Rican initiarive for establish’ .g a

post of High Cosmissioner for Human Rights on the basis solely of humanitariam
considerations., The example of the United Nations High Cuommissioner for Refugees
was worthy of imitation.

II'I'I'
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13.  #r. 0'Donovan {Iralnnd) tedused the Chair,

14, r. MARTINI URDANETA f"i"mt:uall} resffirmed his delgation's nuppu:l: for
ﬂni:aﬂ.ﬁa:inn: :lfnrt: to promote the observence of human riahta. As was made
clear in the United Nations Charter itself, the Organization had been given a
universal mandate to achieve international co-operation in prometing and
encoursging respzct for fuman rights and fundamental freedoms for all without
distinction a8 to race. sex, lacguage or religion. That support had Feen
declared by the Presidant of Venezuela in s statement at the currant thlr:r—
gixth sescion of the General Aspeably.

15.  Venezuela maintained two basic principles in its foredgn policy: respect
for human rights and fundamental freedoms, and their full realization under
democratic Governments. Those two principles gave Veneruela confidence in

the task assigned to the United Nations, That task of protecting human rights
vas one of the most important tasks of the United Nations, espscially when
flagrant violatic.s of human rights could be observed every day, a fact vhich
hiad prompted the President of Venezuela to affirm that political persecution,
racial discrimination, relgious intolerance and genocide were inereasing and
that there was no effective neans for putting a stop to them.

16. In document A/36/562 it was ststed that many of the problems confronting
the United Nations, such ap dissrmament, peace, the establishment of a new
international economic order and development were directly related to the
effective enjoyment of human rights. But, as was cbserved in the medium-term
nlan for the perlod 1980-1933, together wvith a new incernational economic order,
United Hactioms must work in a "new socilal and humanitarian order™ in which
huszan rights and the rights of peoples were respected.

17. It was dicturbing that some countries considered the problem of
international peace and security not from the standpoint of mankind but from
the srandpoint of the arms rece. Human beinge must be made tha principal
subject of relations between States, and in that way it would be poesible to
bulld & more just, equitable, dignified and humane soclety. Venezuela agreed
with the idea of creating new types of machinery which would help to ensure

tke effective cobservance of human rvights and fundamental freedoms, as vell as
the idea of {improving the existing machinery. He expressed satisfaction ar the
work being done by the Commission on Human Righte but felt concern &t ite
adaptation to the problems of the new rights and freodoms that had arisen, such
a8 trade-union freedom, the right to peace, thc right te development and the
right to & healthy environment and thelr applicatien to new types of violation
of human rights end fundamental freedows, such as the drug traffic. It was

&n inescapable imperative that the Comslssion on Human Rights must restructure
its operating machinery at the institutional level and should study the

.
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posaibllity of holding specisl sessions, It did not seem rational that the
Commissicn should meet only once a year. There was a six-month gap between
the sessfon of the Commission on Humsn Rights and the convening of the General
Asgsembly, and +<hat gap must bea filled by mesns of a mechanism that would
guarantee monitoring of the violations of human rights. His delegatlion
considered it & useful fden to hold regular metticpe of the Bureau between
segsion, Similarly, Venezuels welcomed che propossl to create & post of High
Commiceioner for Human Righte and hoped that the General Asscmbly would take
poeitive steps in that direction during its current session,

18, The tasks of information s.d dissemination of facte relating to human
rights should be revieved in depth. Furthermore, the United Hations should
incrense its efforts to educate people about human rights, Lastly, internaticnal
" co-operation aimed at promoting snd intensifying the inters itional excaange

of experience acquired in the realifzation of human rights was a fundamental
factor for the attainment of Lhn effective exercise of human rights and
fundamental freedomn.

19. "Mr. CIUSTETTI (Prance) recalled that General Assesbly resolutiom 35/174
contained two pru?iilnnu relating to tha right to development and to the over-
all analysis with a view to further promoting and improving human rights and
fundssental freedoms. Although those two provisions wvere of equal iuPﬂttnntc,
the consequences they had produced had been unequal.

20, With regard to the right to development, the results achieved could be
considered reasonably satisfactory. The Commission co Human Rights had
recognized the right to development as a human right and had established

a working group to prepare a declaration on that right.

21. With regard to other ways and meane for isproving the effective enjoyment
of hiuman rights and fundamantal freedoms, the resulrs were meagre. Perhaps

the fact that the working group created to consider those ways and means had
not been able to submit any propossls to the Commission was due precisely to
the abundance of propossls and ideas put forth by delegacionms. In his
delegation’s view, that working group should concern itself with defining

the main lines of those propoesals and idens at the very beginning of its

next session. He exprassed interest in the Australisn delegation's suggestion
that the working group should begin with an exchange of views, After chat, the
Chairman could submic a document stating the questions of greatest interest,

in order to fix priorities. That docvment should not contain merely an
enumeration of possible messures but & methodical recapitulatiom of the various
sectors In which an investigation of new ways and means should be conducted:
the Secvetarliat, the mandate of the Commission on Human Righze, its operation,
and lastly, its actual work of prowoting and protecting human rights and co-
ordinating functions in that sphere.
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22.  With regard to the improvement of the Commission's operation, he supgested
thiat ipstead =f holding an single long session, the Commisgion should hold tuso
regular sessicos every year. That would help to ease and simplify the work of
the Commission's Bureau during the pericd between sessions, :

23, The Cosmissfon’s programme of work should relate basieally to the
protection of human rights and the co—ordination of human activity in that
sphere. ' In matters relating to the pretection of those rights, it was desirable,
firac of all, that the Cosmmission should make full use of the procedures refered
to in Economic and Social Countil resolution 1503 {XLVIII) and, sbove all, apply
the provisions of paragraph 6 of that document to cases of systematic violation
of human rights. That would make it possible to conduct 2 public investigation
when the confidential procedure had proved frultless, TIn that connexion, it
would also be desirable for the Commission to make a precise determination of
the requisites for directly submitting to public investigation a situvation of
systematic violation of human rights. '

24, The protection of human rights required that competent international
suthorities should be able to monitor the observance of international instruments
by States. To make those measures effective, it was necessary to establish a

get] of rules which were flexible, precise and aceepted by all States and which

d be applied to any of them.

25.| With regard tc the harmonization of the human-rights furctions of the

us organs of tha United Hations, he sald chat the Commission on Human Rights
‘1d be able to take initiatives for the protection of t..ose rights, In

case, the Ceneral Assemgly and the Economic and Social Council would

cise the functions of supervisiovn over and general guldance of the
Comaisaion's work.

27. There were various Independant procedures for the protection of human
rights, and their purpose was ideatical. There was & need to consider the
possibiliry of co-operation among the various bodies in order to avold
duplicacion of effort through the exchange of informaiton. The Secretary-
Ceneral’s report provided the basis for the broad study needed. In that study,
it weuld be necetsary to determine whether a question eatailed duplication
through having previously been the subject of a declelon by a competent
international organ. In addition, an order of priority cheuld be established
amony the various orgens having competence in the same case.

27. In his delegation's view, establishment of the post of High Commissicner
for Husan Rights would be an appropriate step, although the persou who occupled
such & post could fully discharge his functions only 1f he enjoyed the broad
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support of the international comsunity. As to the guestion of establishing
bodies entrusted with fact-finding missions, to vhich General Assembly
resolution 35/176 referred, his delegation considsred that it might be useful
to establish a similar procedure to that 1laid dov . in Economic and Social
Council resolution 1503 (XLVIII), in order to avoid unwarranced selectivity.
Lastly, his delegation supported ary international messure almed rt stimulating
public interest in the promotion and protectiun of humsn rights, in accordance
with resolution 24 (XXXVII) of the Commission on Human Rights.

28.  Mr. OCURTSOV (Byelorussian Soviet Socialist Republic) said that the
promotion of and respect for human rights and fundamental freedoms could be
achieved only 1f the purposes for wvhich the United Nations had been founded, as
embodied in Article 1 of the Charter, were fulfilled.

29. Significant advances had been made in that field, owing to the overthrow
of the colonial system and consolidation of freedom-loving forces. If all
Member States respected the Charter and strictly implemented all international
legal ins:ruments adopted by the United Hations and its competert bodies In
the field of human rights, the enjoyment of human vights could be echanced to
the appropriate level. In that regard, his country played an active part in
the furtherance of human rights at the international level.

30. The new measures for ennancing United Hations human rights activicles
included the broadening of the powers of the Cosmission on Humar Rights, as
provided for in Ecomomic snd Sociasl Council resolution 197936, He also noted
that the working group of the Commission was conducting a genersl amalysls

of activities and was co-ordinating them, while at the same time preparing

a long-term programse of work. In resolution 23 (XXXVII), the Commission on
Human Rights had deeided continue {ts ongoing work with the wiew to further
promotion and encouragement of human rights, including the question of its
progrzsme and methods of work and the question of alternative approaches. In
that regard it should be ﬂhint:d out that the Comm=ission’s work was in full
swing and that it would be inappropriatz to entrust the Comalssion with new
tasks until 1t had concluded those in which “t was currently engeged,
particularly the preparation of its long-term programme.

31. That did pot mean that the elaboration of new internstional instruments
wag confined to the Commission on Humac Rights. For example, at the thirty-
fourth session, the General Assembly had adopted the Convention on the
Elimination of All Forms of Discimination against Womeh, At the currsnt
session, the Third Committee alone had two working groups each of which was
drafting a humsn righte instrument. However, participation in the drafting

of new legal instruments did not provide exemption from the need to accede to or
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ratify existing human rights instruments. In that regaréd, there would be

no grounds for requesting the United Mations to sdopt the necessary specific
measures for the realization of human rights, a matter vhich was the exclusive
responsibility of Membar States.

az. In the activities related to human.rights, priority should be given to
measures aimed at eliminating massive and flagrant violations of human rights
and &t :rnntiﬂg the conditions: necessary for the realization of hunan rightn,
He noted that the Secretary-General's report (Af36/462) envmerated some of

the main obstacles to the realization of human rights, which included, in
addition to apartheild, racism and colonislism, the unjust systems of
inteinational relations and the escalating arms race. It was necessary to
reiterate the need to eliminace masslve and flagrant violations 1f human rights
agrecments and covenants were to be fully implemented. More attention should
also be given to the activitias of tronsnational corporations and international
monopolies in the context of econmomic, szocial and culrural rights and to

the consequences of scientific and technological developments.

33. Effcctive enjoyment of human rights was pessible ealy in conditions of
lasting peace and international security and, in that context, the right to
life and to peace was the most lmportant right. The existing international
aysten of co—operation ameng States for promoting respect for human rights
conformed in general to what was aeeded, but the structure of United Nations
human rights organs was cheracterized by unneczessary links and by an increase
in the setting up of new uurhing groups, groups of experts, and other bodies
vhich hazpered the operation of the system originally envisaged by the
Organization in the human vights fleld. In order to improve that situvation,
it wvas necessary to remove the superfluous links in the chain. The corrent
system would be for the violations of human rights to be dealt with by organs
or forums consisting of representatives of Member Statesn.

34. He regretted the guestion of the post of United Maticns High Comalssioner
for Human Right had been raised. It vas necessary to repeat that, in additien
to diverting attention from really important problems, the proposal High
Commissioner could not promote the strengthening of international co—operatiocn
in the huwan rights fleld. On the contrary, his existence would benefit only
those who intervened ir the internal affairs of Member States which had
different political concepts and social systems, and those States wvhich had

not slgned or at least had not ratffied United Wations human rights instruments.
Questions arose as to which rules would govern relations between the High
Comzissioner and such bodies and the Cosaission on Human Rights and the

General Assembly, which organs would supply information, how his activities

;l‘-'
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will be comtrolled, the role that he would play in the struggle againat

human right viclations arising from racism, apartheid, colonialism, and so on.
In that regard, it was gsomewhat strange that, amomg the possible activities
of the High Comminsioner, no mention was made of southern Africa.

35. The Byelorussian S5R supported internatfonal co-operation in the fileld
of human tvights, which were upheld in its owm Comstitutienm, with a view to
ensuring co-operation among States and guaranteeing the fundamental rights
of mankind so that such messures could be applied in the promotion of
international peace and security.

36. MHr. BA (Mauritsnis) said that the right of peoples to freedom end self-
deteymination and to be masters of their own destiny was a sacred and
inalienable principle. It was clear that the South African racist regime

and the Zloniat entity did not hold that view, szince they continued to deny

to the South African, Wamibian and Palestinisn peoples the most elementary
rights to life and human dignity. His delegation therefore wished to relterate
its appeal that those repimes sheuld be fought by all mesns available to the
international community.

37. Economic and social development, international peace nndllecuri!? and
human rights were all interdependent. Consequently, any positive or negative
lmetion taken with regard to ome of those aspects had inevitable cepercussicns
on the others. The African Charter or Human and Peoyles' Rights, adopted

by the Assembly nf Heads of State a~d Covernment or the Orgenization of
African Unity in June 1981, reflected the importance which the African peoples
hai always attached to that question. HMore thau a century of colonial rule,
‘added to the negative consequences now arising from an ubalanced international
leconomic system, had provided Africana with s practical understanding of the
congcept of human rightsa.

|

38. His delegation stressed the importance of individual and fundenental
Ireedoms and of freedom of expression and of information for both the
political and the military activities of Covernments. The arms arms TECE,

the milicarizetion of the economy In mome countries, preparations for war, and
regional and inter-reglonal conflicts wera greatly hampering the soclal and
economle development of peoples and were conducive to the violation of human
rights and fundamental freedoms, Therefore, limitation of armaments and

the settlement of world conflicts would be bound to comtribute to respect for
human rights. In that context, the role played by the United Mations and its
specialized agencies in those arcas wvas of fundsmental Importance. In
Hauritania tha State guaranteed fundamental freedoms, attached the greatest
ioportance to the question, and wamr prepared to consider any aid that would

help the isnternational commmity to corbat the econmomic consequences of social
disperities.
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39.  Mr. FRAMBACH (Cerman Democratic Republic) in connexion with the Secretary-
General's report in document Af36/462 recalled that during the general debate
in the Assembly his country's Minister for Foreign Affairs had said that it
was necessary to intenzify the struggle against the mass violation of human
rights by imperialism, colonialism and fascism. That was in accordance with
resolution 32/130, which was fundamental to the furthering of activities by the
United Nations in the field of human righta. WHis country had alwvays stressed
that the preservation of pedce was an indispensable prevequisite for effective
respect for human rights and vice versa. The Socialist States acted in
accordance with that political principle and had incorporated the quescion

of human rights infe the policy of peaceful co-existence and international
co-operation. In the international arena, hovever, the peoples were confronted
with positions taken by certaln gectors of monopolist capital which used.
questions relating to human rights for the purpeses of a foreign policy
oriented towards confrontation, intervention and the arms race,

40. His delegation deemd it timely and urgent to diseuss, in relation te
agenda item 79, the factors wvhick were haspering the observance of husan rights
and fundamental freedoms. 3Such a discussion would also be a step forward inm

the implementation of resclution 32/130. The report prepared by the Secretariat
me: the requircments of resolutlon|34/146 and hel many positive aspects, but it
also hzl its shortcomings: {Lansufflicient use was made of Jocument=s submitted

by Mesber States and intergove tal organizatiors, and the presentation of
factes and interrelationships was not always balanced.

41. The arms race entailed negative consequeuces for the enjoyment of human
rights, and it was therefore necesgary .to investigate its causes and determine
who were it iniriators in order tn?brinn it to a halt. The arms race being -
promoted by imperialists was accompanied by a substantial reduction in social
gervices in the countries concerned. The competent United Neotions bodies,
particularly the Cosmission on Human Rights, should give maximum priority to

an apalysis of the disastrous consequences of the arms race for the
{implementation of human rights and include it in a permanent agends item.

With reference to chapter V, gections D and E, of document AJIGS462, he wished
to add that ewing to the jntensification of the economic erisis of the
capitalist system, the situstion in the developing countries was becoming worse.
At the same time, the profits of transnational corporations operating in the
developing countries haed risen to more than 5100 billion. In other words, for
every dollar invested Iz the economies of those countries the corporations in
question had made a net profit of §2.42. The abolition wf an unjust
internctional economic order would be an important facter in the effective
promotion of human rights, and in that connexion he welcomed the results of the
Seminar on the Relations that Exist between Human Rights, Peace and Development

held in August 1%81.

feas
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42, With refersnce to the proposzls made in the last part of documeat A/36/462,
he wondered why mention had not been made of all the legal possibilities
afforded by the United Nations Charter and the Human Rights Conventicans for
cozbatting violations of such rights. The solution lay not ia searching for
new procedures but in wtilizing the possibilities already existing within the
United Hations system. A number of existing conventlons wers almed specifically
at combiting viclations of human rights, among them the Conventlon on tche
Prevention and Punishment of the Crime of Genpcide, the Intermational Conmvention
on the Elimination of All Forms of Racial Dserimination and the International
Convention on Suppression and Punishment of the Crime of Apartheid. Those
Conventions must be 1np1anﬂnﬁad more effectively. It was likewise necessary

1to establish unambiguous criteria as to what was meant by systematic and

mass viclations of human rights. Resolution 32/130 could provide a basas

for that exercise. In conclusion, he stated his opposition to proposals for

the establishment of new bodies or instruments, such as a post of United Nations
High Commissioner for Human Rights, whlch would undermine time-tested

mechaniszs and could be used for interfering in the internnl affairs of

States,

43, Mr. SAIF (United Arab Emirates) seld he wondered to Lhnt extent 1%,
could be said that the existing ht=an rights instrusents had been implesented.
For example, desnite the efforte of the international cosmmpunity there were
still racist groups which were convinced that they could oppress the rest of
socieey.

4%, Man wvas far from having achieved the realization of human rights and
thereby asserting his true dignity and freedom. That would not be possible
until 21l countries had won self-determination and n&tinnﬂl independence and
until every country had been gusranteed the right te its natural resources.

45. Perhaps the gravest threat to human tights war the arias race being carrisd
on by certain countries in an effort to gain wmilitery supremacy. The countries
of the third world were devoting too much of their resources to the purchase

of armaments at the expense of their economic and social developzent.

46.  Situations characterized by flagrant viclations of human rights, such

as those in southern Africa and Palestine, persisted despite the Innumerable
condemnatory resolutions of the Ceneral Assesbly. Those situations likewlase
violated the resclutions of the Commission on Human Rights and even the
provislons of the United ¥Mations Charter. In the view of his delegaction, if
the United NHatlens did not take decislve measures to put an end to such
violations, the human rights policy of the United Hations would become a dead
letter and would consist of morhing but the all ton familiar condemnaticns that
were reiterated year after year.

fovs
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AGENDA ITEM 85: HUMAN RIGHTS AN SCIERTIFIC AND TECHNOLOGICAL DEVELOPMENTS:
FEPORT OF THE SECRETARY-GENERAL (AfC.3/35/L.31, L.35 and L.40) " (continued)
Draft resolution AJC.3/36/L.31

47, Mra. TOMNINC (Secretary of the Commitcee) snnounced that Chad, Colombia,
Congo, Cuba, Granada, Mali, Mozaobique, Nicaragua end Slerra Leone had joined
the sponsors of the drafr resclution.

43, ¥, DCURTSOV ‘Byelorussian Soviet Sgolalist Republic) proposed on behalf
of the uponsors that in operative paragraph 2 of the draft resolution the words
"In order to emsure the right to work and right o development” should be
replaced by the words "in order to promate economic and soclal development and
progress”. That revision was the result of consultations smong the delegations
concerned. )

49,  Mr.. WARZAZT (Horocco) sald thet her delegation wished to join the sponsors

of the drafr resplutiﬂn. taking into account both the original text and the
revisirm preseated orally by che representative of the Byelorussian 53R.

50, Mz, YUSUF (Somalia sald that *ae sponsora' revized texi included many

of the asendments which his delegation would have wished to propose. Therelore,
he auggested oaly two minor changes: (a) that the end of paragreph I shoul
read "to promote the over-all peaceful soclal, econcalc and cultural development
of all countries”; and (b} chpt, in the penultimate preazbular paragraph, 'ifit
words "and socizl" should be inserted between the words “economic” aud
"savelopuent”. Since a great deal had been sald sbout peace in the releran
discussions, and since peace was to be meationed in the preesble of the draft,
the inclusion of the world "peaceful” in paragraph Z would make the text more
coneistent. The insertion of the word "social" in the presmble would indicate
that the obiective of the draft was not limited to economic development.

.51, My, OCURISOV (Fyelorussian Soviet Soclalist Republic) saild that the i
delegations sponsoring the Jrgft'unuld have no objection to accepting the
suggestion made by the Tepresentative of Somalin in corsexion with the
penaltimate precmbular paragraph and the reference to "eultural development”
{n peragraph 2. As T® the sther suggestions wade by the rerresentative of
Somalis, he appealed to his to display good will and te accept the sponsors/
wording, simce ic reflected the consensus reached by cthe delegations that had
yarticipeted in the relevant consultations.
52. Hr. YOSUF (Somalia) expressed appreciation for the acceptance of his
nugg&iEI;E'Eﬁnttrninr the penultimate preashular parsgraph. As to parajraph

2 of the draft, ad he uaderstood it, only the ineclusion of the world Heultural®

4
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had been accepted, and teh other suggesticas had been cmitted. Ha stressed
that at least the veference to peacy should be acce ted, mainly so that theve
would be no doubt that scicncific and technolegical progress should be use.
exclusively for peaceful purposer.

53. Hr. OCURTSOV {Byelorussiamn Soviet Socialist Republic) said that, in ois
opinion, the idez to which +he represenrative of Somalia was velerring vas
implicit in the draft. However, (he sponsors had no difficultv in accepting
the inse-:ion of the word "peaceful™ in paragraph 2 of the drafr resolution.

S4. The CHATRMAN s«ld that there appeared. o be agreement on the Iallowing
wording of paragraph 2 of the draft: "Cails upon all States to make every
effort to use the achievements of science and technology in order to promote
peaceful social, =conomic and cultursl development and progrvess;’.

55. A vote var taken on drafc reso ution AfC.3/36/L.31, as orally revised.

6. Draft resolution AJC.3/36/L.31, as crally revised, was adopted by 116 vores
tr none, with 2. abetentions. .

Drafet resolutlon AJ/C.3/36/L.32

57. Mr. BANGASHARI (India) thanked the sponsors of the draft for the far-
reaching consultstions held im that cennexin and for having included in the
tex: several of the suggestions put forward by delegations. However, he felt
that the wording of the third presmbular paragraph as it now stood could create
problems because of the very gemersl reference to reporis from geveral parts of
the world. He therefore supgested that the text of that paragraph should be
replaced by the following: "Convinced that detentiom of prroons in meaktak
instituticns or account of their politicel viewvs and on other non-medical
grow ds is a violation of their humap rirhkts™. He added that the purpose of
the revised text was to formulate & declaration of pripeciples and, accordingly,
toere was no reasson why the Committee could not adcpt the text without a vote.

58. Mr, FURSLAND (United kingdom) stressed that the formulation oi the drafr
was the result of lenpthy counsultatione inm whieh o marked spirit of co-operatiom
had prevailed, snd sald thae the sponsors werc willing to accept the apendment
put forvard by the delegatiom of Indins.

59. Hrs. DOWHING (Secretary of the Cormittes) announced that the Casbia had
joined the liec of gponsors of the draft resolutlon.

60. The CHAIRMAM said thac, 41f he heard no ohjercions, v would take it Toat
the Committee wished to adopt dr-aft resclutfon AfC.3/36/L.32, as revised, without
a vote,
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fl. 1t was so decided,

Drafr decision A/C.3736/L.35

£2.  Mr. CIUSTEITI (France), recalling that his delegation had submitred
draft decislon A/C.3f36/L.35, sald that the finaueial implications of that
decision vera ger forth in documant ASC.3/IG/L.40. He would like to make a
mivor revision in tha operative paragreph of the drafe, (a) iosarting the words
“wsing the avallable resources” between the words “to prepare” and the words
“In the various working languages"; and (b) inserting the words "and other
pﬂft{nmt regolutions” after the words "resolution 2450 (XXIII}" (penultimate
lina}.

63.  Mr. WALKATE {Hetherlands) requested a clarification in connexion with
docuzent AJC.3/36/L.49, since it was difficult to understand why, according to
the English version, trenslation and publicaticn were to be limited to three
languages. Evea if fewer copies were published in other languages, his
delegation felt that United Hations documents should be issued in all the
languspes of the Organization.

64, lirs. DOWNIKG {Secretary of the Committee) safd that, in the light of the
vevision| made by the representative of France, ths tinancial secvices
reaponsiple for the prepsration of document ASC.AJI6[L. 40 had b=en consulced.
Accordingly, she informed the Committee that the Secretar,-General would try
to abszorh the costs entalled by the implemencatica of drafec decision
AJC.3/36YL, 35, as revired, znd that, the Coemittee therefore no lenger neceded
to consifler document AJC.3/36/L.40.

65. Mrl OBADL \Jemeozratic Yemen) supported the statement mada by the
representstive of the Netherlands and arked whether the booklet wou'd be
puhligh:? in all the languages of the United Hetlens, includisg Arssdc,

|
GG, Hr. GONZALEZ de LEON (Mexico) sald that, as he understoed it, the words
Yin the various working lanpeages of the United Hetions" were not deleted ir
the firec rev sion of the Jraft decision

67. Mrs. WARZAZI (Morocco) safd she trusted that the nccessary resources
would be avalilable. In addition, she felt that a distinction should be made
between "working languages" and "official languages".

af. Mr. NYAMEEE (Deputy Director, Divigion of Fuman RAights) pointeo our that
document ASC.3/36/L.40, conteining the adminlsztrative and financial implications
of the drafr decision in document AJSC.3/36/L.35, provided for the publication
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of the Looklet in only three languages; however, if the Cosmittee wanted it
to be published in all langueges, the decisions adopted should so indicare.

£%. The CHAIRMAN said that, if he heard no objections, he would take ir that
the Cowmittee wished to adopt the draft resclution, as revised, without . vote.

70. It was 5o decided.

AGENDA ITEM 86: QUESTION OF A CONVENTION ON THE RIGHTS OF THE CHILD

Draft resolution ASC.3/36/L.14.

11,  Mrs. DOWNING (Secretary of the Commlittee) anncunced that Angola, Bolivia,
Thad, Democratic Yewsen, the Deminican Republic, El Salvador, Equatorial Cuinea,
Ethiopia, the Garbla, Guinea, Guinea-Biss-u, the L. - People's Democratic
Republic, the Lityan Arab Jemahiriya, Mali, :‘szambique, Nicaragua, Rwanda,
Sainc Lucis, Sao Tome and Principe, Somalia, the Upper Volta, Yemen anud
Zimbabwe had become yponsors of the draft resclution.

2. Mr. SMYK (T sland) paid thaJ there was an oxission in the firﬁtulinﬁ af
operational paragraph ? of the Erglish text of the draft. The word "the
should be included be the words 'lhighest prioricy”.

73.  The CHATRMAN said that the|Enplish text would be revised according to
the suggestion of the ropresentative of Peland., If there was uo objectlon,
he would take it chat the Committee wished to adopt the draft reselutien without
a vote.

T, It wrs 5o deecided.

ACENDA ITFM B7: TINTERMATLICNAL COVE{ANTS ON HUMAM RICHTS

Drafr resolucion ASC.3/36/L.36

15, Hra. DOWHING (Secretary of the Committee) snnounced that Auscralia and
Kilcaragua had become sponsors of the draft resolution.

76.  HMra. WARZAZ. (Morocco) rild that 1f any delegaticn requested a vote on
the draft resolution, her delegation would request s separate vote on operative
paragraph 3 and would vote against i,

fi. The CHAIRMAN said that 1f there was no cbjectlon, he would take it that the
Committee wished to adept the draft resolution without a vote,
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78. It wis so decided.

(¢) ELABORATION 07 A SECOND 'OPTIONAL PROTOCOL TO THE INTERNATIGHAL COVENANT
ON CIVIL AND POLITICAL BIGRTS, ADMING AT THE ABOLITION OF THE DEATH PRMALTY:
“REPORT OF THE SECRETARY CENERAL

Draft resclution AfC 3/36/L.33/Rev.1

" 75. Mes. DOWNING (Secretary of the Committee) snnounced that Horway and Uruguay
had become sponsors of the dJdraft resolutien,

80. Mrs. WARZAZI (Moroceo) said that she hoped the draft would not be put to a’
woLe. Moreover, the participation of her delegation in a consensus on draft
recolution AfU.3/36/L,33/Rev.]l did not reflect any committment in its part with
respect to the substance of the matter.

81. Mr. DORCHARD (Fed- :al Republic of Cermany) expressed the hope that the draf:
resolution w=:1d be adopted without a vote.

82. The CHAIRMAN said that if there was no objection, he would take that the
Cnmnitt]a.ftlha& to adopt the draft resolution without a vote,

g3, It was a0 declded.

LGENDA ;TEH 91: TORTURE AND OTHER CEOEL, INHUMAN OR DECRADING TREATHMENRT OR
FUAL

*

Draft rdsolurion A/C.3/36/L.34

B4. Mrs. DOWHING (Secretary of the Committee) cnnounced thai Canada and
¥icaragua had become sponsors of the draft resclution.

"85, The CHAIRMAN said that if there wew o objection, he would take 1t that
the Committee wished to adopt the dra®t resolution without a vole.

85a. It wag ao decided.

(b} DRAFT CODE OF MEDLICAL ETHICS: REPOKT OF THE SECRETARY-GENERAL

Draft resolution ASC.3/36/L,38

B&, Mrs., DOWNING (Secretary of the Committee) snmounced that Nicaragua had
become a spomsor of the draft resolutisn. The foot-mote on page 2 of the text
of the draft resolution, indicated by oo asterlsk, should read: "“See documents
A/35/372 and Add.l and 2 and Af36/140 and Add.i, 2 and 3",
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B87. Mr. BYROV {Dnion of Soviet Socialist Republics) said that in general, draft
reso ution AJC.3/36/L.38 did not ralse any problems. Nevertheless, there were
some considerations which the sponsors might wish to take inte account.

§8. Such was the case with certain provisions of the Draft Code of Hedical
Ethies which departed from the usual practice in the work of the United Natilons.
For example, in the third pressbular paragraph, it was mot clear wvhether the WED
Executive Board had endorsed the principlas set forth in the report ox the

draft body of principles itself. The involved wording of that paragraph raised
unnecessary complications.

B9. The fifth presmbular paragraph mentic=2d the World Medical Assembiy, which
vas & non-governmental orgenization. In its usual practice, the United Natlons
generally referred to decisions of intergovernmentsl organizations. In many
cases, the proposal to memtion nm-:ﬁvlrp.mtﬂ ﬁrglﬁi!ﬂ.‘r_iﬂﬂl in resolution had
raised difficultires, and perhaps it weuld be better noy to mentien that
Assembly so @5 mot to set o precedent.

%0. Operative paragraph 2 mentioned draft principles re.lsed in the light of
the replies recelved by the Secretary-General. Apparently 1t had been the
sponsors of the draft themselvps who had revised i, bit it should be resezbered
that that task nc longer fell to them, sinea the earlier draft had nlready
appeared In anpex II of the relevent Cenaral Assembly resolution. The revislon
of the pierent drait principles snd the elaboration of the final text would
therefore be o task for the representatives of all States, since all States

had sent in comments.

91. lLastly, simee tlLz draft principles referred to a very specific question,
it should be pointed out tha: the initial preparation of that type of docusent
was usually undertaken in bodies which had ready access to the services of
experts, such as the Commission on Humsn Rights, the Sub-Commission on Crime
Prevention ard Control. :

92, Mr. WALEATE (Metherlands), seceking to reflect the views of the sponsors

of draft re-olution ASC.3/36/L,28, said that the fact that the Soviet delegation
hed no difficulties with the draft wee to be welcomed and teok note of the
remarks he had made.

93, First of all, the draft resolution was & procedural rne in which nothing
was adopted; it simply took Lote with apprecistion, made a vequest and decided
to ~oneider the question at the next session. The Aonex containr  a proposal
prepared hy the 15 sponsors of the dreft resolution on the bagls of comments
received, and in fact comments submitted by the Union of Soviet Seclalist
Republics, the Byelurussian Soviet Socialist Republic and the Ukrainian Soviet
Socislist Republic had beaen teken into account and an e¢ffort had been made to
reflect those comments as far as possible in the text.

e
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94. As for the possibility of tntrustiug the text uf the draft principles to
a team of experts, the sponsors felt that an urgent question was invelved and
that by its very nature it dessrved not only the attention of experts but also
and especially the attention of a political body such as the General Assembly.
The Third Committee was slso suthorized to adopt o decision on & text drafted
by experts under the auspices of WHO snd revised by the sponsors. The laccer
felt that a political decision was needed, rather than a debate anonhg exparts.
It vas for the Member States to determine the final wersion of the principles.
That was why the Secretary-General had been requested to circulate the draft
principles among Member States so that in the coming year Governments could
submit their comments, like those submitted by the delegation of the Soviet
Union, which would be circulated and would serve as & basis for preparing a
definitive text.

95. Mrs. WARZAZI (Moroceo) said that she saw no great difficulty in voting in
favour of draft resolution A.C,3/36/L.38, since it provided that the fiusl
considerarion of the draft principies of medical ethics would take place tht
fellowing year after the comments of Covermments had veen recelved.
Neverthiless, her deisgation wished to point out, in order for it to appear

in the Committee's report, that thaz draft prineciples of medical ethics,
apparently endorsed by the Executive Eoard of WHD ard virtually approved by the
Sixth United Mations Congress on the Prevention of Jrime gnd the Treatment of
the Offenders were somevwhat anomalous. For example, in the second sentence

of the footnote i1elating to paragraph II of the annex to the draft resolutlon,
it was stated that torture "does not include pain or suffering arfsiog only
fiom lawiul sanctions ——=". The question arose as to whether the international
comsunity could endorse lawful sanctions which could cause pain and suffering
to a detainee. Her delegation wished to express serious reservations regarding

that sentence.

95, Mr. WALKATE (Wetherlands) said that the definition in the second sentence
of the footnote of the annex had been approved in 1975 in the Declaration of

the Protéction of All Fersoms from Belng Subjected to Torture and Other Cruel,
Inhuman or Dervading Trestment or Punishment. As for the observations of the
delegation of the Soviet Unlon, perhaps draft resolution ASC.3/36fL.38 should be
regarded as a different approach. After all, the U'nited Nations objecrive wvas
to defend fundamental rights and freedoms.

97. Hr. GONZALEZ de LEON (Mexlco) szid he believed that some of the concerns
expreaged regarding the definition in the iﬂntnnra to the draft principles on
medical ethics might be metr if the wvord "severe" was deleted from the second
line, vhich refe: ;ed to severe paln or suffering beiog intentionally inflicted
on a pergon. In the second sentence. which stated that torture "does not include
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pain or suffering arising only from ... lswful sanctions”, the words “or
suffering” might be delsted, since it appeared to be inappropriate ts Tefer
to suffering as being a consequence of lewful sanctivns.

$6. Mr. BYEOV (Union of Soviet Socialist Republics) said that he had

repeatedly noted that the sponsors of draft resolutiom ASC.3/36/L.33 had departed
from the usual method of work followed in the United Hatioms; the correct

approach would have been to abide by the already established and accepted

practice. 1In paragraph 2 they had used toe words "as revised” without saying |
by whom, and their insistence oo retaicing the words "in the light of the

replies received by the Secretery-Ceneral”™ might result in misunderstanding

gmong Governments which had already submitted their obssrvations. Tha sponsors
should therefore consider the possibility of deleting thas part of paragraph i
2 in order to facilitate adopticm of the draft resolution. |

99, The CHATEMAN asked the delegation of the Netherlands 1f it could accept |
the proposal. T

100. Mr. WALEATE (Netherlsnds) said that the phrase "in the light of" had been
psed in paragraph w in order to reflsct what had actuslly happened, in order to
gvoid the impression that the new text oow under considerstion had sppeared
out of the blue™. Nevertheless, in order to facilitzte adoption of the draft
resolution, the sponsors proposed deletion of thn phrase "in the light of the
replies received by the Secretary-Ceseral”, as requested by the delegation of
the USSR. The paragraph would then read: “Requasts the Secretary-General

o circulate among Member States for their further comments the annexed revised
draft principles of medical ethice™.

101. The CHATEMAN said that, if here were no objections, he wculd take it that
the Comaittes wished to adept draft resclutionm ASC.3/36/L.38 without & vote.

162, 1t was =0 decided.

Explanations of vote

103, Mrs. SAMPSOW (Guyena) said that, i éraft resolutica A/C.3/36/L.33/Rav.l
had been put to vote, her delegation would have sbstained, mainly because of the
wurking of paragraph 2. Ber Government was currently studying the problem of
capital punishment, and the fact that Cuyans had joined the consensus should

in no way be interpreted to mesn that it took a position regarding the abolitiom
ef capital punishment.

104, As for draft resclutiom AfC.3f36/L.3B, Cuyana supported the idea nf a coda
of medical echics. MNevertheless, it believed that the draft principles in the
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gnnex should be improved and it would therafore have abstajned had the draft
resolution been pat to a vote.

105. Mr. FURSLARD (*wiiad Kingdom), spesking on behalf of the Member States

of the Europesn Communities, seid that they had abstained in the vote on draft
resolution A/C.3/36/L.31 for the same reasons that had previously motivated
their abstenticns on similar resolutions. In the present case they had
specific reservations regarding paragraph 5, and particularly regarding the
walidity of the reguest that the Commission on Human Rights shoold give speclal
attention to the gquestion of the implementaticn of the Declaration on ‘the

Use of Scientific and Technologicel Frogress in the Interests of Peace for the
Benefit of Mankind., Io the view of the members of the Eurcpean Communities,
the Declaration €id not provide sufficient guarantees for individual human

rights. .

106. Mr. CHAN (Singapore) caid that, by participatirg in the consensus on draft
resolution AJC.3/36/L.33/Rev.1l, Singapore had im no way sought to imply any
change in its position regarding the question of eapitel puniskment.

107. Hrs. AKAMATSU (Japan) sald that, despite having jolzned the consensus on
draft resolutiom ASC.3/36/L.38, Japan had made certain cbsesvatlons regarding
the drafr codc of medical ethics which it had submirted in good tizms to the
Secretary-Gen:ral. Those comments should be kept in mind when adoption of
the code was being considered.

108, Mr. MOHAMMADI (Iren) observed that his delegation had joined the consensus
on several draft resolutioms on the understanding that thelr content did not
contradicet Islamic law. -

109. The CHAIEMAN said that the Committee had concluded the consideraction of
irems 85, 66 and BJ.

110. It was so decidaed.

The meeting rose at ] p.m.




