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CORTENTS {continued)
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The meating was called tec order at 3.10 p.n.

AGENDA TTEM B5: HUMAN RIGHTS AXD ECIENTTFIC AM: TECHNOLOGICAL LEVELOFMENTS:
REFQRT OF THE SECRETARY-GENERAL (contirued) (A/C.3/36/L.31, L.32, L.35)

1. Mr. OGURTSOV {}l{ﬂlnmaiu Soviet Socialist Republic), introducing draft
resclution AJC.3/36/L.31 on behalf of the sponsors, sald that the purposa of the
draft wae to alart Mesber States and the specialized agencies to the importance of
implementing the Declaration on the Use of Sclentific and Technological Progreas
in the Interests of Peace and for the Bemefit of Mankind, adopted by the General
Aggenbly in its resclutiop 3384 (0X). In drafting the text, the spcnsors had
worked on the basis of resclutfon 35/130 apd had sought to improve on and broasden
the scope of that resolution. The preamble to draft resclution A/C.3/36/L.31
pointed to the need for States to make a ccmmitment to respact the principlea
embodied in the Bueclaretion and premote human righta and fundamestel freodoma
under conditions of technological progrees. Scientific and technological progress
%&5 & necessary prerequisite for accelerating soclal and econcmic development in
all countries. It was ossential to prevent the results of scientific and
technological progress from being ussd to the deiriment of human beings snd human
rights. Sclentific activities should be used for tha econcmic, social and
cultural develorment of all countrizs and for the raising of the living standards
of pooples. The establistment of the new international e ¢ order called for
an important contribution to be made by science and technplogy to economic and
social progresa. The exchange and tranafor of sclentific|and tochnological
knovledge reprcsented one of the basic ways to accelarate|econcmic development.

2. The operative part of the dreft resclution reiterated how important it was for
all Goverrments to implement the provielons and prineiples of the Declaration, and
called vpon all States to meke every effort to nae the achicvements of eclence and
technology in order to ensure the right to work and the right %o development.

3. In preparing the dreft yegolution, the sponsors hed sought to take into
account the views of all delegations. The draft was far-reaching mnd well
balsnced, and reflected noble cbjectives., The intsrpational ccxmunity must hecd
carefully and act in the most tangible wey on the appeals contained in the
afcoremeationed Declaration. His dzlegation hoped that the draft resolution would
meet with the approval of all members of the Cormittes and requosted the
Eecretariat to mdd the neme of Mall to the list of sponsors,

4. Mr. FURSLAND {United Kingdom) introduced draft resclution A/C.3/36/L.32 on
behalf of the sponzors. In the statement made on 22 October on behelf of the
States mesbers of the Eurcpean Comsunity, his delegation had noted that sclantific
and technolegical develepments produced both benefits and abuses, that it was the
tusk of Governments and the interpaticnal comsunity to maximi.e the benefits mad
avert the abuses, and that the Third Coamittee should congider thoze two aspects
together. On that occasicn, his delegation had stated that the General Assembly
had rightly focused on one particular sbuse of scientific apnd technological
developments, neamely, the misuse of papchlatry in viclatics of human rights.
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5.  Mrafh resclution A/C.3/36/L.32 wam sizple and procedursl in pature. Tt
referred to General Asseskly resclution 33/53, in which the Aaxexbly had requasted
the Commission cn Human Rights to urge the Sub-Ccemissicn on Preventicn of
Discrimination and Protection of Minorities to undertake, as a matter of priority,
& stody of the question of the protection of those detained cn groumds of mental
11l-beadth, with n view to formulating guildelines, The draft rezclution alzo
referred to the actlon taken by the Sub-Coumission to implemont General Assembly
vesolution 33/53. ,

6. ‘The draft resoluticn expressed concern at reports of persona being detained
in mental instituticns om account of their politicel views and on cther non-medical
grounds. The preapbular paragraph in queaticon was formulated in the saps terms aa
the corresponding paragraph of resolution 35/130 B, adupted at the thirty-fifth
sesxlon,

T. Tha draft rescluticn had cnly one operative parsgraph, which was entirely
procedural in nature. It mizply requested the Commiseion on Human Rights to
continue its considarstion of the question in the light of the action being taken
by the Sub-Cosmizsion, with a view to submitting a report to the General Assembly
at itz thirty-zighth =zeasizn through the Economics and Social Council.

8. His delegation was aware that certain elements of reaclution 35/130 H ceused
some difficulties to certain delsgations. In the course of consultations kith a
omber of those delegaticns, every affort had been mads o remove such & ta,
In particulsr, no reference to the resclution on the item adopted by the
Bub-Commission in 1981 had been included, since that resclution waa mot 1y
befores the General Asseshbly,

9. Draft resclution A/C.3/95/L.22 refarred to no specific situstion.

references would be inappropriste in a draft rescluticn designed to support the
atudy being prepared by the Sub-Commizsion with s viev to formulating guidelines
for the protecticn, on & world-wids basis, of those detained oo grounds of mental
111-health. The concerns of the sponsors in submitting the draft resclution were
strictly husanitarian. Eis delegatiocn hoped that politics would not enter into
the consideraticn of the draft resclution, that all delegations would view it frem
a strictly humaniterimn point of view and that it would ba adopted by consensua,

10. MKr, GIUSTETTI (Prance) introduced draft decision A/C.3/96/L.35. The studies
prepared by the Secretary-General in pursuance of General Asaembly resclution
2450 (XXIII) contained data which were not intended to be comprehensive, but
which, to a great extent, covered the item and were cbjective and pathodical,
Pelegations would be sble to find in those stedies thought-provoking ideas and a
source of inspiration in submitting specific proposals. Accordingly, 1t would be
ureful to have those studies avajleble in & more accessible form, so that.they
could be of benefit tc thoss who wers not experts in sclentific apd technological
Tields. That was the purpcse of the draft decisicn, which was not seeking a
further study from the Secretary-General, but was seeking to ensure that greater
banafit was derived from the studies prapared at the request of the General
Assembly. The proposed booklet would be useful to a broader audience and would
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(Mr. Giustetti, l"rlnc-n}

help to inform the general public of the relationship between Muman rights and
scientific and technological developments, His dslegation hoped that draft
decision AfC.3/36/1.35 would not poss problems to amy delegation.

m}rﬁﬁr% INTERRATIONAL COVENAETS ON HUMAN RIGHTS (contirued)

(a) HEPCET (f THE FUMAR RIGHTS COMMITTEE (contirmed)

(b) STATUS OF THE INTERNATIORAL COVEMANT ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS,
TEE INTERNATIONAL COVERANT ON CIVIL ARD PCLITICAL RIGETS AXD THE OPTIONAL
PROTOCOL TO THE INTERRATTONAL COVEMART ON CIVIL AND POLITICAL RIGHTS: REPOET
GF THE SECRETANHY-GENERAL (contimued)

(c) EZLABCGRATION OF A SECOND OPTIOKAL PROTOCCL TO THE INTERBATICNAL COVENANT ON
CIVIL AND PLITICAL RIGHTS, AIMING AT TEE ABOLITION F THE DEATH FENALTY:
REPORT OF THE EECRETARY-GENERAL {continued) fA/C.3/36/1.33)

11, Mr. DYRLUND (Denmark) introduced draft resolution A/C.3/36/L.35 on bahalf of
the sponsors, who had been joined by Australis. In the view of the sponzora, the
internationnl protection of human rights could best be achieved by legally binding

treaties and by the estadblishoment of suitekle forme of internaticnal supervision
and gontrol.

12. In introducing the item, the Zeputy Director of the Divisicn of Human Rights
had menticned that ajditional countries had ratified or acceded to the
International Covenants cm Human Rights since the thirty-fifth sessicn of the
Genersl Asgembly. While the sponsors of draft resolution A/C.3/36/L.36 welcomed
that development, they noted that there were, regrettably, still many countries
which bad oot accepted those bagic instrumente. Universal applicaticn of the
Covenants must continue to be the principal aim in the realization of the
internaticoal protecticn of human rights. Tha sponsors therefors again invited
a1l Member States which had not already done #o to ratify or uccedu to the
Internaticnal Covenants on Fukan Rights and to consider acceding to the Optional
Frotocol to the Internaticnal Clvenant on Civil and Political Rights. They also
invited States parties to that Covenant to consider making the declaraticn
provided for in article 41 thereaf.

13. He underlined the important role of the Econmomic and Social Council and the
Euman Rights Committes in the implementation of the Covensnts and the Optional
Protocol. Without effective implementaticn machinery, the provisions contained in
tha instruments would be of 1little value,

14. As could be seen from its report (A/36/40), the Bugan Rights Committes had
been successful in establishing a constructive and contimuing dialogue with the
Gtatas parties to the Covenant on Clvil and Folitical Rights. The Cormittes
played & key role in assisting the States parties to premote the enjoyment of
humen rights, In paragraph 4 of the draft resoluticn, the sponscrs stressed the
importance of the reporting required under article 40 of the Covepant. They hoped
that the Committes’s decisions would assist States parties in fulfilling *heir
reporting cbligations,
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Mr. lund, Denmark)

15. The Human Rights Cormitiss was alsc empowered to deal with communicationa
from individuals about viclaticns of the Covenant om Civil apd Political Rights,
provided the ccemumication concerned a State party to the Covenant which was also
a party to the Optional Frotocol. The Commjtiee's report reflected the results of
its examinaticn of those ecwmnications, Concern had besn expressed in the Third
Committes regarding situaticns found to ba in violaticn of the Covenant,
Consequently, the importarce of the strictest compliance by States parties with

their cbligetions undar the Covenant was emphasized in paragraph 10 of the draft
resolution.

16. With regard to the regponeibilities of tha Eccromic and Social Council under
the International Covenant on Eccrnomic, Social and Cultural Righta, the sponsors
ccemended in parsgrapk 5 the States parties that had submitted thai:- reports under
article 15 of the Covenant. In paragraph & of the draft resclution, ncte was
taken of the dacisions adopted by the Council on B May 1981. In the sponsor’s
view, those decisions represented a step forward in surmcunting the difficulties
vhich the sessional working group had enccuntered in discharging its
responsibilities. However, further improvementz were called for, hence the
interest shown in mchieving further results in that regard at the irst regular
session of the Council in 1982.

17. lic avareness of the Covenant and the work withir the United Hations on
himan t2 issues was important. In paragraph 13 of the draft reaclution, the
sponsors welcooed the measures taken by the Secretary-General to improve the
publicity for the work of the Human Rights Cowmittea, The sponsors hoped that,
vhen the Secretary-General reported to the General Assembly at 1ts next session,
it would be poaxible to fulfil the wish of the Human Rights Cosmittes that its
docrmentation should be widely disseminated,

18, The substance of draft resslution A/C.3/%/L.36 was in line with previous
resolutions on the game subject, although it tock into account the new
developments and ‘he exparience gained in the past year. The sponsors hoped that,
as in previous years, the draft resolution would be adopted by consensus.

19. Mr. BORCHARD (Federal Republic of Germany), introducing draft resclution
Afc.3/36/1.33, said that the title "Capital punishment” had been adopted becauae
soma delsgations had cbjected to the previcus, longer titls. He recalled that on
15 Decesber 1980 the General Assesbly had decided to consider at its thirty-sixth
segslion the idea of elsborating a second optional protocol to the Internaticnal

| Covenmnt on Civil and Folitical Ripghts, alming at the Ilhuutiuu of the death

| penalty, and had reguested the Secretary-Generel to transmit the text of draft

| resclution AfC.3f35/L.75 to Governments for their comments and chservations wd to
submit & report to the General Asgembly at its thirty-sixth session
(decisicn 35/437). That report, now before the Committes (A/36/LL1), contained
21 repliesx from Governments. Despite the interest aroused iIn the Committee in
that subjeect, the small nusber of cosments recelved suggested that the time had

. not yet come to take a decision on & draft second opticnal protocol, Hearly all

| delegations, including his own, felt that it would b better to seck more comments

! from Governments and to rezume consideration of the item at the thirty-ssventh
session. That was the purpose of draft resolution A/C.3/36/L.33, wnd he hoped

| that i* would be adcpted by consensus.
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AGENDA. ITEM 91; TORTURE AND OTMER CRUEL, IMHUMAN OR DEGRADIRG TREATMENT OR
PUNISHMENT (contirued) (A/C.3/36/5.3%, 1.39/Rev.1) :

{a) UNILATERAL DECLARATIONS BY MEMEER STATES AGATNST TORTUHE AND OTHER CRUEL,
INHUMAN OR DEGRADIRG TREATMENT OR PUNISHMENT: REPORT OF THE SECRETARY-GENERAL

[mt!mmd}
(&) wjm cﬁ'aalim:m EINICS: REPORT (F THE SECRETARY-GENERAL (continued)

20. Mr. WALNATE {."aﬂ:urhnd.ll, introducing draft resoluticn A/C.3/36/L.38 entitled
"Draft Coda of Medfzel Ethics", 3aid that it was the outcome of m careful study by
the sponsors of the principles of redical ethics formulated by WEO and of the
replies received from Governments, specialized agencies and non-govermmental
organizations (A/35/140 mnd Addm. :-3) in response to requests by the
Secretary-General in pursuance cf General Assesbly rescluticns. The sponsors felt
it wvas dexirable that Mesber Stui..s should submit their comments on the annex to
the draft resolution in order that it might be possible to adopt the draft
principles in 1982, at the next session of the General Azsecbly.

21, In revising the WHO draft
points in mind: the purpoze was
inhwman Treatment; the prirciples
physiciana and other health perac

ciplax, the sponsors had had the following

e elimination of all forma of torturs and

f medical ethics should be applicable to both
el; in generad, the word "health" should be
understocd to cover both physical mental health; there should be no escapa
clause for physiclans who contrave the principles on the pretext of duress; snd
the principles should be clear in themselves and should not need an sxplanation.

22, Mr. NORDENFELY (Sweden), intreducing draft resolution A/C.3/36/L.3 entitled
“Torture and other cruel, inhwssn or degrading treataent or punishment™, said that,
despite the divergent opinions expreased by the working group of the Commission on
Human Rights, the sponsors felt that at the Cormizzion's mext session the working
group could complete {ts work on the drafting of a convention on torturs and other
cruel, inhwman or degrading treatment or punishzment. The aponsors hoped that the
draft resclution would be adopted by consensus.

AGENDA TTEM 75: ELIMINATION OF ALL FORMS OF RELIGIOUS INTOLERANCE (continued)
(afe.3/%/L.4, L.37)

23. Mr. WALKATE (Netherlands) introduced draft decision A/C.3/36/L.37 and said
that Feru should be added to the list of sponsors. The draft had been prapared
because of the interest in seeing what results would be produced by the adoptisn
of the historic Declaration on the Elimination of All Forme of Intolerance and of
Macrizination Baxed on Raligion or Pelier",

AGENDA ITEM 73: HEVIEW AND CO-ORDINATION OF HUMAN RIGHTS FROGRAMMES OF
ORGANIZATIONS IN THE UNITED MATIONS SYSTEM ARD CO-OPERATION WITH OTHER
INTEREATIONAL FROGRAMMES Ir THE FIELD OF HUMWAR RIGHTS (A/36/3/Ada.23 (part I);
A/36/116 and Corr.l; AfC.3/%/2) :
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AGENDA TTEM 79: ALTERRATIVE APFROACHES AND WAYS AND MEANS WITMIN THE UNITED MATIONS
SYSTEM FCR IMPROVING THE EFFECTIVE ERJUYMENT OF HUMAN RICHTS AND FUNDAMENTAL

FREEDOMS (A/365/3/Ma8.2 (part I); A/36/11C ard Corr.1; Af36/4B2, 564)

{a) INPLEMEWEATION OF GENEFAL ASSEMBLY RESCLUTIONS 34/L6 and 35/17h: REPORT OF
TFE ESCRITAFY-GEKERAL (r./z5/L62)

(b) MNATICEAL IRSTITUTIONS FOR TME FROMCTION AMD FRCTECTION OF HUMAM RIGHTS:

24, Mr. GARVALOV (Bulgaris) said that item 79 had been much discussed in the Third
Committes and the Commission cn Human Rights, mnd that the baxis for all
ﬂlmnimuuhhrmuwmInrtthtﬂllum Charter, namely,

"to achiere international co-operation in solving international pmhlul of an
economic, sociaml, cultural, or humanitarian character, and in premoting and
encouraging respect for human rights snd for fundamental fresdcms for all without
distinction ms tc reace, sex, language, or religion™. There was no more prll.'.:l.ll
way of defining the function of the Crgsnizat!-m, and experience showed that, if
Membar States had the neceisary goodwill to i:nl;‘lar with their undertakings, tha
United Nations could fulfil that finction,

25. Scwme noteworthy resultz hed been achieved in the struggla
violations. Owing to the efforts carried cut collectively, the
contributed to the recognition of the right of peoples under

should therefore be given to the national liberation movements ndw struggling for
the self-determination of their pecples, such as ths pecples of
South Afries and thes Falestinian people; oo the other hand,

26. Ancther wey of attaining that cbjective was through the internaticnal
codification of human rights. In sddition, the United Mationa should work towards
the univerzalization of existing internmationsl instrmsntz in the field nf human
rights. His delegation recognized the importance of sn extensive system of
intarmational bodies dealing with the promotion of human rights in accordence with
the Charter; that syxtem included the Special Committes sgainst Apartheid, the
Special Ccamittes cn Decolonization and the United Bations Council for Namibis.
The bagis for the future work of the United Mations with respact to 'h‘.'l.lll!l rights
questicns was set forth in General Aasesbly resolution 32/130.

Z7. Although puch remained to be deone, & long list of rights had wlresdy been
recognized, including the right of colooial countriss and psoples to
self-determination and independence, the right tc dewelopment and the ripght to
live in peace and security. A seminar on the relatione existing between human
rights, peace and development had been held in July 1981; it had been m most
velcome event, since respect for husan rights snd fundamental freedces vas foasibla
ooly in conditicns of pesce, intarnational security snd understandiicg smong
pecples. Thae safeguarding of the right to 1ife was particclarly assential in
times when interpational peace and security were andangered. AlL efforts aimed at
the lessening of tensicn and the censolidation of peaceful coexistence promoted
respect for haman right«. f
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28. Since the sdoptice. of Genersl Asssmbly resolution 32/130, the Cosmission on
EBumsn Rights, whose members included the Pecple's Republic of Bulgaria, had
performed scme extremely intensive work, In resclution 23 (JOOIVII) the Coamission
noted with satisfaction the wvarious interesting {dsas which serited further stuly.
The first referred to the rola of the Coxmiszion itzelf, ax the main
intergovernmentsl organ in the field of human rights. An important precondition
for the efficient work of that organ was its sbility to foeus on the basic questions
relating to the promotion of the effective erjoyment of buman rights snd
fundamental freedcms azd not to be distractsd by minor or secondsry issues. Cnas
of the ways of golving that problem was to review and extend the mandste of the
Coemissicn, a8 eatablished In 1945, An important first step in that direction was
Economic and Social Council resolution 1979/35, which provided that the Commission,
in addition to its existing teyms of reference, would assist the Eccncemie and
Social Council in the co-ordinaticn of activities concerning buman rights in the
United Kations system and reaffirsed that the Economic and Social Couneil, through
the Commission on Fuman Rights, was the only United Fations orgsn Tor the
eo-ordination of buman rights activities, By strengthening tho Commission and
giving i the necessary powers, the Council's decision improved the effectiveness
of the United Fations system as & whole, aince the Commission was composed of
dalegaticns repressnting Member States slacted on the basis of equitable
geographical Adistribution,

2. Commission resclution 22 (0V) and Council resoluticn 1979/36 bad provided
for sa improvement in the work of the Commissicn: its composition bad baen
enlarged, ita session extended and its mandate supplemented. Although there
rempined zome interesting ideas to be dizcussed, such ms the drafting of &
long-term programms of work on the problems of using the results of scientific and
technological progress in the interest of strengthaning the pescs and security and
promoting respect for buman rights and Tundamentsl freedcns, the adverse
copssquences for human rights resulting frcm sctivities of transrational
corporations, the international dimensicns of the right to development, the rights
of the child and of youth, and the right to education and work, An important point
was the fact that resolution 22 (0V) had been adopted by conmensus, which had
extremely important consequences for the effectiveness of treaty co-cparation in
the ri¢ld of hunan rights in the United Naticns system.

0. His dolegation considered that the existing organizationsl structure for hugsn
rights was satisfactory, although measures to erable both the Economic and Socisl
Council snd the Commisaior on Human Rights to function more effectively abould be
contesplated. It was doubtful whether any mew organ, especizily an administrative
one, could impart greater effectivenesa to United Mations activities for the
promction of human rights, :

3l. In recent years there had besn = grest deal of discussion concerning the
possibility of creating a post of United Mations High Cosmissicnes for Human
Rights, Such & post, which would be basically sdministrative in character, had not
yet basn satablizhed owing to » lack of consensus among Membar States. His
delegation had firmly cpposed the idem wnd continved to do so.
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(Mr. Garvalov. Pulgaria)

32. In accordance with Article 1, parsgrapb 3 and Articles 55 and 55 of the
United Raticons Charter, internaticnal co-operaticn was necessary in opder to
promote and encourage respect for human rights and fundamental Tresdoms. However,
it was cbvicus that the jdes of a United Nations Commiseicner for Human Rights did
not meet that basic reguiremants, as was evidenced by the lack of consensus on
that imsue,

33. An adminiztrative post of that type in the United Nations Secratariat could
not be effectivea when many Member States considered thet there waz n contradiction
between the ends for which the post would be created and the specifics of the
mandate £o be entrusted to it. The lack of effectiveness of such a poat would stem
not only from lack of co-cperaticn om the part of Mesber States but also from tha
bagic functions contemplated for the post. It was unrealistic to imagine that a
cingle man could cope with the vast nusber of lasuves concerning human rights which
At Lresent were dealt with by varicus United Fations bodies composed of Member
States or experts. As far as humen rights vere concerned, it was juat not possible
for ane perscn to act on behalf of all States Members of the Unitad Maticps, The
same was true of the problems raised by the right to developmeni and the new
category of humap rights, which included the right to peace, the ~ight to life and
other rights clorely linked to” the international situation and i » future of tha
world, The cbservance of those rights lay within the purview ¢ soversign States.
Only if questicns of that kind were discussed by the organs of 1 .« United Nations
in which Mesber States were represented would the right of soveir.ignty of Member
States remain unimpaiyed. 7

34%. A High Ccomissioner for Human Rights such as the one envizaged could do no
more than offer his good offices to help Mesber Statea in the ibplementation of
their intarpal policies with respect to human rights, However, in the opinion of
the Bulgarian delegation, good offices were an exclusive prerogative of the
Secretary-General. Moreover, oc-cperation between Member States and the existing
United Nestions organs was the only truly effective co-operati - in the rield of
human rights.

35. In recent tfunas, different interpretationz had been gziven of the type of
functicns to be meaigned to the post, The functions proposed at first had been
completely changed when it bad become cbvicus that they would duplicate the
functions performed by other United Naticns crgers, Subsequently, thare had been
new parameters and different interpretations of the functions. That appeared to
confirm the legitimate apprehensions of Member States that, after mll, the post
wazs designed to perform other funeticne. a =
35. In theory, the post would serve as an instrument for evalviting the extent to
vhich Member Statez cbserved and promoted hvman rightes and fundemental fresdoms.
Many Mesber States suspected that such power would give rize to interference in

the internal affairs of =cvareign States. FPrior to the establishment of the Human
Righte Committee, the crsation of & post of High Coomissioner had been requested

to review the extent to which States Farties were complying with the International.
Covenants cn Human Rightz. The Human Rights Committes waz row well establizhed and

/o
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wr3 working. (Consequently, il: fact that the idea of & United Nations High

Cosmizsiorer for Human Righte had mok: been sbandoned appesred to confimm the
appreherisicns of soms Member States,

37. Ee urged tha Coemittee not to miopt measures that would constitute
interference in the “rork of the Coiszlssion on Human Rights, which was engaged in
an over-all snalysis of the weys widl means of improving the effective enjoyment of
heln rights and fundamenicl freedoma.

38, Ms. RASI (Finland) sald tha! many of the problems of the modern world wers
basically humsn rights probleps, Disregard of elementary human rights was the
gauge not only of intolersble human zuffering but also of intarnational tensions.

39, It war pertinent to Tecall that the United Nations Charter reaffirmed faith
in fundsmental human rights and in the dignity and worth of the human person amd
also defin:d a concgpt of peace which implieltly included the promotion of human
rights,  THEFE was thus a direct relationship betwesn peace, security and
prosperity in the world and respect for human rights apd fundamental freedoms.
Full realization of human rights had alsc been recognized, in the Final Act of the

Conference on Security and Co-operation in Furope, as an important part of
ipternational security.

+

Lo, Ecpnomic, soccial and cultursl rights were juat as leportant as civil and
politichl rights, &z recognized in the two International Covenanta onm Human Righte.
Both goriea of rights should be developed equally. As far as the right to
deve nt was concerned, trua development could take place crnly when the human
rights br all citizens were respected, without discriminatiocn, and vhen all humar,
rights,| both civil apd political wnd economic, social and cultural, were respacted

recent dscades, the States Members of the United Hations hed in general
reached n significant degree of sgreement on the formulaticn of human rights norms
5o that, as & result, the codification and standard-setting process was lready
fairly indvanced. However, further action was necesaary to complement and
atrengthen axisting instruments, and it was to be hoped that, et its next meeting,
the Coemittee would adopt the draft Declaration on the Flimination of All Forms of
Intolerance and of Discrimination Based on Religion or Bellef.

42, Although there already existed a considersble body of internatiopal human
rights instruments, the internaticnal machinery for the implementztion of thoze
rights and freedoms was inadequate; hence the need to create an effective system
shich would safeguard individuals sgainst the violation of their human rights and
fundamental freedcms, It was essential for all States which had not yet done =o
to become parties to the International Covenants on Human Righ%s mz well as to the
Optionel Protocol to the International Covenant on Civil and Political Righta, and
to pake the declaration provided for in article bl of #kat Covensnt.

43, Fer delegation believed that all States could undertake the cbligations set
out in the Covenants, regardless of the stage of econcmic development that they

i
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had reached, However, oven thoze countries which did not wish to ratify the
Covenants and other human rights instrumenta should remember that they had, as
Members of the United Nationa, pledged themselves to promote the enjoyment of human
rights and fundamental freesdcms,

kb, ZLastly, the diszemination of information cn human rights played an importfant
role and, in that conbext, the active and constructive work of the non-governmental
srganizations at both national and internaticnal levels should not be forgotten.

45, Mr. TER HARK (Netherlands) said that the search for alternative approaches

and ways and means should not distract attenticn from conventicnal approaches or,
| in other words, those based om the Impreasive list of human rights instruments.
These instruments should receive univarsal ratification, At the same time it was
important to comtinue to elaborate genersl norms in more detailed comventicns., The
process of elaborsting a separate chapter of internaticnal law, nazely,
internaticonal human rights law, should not be allowed to obscure the difficulties
which the drafting of new bhuman rights instruments would encounter, owing to the
existence of Aivergent views cn such instruments and to the fact that drafting
tock place in bodies which had else to deal with other problama, It would be more
practical to entrust the task of drafting the preliminary text of a new human
rights instrument to a s=all group of experts.

L6. The sudmssticns which his delegation hed mads the previcus year concerning the
possibility [that the Buresu of the Commission on Human Rights might deal with
gross violafions of human rights in intersessicnal meetings, and alsoc that
esergency sessions might be held were still vallid. For a musber of years, the
United Natidna had been discussing ths establishment of & post of High Commissioner
for Human Rights. Some delegations contlnued to oppose that idea on the grounds
+hat views Jiffered as to the mandate of the High Commlazioner., However, cnce
agreement hed been reached on the principle of creating tie post of High
Commissioner, it should be possible to sgres on lhe mandate. His delegation would
be gratified to see the highest priority being given to the patter and hoped that
a report onlthe establishment of such a post of High Cosmissioner would be
gubmitted to the Ganeral Assembly at ite thirty-seventh session.

k7., In its resolution 12 (0XIV) sdopted in September 1981, the Sub-Commission on
Preventicn of Discrimination and Protaction of Minorities had informed the
Commipsion cn Human Rights that, in its view, the establishment of a post of

High Commissicner for Human Rights would be highly valusble in advancing the
promotion and protecticn of bumen rights in the world. :

4B, General Assesbly resolution 35/174 requested the Secretary-General to hold a
seminar cn the relaticns that existed between human rights, peace and development.
That Seminar had been held at Headguarters in August 1981 and its report was
contained in document ST/HR/SER.Af10. Ris delegation had not participated’ in the
. Seminar, but would like to ccmmernt on some of its conclusions and recommendations.
|  The first conclusion riphtly stated that "the absence of peace, or the achievement
| of development by = pecple, could never exempt a State from its obligation to
ensure respect Tor the human rights of ite naticnals and of the persona residing
in its territory”. In recent years the General Assegbly had adopted resoclutions
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in vhich it was stated that the establighment of the new intarnaticnal acomemic
order was an essentjal element for the effective promotion of buman rights and
Tundamental freedoms, Hiz country agreed with that principle, but did not accept
that respect for human rights was dependent on the achievement of development.

There were human rights and fundamental freedome that coold never be derogated from,
even in situations of wmderdavelopment.

49. Conclusion b, which stated that the promoticn and protection of human rights
ought to be clearly emphasirzed in the relevant internationsl inetrurents denlling
with development strategies and progremmes, was also of great importance. Egually
important were conclusion 8 (e), which requested that during the periocdic
asgessments of the results of the Third Development Decade the human rights aspect
should be given greater attention, and conclusion 6, which declared that pecple
were entitled to Information about the military policiea and programmes of their
Governmenta and their implications, Halting the arme race would relesss
congiderable rescurces vhich could be uzed for development purposes, and the
protection of humen rights would benefit thereby,

50. Mrs, MORRISCN (Lesotho) seid that she wished to mbke two obzervations on the
relationship between human righis, peace and development. In the first place, the
vielon evoked by the term "devel t" was nct that of & world order in which a
tiny minority wallowed in affluence yhile much of the world's population struggled
to rcratch a living. In the second place, tha word "peace"” did not imply a world
sitvation characterized by the abzense of active hostilitiesg, Ttut none the less
dominated by the arms race,

Sl. In the light of those cbeervati

3, she fully endorsed tha conclusion
reached by the Seminer held at He

rs (ST/HR/SER.A/*8), that "human rights,
pence and development ware in nt and the fostering of cne promoted the
enhancement of the others. The sbgehcs of peace, or the achievemsnt of
development by a people, could nmrLe:upt a State from 1ts cbligation to ensure
. respect for the human rights of ite hationals and of the psrszons realding in its
territory."”

52. In June 1381, the Organization of African Unity had sdopted a Charter om
Human eand Peoples' Rights, a landmark in Africa's contributicn to humar rights.
Her country was happy to be agzcciated with that Charter and wished to thank the
Govermment of the Gagbia for the sssistance which it had repdered towards making
the Charter a reslity. -

53. TDuring the debate on agenda item 79 at previcus Eessicns, & nusber of fears
had been expressed with respect to the proposals to improve the effective
enjoyment of human rights and fundemental freedoms, and espacially the proposal
to establish a post of High Cosmiazsioner for Human Rights. It had bean zaid that
the creation of the post would result in interfevence in the intermal sffairs of
Member States. That did not asem possidla, since the High Commissioner would be
bound by the United Nations Charter. It hmd alsc been sajd that the High
Commissioner would behave 1ike & sort of "internationml policeman”. Her country
did not believe that the post of High Ccrmiszsioner zould be concelved of in such
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a vay. Further, it had been said that the United Xations was already equipped to
bhardle human r»ights problems. If that wera so, why 4id the need to find
alternative approaches and ways and meanx for improving the effective enjoyment of
human rights continue to be felt?

4, The Seminar on the RBalaticns that Exist Between Human Rights, Peace and
Development had recognized, sz one of the basic elements of the conept of
development, that the humsn perscn must be able to participate fully in shaping his
oMn r-ality. But that element had not materialized. Her delegation wanted to see
it do sc, and accordingly walcomed the Committes's work on agenda item 79. It also
shared the cooviction of the Sub-Commission on Frevention of Discrimination and
Protection of Minorities, expressed in itz resolutior 12 (JOOIV), that the
violaticns of human rights occurring in meny parts of the world required urgent
action by the United Nations, including the establishment of a poat of High
Commizeicner for Homan Rights, apd wlzc the comvicticon expressed by OAU in 4ta
African Charter on Human and Peoplea' Rights that civil and political rights -could
not be dissociated from econcmic, social and cultural rights.

S5, Mr. FURSLAND {United Xingdcm), spesking on behnlf of tihe Buropean Economic
Comnmity (EEC) » eaid that the standards established by the United Nationz would
not guffice Af thare were not procedurea to ensure that they were implemented.
Some procedures already existed, notably within the rk of the Internstional
Covenantsz., Equal importance attached to tha role of the|Secretary-General and the
Commission on Human Rights. DBut those procedures were ngt sufficient, He
regretted that it had not been possible at the 1981 sesajon of the Commission on
Fuman Rights to establish new procedures to deal with viclaticns of human rights.

S6. Cne of the most serious deficiencies was the lack of procedures for
intersessional acticn. The appointment of a High Commissioner for Human Rights
would be an effective way of helping the Secretary-General in that area. The EEC
mezber States welcomed the sdoption by the Bub-Coemission on the Prevention of
Discrimination and Protection of Minorities of a rescluticn informirg tha
Commizsion that the establishment of a post of High Commissioner for Humen Rights
would advance the promoticn and protecticn of human rights. The EEC member Etatas
had noted with intereat the Sacretary-Oeperal's report on the intersessional
activities of the Coemission on Human Rights and itz Bureau,

57. One body which had mn imporiant role to play in the promction and protection
of humin rights was tha Sub-Commissicn on the Freventicn of Dizcrimination and the
Protection of Minorities. The EEC member States welcomed the adoption of
resoluticn 17 (J00(VII) by the Commissicy on Human Rights, deciding to allocate high
priority to the Sub-Cosmisaion's reports, and particularly to ita recommendaticnas.

58, The States members of EEC also attached importance to the redesignation cof the
Invision of Human Rights as & Centre, a8 requested in General Assembly resolutions
/47 and 35/19%. Lastly, as non-governeental crgapizations were not subject to
the zame constraints in their activities as Governments, or ns the United Naticna,
the unigue contribution of thoze organizations to the debata should be welcomed,
and they should be helped to perform their role more effectively.
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59. Miss WELLS {fustralin) said it was evident that thers had been three different
approaches to the subject: how to conceptuslize human rights, what structural and

procedural meagures cculd be taken to ensurs better implementntion of humen righta

standards, apd to wvhat extent wera changex in exizting conditions necessary for the
full realization of human rights.

60. In accordanca with General Assembly resolution 327130 on the indiviaibility
and interdependence of all human rights and fundamental freedoms, human rights
questions should be examined globally, with regard for the over-all context of the
societies in which they were present apnd the need for the promotion of tha full

ty of the human person and the development mnd well-being of the society.
Implicit in that propositicn was the understanding that a dy—amic relaticnship
existed between the understanding of human rights standards snd their implementation.
In the years following the sdoption of resolution 32/130, that implicaticn liad deen
reflected in the fact that the right to development had come to be regarded &3 &
human right and that » working group on the subject had been established.

61, Another approach followed under the jtem was to sdvarice proposals for
strengthening United Hations prograwmes and procedures directed to dealing with
widespread violationsz of human rights of individusls and pecples. Australia had
supported various propoasls to that end, including the establishment of & High
Coemiseioner for Human Rights or a senior official in the United KRationa system to
work in that ayes, the promotion of the good offices of the Secretary-General, the
establisheent of an intersessional role for the Bureau of the Commizxion of Human
Rights, the upgrading of the Divisicn of Human Righta into a Centre, ete..

62, The third approach wag to determine how far the existing internationsl,
regional and pational conditions adversely affected the realization of human rights.
The report in document A/36/462, on present international conditions and human
rights, deserved careful study, Her delepation apreed with the crement in the
report that consideration for human righta wes at the cors of the international
grder envissged in the United NHationa Charter. However, it would have been betiar
if the document had reflected a keener appreciation of the ways in which specifie
situations could be adverse for the realization of the human rights of individuals
or peoples. For exsmple, it wvas stated in paragraphs 66 and 67 of the report that
various forms of coercion directed againat the soverelgnty, political indeperdence
or territorial integrity of Statez had been used with increasing freguancy, end
that those manifestations prevented individuala and peoples that wers thelr
victims from participsting on & basis of equality in the making of decisions that
affected their daily lives, thus depriving them of their essentiel human dignity.
If it wes possible to study in greator datajl the situations referred to in those
two paragraphs, considerable progress might be made in understanding how human
rights were violated, Further reports on the mibject should be prepared.

63. bShe apdoraed the general conclusion of the report that the General Assembly
should consider ways in which avareness ci’ the humsn rights dimensicns of the

great issues confronting the United Ratione could be heightened, It would be
appropriate to undertake perlcdic reviews of the world human rights situation;
however, it should be emphasized that it was not sufficient in the context of human
Tights debates to talk sbout the need for a new international econcmic order, or
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the need to curb the arms race, =ipply becsute those ware important isaues cn the
internaticnal agenda, What the Committee must do was o examine the buman rights
dimension of those issues and work to have those questiona copaidered in cther
foruns.

G. The thres basic spprcaches referred to were duly reflected in the Seminar held
in 1980 on human rights, development and pracwe. Her delegation, which had been
represented at the Seainar, reccognized the value of its conclusicns and
recomzendations. She wished to underlins the beeic premize of the Seminar, that
peace was a relationshlip, development & process, and human rights a normative
entitlement derived from a set of norms found in tha Universal Declaraticon of
Human Rights., One impertant result of the Seminar, reflected in its conclusions
and recommendations, was that 1t wvas possible %o examine critically the meaning of
the internaticnal human rights standavds without detracting from their universslity.
To acknowledga that thire wers universal standards did not mean that those
standards should be systematically implementad in the same way and alvays Judged
by the sape criteria. The nesd was.not ‘to homogenize the political, eccnomic and
cultural diverasity of the countries of fthe world, buc to find ways of co-cperating
to mllevinte buman ‘suffering.

PR .~ The mesting rose at 5. .m,




