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The meeting was called to order et 10.L5 a.m.

. AGENDA ITEM 75: ELIMINATION OF ALL FOKMS OF RELIGIOUS INTOLERANCE (continued)

(a/3/137, 158; A/36/3/Ada.23 (part I); A/C.3/36/L.L, L.37)

AGFADA TTEM 85: BUMAN RIGHTS AND SCIENTIFIC AND TECHNOLOGICAL DEVELOFMENTS :
REPORT OF THE SECRETARY-GENERAL (continued) (A/36/429 end Add.l and 2;
Afc.3/36/L.31, L.32, L.35)

AGENDA ITEM 86: QUESTION OF A CONVENTICN ON THE RIGHTS OF THE CHILD (continued)
(n/36/3/Aaa.23 (part I); A/C.3/36/6; A/C.3/36/L.1k) I

AGENDA TTEM 87: INTERNATIONAL COVENANTS ON HUMAN RIGHTS (comtinued) (A/36/63, 417,
L3k, 584; A/36/3/Add.23, 25 and 26; A/C.3/36/L.36)

(e) REPORT OF THE HUMAN RIGHTS COMMITTEE (A/36/k0)

(b) STATUS OF THE INTERNATIORAL COVENANT ON ECONOMIC, SOCYAL AND CULTURAL
RIGHTS, THE INTERNATIONAL COVENART ON CIVIL AND POLITICAL RIGHTS AND
THE OPTIONAL PROTOCOL TO THE INTERNATIONAL COV'MANT ON CIVIL AND
POLITICAL RIGHTS: REPOKT OF THE SECRETARY-GEX VAL (A/36/L55)

(c) ELABORATION OF A SECOND OPTIONAL PROTOCOL TO THE INTERNATIONAL COVENANT
ON CIVIL AND POLITICAL RIGHTS, AIMING AT THE ABOLITION OF THE DEATH
PENALTY: REPORT OF TIE SECRETARY-GENERAL (A/36/LL1 and Add.1; A/C.3/36/L.33)

AGENDA ITEM 91: TORTURE AND OTHER CRUEL, DWHUMAN ARD DEGRADING TREATMENT OR
PUNISHMENT (continued) (A/36/3/Ad4d.19 end 23; A/C.3/36/L.3k, L.39/Rev.1)

(a) UNILATERAL DECLARATIONS BY MEMBER STATES AGAINST TORTURE AND OTHER CRUEL,
INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT: REPORT OF THE SECEETARY-GENERAL

(A/36,/426 and Add.l)

(b) DRAFT CODE OF MEDICAL ETHICS: REPORT OF THE SECRETARY-GERERAL
(A/36/140 end Add.1-L; A/C.3/36/L.38)

1. Mr. AL-QAYST (Irag), referring to agends item 87, pointed out that Irag had
been one of the first countries, in Februery 1969, to sign the International
Covenant on Econcmic, Social and Cultural Rights; that fact showed the importence
his Government and the BRa'ath Party sttached both to humen rights and to ecomomic
and social development. The report submitted to the Folitical Conference of the
Ba'ath Party in 197k had set the objective of eliminating illiteracy and
providing free primary education, with emphasis on the idea that the over-sll
physical and intellectual development of children was the key to their future.

7o that end, in accordence with articles 13 and 14 of the International Covenant
or. Sconomic, Social and Cultural Rights, his Goverrment had sdopted a series of
legislative measures, including Decrees Nos. 102 and 439 of the Revolutionary
Command Council and Act 118, providing that instruction end all school supplies
were to be aveilable free of charge for students from primary school to the end
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of their studies. Parents were required only to send their children to primary
schocl, starting from the age of six. That effort was clearly reflected in the
following statistics: between 1968-1969 and 1980-1981, enrolment in kindergartens
(the number of which had increased by 287 per cent) had risen by 527 per cent, snd
the number of teachers by 587 per cent; during the same period, the number of
primary schools and the number of teachers had both increased by 200 per cent;
‘school enrolment had increased by 257 per cent. A similar situation could be
observed in secondary schools, the number of which had increased by 226 per cent;
the number of teachers had risen by 303 per cent; snd enrolment by 333 per cent,
The same pattern was reflected in vocational training schools (egricultursl,
industrial and commercisl): the number of such schools had increased by more than
501 per cent, the number of students by 801 per cent and the mumber of teschers by
768 per cent.

2. Realizing that illiteracy was an obstacle to social and econcmic progress, and
eager to eliminate that vestige of under-development, his Government hsd in 1978
promulgated Act 92, thus isunching & nation-wide literacy campeign for sll citizens
between the eges of 15 and LS. The Goverrment had mobilized all the vital forces
of the nation in that erteking, cn1 the results obtained clesrly proved its
success: the illiteracy rate had fallen from 60 per cent in 1968-1969 to

15 per cent in 1979-19680, That exemplary effort had earned Iraq the UNESCO prize
in 1979.

3. However, his Gove nt's concerns were not limited to educstion snd humen
rights; they related © to the econcmic and sociel fields {(improvements in
purchasing power and living corditions, reduction of unemployment, medical snd
social protection). J

b, Referring to agends item 85, he drew attention {5 General Assesbly resclutios
3384 (0X), which contained the Declaration on the Use of Scientific snd
Technological Progress in the Interests of Peace and for the Benefit of Mankind,
In that connexion, he pointed out that, in June 1981, Tsrsel had bombed and
destroyed Iraqi nuclear installations, csusing the desth of immocent children,
solely for the purpose of enlarging its territory st the expense of its seighbours
end slowing down the over-all progress of Ireqi soclety. The argusest of
self-defence invoked by the Israelis was groundless, since Irag hed signed the
Treaty on the Non-Proliferation of Nuclear Weapons snd the nuclesr resctor that had
been bembed had been under JAEA supervision, Moreover, Irag hed complied with all
the General Assembly recommendations concerning the establishment of =
denuclesrized rone in the Indian Ocesn. Therefore, the internationsl comsunity
must unreservedly condemn thet unjustified act of sggression,

5. Referring to resolution 1981/L2 of the Economic and Social Couneil, to the
tharter of the United Netions amd to the Universsl Decleration of Husarn Rights, be
drew the attention of all representatives to the case of Zisd Abu Ein, s Jordsniss
netional who wes currently being held in Chicego, pending a decisicn on his
extradition to Israel, a decision that would be taken on the besis of & statesent
extorted from a prisoner under torture. He pointed cut that the United Netions hsd
frequently reeffirmed the legitimacy of the struggle for independence and the
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struggle against colonislism and foreign domination; and he stressed the
humanitarian aspect of the case of the Palestinian in question. Accordingly, he
supported the representative of Jordan in asking all delegations to exert pressure
on the United States Department of Justice to induce it to release Ziad Abu Ein, to
refrain from extraditing him and to 2llew him to return to the country of his

choice,

6. Miss CAO-PINNA (Ttaly) expressed the hope that the two International Covenants
and other conventions that further specified the content of human rights with a
view to protecting all the vulnerable groups of society would, in future, prcvide
t busis for the elasboration of a world ccde of human rights, which would be
consistent with the purposes and principles of the Charter and would be applied by
all Member States. It must be admitted that ratification of the Covenants was net
progressing very fast, that several States parties to both Covenants had not yet
complied with their commitment to submit reports on the measures; they hed adeoted
to apply the Covenants, that a number of the reports submitted by States parties
under article 40 of the Internationel Covenant on Civil and Political Rights were
so brief and so general that they did not satisfy the relevant reporting
obligations and that the members of the Human Rights Committee were divided cn the
question of the general comments which that Committee was due to transmit to
States parties under article L0, paragraph L, of the Covenant. With regard to the
implementation of the International Covenant on Econcmic, Social and Cultural
Rights, the only availsble information relaled to the status of the ratifications,
together with a mere list of the reports already considered by the Sessional
Working Group of the Econcmic and Social Council. Her delegation was disturbed by
ell those difficulties and welcomed the esteblishment, under the Sub-Comm?ssinn on
Prevention of Disc nation and Protection of Minorities, of a Working Group of
five members to encourage universal acceptance of those two legal instruments.

in her delegation's opinion, the General Assembly should be kept regularly informed
of the progress of work in that Working Group, insteed of waiting for its final
conclusions. All that could be learned frcm the report of the Sub-Ccmmission was
that the Working Group had already held a preliminary discussion of the issues
involved in the non-ratification of or non-accession to certain human rights
instruments. Her delegation was sorry that more information was not available or
that sudject, and it regretted the fact that the Committee was likely to adopt a
resolution containing the almost ritual appeal to States that had not yet ratified
the Covenants, without even envisaging the possibility of helping those States to
overcome their difficulties. The Human Rights Committee kad tried to induce
States parties to submit the necessary reports, but its efforts had been in vain.
In her delegation's opinion, that matter should be brought before the General

Assembly.

T. Referring to the differing interpretations of article LO, paragraph U4, of the
Covenant on Civil and Political Rights, i.e. to the gquestion whether the "general
comments" should be addressed to individual States, to all States parties, or to
both, she expressed her regret that after years of discussion on the issue the
members of the Committee had been unable to agree on a common interpretation.
After outlining the present status of the debate, she reiterated he country's view
that the comments should be addressed individually to each State party. So far

1!!!
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the Cormittee had adopted five general ccmments addressed to all States parties,
without prejudice, however, to its finasl decicion on the matter. Should the
situation remain deadlocked, the General Assembly, after reviewing the debates of
the twenty-first session at which the Covenants had been adopted, shouid provide
the Human Rights Ccumittee with a clear interpretation of that article.

€. The consideration ef her country's first report was summarized in

paragraphs 104 to 107 of the report of the Human Rights Committee. The reporting
system established by article 40 (peras. 1 and 2) served two purposes: 4to monitor
the effective implementation of the Covenant arnd to stimulate ccmparisons in eeach
country between national legislation and+the standards established by United
Nations conventions. The second purpose was being achieved in her country, as was
evidenced by the establishment by the Miristry of Foreign Affairs in 1978 of an
Interministerial Committee on Human Rights responsible for preparing all the
reports required of Italy under the terms of conventions. That Interministerial
Committee would shortly consider the report by the Human Rights Committwve on its
study of Italy's report, with a view to deciding whether it should be brought to
the attention of a higher authority. Such was the importance that her country
attached to the standard-setting activities of the United Nations in the ficld of
human rights.

9. Mr. NOVAK (United States of America), spesking on agenda item 75, said that,
altnough it -.s undeniable that peoples' cultures, econcmic and political systems
and histories differed from one region of the world to another, it was none the
less true that an individual was not solely the product of a system and that he or
she retained a share of personal responsibility which was the source of all his or
her personal dignity. It wes in recognition of] the dignity of the human person
that the Universal Declaration of Human Rights had been conceived. The provisions
of article 18 of thet Declaration, which elaborated on Chapter I, Article . of the
United Nations Charter and article 2 of the seame Declaration, bore witness to the
value which the authors of those instruments had placed on the inaliensble rights
of freedcm of thought, conscience and religion, in which all human dignity was
rooted; any assault upon those rights was a barbaric act branded as such by the
Declaration on the Elimination of All Forms of Intolerance and Discriminaticn based
on Religion or Belief. Thus the general enthusiasm with which the document before
the Committee had been received, ard the support of ail nations for the struggle to
eliminate every form of religious intolerance, were causes for rejoicing.

10. That universal support wac reflected in the additions to the text of the
draft of the word "belief", demonstrating the respect of the authors for those,
such as materialists, atheists or agnostics, who professed no religion but were
worthy of respect because they were responsible for their own choice.

Pope John Paul II, at the thirty-fourth session of the General Assembly, had
praised that generosity of spirit and asserted that the confrontation betweeu the
religious view and the agnostic and even atheistic view of the world could
guarantez respect for human vaiues without violating the essential freedom of
conscience of every human being.

/...
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11. That fundamental right to freedom of conscience, pari of the foundation of

the United Nations, had been discovered by mlillions of people in dramatic
circumstances where freedom of thought and conscience had been outlawed in the

name of the collective will, It was precisely that freedcm of thought and
conscience which lay at the root of human dignity and which made it wrong for human
beings to be treated like cattle and imprisoned or sent to work camps in accordance
with a doctrine of intclerance. Any failure to respect that dignity was an offence
not simply against the whole of humanity but also, for religious perscns, against
God.

12. The United States of America recognized that all human rights begen in

freedom of thought, conscience, religion and belief. It knew that not only frem
its own experience but from that of other naticns which, similarly, were pursuing
the universal dream. The text before the Committee was therefore not only
perfectly in line with the dream of the authors of the Charter and of the Universal
Daclaraticn of Human Rights, but was also an act of fidelity to all those who had
entrusted the United Nations with the task of realizing that dream., His delegation
was proud to be able to adopt such an admirable text, which honoured the principles
that lay st the source of the dignity of every cne of the members of the Committee
and of the 4 billion human beings who inhabited the planet.

13. Mrs. KRAVCHENKO (Unicn of Soviet Socialist Republics), speaking on agenda
item 85, said that scientific and technological progress was a crucial factor in
the development of society and should help to strengthen internatioral peace and
security and to improve the living standards of peoples. That was why her country
hed argued so strongly in favour of the adoption of tke Declaration on the Use of
Scientific and Technologicael Progress in the Interests of Peace and for the Benefit
of Mankind; that was why, also, it was implementing its provisions in full,
cientific and technological developments were placed at the service of all members
of Soviet society; and that concern for the well-being of the individual was
apparent in the fundamental guidelines for the economic and social development of
the USSR for 1981-1985 -- and, indeed, up to 1990 -- which had been defined at the
twenty-sixth Congress of the Ccmmunist Party of the Soviet Union. The objective
was to raise the pecr-e's material and cultural living standards and to create the
best possible conditions for the fulfilment of the individual.

14. Her country's legislation made provision for a whole series of measures to
enasble the various strate of the population to enjoy the benefits of science and
technology. Article LS of the Constitution, for example, recognized the right to
education and provided for free education at all levels. In addition, grants and
loans were available to students, text-bocks were supplied free of charge and
school students were esble to study in their mother tongue. Furthermore, the USSR
had an extensive system of training and retraining courses, in-job refresﬁer
courses for workers, teacher training courses and apprenticeships.

15. The provisions of article 26 of the Constitution related to the planned
development of science, the training of scientific supervisory staff and the
application of scientific discoveries to the econcmy and other sectors., A set of
repulations guaranteed the legal protection of scientific and technologicel
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discoveries and prevented them from being used, particularly by goverrnment sgencies,
to limit or interfere with enjoyment of the humsn rights and fundamental freedoms
set forth in the International Covenants on Human Rights and other documents.

16. The twenty-sixth Congress of the Communist Party of the Sovist Union had taken
a number of steps in the context cf foreign policy to strengthen international
peace and security, in the light of experience which had demonstrated that
scientific and technological progress was not used solely for the benefit of
mankind, as was clear from the arms race. Although the planet was slready
saturated with weapcns of mass destruction, the manufacture of even more refined
erd more Jetkel wespens' ccriinued. Zertain ccuntries, wrich claimed to contzol the
whole world, were stepping up the production of the most barbarous weapon of all --
the neutron bomb. Reducing expenditure on socisl and economic needs, they were at
the same time greatly swelling their military budgets. The leaders of the United
States even went so far as to claim that there would be nothing inadmissible in a
nuclear war in which all the accumulated weapons would be used up in striking the
first blow. To rely on victory in a nuclear war was dangerous madness and &
violation of the first human right: the right to life, It was the determination
to sat'egrard that right which had led the USSR to make proposals for the prevention
of a muclear catastrophe and for the conclusion of an agreement banning the
deployment of weapons of any kind in outer space.

17. In the United States of fimerica, the achievements of science and technology
were still being used for the|purpose of viclating human rights; the Federal
Bureau of Investigation (FBI)| for exemple, maintained a whole system of computer
files for keeping a check on the political loyslties of citizens.

18. In the desire to help deyeloping countries to deveiop their scientific and
technological capacity, in acp..dance with article 5 of the Declaration, the USSR
hed concluded intergovernmental agreements with nearly 70 developing countries on
econcmic and technical co-operation, particularly in the construction of production
units and educational esteblishments and in the training of supervisory staff.

The USSR had also acted as host to & number of seminars and international symposia
on various problems, in the context of United Nations technical assistance.

19. In that connexion, the Soviet Union welcomed the adoption by the Commission on
Human Rights, at its thirty-seventh session, of a resolution inviting the
Sub-Commission on Prevention of Discrimination and Protection of Minorities to
underteke & study of the use of the results of scientific and technological
progress for the realization of the rights to work and to development. It
considered that the General Assembly should take further action at the current
sess_on to ensure the general application of the declaration.

20. Turning to item 75, he said that the question of the elimination of
discrimination based on religion had been disposed of, de facto and de jure, upon
the esteblishment of the Soviet State. The Decree of 23 January 1918 on the
separation of Church and State prohibited the enactment of local laws restricting
freedom of conscience or according certain privileges of a religious nature. The
Soviet Constitution recognized the equality of all before the law, irrespective cf

/..
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the religious or atheistic beliefs of the individual. In the Soviet Union, the
Church was separate from the State and the schocl frem the Church. In keeping with
that principled policy, the Soviet delegation had participated in the formulation of
he draft Declaration on the Eliminaticn of All Forms of Intolerance and of
Discrimination Based on Religion or Belief. Unfortunately, because the principle
of consensus had not been observed in the Working Group of the Commission on Human
Rights, the text of the draft Declaration failed to reflect as it should the
position of a number of States and gave a one-sided interpretation of freedom of
conscience, That text could not, therelore, be considered satisfactory; it must be
reformulated to eliminate defects and ensure that it took due avciunt of the views
of all States. It would be logical to refer the draft back to the Cemmission on
Human Rights for completion :r the task that had been undertaken. On the other
hand, the suggestion by a nvaiber of delegations that the text of the draft
Declaration should be finalized in the Third Committee after thorough consultations
seemed very sensible to his delegation, which was ready to participate in such
consultations and was sure that the text could be finalized very quickly if
delegations showed a little goodwill and were prepared to approach the task in a
spirit of constructive co-operation.

21, Mr. ODOCH-JATO (Uganda), spesking on item 87, said the fact that the Republic
of Uganda had to da%e acceded neither to the International Cunvention on Civil and
Political Rights, nor to the Optional Protocol thereto, nor to the Internmational
Convention on Tconomic, Sociel and Cultural] Rights, was largely attributable to the
dark period the country had experienced between 1971 and 1979. The rétime of that
time had not only had no regard whatsoever for the most basic human rights but had
in fact abrogated the Constitution embod a bill of rights. The Parliament of
Uganda had adopted in 1981 legislation repealing the decrees suspending the
Constitution, and the people of Uganda could once again enjoy the rights enshrined
therein. Furthermore, the Government and people of Uganda had committed themselves
to the fundemental principles of human righta and to joining the international
community in a common embrace of those principles. He was sure that his country,
which was currently e member of the Commission on Human Rights, would shortly take
appropriste action to become a party to the Covenants and Protocol now under
consideratior by the Committee.

22, With regard to the other issues under item 87, his delegetion appreciated the
work of the Commission on Humen Rights and the Human Rights Committee in widely
exposing the pernicious violation of humen rights by the apartheid régime of
South Africe and Zionist Israel., His delegation hoped that the international
community's awareness of the tragic sufferings of the peoples of South Africa,
Namibia and Palestine would lead to the early termination of those outrageous
policies of oppression.

237 Although Ugends was not yet a party to the International Covenant on Civil and
Folitical Rights, his delegation would like to proffer some observations on the
question of abolishing capital punishment. Despite its appreciation of the basic
right to life and the concepts of reform and repentsnce, Uganda still considered
the death penalty &n effective deterrent to crime, taking into account the social
context in each nation. It was therefore unlikely, if Uganda acceded to the.

[ove
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International Covenant on Civil and Political Rights, that it would be sble, at
least in the near future, to adhere to any associated instrument enjoining the
abolition of capitel punishment. It should, however, be pointed out that the
prerogative of mercy existed under Ugandan law and that President Cbote, who had
used that prerogative when in office prior to 1971, was determined to restore the
rule of law in Uganda and again exercise his prerogative of mercy. Although Uganda
was opposed to the abolition of capital punishment, it fully subscribed to the
second protocol to the International Covenant on Civil and Political Rights and
encouraged all other countries which were in a position to do so to abolish the
death penalty, since it did not oppose the adoption of the said protoccl.

2h. With regard to item 91, his delegntion noted with satisfaction the progress
made by the Commission on Human Rights in drafting a convention against torture
and other cruel, inhuman or degrading treatment or punishment in accordance with
General Assembly resolution 32/62, With respect to the unilateral declaration
pursvant to General Assembly resolution 32/6L, his delegation wished to intimate
that the Constitution of the Republic of Uganda was in complete accord with the
terms of both the Universal Declaration on Humen Rights and the Declaration on the
Protection of All Persons from Being Subjected to Torture and Other Cruel, Inhuman
or Degrading Treaiment or Punishment., After eight years of dictatorial rule, th=
new Government had applied itself to ensuring the protection of offenders in
accordance with the Constitution and the Criminal Code. The Economic jand Soclal
Council had recognized the efforts being made by his Government towards the
restoration of the rule of law and had recommended to the Secretary-General that
United Nations assistance should be accorded to those meritorious effgrts. The
Government of Uganda would accordingly give due consideration to m g the
unilateral declaration envisaged in General Assembly resolution 32/6k

25. While the draft Code of Medical Ethics was in accord with his Government's
ideals, his delegation believed that it required further study and harmonization.
In particular, it thought that the emphasis on physicians rendered it difficult to
meke the Code applicable to all medicel and paremedicel cadres. Furthermore, the
inclusion of the concept of duress raised some complex issues, since in certain
cases the subjective application of thet concept could negate some of the basic
premises of the draft Code.

26. Turning to item 75, he said that the draft Declaration on the Elimination cf
All Forms of Intolerance and of Discrimination Based on Religion or Belief, as
adopted by the Commission on Human Rights, was entirely acceptable to his
delegation, which therefore supported its adoption and proclamation by ths General
Assembly. As for the draft convention on the rights of the child (item 86), his
delegation welcomed the progress achieved by the open-ended working group of the
Ccmmission on Human Rights and found the general principles propounded in the draft
quite laudeble. However, some of the provisions of the draft convention placed
upon States responsibilities with vast financial implications, such as that of
guaranteeing an education to all children, which developing countries, because of
their poverty, would be unable to implement, at least in the near future, That
underscored more than ever the need for the speedy establishment of & new
international econcmic order. /
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27. Mr. O'Donovan (Ireland) tock the Chair.

28, Mrs. FLORES (Cuba), spesking on item 86, said thet the proposal for the
formulation of a convention on the rights of the child submitted by the Polish
delegation in 1978 had received the immediate support of her delegation, which had
co-operated actively in the drafting work both in the Third Committee and in the
Cemmission on Human Rights. For various reasons, the Ccrmmission had been unable to
complete the formulation of the text, but her delegation wished to reiterate the
importance it attached to the draft convention and hoped that the Commission would
give it priority at its next session in 1982. It was with that in mind that her
delegation had joined the many sponsors of draft resolution A/C.3/36/L.1k.

29, With regard to item 85, concerning human rights and scientific and
technological developments, she said that the adoption by the General Assembly

in 1975 of the Declaration on the Use of Scientific and Technological Progress in
the Interests of Peace and for the Benefit of Mankind wes of great importance to
the strengthening of international peace and security. For that reason, Cuba had
always sought to prcmote the implementation of the Declaration by joining in the
actions taken by the Committee to make its full scope understood. Her delegation
supported draft resolution A/C.3/36/L.31, since everyone was aware of the harmful
effects that certain misuses of scientific and technoleogical progress could have on
human rights and fundesmental freedcms. Her dellegation shered the concern of the
10 countries of the European Community, as repprted to the Committee by the United
Kingdom representative, and wished to stress the danger of the accelerated arms
race and increased military expenditure following the irresponsible decision to
manufacture the neutron bemb, set up the MX missile system and instell

572 medium-range missiles in Europe, &nd other| similar measures whose only results
were to hamper the econcmic and sociel development of peoples end jeopardize
international co-operation. Apart from those [indirect effects of the misuse of
scientific and technological progress, her delegation wished to draw attention to
some direct effects of the inadmissible use of| certain scientific discoveries,
which were well illustrated by CIA activities aimed at destabilizing Governments,
eliminating foreign leaders or interfering in the intermal affairs of & country
that had opted for a type of development not in keeping with the interests of the
United States. The CIA had usesd a variety of methods since the Second World War,
and particularly since 1660, when a large number of countries had become
independent. It was common knowledge that it had made use of drugs, electric
shock, bacteria and poison, among other means. Cuba in particular had been e
target for such dirty tricks, which had fortunately failed because they had been
discovered and denounced in time, The CIA had for some years been using
biological weapons against Cuba and the Cuban people, as mentioned by

President Castro in several speeches during 1981, and the United States Government
hed not denied his assertions. In less than three years, the country had had five
serious epidemics affecting livestock, crops and people. They had included an
epidemic of hzemorrhagic dengue fever and an epidemic of haemorrhagic
conjunctivitis. The dengue epidemic, which had caused the death of 150 pecple,
including 99 children, had broken out in Cuba although no case of that disease
had ever been reported in the Western world. The illness had been caused by
dengue virus No. 2, and careful studies conducted in co-operation with highly
qualified experts of other countries pointed to the conclusion that the wvirus had
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been deliberately introduced into Cuba, All availsble additional information
indicated that, at the time of the outbreak of haemorrhagic dengue fever in Cuba,
no epidemic caused by the ssme virus had been reported in the countries of Africa
and South-East Asia with which Cuba maintaired relations. It should also be noted
that at that time there had been no dengue virus No. 2 snywhere in the Latin
American Caribbean area. Research centres in the United States had done a great
deal of work on biological wespons, including dengue virus No. 2, end that made it
impossible not to conclude that the virus had been deliberately introduced into
Cuba by the United States. That was an eloquent example of the kind of misuse of
scientific and technological progress that should be condemned by the Committee,
as it had already been condemned in other international forums.

30. Cuba's position concerning the draft Code of Medical Ethics (item 91) could be
seen frem document A/36/1L0/Add.1l. Torture and other cruel, inhuman or degrading
treatment or punishment were not condemned in any of the six principles proposed,
although it should be the first principle of medical ethics, and the Cuban
Goverrment therefcre proposed that a first paragraph should be added, reading:

"Ty its very nature and on humanitarian grounds, medicul ethics is opposed to any
form of torture, or cruel, inhuman or degrading treatment or punishment”. In
principle II, the word "torture" should be followed by the words 'or other| cruel,
inhuman or degrading treatment or punishment", to complete the text. Lastly, the
wording of principle VI was not very clear and referred to a ccmplex situakion. It
might be interpreted as implying no moral condemnation where & physician wps
ccmpelled, under duress and in accordance with supposedly humaniterian criteria,

to inflict torture. Interpreted in thet way, the principle would cbviously be
extremely immoral.

31. Mrs. SAMPSON (Guyana), referring to item 86, said that Guyana, as a developing
ccuntry with a population of under one million, appreciated the impnrtance!tn the
country's future of its children, its most precicus humean resource, and therefore
felt concern for the situation in which they would grow up.

32. The Constitution of Guyane emphasized both the political rights of children
and their econcmic and social rights. In 1976 the Goverrment had introduced free
education from nursery school to university level, thus affording equal opportunity
for every child, and it was now focusing on the pre-school child. The new education
system was geared to the prcmotion of nation-building, national unity,
egalitarianism, econcmic and agricultural development, national resources
management and hinterland development. The Government had established secondary
and technical schools to fill the gaps inherited frcm colonialism. Under the
Guyene National Service, established in 1974, young people lived together and
learnt wvarious skills that would ensble them eventually to participate in the
development of the hinterland.

33. Article 30 of the Constitution gave children born out of wedlock the same
legal rights &s other children; the Government had set up a special committee to
look into the guestion "the inheritance of the child", in order to ensure that
that article was truly implemented.
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3L, A permenent National Commission for Children's Welfare had been established as
a follow-up to the International Year of the Child, and it was now studying, in the
context of the International Year of Disabled Persons, the situation cf disabled

children; its activities had included special seminars and radio talks for parents

of such children.

35. She expressed appreciation to UNICEF for its activities in Guyana, including
the implementation, in co-operation with a Guyanese women's orgenization, of a
project under which a group of children had their own agricultural plot and poultry
farm, the aim beirg not only to increase family inccme but also to improve the
children's nutrition.

36. She wondered what meaning a convention on the rights of the child could have
for Namibian and Palestinian children, many of whcm were refugees, Their most
irmediate need was to enjoy their inelieanable right to life in their own national
independent hcme, free frecm foreign occupation. She hoped that the international
ccrmunity, considering that aspect of the Namibian and Palestinian questinqs,
would press harder for the speedy implementation of General Asseuu.y and 3~ - ity
Council resolutions on those questions.

37. Effective protection of the rights of the child meant firs. of all meeting his
or her basic needs: sufficient food, adequate medical care, a decent level of
living and a proper education. The enioyment of those rights was therefore
inseparable from en improvement in the econcmic and social conditions of
developing countries and also from the establishment of a new and more just
international econcmic order, for which the developing countries were striving.

38. She fully supported irnft resoliticn A/C.2/F,L.1%.

39. Mr. FOLIVI (Togo), speaking on items 87 and 73, noted with satisfaction that
where the protection of human rights was concerned the new nations, which even
recently had still been a passive audience for the Vestern Powers, had become
active participants in the search fir solutions to human rights problems. He
eppreciated the generally favouratle reception given to proposals by the
developing countries.

4O, Togo had never ceased fighting for that vast segment of mankind which
continued to grapple with hunger, disease and ignorance; for the Government of
Togo realized that the enjoyment of human rights began with recognition of tke
right tc iife, and to freedom of expression through the elimination of illiteracy,
and that it was the responsibility of the wealthy nations to ensure that peoples
still 1living in poverty had a decent existence and enjoyed the wealth which

nature had bestowed on the world. He therefore believed that international
experts were right in now linking the enjoyment of human rights to social and
economic factors. All internaticnal bodies recognized that the disadvantaged
peoples of the earth must be r3.-2n the econcmic means to enjoy their rights to the
full., That pragmatic approacr: to the question of human rights, which the Director
of the Division of Human Rights hed described so incisively to thie Third
Cccmittee, was truly responsive to the aspirations of millions of human beings.
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Ll. The material well-being of the people should, however, be conducive to their
political and spiritual development. The Togolese authorities were determined to
set the country on the path to active democracy. The Goverrment had incorporated
the provisions of conventions and the International Covenants on human rights in
the national legislation and was preparing to beccme a party to those instruments.
The Constitution provided for the separation of powers and guaranteed freedom of
thought, conscience and religion.

L2, The enjoyment of human rights was susceptible of improvement everywhere, &nd
Togo, which had recently become a member of the Ccmmission on Human Rights, would
strive unceasingly in the Commission to achieve that ncble cbjective.

43, Ms. SLATTERY (Irelend), speaking on agende item 75, said that the draft
Declaration contained in document A/C.3/36/L.4 was the product of a great deal of
work. In 1962 the General Assembly had recognized that religious discrimination
still existed and had adopted & resolution drawing attention to the need for such a
declaration. Since then, the Commission on Fuman Rights had worked intensively on
the preparation of a text, which had finally been submitted to the Economic and
Sccial Council in 1981 so that the Council might adopt it and, in turn, recommend
its adoption. It was worth noting that the draft articles had been drawn up by
highly qualified experts with a wide variety of religions and beliefs, who had
endeavoured to take into account all the comments submitted to them by Governments.
The important contribution of the non-governmental organizations should also be
remembered.

LL, The search for truth was one of the basic urges of the humen spirit and the
person who found it must respect and observe it. Every person should therefore be
able to profess his ideas, convictions and religion in dignity and freedom, without
suffering political, econcmic or other discriminations. The draft Declaration
before the Committee defined precisely a right that the United Nations Charter and
the Universal Declaration of Human Rights had merely outlined and thus filled a gap
in the body of international instruments concerning human rights so far adopted.
Its purpose was to eliminate discrimination among human beings based on religion or
belief and to ensure equal enjoyment for all human rights and fundamental freedoms.
There was no State which could not subscribe to those cbjecbives.

45. For ell those reasons, she urged the Committee to adopt draft resoclution
AfC.3/36/L.4 by consensus, so that the Declaration could be proclaimed by the
General Assembly at the current session.

L6, Mrs. GUELMAN (Uruguey), speaking on agenda item 87, said that she would not
acsume the right to diecuss the human rights situation in countries other than
Uruguay, since it was her Government's policy not to interfere in the internal
affairs of other States. Uruguay, which had a long tradition of protecting human
rights, had ratified the International Covenant on Civil and Political Rights and
its Optional Protocol on 1 April 1970. Her country was now on the way towards
full realization of human rights, because the Government had fought for years toc
defend the sacred right to life and the security of the inhabitants of the country,
which was continually threatened by international terrorism. The emergency
situation had been duly reported to the Human Rights Ccmmittee, in accordance with
article L4, paragraph 3, of the Covenant. y
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47. With regard to the report of the Humar Rights Ccmmittee (A/36/4@), while
cormending the Committee on the care with which it analysed the reports of States
Parties to the Covenant, she drew attention to a number of procedurai errors in
dealing with the ccmmunicatiorns in annexes IX, X, XI, XII, XIV, XVI, XIX end XX.
According to the provisions of the Optioral Protocol, the Ccmmittee must meet in
closed session to examine communicaetions, forward its views to the State Party
concerned and to the individual and submit a summary of its activities to the
General Assembly. The Committee therefore had to respect the confidential nature
of the ccmmunications it received and should not reproduce them in full in its
report. Her Government, which was engaged in a dialogue with the Ccmmittee and
colleborated constructively with it, was confident that they could remedy those
errors together.

48. With regard to the preparation of a second optional protocol to the
International Covenant on Civil and Political Rights, on the &bolition of the
death peralty, she welccmed the initiative of the Federal Republic of Germany which
her Goverrment fully supperted. The death penalty had been abclicked in Ur: uay
and she urged States which had not already abolished it to consider doir s .

"9. Mr. NWEIBEH (Jecrdsun)., speeking in exercise of the right of reply, said that
the remarks qf the representative of Israel at the 35th meetirg were an insult to
the intelligdnce of the members of the Ccmmittee and a vile calumny on Jordan.

50. He wonddred how Israel could claim to have executed only one person since its
creation, nemely Eichmann, when it had systematically tried to destroy the
Palestinian people in 1947 and 1548. The Jordanian authorities had not once
imposed the ieath penalty during the 2C or so years of turbulence in the Middle East
which had followed the creation of the State of Israel - the King himself was
known for his clemency and had even exercised it in respect of plotters who had
attempted a coup d'etat. If the Isreeli Goverrment had no executed any Palestinian
resisters to date, it was because it was trying to hoodwink the international
community: on the surface it followed the example of the States which had
sbolished the death penalty, but inside the Israell prisons, Falestinien detainees
were torturcd in order to extort confessions by methods which were no better than
those of the Nazis. Thera was telling evidence frcm prisoners who had regeained
their liberty. As far as nazism was concerned, it had been usteblished that
Z7ionists had worked with the Cerman secret service durimg the Second World War,
giving them money end equirment in exchange for Jews frcm different countries whenm
they had sent to Israel. aAnd why did the Israeli occupation authorities refuce to
grant prisoner-of-war status to impriscned Palestinian pnrinterz, Jordan had
granted it to the armed bands of Jews taken prisoner in Jerusalem in 1948, The
fects about prisons and torture in Israel were even worse than they appeared in
the reports of Amnesty International and the Reda Cross, since those organizations
haed not been allowed complete freedem to collect the full data. For more detailed
informetion he referred the memters of the Cormittee to his publication Palestine
end the United Naticns.

51. The representative of Israel had claimed that the rights of workers and
freedom of the press were not guaranteed in Jordean. In fact, the rights of
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Jordanian workers were fully respected and workers' wages were smong the highest in
the country which, small though it was, attracted a quarter of & million migrant
workers. There was no press censcorship in Jordan.

52. Lastly, he would like to point out to the representative of Israel that the
Palestine Liberation Organization had becn founded for the sole purpose of securing
respect for the rights of the Palestinians. When the West Bank had been occupied
in 1967, thousands of Palestinian and Jordanian volunteers had gone to swell the
ranks of the resisters. Their numbers had been so great and their enthusiasm for
the cause so strong that it had been difficult to organize them into a disciplined
and united front, and there had naturally been a few cases of indiscipline which
the Zionists had exploited to the full. There had also been disagreement over
strategy and the organization of the fighting. However, as brothers, the
Jordanians and the Palestinians had overccme their initial differences and were now
working hand in hand: there were Palestinians in the Jordenian army and Jordanian
soldiers in the Palestinian resistance, They would continue to fight side by side
until there was a ccmprehensive, just and lasting peace in the Middle East and
until the Palestinians had regained the exercise of their inalienable rights.

53. Mr. GERSHMAN (United States of America), speaking in exercise of the right of
reply, said he was surprised that the representative cf Jordan, & country with
which the United States had good relatians, had seen fit to go beyond the
approaches of his country to the United [States Government as well as those made
through the good offices of the Secretary-General and had raised the issue in such
an inflarmatory way before the Third Committee. His delegation believed that
those remarks were not relevant to the subject under discussion and that the
Chairmen had been right to follow the advice of the United Nations Office of Legal
Affairs and state that it was inappropriate to raise the case under the specific
item under consideration. Nevertheless, Jordan had spoken end drawn the attention
of members of the Committee to "important legal points". The Unised States should
therefore respond to those grave chargeé, not in a spirit of confrontation but
1ather in order to foster a better understanding of the facts and the points of
lew raised in the case,

54, Turning first to the nature of the offence for which Mr. Abu Eain's
extradition was sought, he recalled that Mr, Eain was charged by an Israell
civilian court with having, on 14 May 1979, in a market-place in the town of
Tiberias, planted a bocmb contuining a delayed fuse which had exploded, killing two
young boys and maiming or otherwise injuring scme 30 other people.

55. The United States had presented Israel's extradition request tc a United
States megistrate in accordance with its obligations under the extradition treaty
concluded with Israel in 1963, a treaty similar in ferm and substance to
extradition treaties concluded between the United States and numerous other
countries; those treaties provided that perscns cherged with murder, manslaughter
or maliciocus wounding inflicting grievous bodily harm should be delivered up. The
United States had therefore a solemn duty to respect the commitments undertaken
by virtue of those treaties, It should be made clear that a decision to extradite
did not imply, either in United States law or in internationel practice, any
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judgement as to the guilt or ianocence of the person extradited, something which
could be decided only during the trial.

56. The conclusions of the magistrate had been reviewed at length by a district
court judge, then by the United States Court of Appeals; both had upheld the
magistrate's decision. Following the judgement of the Court of Appeals, the
deferdant had petitioned the United States Supreme Court for review, but it had
refused to proceed with the case. He therefore rejected as totally groundless the
allegation of the representative of Jordan that the United States courts had
mishandled the case and had not acccerded Mr. Abu Eain full rights to defence,
considering that he had been represented both at the Court of Appeals and at the
Supreme Court by a former Attorney-General. The integrity of the courts concerned
was not open to question and the case had been the subject of a cemplete,
independent and impartiel examination at three levels, He added that Mr. Abu Eain
had received an independent and impartial judicial review of the request for his
extradition. After hearing all of the evidence presented by the Government and
Mr, Abu Fain, the Court had found him extraditable under the terms of the
extradition treaty between the United States and Israel.

57. His delegation was surprised that the representative of Jordan had brought up
Mr, Abu Eain's nationality, since his lawyers themselves had not raised that issue,
The representative of Jorden had asserted that, sir<e the Vest Bank was in|fact
occupied Jordanian territory, it followed that Jordanian laws and not Israeli laws
should be applied. Mr. Abu Eain v#s, L-wevar, cirrced with ~oreftting a opize in
Isrsel, not in the occupied territories, and if extradited he would be tried at
Tel Aviv under Isrseli law by a civilian court (and not by a military one,|as the
representative of Jordan seemed to fear). Furthermore, under the extradition
treaty between the two countries, Mr, Abu Eain could te tried in Israel only on
the charges for which his extradition had been sought, i.e. for murder and| causing
bodily harm., The United States was certain that the right of sn accused person to
a fair heering by en impertial tribunal and to representation was fully cbserved
in Isrmsel. He recalled thet, contrary to scme misieading statements, Mr. Abu Eain,
if extredited and convictzd, would not under Israeli law be =:r.-1-23 to death.

58. He pcinted out to the representetive of Jordan, who had claimed that

Mr. Abu Eain could not be legally extradited to Israel because of his Jordanian
nationality, that in intermaticnal practice, natiorelity was rarely a factor in
the decision whether or not to grent extradition under a treaty. The only widely
accepted exception to the rule wes that which allowed a State not to deliver its
own nationals for triel in ancther State. That exception ocoviocusly did not apply
in the case in questicon. Turning to the allegation made by the representative of
Jordan that the United States had never extradited a person *c a country other
then his country of nationality, whatever the allegations levelled against him, he
said that that stetement was quite incorrect. The United States frequently
extradited fugitives to stand “rial in countries of which they were not nationals.
No question of legal propriety had ever been .raised with respect to that practice.

59. The representative of Jordan had asserted that the interﬁment of Mr, Abu Eain
pe1dirg the final decision was e "travesty of justice”. He recalled that
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Mr. Abu Eain had, during the enlire proceedings, enjoyed the same rights that eny
United States citizen would have teen accorded in the seme circumstences. Moreover,
in extradition proceedings, particuerly where murder or other serious acts cof
viclence were involved, courts rarely released the accused cn bail. Indeed, that
was an almost universal practice and not a requirement peculiar to the United States.

60. Under United States law, the record of the case must be transmitted to the
Secretary of State who would make the final decision. When the case was officially
before the Secretary of State, all relevant information would be carefully examirned,
including any edditional informatior that Mr. Abu Eain's attorneys might decide to
presert on his behalf,

61. The United States dele-ation was no less concerned than the Jordanian
delegation that there should v~ & just settlement of the Arab-Israeli conflict.

The longer that conflict continued, the greater the danger of an increase in
desperate and criminal acts against civilians, The United States Government
considered, however, that the decision whether or not to extradite Mr. Abu Eain
should be taken exclusively on the basis of Federsl legislation and treaty
cbligations. It would therefore be quite inappropriate for the General Assembly to
call on the United States to free Mr. Abu Fain. For all the reasons he had
menticrned, the United States delegation was opposed to draft resolution
A/C.3/36/L.39, which had been introduced by Jordan.

The meeting rose at 1.20 p.m.




