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The mesting was called to order at 4.25 p.m.

AGEMDA ITEM 75: mﬂﬂﬂ OF ALL FORMS GF RELIGIOUS INTOLERANCE [(continued)
{AR/36/3/A34.23 (Part I}, AS3I6/137 and A/IE/15B; ASC.I[I6/L.4A)

AGCENDA ITEM B5: HUMAM RIGHTS AND. SCI®NTIFIC AED TECHNOLUOGICAL DEVELOPMENTS:
REPORT OF THE SECRETARY-GEMERAL (continued) (A/I6/429 and Add, 1-2)

AGENDA "TEM B6: QUESTION OF A CONVERTICH ON THE RIGHTS OF THE CHILD (continued)
(AS36/3/04.23 (Part I); ASC.3/36/3; ASCI/36/L.14)

AGENDA ITEM 87: INTERNATIOMAL COVENANTS ON HUMAN RIGHETS (continued) [A/36/3/Ad2.23,
A/36/3/MAA.25, A/ICSI/AAA. 26, AJ36/63, A/IGSALT, AJIGS434 and A/I6/S84)

(a} FREPORT OF THE FUMAN RIGHTS COMMITTEE (A/3G/40)

(b} STATUS OF THE INTEENATIONWAL COVENANT ON FCOMOMIC, SOCIAL AND CULTURAL RIGHTS,
THE INTERMATIOMAL COVEMANT ON CIVIL AND POLTTICAL RICHTS AND THE OPTIOMAL
FROTOCOL TO THE INTERHATIONAL COVEMNANT ON CIVIL AND POLITICAL RIGHTS: REPORT
OF THE SECRETARY-GENERAL (AJS36/455)

el  ELABORATION OF A SECOMD QFTIOHAL FROTOCOL TO THE INTERNATIONAL COVENANT ON
CIVIL AND FOLITICAL RIGHTS, AINING AT THE ABOLITION OF THE DEATH FENALTY:
REPORT OF THE SECRETARY=GENERAL (AS35/744)1 and ASA.1)

AGENDA ITEM 9i: TORTIRE AKD OTHER CRUEL, INHUMAM OR DEGRADING TREATMENT OR
FUNISHMENT (continued) (A/356/3/A41.19 and A/36/1/A34.213)

{a} UNILATERAL DECLARATIONS BY MEMAER STATES AGAINST TORTURE AND OTHER CRUEL,
IHHUMAN OR DEGRADING TREATMENT OR FUMISHMENT: REPORT OF THE SECRETARY-GEMERAL
(A/I6/426 and Md.1)

(bl DRAFT CODE OF MEDICAL ETHICS: REPORT OF THE SECRETARY-GEMERAL (AS)6/140 and
Add,1-4)

1. Mr. WUSEIRFH {Jordan) wished to draw the Compittes's attanticn to a particularly
grusgoss and unprecedentad instance of violation of the hman rights coversd under
ogenda item 91, naoely, " he case of Mr. Ziad A Ein, a Jordanian citizen who had
been arrestad and detainad in a United States gacl,

2. Mr. JOHRSOM (United States of kmerica), speaking on & point of order, drew
;attention to rule 109 of the rules of procedurs of the Ganeral Assembly., undar which
the Chairsan might call a speaker to order if hiz remarks wers not rslesvant to the

subject under discussion, and sald that he would like that rule to ba invoked
because tha reprasentative of Jordan was attesgting to spsak on & Uniced States
domestic mattar wvhich did not fall within tha scope of agenda item 3],
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Mr. AL=FATTAL (Syrian Arad Republic) said that in the genaral dabate, tha

Chairman had allowed speakers considerable latitude, but that 1f a delegation asked
the Chalrsan for a ruling on the appropriateness of a speakar's remarks, the Chair
must give it.

The CHAIRMAN zaid that both midas had valid argomsnts to support their
positions, and he had therefore azksd tha Legal Counsel for an opinion and had been
told that undar tha spscific items under discussicn, it would not be appropriate for
Jordan to discuss the case of Mr. Ziad Abv Fin. Ha had accepted that advice.

WUSEIBEH (Jordan) requasted that the matter should be put to the vobs in

accordance with rule 113 of the rules of procedure of ths Gansral Assesbly. He
stressed that he would not normally challenge an oninion of the Office of Legal
Affairs, but did so in the presant cass only becausa an extramely crusl and
unprecedented violation of Loman rights was involved.

6.

At tha

st of tha ngcnnutiw of the tmited States, a vote wis Eaken l_!rg

roll-call on the proposal to allow the Jordanian statement to ba haazd.

7.

In fawour:

Abstaining:

Al'ania; Algeria, Angola, Bahrain, Bangladach, Braxil, Bulgaria,
Pyelorussisn Soviet Socialist Rapublic, China, Comdros, Congo, Cuba,
Cyprus, Czechoslovakia, Democratic Yesan, Diibouti, Ecuador, Egypt,
: ia, Gersman Democratic Rspublic, Grenada, Hungary, Indias,

ia, Iran, Iraqg, Jordan, ¥Xenya, Kuwait, Lao Veople's

atic Republic, Libyan Arab Jamahiriya, Hadagazcar, salaysis,
Maldives, Mauritania, Mexico, Mongolia, Morwcco, Mozambigue,

agua, MNigaer, Higeria, Oman, Pakistan, Peru, Poland, Sa0 Toms
incips, Saudi Arabia, Sisrra Laona, Somalia, Spaln,

+ Syrian Arab Rapublic, Tunisia, Uganda, Ukrainian Sowviet
ist Republic, Union of Soviet Socialist Rapublics, Unitad

Ar ll-i-rltlt; niteld Republic of Tanzania, Oppexr Volta, Viet Nam,
I—-n; Yugoslavia, Esmbia, Zimbabwe.

ltll'l'!l'll-'l-h Austria, Belgive, Canada, Denmark, Finland, Garmany,
Fedaral Republic of, Irsland, Yarasl, Italy, Liberia, Natharlands,
Mew Zaaland, Norway, Papua Mew Guinea, Portugal, Swedsn, Dnitsd
ﬂns;l: of Great Eritain and Northarn Irsland, United States of
“’L -

Argentina, Bahamas, Barbados, Botswana, Burma, Burundi, Cantral
African Republic, Chile, Columbia, Costa Rica, Democratic
Kampucnea, Filjl, Prance, Ghana, Gresce, Guatamala, Guyana, Ivory
Codst, Jamaica, Japan, Malawl, Wepal, philippines, Singapors,
Suriname, Swaziland, Thailand, Togo, Trinidad and Tobago, Uruguay,
mml

The proposal was adopted by 65 vores to 19, with 31 abstsntions.
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J. Hr. orro (Austria), sxplaining his vots, said that his daleagation had suppocted
ﬂumiummhyuumi:ﬂnmmmhufthlﬂnﬂmn!thlmn Counsal,
and considersd the matter to be purely procsdural and not substantive.

9. Mr. AL-FATTAL (Syrisn Arab Republic) said that throughout the hictory of the
United Nations, representativas had not required permission from ths Committee
before ewplaining cases of human rights viclations to the Ganaral Assembly, unlike
what had just occurred as a rasult of tha peint of order raised by the opprasscr of
the parson whose rights had been violatad, the United States. Tha Syrian
delegation had voted in favour of the Jordanian proposal bacauss it did noc beliave
that a precedent should ba establiched requiring the Cosmittse to authorizs
delegations to speak on a particular mattar. The members of the Committes all
represanted frea countries and the tUnited States should have allowed the
representative of an indepandant soveralgn Etate to spaak .

10. The CHAIRMAN said that the statement just mads by the rapresantative of the
Syrian Arab Regpublic was hardly an explanation of vots.

11. Mr. FERGUSOM (Australia) snid that he Gid not know the detalle of the case and
was in no position to judge its merits. Ha had wvoted against ths Jordanian proposal
because he ba that tha matter was purely procedural and, in the circumstances,
the Chairman shoulp be supportsd, espscially since ha had chtained tim advice of the
Legal Counsel.

12, Hr. (Swedsn) said that his dalegation had voted on purely procedural

grownds. 1t took po position on the substance of the matter. WNor was it saking a
statement as to thar individual cases could ba discussed under thes agenda item in
guestion.

13. Mr. BIN {United Arab Emiratas) said that hiz delegation had voted in

favour of the right of the representatiwve of Jordan to speak bacauss it believed
that the case to which he had drawn attention was ons which could be taken up undar
the agenda item dealing with torturs. By challenging the right of the Jordanian
representative to spedk fresly, the United States had attesptad to sat a dangerous
precadent which his delegation found strange bacausse tha First Asendmant of tha
United States Constitution provided for fresdom of spesch. Even in tha United State;
Serate and Housa of Representatives members had tha right to spaak at lsngth on any
given subject and, on occasion, had sven gona so far as to read the talaphone
directory in an attespt to "filibuster.® Tha tradition of fresdom of spasch was cna
of which tha tnited Statas should be proud: it should sndsavour to snsurs that it
was carrisd out within the Onited Nationsz.

14. Mr. PONT (Spain) said that his delegation had voted on a puraly procedural
matter. It was making no statesent about the compatence of the General Assesbly to
consider the satter becauss it did not know the details of the cass.

15, Miss TAKIEDDINE (Labanon) maid that had her delegation been present at the tir.
of the vote it would have voted in favour of the Jordanian proposal.

foan
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16. Mr. OBADI (Democrutic Yemsn) said that his delegation had woted in favour of the
nroposal becauss it wantad the cassliscussed in the Committes. He was convinced

that the case and tha cause of the individual in question should ba taken up under
item 51. ' .

17. Mrs. MOUTOU DA GARCA (Gabon) said that sha had reguestsd the floor earlier to
gesk clarification on what the Committss was voting on. 5Since her dalegation had
not been given tha floor, it had not participated in the vote. S5he boped that in
the futurs the Chalrman would grant requasts to speak without taking into
consideration the political stance of a given dslsgation.

16. Mr. DYRLUMD (Denmark) .said that the negative vote of his dalegation was not
based on tha marits of the case, but on procedure. Order must be maintained within
the Committes and his delegation had therefore voted to uphold-ths Chalrman'a ruling
based on the advice of the Lajal Counssl.

19. Miss SAVOETA (Benin) =aid that her delsga belisved that the right of free
sxprassion was a fundamental human right and, her delegation bean prasant
during the votm, it would have voted in favour|of the right of the reprasantative of
Jordan to take the floor.

20. Miss SLATTERY (Ireland) said that har dslggation had voted against the proposal
on the basis of the ruling of the Chairman that the matter was not strictly
appropriate in a discussion of the ltesa undar| considaration.

21. Mrs. FLOREZ {Cuba) sald that har delegation had voted in favour of the
proposal becauss it believed that it was the business of ths Committss to listsn to
the complaints and argussnts of delegations. Fha was surprised to hear the
reprassntative of the United States oppose the statsmant by the representative of
Joxdan because it was the Unitsd States on another occasion, in reply to a statemant
by Cuba, which had brouwght the cass of a Black Fanther skyjackar bafors the
mtt“l

2. Mr. JOENSOM (imited States of America), spsaking on a point of ordar, said that
the statssant by the represantative of Cuba was not an sxplanation of vote; it was
& right of reply to & statement mads earlisr by the United States.

23. Mzs. FLOREZ (Cuba} said that har delegation was not out of ordar. Whan the
reprasentative of the United States had brought the case of the skyjacker to the
Committes, har delegation had listened to the Dnited States statamant. MNow it was
the Unitsd Statas which sought to prevent othsr Jdslegations from spaaking and it was
for that reason that har dslegation had voted in favour of the Jordanian‘'s right to
speak on the case.

24. Mr. JOHWSOR (United States of America) said that his delegation had voted
against the proposal becauss while thers had bean much talk about a dangerous
precedent being sat, tha only precedsnts set wers disrsgard for the ruling of the



- -

AfC.3/36/5R.33
English
Fage &

(Mr. Johnson, United Stateas of Amarica)

Chairman based on tha advice of the Lagal Counsal and disrsgard for the agends and
tha items it included. His delegation wam disappointed but nok surprised that the
Committes had decided t0 haar the statament by the repressntative of Jordsn. The
obijections of his delegation had besn on procedural grounds cnly becauss, &s even
tha rapreasentative of Jordan keew, thers was another item under which the matter
could ba taken up. He hopad that the Committes would aveld bringing furthar
discredit on itself and would ingist that the representative of Jordan speak on
the specific item under consideration.

25. Mr. ZIDA (Upper Volta) said that his delegation had voted in favour of the
proposal on procedural grounds only. It did not wizh to take a stand on the
substance of the matter.

26. Mr. ¥OFA (Libaria) ssid that hisz delegation had voted against the proposal
solaly on the basis of tha legal advice given by the Chairman and not tha substance
of the sattar.

27. Mr. BIN MARTOUM {United Avab Pmiratss), speaking on a point of order, sajid
that ssveral delegaticns had suggasted that the Committes had voted against a ruling
by the Chaivrman. That was not the casa because the vots had net basn taken under
rule 113 of the rules of procedure. The Cosmittes had voted on Jordan'"s motion
with raspect to tha right of that delegation speak.

28. The CHAIRMAN said that as a rule ha did intarrupt a rapressntative during
an intervention unless he was fully convinced that the repressntative was oct of
order. However, delegations had the right to gblect to the remarks of other
delegations on the grounds that they were not approprists under a spscific agenda
item, After the repressntative of Jordan had to speak, the reprassntative of
the United States had objected on just thoss gt ourkls. Earlier, both dalagations
had informed him of thair differences and ha :rﬂul:tad that they had besn unable to
reconcile than before bringing the matter to the Cosmicesa. Accordingly, the matter
had to ba decided in the Committes. |

29, The question put to tha Chairman had been whether the substance of the statcment
was in ordar under tha items under discussion. The Lagal Counsel had statad that
ths atatement was not strictly appropriate under agends. item 91. Howevar, the
Comaittea was the master cof its own progedurse and the Chairman was in the hands of
tha Committea. Ha owed it to the Committas to state his views: since thare were
arqueents on both sldes, he had accepted tha advice of tha Legal Counsel, The
representative of Jordan had proposed that the Committee should hear his statement
and the Committee had voted on that proposal. It should ba clear to the
represantatives of the United Arab Emirates, the Syrian Arab Republic and tha United
States that the vote had not been on his ruling but on the proposal of Jordan.

3. Mr. WUSEIREM ([Jordan), speaking in the context of Tha Commlttea's discussion of !
human and legal rights, described the case of Hr. Ziad Abu Ein, a teanagar, who had
been arrested in the United States and who, according to the decision handed down by

fii-i
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a tmited States court, was to be extradited to Israsl under a bilataral extradition
treaty batwsan the nited States and that country.

31. 5oms mesbers of the Crovp of Arab States had submitted & semorandam on the cace
to the Secretary-Gensral on 36 Octobsr 1581. They had also asked him to use his
good offices with the United States Departmsnt of Stata to ensure that Ziad Abu Ein's .
huean rights were respected. The Secretary-Ganeral had agreed to do evezything within
his powar to that end. Discussion of the case in.the Committes should not be seen as
a reflection on the Sscratary-Ganeral's sfforts.

32. Sinca the United States Supreme Court had yafused to raview tha case, ha

hoped that the Departsent of State, which had final discretion in such cases, would
take into account the important human rights and legal points to which he wished to
draw attention.

33. The unprecedantad datention of Ziad Abu Ein was a viclation of buman rights
cosmitted in a country known for tha independence of its judiciary. It wap a
miscarriage of justice that vas all the mors frightening as it gt & dangerous
precedant for the American jodicial process and for the universally accepted norms
governing human rights. :

34. Thoss cbisrvations were bassd on several facts. First of all, alth
Az Ein was a Palestinian from the occupied West Bank, he was legally a
Jordan, panding a final settlement of tha quastion of Palestine. HMor
imprisonment of & national of a third soverseign indspendent country,
at tha request of a sacond party, namely, Israel, on the baszis of a bila
axtradition treaty batwesn the United States and Israel, which should
citizens of the two countries was tantamcunt to the taking of a hostage.
Furthermors, it was totally unprecsadented in the annals of any judicial
the national of & given State to be extradited to a Stats othar than his
wvhataver the allegations levellsd againat him. \

35. In sddition, tha fact that Jordan was not reprasented in the occupied West
Bank, becauss of the Israsli cccupation, ipso facto denled it the right te ensure
due process of law for Jordanian ciiizens living in that terrltory and that situation
sutomatically invalidated any legal grounds for extradition. Esxtradition also
represantad an unfriendly act ajainst the State of which the victim vas a

national and created an extremsly dangercus precedant in relations batween nations.
Jordan had normal, often warm, relations with the United Staten, acd it was
inconcaivable that Jordan should evar extradits an Amerlican citizen to a third
country; svan undsr an axtradition treaty batwsen Jordan and a third country, an
American citizen would not be extradited unless all the dccumsntation offered in
avidence of a crime had bean properly authanticated undey Jordanian law. In tha
absence of such a treaty, the Jordanian julicial system wvas duty-bound to grant
the American aither political asylum or the freedom to go¢ whersver he chose. That
procedurs wis assential to respect for human rights in practice.

feen
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35. Under Security Council resclution 242 (1967}, and resolution 338 {1973}, which
asphasized the inadmissibility of tha acquisition ¢f territcry by force, the
Istasli occupation by Israsl of tha territory of origin of Ziad Abu Ein wvasx
unegqaivocally a violation of hman rights. Forthermsors, the fourth Geaneva
Convention Relative to tha Protaction of Civilian Persons in Time of War stipulated
that the lawvs of tha Stats whose territory had bean occupisd should be maintained.
Since the West Bank wam Jordanian territory, Jordanian laws, and not Israsli laws,
should apply. The trial of Zisd Aou Ein undar Israsli laws was therefore unlawful
and a vioclation of haman rights, especially since no protecting Power hai been
dezignatsd to ensure due process of law for the civilian population ¢f the
Israeli~occupied tercitories. The only Stata having jurisdiction in the case
inwvolging the extradition of Ziad Abu Ein was Jordan.

37. The United States Court of Appeals for the Sewenth Clrcult had not sven
conzidared contravening evidence pressnted by the defenca attorney proving that
Ziad Abu Fin had besn mors. than 120 miles away from Tiberias wvhen the explosion
had occturred thers. Moraover, aight witnesses had unanimously testified to that
fact; the only witomss wvho had testified against Ziad Abw Ein had dons so under
duress and had been forced to sign a paper in Hebrew, a languige which, ha later
confassed, he ¢ould not understand. That witness had subsequuntly retractsd his
incrimination of Ziad Abu Ein, wvhich had bean contained in the Hebrew documant

without his knowledgse.

36. Ha drew attanticn to the fact that Ziad Abu Bin, a minor,
certificate of goad conduct by the Israell oécipying authorities
Muitted tc the Unitad States. Ilis current ordeal had xesulted
A secret agent in tha occupled territories, based on testimony
subsequently been ratrocted. His isprisomsent, for almost teo y
tharefore a travesty of justice and of raspect for human rights.
avan bean denied the usual right to bail, and tha Econcaic and
had deplorad that situation at its sassion in Hew York in the sp

+ WAS
Ziad Abu Ein had
ial Council
af 1981.

39, As an example of tha ruthlessness and tortuce used by the Il:lnli military
courts, he drev attention to an article written by an Isracli jnumllht ARnon
Kapilok, and published in a well=known Israsli 2aily, Al Hazishear, on 5 June 1941,
The article described how almcst one quarter of a million citirens of the occupied
West Rank had besn datained in Israeli gaocls in the 14 yesrs of Israpli occupation.
Sinca the territory had a total population of 1.2 million, the nusber of detainces
represanted ona In every five inhabitants. Clearly, cne guarter of a million
¢rimes had not besn committed during that periocd. The sams article dascribed the
mMnitude of Isrsel's cresping annexation and abzorption of the occupied
territories, 35 to A0 per cent of which had already been devoure? and the
inhabitants deprived of thelir basic busan rights. It was apartheid in its most
. insidious form.

ot

40. Tha article was so important in portraying the situation in the occupied .
tarritories that ha had asked tha Secretaxy-General to have his lettar to which tha
axticle was annexed circulated ax an cfficial dl:-mnlnt of the United Mations
(AS36/30) and S5/14592).

AT
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41. While it wvas trua that Zisd Abr Ein was a Palestinian, and that the Palestinians,
like other peoples, wers sntitled to the right to self-determination and statehood in
accordance with the Chartsr of the United Mations and the Universal Declaration of
Human Rights, until that question was settled, ha was & citizen of Jordan, and his

rights had to ba protected,

42. Mccordingly, the Jordanian Government had contacted the United States Asbassador
in Amman to protest the detention of Ziad Abu Ein and to request his release. The
matter had alsc besn raised with Secretary of State Alexander Halg during his visit to
Jordan. Earllier that very day, he had received a telegram from the Yorsign Ministry
in Amsan informing him that the Jordanian Government‘'s desp concern ovar the fate of
Ziad Abu Ein had bean conveyed to tha United States Chargs d'Affairas in Amman.

43. After almost two yedrs in prison, having been implicated in a crime he never
committed, Ziad Abu Eiln should not only ba prosptly released but should be given
compensation commansurate with the pmychological and physical suffering he had
endured.

44. In concluzion, he expressed the hope that the Committee would appriss the
cospatent authoritiss of the United Statesx Department of State of the himan and legal
aspacts of tha case and urgently appeal for Ziad Abu Ein's prompt releass. Tha
Coamittes szhould taks & dacision to the effect that, after listaning to tha statements
concerning the fate of Mr. Ziad Abu Ein, it reguastsd the Chairman to cosmmicate to
the Government of the United States the concern expressed in the Committee and to
join in the appeal for the release of Mr. Ziad Abu Fin.

45. The CHAIRMAN asked the Jordanian representative to submit his proposal in
writing.

46. He had received one request for a name to be added to the list of speakers. He
wished to explain that the Committee established a deadline for cloging tha list of
speakexs on wach group of items. A list of speakers for tha present mesting had bean
read cut-in the morning and it was nct possible to insart another name at the prasant
stage, although private arrangements could be made between delegations. The same
procadura had been followsd for all items since the beginning of the session, and the
Chairsan vas cbliged to follow the astablizhed 1is:.

47. Me. AL-FAMTTAL (Syria), speaking omn & point of order, said that his delegation
interprated the Committee's vote to allow the Jordsnian representative to speak on
the subject of Mr. Ziad Abu Ein to muan not only that Jordan had besn givan the
permission to speak which the United States had attempted to deny it, but that the
Cosmittee was free to discuss the cage. It was not strictly a Jordanian matter; the
Palastine Liberation Organization (PLO} had raised the point and Syria also wished
to rajsa it, because the perscn concernsd, though a Jordanian citizan, was an Arab
living in the West Bank. The matter was a public issue in the United States

itself, as svidenced by the interest of tha American-Arab Anti-Discrimination
Committoe. He hoped the Chairman would interpret the Committec's earlisr decision
Lnlmmrilimtnryﬂmuﬂthntmydtltglttuh:ithnmlkmﬂm
subject could do sc. He did 5ot zee how the right to speak about a guestion of human
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rights could ba limited to a single speaker. Thae fate of Ziad Abu Ein was not an
individual coss, but a quastion of a general policy directsd against the Arabs, under
the new Reagan Mminiztration's slogan of tarrorism, in the occuplied territories, in
Arab terpitorias, and in the United States.

48. The CHATRMAN pointed cut that the nama of the representative of Jordan had been
included in the list of speakers for the present maeting under the itams baing
considered before the deadline. After discussion, the Cosmittes had voted that he
could speak on the case of Ziad Abu Ein. The Chairman was bound to raspect the list

of spaakers.

45, Mr. BORCHARD (Paderal Republic of Germany) said that the International Covenants
on civil and political rights and on economic, social and cultural rights wers the
First international treatiss on husan rights of universal spplication which legally
bound States to protect the human rights of eavery individual and provided procadures
for monitoring cowpliance with their prowvisions.

50, Fundamental human rights should not be subject to arbitrary governmental authority.
Paace and justice depended on e¢ffective BRpAnE of protecting those rights. It was the
task of the United Nations to promots tha realizatjon of human rights and enwvure that
they were respscted, and it was the duty of Member States to co-operats in the pursuit
of that ajim.

51. For tha implesentation of the International Covanant on Civil and Political
Rights thera ware more elaborate proceduras, although they wera not comparablc to
formal judicial procedures. The experts of the Human Rights Cosmittee tried, by
asking questicns on the basis of the periodic country reports, to detect deficienices
in tha way the rights guarantesd wers protected, and to induce Member States to comply
fully with the provisions of the Covenant. A frank and critical dialogue in the
United Mations and friendly co-cperation of Member States with the Buman Rights
Committes was one of the best ways of strengthening respect for husan rights, and his
Governsmant was grateful to tha axperts of the Human Rights Commlttee for their

efforts to serve the interests of the world community.

52. The Committee was maeting in Bonn, for the first time holding a session away from
United Nations Headquarters or from the Committae's Office in Ganeva. Hix Goverrnment's
invitation to the Committes to mest in Boan was & zaflection of its readiness to support
the Committes's work and to encourage greater involvesant of the Garman paople in
intergoverrmental action to protect the civil and political rights guarantesd undsr
interrational law. In a statement on 27 October 1981 Mr. Corterler, Hinlster of

State in the German Federal Foreign Office, had scknowledged the Cosmittes's wmoral
authority to speak for ths people of tha world on fundamental human rights lssues.

He had added that the Committee needed the backing of the public to ensure that

those fundamental issuss wvere not overlooked, and that 1t was izportant to look for new
ways of communication. That was why the Committes wished from time to time to meet in
places other than Genava or Mew York, and it was an honour for his Governssnt that the
firat such meeting had taken place In Bonn.

fene
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5. Tha Federal Republic of Germany had been & mesber of tha Sessional ‘Norking
Group on the implemsntation of the Intermational Covenant on Economic, Social and
Cultural Rights. Daspita Aiffarsncex among the mesbers, the Working Group had baen
able to reach a compromise on how to conduct lts work, which had been graatly
facilitated by the co-operation of the Intarnational Iabour Organisaticn (ILO).

54. ‘The recommendations of the Working Group, adopted by Economic and Social Council
decision 1981/158, were a positive step forwvard and his dalegation supported them.
However, some basic Alfficultiss remained unsolved, and his Government therafore
wvalcomad Economic and Social Council decision 19817102 to review the cosposition,
organization and administrative arrangsssnts of the Ssaxional Working Group at its
Eirst regular session in 1982. It was to ba hoped that & batter system would be
found for the Working Group, which thus far had not coms up to tha standard of the
Musan Rights Committea.

55. Fa concluded by expressing the bope that mors Members of tha United Nations
would accede to the Covenants and accept the binding cbligatiors they established.

6. S5ir Anthony PARSOHMS (Onited Kingdom), speaking on behalf of the wmewber States of
the Furopsan|Cosmsunity, said that the right of freedom of thought, consclsnca and
yeligion wasjone of the most fundamental of human rights. To deprive man of the
right to and balieve was a basic abrogation of his liberty. Accordingly,
articls 18 the International Covenant on Civil ard Politlcal Righte daalt with tha
of raligion and belief. The intermational cosmunity had recognized
the need for|a declaration specifically deslgned to protect that right as long ago as
General Assembly in its resolution 1781 (XVII) had asked the Economic
il to entrust the Commiszsion on Fusan kights with the task of

Since then States in all parts of the world, representing a wide
variety of nllqim and beliefz, had taken an active part in the drafting process.

£7. The nnﬂ. for a draft daclaration on the subject was clear and urgent. In
several areax of the world people wars baing parsscucsd and even executed because of
their religion or belief. Ona particularly disturbing axample was the plight of the
Bahali's in Iran, who hag suffered parsecution for gemnerations. Recently their
situation had sharply deteriorated. Like many other mambars of the international
commanity, the FEC countries were deeply concerred by reports of increasing
persecution, and thay would urge the Governmant of Iran to grant the Bahai's and
thalr raligion the protection to which they ware entitled under ths International
Covenant on Civil and Political Rights, o which Iran was a party.

58. The sltuation of the Bahal's lllustrated the urgant need to establish more
spacific internaticnal standards to protect the right to fresdowm of religion and
belief. Tha Ganeral Aszambly should treat the draft Declaration with the sama
urgency and concern as it had treatsd the declarations on raclial discrimination,
discrimination against wosan, and social progress and development. In thoss cases,
too, the General Assesbly had asked the Econcmic and Social Council to request the
functional commission concarned to prepare a text, the Council had transmitted the

taxt to the Assenkly and the Assembly had adopted it at its session after due
considaration.

-
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59, Preparation of the draft Declaration on tha eliminarion of all forms of
intolearancea and discrimination based on religion or baliaf had already takan far
longer than the preparation of any of the other declarations ha had mentioned. Tha
text now bafora the Committes wap the regult of almost two decades of discussicn.
The EEC couintries hoped that the Assembly would follow the established precedant and
adept the draft declaration at the currant session. Failurs to 4o 36 could bha sean
as indicacing that the international comsmnity did not attach importance to tha
izsues involved, or to the situations of communitiss around -tha world suffering
intolerance, discrimination and persecution becsuss of thelr religion or belief.

60. The EEC countries regarded the adoption of the draft Declaration by the
Cosmlssion on Human Rights and the Economic and Social Council in 1961 as the majox
achievement of those two bodies. Although the Declaration fell short of creating
legal rights and obligations, it was & clear and isportant statessnt of fundassntal
erinciples which would quide States in their policles and practices and which in fact
did already guids many countries, including the mapbery of the European Comsunity.
The great majority of Statos represented on the Commission on Human Rights and the
Economic and Social Council had shown that they attached importance to the issues by
recompending the draft Declaration for adoption by the Genaral Assembly. Tha EEC
countrins hoped that the Committes would zhow a similar concern by adopting tha
draft Daclaration without further dalay, preferably by conssnsus.

61l. HMr. MITREV {Bulgaria) sald that the International CoverAnts on human rights
provided an appropriate frasswork for co-cparation among sovereigrn States in
conformity with the purposes and principles of tha Chartar of the United Kations.

The effectivencess of the Covenants Jdeapended on their unjivarsality, and onm- strict
implementation by the Signatoriss of tha obligations they had undertaken. Bulgaria
wvaz pleased to notw from documant AS3I6/455 that more Statss had ratified or accedsd
to the Covenants, but found it regrattablsa that mora than half of the Marber States
of the United Hations were not yet partisas. In some wall-known cases Statas
praferred to use human rights as a device for external propaganda rather than a basis
for internal endeavour and internaticnal co-cperation. It was alse regrettabla that
sOom: Western countries that wera parties to the Intsrnational Covenant on Civil and
Political Rights maintained their ressxrvations rsgarding article 20, thus admitting -
teir unwillingmess to prohibit war propaganda and propaganda of national, racial or
religious hatred.

62. Tha effective implessntation of the obligations embodied in the Covenants
required the Statas partism not cnly to xecognize the husan rights concernsd but also
to creats the nacassary quarantses for their effective sxercize. In Pulgaria all

the necessary conditions had besn cresatad, and tha provisions of tha Covenants wara
being strictly implesented. Even bafora the antry .nto force of both Covenants in
1966 these rights wers already guarantesd by ths socio-political and legal system of
the Bulgarian sccialist society. Thay wars now enshrined in the 1571 Constitution and
in specific legislation. About one third of the constitutional provisionr dealt

with the rights and fresdoms of the Bulgarian citizan. K The Bulgarian Government
congtantly sought to provide further guarantses to ansurs the snjoysent of haman
rights in conjunction with the dynamic process of development of soclalist democracy.
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A wocial system which did not recolva tha basic problam of tha sxpleoitation of man
by man could not really clalm to provids copditionas for the rsalisstion of human
rights and furdamsntal. frasdoas. In capitalist soclieties, for social reasons,
sconcmic insecurity was the most common evil, and even such basic human rights as
the right to work wara dsnied to millions of peopls.

63. EBulgaria appreciatsd the work done so far by the Human Richts Cosmities with
_respect to the implementation of the Intarnational Coveanant on Civil and Political
Rights. The Committes had been successful in establishing a useful dialogue with
the States parties when consldering theix implemantion reports under articla 40.

Raview of those reports must be the main task of tha Human Rights Coamdties.

64. The Saszional Working Group on the isplssentation of the Intarnational Covenant
on Economic, Social and Cultural Rights had mads such progress in considering the
raports covering articles 6 to 9 and 10 to 12 of that Covenant. Bulgaria supported
Economic and Social Council decision 1981/1%B concerning the Sassiooal Working Group.

65. Bulgaria had submitted its reports concerning both Covenants, and the
considaraticn of those reports, which tock place in 1579 and 13980, proved once sors
that Pulgaria fully

« b8 sald that his delegation attached special importance to
scientific and technologlical progress, vhich vas one of the mikin factors in

apd sconomic devalopment of all countries. Such progress,
ial conditions, thus contributing to the fuller realisation
tal frewdoms, and opaming up new cpportunities for the
parsonality. Howaver, ths achisvesants of sclance and
tachnology could also usad against the interasts of buman rights, and could be
diverted by the -.ﬂ:l.tuii.ltl:' ambitions of imperialism into the production of
barbarcus means of masy destruction, as evidenced by the fact that nuclaar weapon
arsenals were now belng relnforced with new types of enutron, lasar, space and
other deadly wedpons. That demonstrated the need for broad co-operation among
Statesx in the spirit of tha Declaration on the Use of Sciantific and Technological
Progress in the Intersasts of Paace and for the Benafit of Mankind (Genaral Assembly
resolution 3384 (0X)). Tha isplessntation by Membar States of tha provisions of
that Declaration would do much to strengthen inter: ational psace and security and

to promote co-cperation among States in the field of human rights and the zocial
and saconomic prograss of pecples.

67. Thosa were the purposes of the draft resolution in document A/C.3/36/L.31, of
which Bulgacia was & sponsor. He hoped it would mest with the approval of tha Third
mtt-“l : §

68. Turning to itam 91, he sald that his delegation welcomed the idea of drafting a
code. of medical sthics. The basic principles undarlying the draft cods needed

further work tc snsure that the specific provisions reflected mors fully the comsmen
interascs of Statas in co-operating in that area. Undar the legal system and practice

By
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of Bulgaria, all detainees were entitled to free medical help regardlesa of thelr
citizenship, nationality, religion, etc. The Fanal Code, the Code of Penal
Procedure and the Penalty Law sxplicitly prohibited cruel, inhuman or degrading
treatmont of convicts or detainees, and the chssrvance of those provisiens was
guarantesd by an extensive network of judicial, public prosecution and
administracive supervision and control going far beyond what was proposed in the
draft.

69, Hr. LooD (Philippines) said that the Phillppines, which had held the office of
Vice-Chairman of the Commizsion on Human Rights at its thirty-seventh session, was
absolutely firm in its allegianca to tha Univarsal Declaration of Humin Rights, as
borne gut by the nmerouns statemants by President Marcos to tha effect that the
commitsant of the Philippines to law and order would not be marred by any lack of
regard for human rights. A nusber of naticnal and local Ingtitutions had been set
up in the Philippinss to.promote and protect human rights, and certain traditions,
auch as that of tanodbayan, a counterpart of the cabudsman, or the barangay, a
village court fouo' tha dizpansing of justice, had been revived.

70. At the international level, the Covenants needed to be further strengthened,
sloce they were vital to the stability of the soclal order of the world. Tha
Philippines had signed the Internaticnal Covenant on Economic, Social and Cultural
Rights on the very day of its adoption, 16 Decamber 1966, and had ratified it on

7T June 1974. Its belief in £ tal human dignity and worth and equal
opportunities was reaffirsed in tha|launching of the national grass-roots Hovement
for Livelihond and Progress, & programse based on self-reliance and intanded to glve
people the opportunity of exsrcizing thelr economlc and social rights in their
community .

7i. In the context of the 1975 Declaration thu Usa of Sclentific and Technological
Progresg in tha Interests of Peace and for the Benefit of Mankind and its role in
promoting not only human rights butialeo eccnomic anv social developmant, sclentific
exparimsnts with new technologies weres being conductad in the Philippines with a view
to fighting inflation, palliating the effects of the snargy crisis and furthering
SCOoOnOBicC progreNs.

72. Theo ratification by the Philippines of the International Covenant on Civil and
Political Rights was under consideration by the Goverrment. The Fhilippines could
not yet therefore be a party to the draft second optional protocol to the Covenant.
Furthermore, a bill for the abolition of the death penalty was currantly before the
National Assembly.

73, The riahts of the child wara a universal concern ipasmuch as children embodied
the hope of mankind. The way in which mankind nurtured that welath would therefore
condition its whole future. In that spirit, the Philippines had launched the
Mational Plan of Action for the Developsent of Childran and Youth, and its national
Child and Youth Welfare Coda regarded tha child as a whols person entitled to all
fundamental rights. As mankind's love for its children transcended all national,
religious and political barriers, more care, attention and discugsion should be

f'!l
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devoted to completing the draft Convention ASC.31/36/6 on tha rights of the child.
Alchough some prograss had already been madas, article £ and articlas 9 to 27
requirad further consideration by the Cosmisricon on Human Rights. It <as a great
héimour for the Philippinaa to ba co-sponsor of the resolution introduced by Foland
entitled "Question of a convantion on the rights of the child (A/C.3/36/L.14}.

Tho task of preventing the suffering of children, who after all had not apked to be
born, was s¢ formidable as to requirs the undivided attention of mankind.

74. HNearly 20 years had alapsed since the original request by the General Ascembly
for tha preparaticn of a draft Declaration on the elimination of all forms of
religious intolerance. PReligious freedom was snshrined in the Constitution of the
Philippines, where so many religicns coexistsd that religious tolerance formed an
integral part of the national character and no religqious considaraticns were

allowed to interfere with the exercisze of civil and political rights. Moreover,
ecumenical services were held at important naticnal events so that all major
rellglous sects could be reproesented. It would be well to apply the humanitarian
sassage on religicus tolerance contained in the long-awaited declaration, to many of
tha contentiros issues currently before the United Nations.

75. Mrs. MASMOUDI ([Tunisia), referring to the draft Convention or] tho rights of the
child, soid that according to the definit!on of a child set forth |in article 1 of the
draft Copventicon (A/C.3/3/3), children would reprasent almest half tha population of
Tunisia, vhers 20 was the ags of majority under the civil .. la. e Aifficulty of
establishing a singls age as marking the end of childhood valid for all countries

and all sccio-sconcmic strata was reflected in the fact that the sge of majority in
Tunisiz according to the different lzglslative codes. Whatever age of majority,
however, children represented at lesast 45 par cont of the Tuniei pogulation and
were tharefore given pride of place in national social and eco | davelopment
planm.

76. Despite a shortage of xesources, Tunisia had succeeded in reducing infant
mortality to aight per 1,000 and achieved spectacular progress in terms of the
schocling of children between tha ages of six and 14. Hot only did 90 per cent of
boys and nearly 73 par cent of girls now attend school but primary, secondary and
highar education were free. Free meals, clothing, books and transport tickets were

provided for children in need, and 80 per cent of gtudents in hicher education held
State scholarships.

77. Constant {sprovemmnts ¥are being made to both heaith programmes and educational
methods for preparing children for sdult life. For instance, with the assistance of
UHESCO and the Wolld.Bank, & programme of initiation in manual, infugtyrial apd
agricultural work had progressivwely been introduced in basic school curricula to
educate children iin economic reslities, which snabled them subsequently either to
undertaka furthar: professional co technical -education or to leave school with ancugh
knowledge to gain sntry into achive life. Another programme set up in 1974 with the
assistance of UNESCT, the United Wations Fund for Pepulation Activities and which had
beccems very pepular not only with the young but also with teachers and parents, was

aimsd at providing childran with an education in population matters as defined in
document ASC.3/36/115 and preparing them for parenthood.

-
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78. In spite of the miltiplicity of problams facing a developing country like
Tunisia, the State had Lemn unsparing in its efforts to improve the health and
education of Tunisian children. A good example was the State-finsnced programme of
child prodaction through the adoption and placing in foster homes or family-style
institutions Of abandoned children, orphans or children axpossd to physical or moral
danger. Tiere wers cartain important nesds of children, howavar, which could mot yet
be fully met because of inadequats means, such as pre-school sducaticn, day care,
leisure activities, and the protection and sducation of disabled children,

79. Tunisia followed with interest the progress mada by the Working Group of the
Commission on Human Rights in drafting the Convention on the rights of the child and
trusted that it would ba completsd and submitted to Mesmber States as soon as possible.

80. The welfare of children, womsn, tha disabled, the sldarly and ths young was
inseparable from the welfare of the famlly, the importance of which wax fully
recognized in tha Univergal Daclaration of Human Rights, the Intermmational Covenants
and tha now draft Convention on tha rights of the child. It might therafors ba

tims for the United Mations to consider the problems of the family in contemporary -
society and to attsspt to defice the concept of the family as & living unit in a
changing world, evolving both as & rasult of social and economic transformations

and with changes in the status of its members. A of the family throughout ths
world would make it possible to plan concrets measures|to protect and assist the
family so that it could play its rightful rola within community, %hile thes
extended family had once provided an snvironment suffiplently rich and varied to
stimulate all its members, tha prasent trend vas 8 & smallar family unit and
would ultimataly affect all countries. The main issue|was tharefors to datarmine
how the family might ba given tha means of creating an|“atmosphere of happinsss, love
and understanding®™ for the child while at tha same ramaining open and respecting
the rights both of its mambers and of tha other memberp of socisty. It was not an
easy task to turn the family into the first school in 4 ich tha child wonld be
educated in the spirit of the ideals embodied in the Chartar of tha tnited Hations
but it unquesticnably should ba a fundamantal concern.

Tha meeting rosze at 7.00 p.m.




