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The meeting was called to order at 10.45 a.m.

AGEWDA ITEM 75: ELIMINATION OF ALL FORMS OF RELIGICUS INTOLERANCE (continued)
(A/36/3/A34.23 (Part I), A/36/137 and A/36/158; NfC.3/36/L.4)

AGENDA ITEM B5: HUMAN RIGHTS AND SCIENTIFIC AND TECHHOLOGICAL OTVELOPKENTS:
REPORT OF THE SECHETARY-GENEPAL (continued) (A/36/429 and Add.1l; A/C.3/36/L.31)

AGEMDA ITEM B6: OQUESTION OF A CONVENTION OH THE RIGHTS OF THE CHILD (continued}
(A/36/3/A34.23 (Part I): AJC.3/36/6; AC.3/36/L.14)

AGENDA ITEM B7: INTERNATIONAL COVEMANTS OH HUMAN RIGHTS (continued) (A/36/3/ndd.23,
AS36/3/M34.25, NIAGSI/AAA. 26, A/36/63, NIES41T, K/36/434 and AS3B/5E4)

{a) REPCRT OF THE HUMAN RIGHTS COMMITTEE (continued} (A/36/40)

{b) STATUS OF THE INTERMATIOMAL COVEMANT OH ECONCMIC, SOCIAL AND CULTURAL RIGHTS,
THE INTERNATIONAL COVEMANT ON CIVIL AND POLITICKRL RIGHTS AND THE CUPTIONAL
PROTOCOL TO THE INTERMATIOHAL COVEMANT (M CIVIL AND POLITICAL RIGETS: HREPORT
OF THE SECRETARY-GEMERAL [continuad] (A/36/455)

(c) ELABCRATION OF A SECONWD OPTIOVAL PROTOCOL TO THE INTERNATIONAL COVEHART ON
CIVIL AND POLITICAL RIGHTS, AIMING AT THE ABOLITION OF THE) REATH FPEMALTY:
REPORT OF THE SECRETARY-GEMERAL {contimued] {A/36/441 anc A34.1)

AGCEMDA ITEM S1: TORTURE AND OTHER CRUEL, INHUMAN CR DEGRADING| TREATMENT OR
PUNISHMENT [continued) (A/36/3/A44.19 and A/16/3/M3d.23)

{a) UNILATERAL DECLARATION BY HMEMBER STATES AGAINST TORTURE AND OTHER CRUEL,
INMMAN OR DEGRADING TREATHENT CR PUNISHMENT: REPORT OF THE SECRETARY-
GEMERAL {contimued)} (A/36/426 and Add.l}

(b) DRAFT CODE OF MEDICAL ETHICS: REPORT OF THE SECRETARY-GENERAL {continued)
{A/36/140 and Aad.1-4) e

1. Mr. DUHRING (German Democratic Republic), spaaking on agenda item 75, said
that the German Democratic Republic had actively participated in the preparation
of the draft Declaration on the Elimination of All Forms of Intolerance and
Digcrimination Based on Religion or Beliaf and recalled that his country,
responding to the request of the Secretary-General, had schmitted to the Commission
on Human Bights, at its thirtieth sassicn, datails on ite fundamental position on
human rights matters, based on the provisions of articles 20 and 39 of its
Constitution, which stipulated that all citizens of the German Democratic Republic
had the sampe rights and duties lrrespsctive of their naticnality, race, religious
confession and soclal origin or position.

2. ‘Throughout the praparation of the draft, the German Pemocratic Republic had
always maintalped that the Declaration should take into account the widely different
situations of States resulring, inter alia from their history. It h:zd welcomed the
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(Mr. Dihring., German Democratic
Republic) :

serious work carried out by the Working Group and the quality of the text of the

draft which, up to the th.cty-sixth session of the Commission on Human Rights, had
been adopted by consensus and could therefore have been helpful in enhancing

tolerance and coexistence of peoples of different religious cresds and theistic or
atheistic beliefs. It was regrettable, therefore, that at its thirty-seventh

session, the Commission on Human Righes, under pressure from certain States, had
ignored the principles which until then had becn the guidalines for its work and

had abandoned the principle of consensus. That had distorted the balance and

harmcny of the draft Declaration by omitting certain basic notions which had been
discussed at previous sassions but for which no final text had emarged. Several
States, including the Garman Democratic Republic, felt that it would have been

better, for exaspla, not to have restricted the principle of tolerance to religious
creeds but to extend it explicitly to athelstic beliefs. Such exclusions viclated

the principle of the universality of the United Hations and were incompatible with

the proviwions of Genaral Assembly resolution 3267 {(XXIX}. That limitation to the ;
principle of tolerance was contrary to the principle of freedom of consclance as |
contained in article 1 of the draft Declaraticon. |

3. Hiz delegation believed that in crder to promote the princlple of tolerance
and non-discriminaticn and to ensure that the Daclaration was the appropriate
inotrument for encouraging and promoting understanding and co-cperation, firsely,
religion and religious belief must in no way be used to jeopardize the strengthening
of lnternational peace and securlty or to instigate hatred batween pecples and
ethnic groups or to achieve political objectives and, secondly, they should not be
used to prevent citizens from carrying cut their civic obligatioms.

4. In conclusion, his delegation wished to recall that previous drafts and

proposals had attempted to lay down principles governing the ralationship betwaen

the State and the Church in a manner compatible with the situation prevailing in 1
each State. If that objoctive had been achieved, the draft Declaration would have 1
been batter balanced and more effective, In view of tha aforementloned imperfecticons,!

his delegation believed that dlscussions should be continued with & view to improving
the text of the draft.

5. Mr. WALXATE (Metherlands), speaking on agenda item B7, regretted that the
report of the Human Rights Committee had not been published on time, because such
delays made the work of the Third Committee increasingly difficule, Lif not
impossible.

6. With respect to the Internacional Covenant on Civil and Political Rights, his
delagation wished to compliment the mesbsrs of the Human Rights Oosmittee on the
work they had accomplished at tha Committee's eleventh, twelfth and thirteenth
suBsions, which was memorable becaure of some resarkable achisvemsnts, such as the
elaboration by the Committee of a statement on its duties under article 40 of the
Covenant [(annex IV of the report of the Human Rights Committes) and its decision on
the pericdlicity of its reports (annex V). In connexion with the latter polnt, his
delegation believed that the interval of five years set for the submission of
reports was -well chosen bacause it allowed for serious evaluation and for
improvement of legislation and the manner in which it would be snforced., The
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preparation of quidelines regarding the form and the content of reports gubmirted

by States Parties under article 40, paragraph 1 (b}, of the Covenant (annex VI) was
ancther important element. Finally, mention should be sade of the gaperal corments
addressed to States Parties {annex VII), vhich dealt mainly with the manner in

which articles 2, 3, 4 and 40 of the Covenant were being complied with by the

States Parties and which, in addition to stipulations on procedural matters, alsc
contained interpretabions or explanaticns of the provisions of the Covenant and
consequently reflacted the collective views of the Committee on various articles of
the Covenant. In that connexion, his delegation wished to draw attention to the
fallowing points. In general cosment 2713 {annex VII) the Cosmittee Iinterprotec

the obligation of States Partias to ensure the enjoyment of human rights of all
persons under their jurisdiction (articlea 2 of the Covenant) to include thas
obligation to undertake specific activitiesz for that purpose. In addition, the
Committee, arguing that all individuals should know what thelr rights were and what
obligations were undertaken by the Stats, felt that the Covenant should be published
in all cfficial languages of the Stata. Finally, in genaral comsent 4/13 concerning
article 31 of the Covenant, the Committes stated that in ordar to guarantee equal
rights to men nd women, the States must take "not only measurss of protection but
alsc affirmative acticn designed to ensure the positive anjoyment of rights". By
adopting those general comments, the Committce had, in the opinion of his delegaticn,
made a blg step forward. | It zhould, however, be borne in mind that article 40
authorized the Committee make general remarks not only to States Parties
collectively but also to each State individually. It was only when the Committes had
reached the latter stage that it would be exercising its functions to the fullsst
axtant posszible.

Committee, one thing = d be mentioned, although it dld not appear in the repore,
which was that the Committee waz interested in all cages in which human rights ware
deteriorating in the territories of States Parties to tha Covenant, regardless of
whether or not the reports of the said States ware on the Committee's agenda. All
those elements demonstrated that the Committes was striving to play an active rather
than a passive role in the protection of human rights, and his delegation welcomed
that development.

7. Aaong tha dlﬂlﬂp:;a;;l which had marked the most rocent sassions of the

8. With regard to the Optional Protocol to the International Covenant on Civil

and Folitical Rights, his delegation noted that, since 1977, the Committes had dealt
with 102 individual ~ommunications under the Optional Protocol, of which only 18 had
received the final views of the Committes, 15 of vhich concerned Uruguay. The number
of decisions on Uruguay was a matter of concermn to the Govarnment of the Metherlands
because the violations dealt with therein were serious and had not been refuted in
detail by tha Government of Uruguay. His delegation, citing tha exarple of the
Governments of Senegal and Sweden, which had agreed to amend their legislation as a
result of criticisms addressed to them by members of the Committee, and drawing
attention to the fact that the Hatherlands was a party to the Covenant and the
Protocol, appealed to the Government of Uruguay to put an end to the viclations in
question and, in particular, to gquarantee the right of habsax corpus and to review
the prompt security measures.

J'Fl--il-
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9. His delegation balieved that the International Covenant on Economic, Social and
Cultural Rights was equally important az the other Covenant and, in that cornexion,
felt that the Sexsional Working Group of governsental experts on the implesentaticon

of the International Covenant on Economic, Social and Cultural Rights should intensify
its efforts, which nevertheless had made an encouraging start in past years, by

fully utilizing the means at its disposal. Be welcomed the fact that the Economic and
Social Council had decided to include in the provisional agenda of its first regular
session in 1982 the question of the composition. organization, administrative
arrangesents and methods of work of the MWorking Group. whan it tock up that item,

the Oouncil should pay special attention to the composition of the Group becausa, at
present, the five regional groups were not equally represented and the compositlion

of the Group 2id not reflect the composition of the total group of States Partias.

In order to cbtain a more balanced representation of States Parties in the Working
Group, the Council should parhaps elect the mesbers of the Working Group and mfr.

the tersm of pambarahip at thres years.  In that way, a higher degree of sxpertise
rmight be achievad. It could, for example, alact every year one third of the members

af the Morking Group from among the membars of the Council that were parties to the
Covenant.

10. His delegation wished to see the documents, s
thea Cosmittes published each year by the Secretariat
and widely distributed. ©On the other hand, press ra as on the decisiuns of the
Human Rights Cosmittee should continue to ba publi and a 1list of the summary
records should be included in the amiual report of thd Human Rights Committes.

records and final views of
the form of bound volumes

11. M. VOICU {Romania), spaaking on agenda item B5, (said that there was an organic
relationship between scientific and technological developments and the promotion of
human rights and fundasental freedoms. It was undeniable that the developoent of
science and technology had a great impact on all aspects of human existence. It Was
thersfore regrettable that considerable material resodrces and the great potential
of scientific research were svallowed up by the arms race when they could be used

to ensure that science and technology was used to promote and protect human rights.
In view of the sxtremely disturbing intensification of the arms raca and the danger
which threatened the very existence of mankind, it was pnecessary to implement the
United Mations Declaration on the Use of Scientific and Technological FProgress in
the Interests of Peace and for the Benafit of Mankind and, to that end, to mobilize
scientists and world publiec opinion in the struggle for disarmament, détents, peace
and co-pperation. Scientists throughout the world should wage an unremitting
struggle to ensure that thae frults of their labour contributed to building a better
and more just world and not to war and discoxd bhetween peoples. Those ideas had
been glven concrete form by the convening in Bucharest ln Seprember 1981 of the
Intarnational Sywposium "Scientists and Peace™.

12. The President of the Soclalist Republic of Romania, Mr. Ceausescu, in his
meEsage to the participants had stated that "the noblest task of sclentists and

researchars, in all fields and throushout the world, is to see to it that the encire
potential of modern sclence and technology is devoted to the progress, welfare,

fresdom and independence of pecples and to the preservation of the suprems human
[ fl aw
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right to life and to peace™. That profoundly humanist message [contained in
document A/16/528) underscored the deep attachment of Romania to the principles
Proclaimed in tha United Raticps Declaration on the Use of Scientific and
Technological Progress in the Interests of Paaca and for the Bensfit of Mankind.

The participants in tha International Symposium had emphasized in thair appeal

that in present circumstances, scientists had the noble duty to participate more in
the search for a sclution to economic, social and political problems in the

interest of collective prosperity. The discoveries of scienca should be used to
close the great gaps between the rich and poeor cour'ries and to sradicate the
under=development affectine two thirds of the wr,.:d population. The participants in
the Bucharest Symposium had reaffirmed the need to cpposa resolutely any obstacle to
the movement of the world's scientific and cultural assets so that all peoples could
derive extensive benefit from the awesome accomplishments of science and technology.
They had called on scientists and national and international scientific associations
to co-operate, transcending ideological or political differences, and had established
an International Action Committes to exposs the dangers of the arms race and to
inform public opinicn. Thr participants in the Symposium had also agreed on the
praeparation of a world congrezs of sclentists in tha sexvice of peace.

113, His delegation believed that the ideas contained in the appsal of the
participants in the Bucharest Internaticnal Symposium [also reproduced in document
MN16/528) could engich the discussions in the Committes on agenda item B5 and ic
was for that rea that it had drawn attenticn to it. The Symposium had insisted
on the fact that enca should becose a weapon for living and enable peace to
triumph on earth, as which ware echoed in drafe resolution A/C.3/36/L.31. His
delegation hoped t the documents which would be prepared for the consideration in
1982 of the item rights and sclentific and techrological developments®™ would
follow up the ideas] and proposals made during the discussions iIn the Committee.

14. Mrs. EJEZIE (Slerra Lacne), speaking on agenda jitems 75, A5, 86, 67 and 9],
quoted the Preamble of the Charter of the United Nations and said that fundamental
human rights, the dignity, worth and well-being of the human person should be at the
baze of any activity of the international community, especially in ensuring glcbal
security and internaticnal economic and social justice. 1In that connexlon, she was
gratified that the countries members of tho Organization of African Unity had given
form to those principles at the regional leval by adopting the African Charter on
Human and Peoples' Rights.

15. She welcomed the draft resolution contained in document A/C.3/36/L.4 and szaid
that the principles on which the draft was based had already besn enshrined in the
Constitution.and leglslation of her country, where Moslems, Christians and athalsts
lived on good terms with each other, where intermarriages were very common and where
all religicns were respected.

16. Har Government had submitted the text of the international covenants on human
rights to ies legal experts for stuly before signing them and incorporating them

in its national legislation. Her country had been the first to sign the Charter of
the OAU. Her delegation would carefully study the report of the Secretary-Ganeral
on the drafting of a second cptional protocol to the International Covenant on Civil
and Policical Rights, aiming at abolition of the death penalty, and would make its
views known at -a later Btage. 7
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17. With regard to human rights and scientific and technological developments, she
said ctkar scientists throughout the world had a zolemn duty to ensure that the
products of their intsllect ware not devoted to war and hatred between peoples and
that they weie used in the cause of building a better and more just world.

18. In connexion with torture and other cruel, inhuman or degrading treatment or
runishment, she pointed out that the provisions of articles 3 and 5 of the QM

Charter prohibited guch practices and guaranteed each individual equal protection
before the lav. Her country firmly believed in those provisions and applied them.

19. She wholehsartedly endorsad the principles underlying the draft code of medical
ethics: in the developing countries, however, the code should apply to all health
personnel and net only to doctors.

20. On the question of a convention on the rights of the child, she said that her
Government was doing sverything in its power to quarantee that children snjoyed
social rights, and particularly the right to educatica, believing that a balanced
childhood would produce better young people. and an aged population rich in

experience and usefulness. Morecver, a disabled child well looked afeter could becoms:
a good citizen. She welcomed the draft conpention submitted by Poland (A/C.3/36/C)
and supported the ralevant draft resolution| (A/C.3/36/L.14).

— N

21. Hr. MBARMOZ (Ecuador), speaking on i 87, said that human rights, which were
a key element of his country's national and] international policy. were of cardinal
importance to the contemporary world: as the cormnerstone of international law,

they must establizh increasingly clese 1 between countries and must be tha
principal scurce of insplraticn for any ratic State., They were accordingly
ahsolutely universal in character. whatever] might be said to the contrary, and the
United Nations must, 1f it hoped to main its objectivity, recognize that fact
and abandon the pelective criteria which it currently applied. Ha proposed that the
Ganeral Assesbly should commizzion an annual report on the situation in every single
country, including those which wers not members of the Opganization. Each State
should also be requirad, as a matter of principle, to give an account of what was

happening at home before expressing its views on the situation prevailing in other
countries,

22. Observing that precept, he raported that his country was a parliamentary
democracy, with free alections open to all political parties; men and woman had
wqual rights; thers ware no political prisoners and no state of siege; foreigners
could enter and leave the country freely and enjoyed the same rights as Ecuadorian

nationals; finally, his country recognized the right of asylum and extended facilities
to political refugess from the reglon.

23. 'Tha pressz in Ecuador wvas entirely free: Journalists had free access to sources
of information, could enter and leave the country unispaded, and could disseminate
thair views at home and abroad. In that context, he considered that the world
information mecdla should give greater coverage to the effores made by third world
countriss - which iepreser~ed twd thirds of the earth's population - to overcome
their economic, social and cultural backwardness.

F T
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74. His country had accedad to a number of intarnational human rights instruments
{the Convention on the Prevention and Punishment of the Crime of Gencclds, the
Intarnstional Covention on the Elimination of All Forms of Racial Discrimlnation,
tha Internaticnal Covenant on Civil and Political Rights and Optional Protocol, the
International Covenant on Economic, Social and Cultural Rights, tha Intarnational
Convention on the Suppression and Punishment of the Crime of Apartheid and the
Convention on the Elimination of All forms of Discrimination against Women): it
was fulfilling ite obligations unday those instruments and submitting periodic
reports to the bodies responsible for monitoring their implemantation.

25. In connaxlon with item 75, he sald that his country had proclaimed the
separation of Church and State in 1895, Its Constitution guarantesd freedom of
conscience and religion, subject only to the requirements of Seate zecurity and
public morality.

26. Mr. PWORD-MOMG (Equatorial Guinea) conveyed his sympathies to the Egyptian
delegation on the death of Fresident Anwar El-5adat. He thanked the Director of
the Division of Human Rights for the very deatailed report he had submitted to the
Committen .

7. The Supreme Military Councll of Equatorial Guinea had coma to powsr on

August 1979 in order to end a rigime of oppressicn and to guarantea that country's
ple freedom and respect for fundasantal human rights, psace and social well-

ing. FRecognizing that the freedom of all its people was tha precondition for
nuine reconstruction of che country, on 5 Harch 1979 the new Governmant had issuad
cree=Law no. 1779, which ordersd the release of all political priscners. In the
pire to guarantee freedom of consclence and religion, it had subsagquently lssued
cree-Law no. 2779, which stipulatad that all places of worship, without exception,
puld be reopaned. To ensure protaction of property, it had issued Dacree-Law

. 3779, which provided for the restituticn of all immovable property sxpropriated
by the previous regime. The new Governsent was thus pursuing a policy of peace,
order and justice based on the restoration of fundamental freedoms and respect for
human rights. It had always co-oparated actively with United Nations bodies
concerned with the status of human rights in Equatorial Guinea. It was endeavouring
to bring about long-term isprovesants in the matevial and spiritual welfare of the
nation and, although it had already made tangible progress in that field, it would
continue to make improvemsnts to the system. Cartain circles had, however, lsunched
a campaign of defamation against the new Government with a view to preventing national
reconciliation by reviving partisan, tribal and regional ideals and again plunging
the country into political tragedy. As a country which had only just emerged from
civil war, Equatorial Guinsa had to make tremendous efforts in all flelds. The
country must be reconstructed on tha basisz of social integration, and the sconowy
revived through radical transformation, particularly by diversifying agriculture

and expanding livestock production, flshing and other productive sactors with a viaw
to making the pepulation self-sufficient. Ho sector would be unaffected by the new
Government's comprehensive political, economic and social programme. The Supreme
Military Council wished to show that it had taken office with the intsntion of
rispornding to the appeal of the people and redressing the desperats situation of the
country. It had taken upon itself the task of involving the nation in a process of
genuine democratization in which traditional social values went hand in hand with
modern political values.

l.i'lam-l
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28. 7The Right Meverend ﬂﬂ'l.liﬂgl’ CHELI (Cbsarver for the Holy See) ., spebking on
item 75, welcomed the fact that the Commission on Human Rights and tha Economic and
Social Council had finally succesded in submitting a draft declaration on the {
alimination of all forms of religious intolerance. It was sasential that the United |
Rations, which had devotsd so wuch effort to promoting husan rights in génsral and
the struggle sgalnst all forms of discrimination and racism, should condamn
religlous intolerance once and for all. The draft declaratfon bafore the Third I
Committee ([A/C.31/36/L.4} symbolized the spirit of negotiation on the part of States |
in that, despite Aiffering views and concepts, they had tried to arrive at a ;
compromize. Mhile the text might reveal shortcomings or omissions, the fact remained |
that it affirmed that the right to express cne's religicus falth was a dimansion of
human existence.

23. Mr. GIUSTETTI (France), speaking on agenda Litem BS, sald that tha 1968
Froclamation of Teharan had ssphasized two major elsments: on the ons hand, it had
pointed out the dangers to which scientific and technological advances could expose
human rights and consaquantly styssssd the nesd for concinued vigilance, and, on the
other hand, it had recognized ths unquastionable advantages that those advances
offered for development. Those two rather divergent but potentially complsmentary
trends determined the work which the United Hations was currently performing in the
field of human rights and sclentific and technological developments.

30. With regard to the figst trend, ha chserved that the Ganeral Ascembly in
resolution 3450 (XXIIT} entrusted the Sscratary-General with tha task of drawing
up a comprehensive study the question. The Secretary-General had submitted
severa)l valuable reports had not yet received the attention they deserved in
the Unitad Hations. His delegation thought that thay should ba more widely
disseminated. For example, the Department of Fublic Information could puhlish a
summary cf them; his delegition was wiiling o submit- a draft resolution o that
effect.

31. 5till on the same theme, the Sub-Commigsion on Prevention of Discrimination and
Protection of Minorities had been instructsd to preapare two studies, one on

guidelines designed to ensure that confinement in a psychiatric hospital had no motive
other than sental disorders, the other on the guiding principles which should govern
tha use of computerizad files on individuals, on both of which the Sub-Cosmission was
to make a final report at a later date.

32. OCther United Kations work dealt with the favourable aspects of scientific and
technological progress from the point of view of saconomic, social and cultural
development. In that respect, he thought it was not the value of progress that was

in doubt, but the usza made of it. Used with bad intent, scientific and technological
advances could conEtitute a potential threat for bot: the daveloping and the
industrialized countries, and they were in no way connectsad with the inadequate
dave)opment of those sactors in any glven country: aelecironics, for exasple, could

ba used ifor the illicit processing of data on individuals instead of for the
Fanagemant of co-operativas. MNevertheless, inadequate scientific and technological
development did limit the sffective enjoyment of human rights in some respects.
Consequently, the activities of the international comsunity sust deal with two aspacts
simultanecusly: 1f scienca and technology was to be used only for purposes compatible |
with human rights, uses vhich were contrary to those rights must be dafined. On the

e }
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other hind, it wag nuuln::;v.r to determine what measures were conducive to
acceleratirg scientific and technological progress in all countries, so as to ensure
a better division of the gains and to enable all countries to contribute to
maximizing those gains.

33, His de:noation had therefore had to express reservations on a number of
resoiutions which had been adopted in that field, since they did not fully take
accoun: of both those aspects. For edample, rescluticon 38 1HXAVII), recently
adopted by the Commission =4 Human Righis, described the problem of the exchange and
transfer of scientific and technologicsi knowledge well, but pesed the solution of
the problem badly. The relationship becween himan righes and scientific and
technological development concerned all mankind and therefore had to be dealt with
in the context of a new internaticnal economic order and of generalized
co-development. His delegation was propared to give its support to any action in
that direction.

34. With regard to agends item 66, he stated that his delegation, as one of tha
sponsors of draft resslution A/C.3/36/L.14, attached great iwmportance to the guestion
of a convention on the rights of the child. It could only deplore tha tragic
sityations and outrageous exploitation to which children were still toc often
subjected and which States owed it to themselves to remedy.

35. Miss ABU-LUGHOD {Observar for the Palestine Liberation anization) said that
the principles embedied in the Universal Declaration of Human Rights formed the basis
of the Palestine Liberation Organizatior's concept of an independent, democratic
Gtate, which exemplified its commitment to justice and [reedom.

36. The PLO was particularly interested in the draft resclu concerning the
elimination of all forme of religious intolerance. Baecause Christian and
Huzliz Palestinians had nor been tolerated in Israel and othern occupied territorles,
they had come to velue the principle of religicus freedom. Eh.-u cleed cases of
vandalism against Christian and Muslim sites, institutions or I-unﬂ.-lns in Israel.

in the occupied territories and in Jerusalem itself; morecver, religiocus people

had been insulted and insulting graffiti on the walls of the Old City urged the
micsionaries to leave the holy placek. She thanked the representative of Jordan

for having Arawn attention to those sericus matters.

37. 5he wai glad to note the growing nurber of signatorivs to the two International
Covenants on Human Rights, but it was not encugh to go into raptures over tha merits
of those Covenants: measuyres had to be taken to implement them. The rights guagantesd
in them were still being wviolated, as the cccupation of Palestine, the cccupation of
Mamibia and the imperialist acts of aggression against other sovereign States
demcnstrated. lIsrael was violating the Palestinians' right tc aelf-determination

as defiped j= article 1 of the Covenant; it was viclating article 6 by refusing them
building purmits and confiscating their property and .anda; ir was violating

artich~ j hy authorizing child labour and paying Pzicrt nigas less than other workers.
The Israeli occupation prevented Falestinians from earni..s an dequate livelihood,
from benefiting from medical care, from enjoying their right to educatlon; the
settlement policy, the military ordinances, the detention of thousands of
Palestinians, the destruction of their property, the exploitation of their labour,
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the prohibition of the =ale of their produce, the censorship of their publications,
the denial to them of bank loani and the denial of water access were all viclations
of thelr rights.

38. Turning to agenda item 91, she walcamed the moral pressuze which somc countries
were exerting on their neighbours and the axasple which they were settang the world
by showing thac violsnce agalnst detainees was unnocessary and abhorrent. However,
she feared that mmilatersl dec.arations condemning torture would be powerlass to
abolish the barbarous practices of the Isreeli military authorities, AlD the
evidence showed that Palestinian detainees were systematically ill-treaced, even
though the Israsli aothoricies maintained the oppesite. Israel could not be
expected to show the same admirable couraga and hopesty as certain Member States,
because if it acknowledged that it was guilty of viclatiens, it would than have to
put an end to those activities. She cited examples and reports to back up hec
statement that tortura was the rule in Israeli prisons. The draft cods of medical
ethics prepared by WHO, which asserted that the moral rules govarning medical
parsennal were higher than any nation's laws, was all the more important for that
reason.

wgf
319. Mizs BROSHAXOWA [Crechoslovakia}, apeaking on agenda item 87, sald that the twe
International Covenants, whose adoption in 1966 had marked a declsive advance in the
defence of human rights, continued to inspire many States. Her country had been
among the first States to sign and ratify the Covepants. It scrupulously respacted
and implemented all the rights contained in them, as its political, economic and
social system obliged it to do.

40. Meraover, her country co-cperated fully with the competent United Matinni organs;
in 1278, for example, it had sulmltted a report on its implementation of the

Covenant on Civil and Political Rights and, in 1981, two reporrs oo its
implementation of the International Covenant on Economic, Soclal and Cultural

Rights [articles ©-D and 10-12); those reports had been very much appreciated by

the bodies concerned. Such co-operation was worth pursuing because it contributed

to promoting human rights.

4l. For several Years many delegations had been disturbed by the fact that a large
nurber of States, among them several developed Western States, had still not acceded
to the Covenants. Some of them, claiming to be defenders of human rights, concerned
themsalves with "victims of human rights viclations™ in other countries, while
exploitation. unempleoyment and raclal discrimination continued to exist in their
own. It was they which declared in international bodies that monitering machinery
must be establiched to ensure respect for human rights, that monlitoring to be
axarcized anywhare axcept in their own countries, of course.

42. Since peaceful coexistence of States was essential for the exercize of
fundamental human rights and freedoms, the United Hations and all Member States

had to act in conformity with the principles laid down in Article 2 of the Charter.
In practice, that meant that States should promptly ratify or accede toc the
internativiu. "nstruments alraady adopted and ensure theair implementation. Only
then could those legal inrtruments truly govern all®international relatlons, and the
reporting and monitoring ssstems which they provided be widely utilized.
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43. Mrs. AKARMATSU (Japen), speaking on agenda item 87, paid tribute to the Human
Rights Committee, which had submitted a very ancouraging report. The report of tha
Fconomic and Sogial Council, however, raized some slight dissatisfaction because of
the monitoring system proposed for the Internaticnal Covenant on Econcmic, Social
and Cultural Rights. Her delegacion did not believe that the same system should

bo applied to two international covenants which dealt with very differant righes,
Article 2, paragraph 1, of the International Covenant on Ecopomic, Social and
Cultural Rights contained phrases, such as “"to the masimum of its available
rescurces” apd "progressively”, which were open to different interpretaticns, It
was for that reason that the present reporcing system had been adopted. Har
delegation belisved that the body entrusted with studying the implementation of the
Covenant should remain intergovernmental, with members appointing personsz who ware
exparts in their raspective flelds. In view of the diversity of subjects, it would
be impractical to have each expert consider all parts of the report. Furthermore,
to ensura the continuity of the Working Group, Member States should be appointed
for five years. MAs for the sessions of the Working Group, her delegation welcomed
Economic and Social Council decision 19817158 as a step Iorward but believed that
the time allotted for sach session was still too short, since there wers currently
70 States Farties to the Covenant and it would become increasingly Alfficult to
examine all the reports in detail. Her delegation therefore hoped that ways for
effectively monitoring the Covenant would continue te be expleored, for it was clearly
understood that the Covenant should not be applied less strictly than the
International Covenant on Ciwvil and Pelitical Rightsa. It was neither a declaration
nor' & resolutlon but a legal instrument whose incomplete implesentation would call
into question the credibiliry of the tnited Hations.

44, With regard to the elaborsticn of a second optional protocol aiming at tha
abolition of the death penalty,. her delegation |[fully understood tha concern of
delegations which feared that the death penalty might lead to arbitrary sxecutions
and could therefore be a viclation of basic human rights. The Government of Japan
believed, however, that it was inappropriate ¢reate an intermnational instrument
which would not be applied uniformly throughgut the world and that the majority
public opinion in each country should be fully itaken into account. In Japan the
death penalty existed for = very limited number of particularly hainous offences
and was regarded as a daterrent. The Japanese judicial process left no room for
arbitrariness in that field. Furthermore, life lmprisonment or imprisonment with
or without labour for a term of vears wers uscd in preference to the death penalty
for most crimes. The legislative Council had submitted a revised penal code which,
while reducing the number of capital offences and providing for other penalties,
retained the death penalty. which the majority of Japanese citlzens regarded as
necessary.

45. Mr. FERGUSOM {Australia) said, with respect to agenda item 75, that the draft
Declaration on the Elimipation of All Forms of Intolerance and of Discrimination
Baged on Religion or Balief would be one of the landmarks in the history of the United
United Mations. Since the adoption of the Universal Declaration of Human Rights,
progress had beda made in setting universal legal standards for social, cultural,
civil and political rights. For historical and political reasons, the United Nations
had given priority to the eliminaticn of dlscrimination based on race, and more
rocently of di- crimination based on sex, and it was not until the early 19605 that

it had become concernéd with tha need to slaborates an instrument guaranteeing freedom
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of thought, consclence and religion and prohibiting any discrimination in that field.
The draft Declaration, which was the frult of 20 years of discussions, was a document
that was both subtle and inspired. It reflected the truth that rxeligion was of
fundamental importance to people throughout the world, that the ideals and ethical
principles found in major religions had a formative influence on the ideals of the
Charter of the ited Nations and that freedom of consciencs was essential for the
development of the human person and the sstablishment of a just and compassiocnate
gociery. While tha drafi Declaration made no diztinction batwesn different
religions, sects or beliefs, it did not touch on the question of the walidity of

* religlon itself, so that it was compatible with a perception of soclety that d4id

not recogniza religlon or that recognized belief only in a non-religicus zense.
Lastly, the provisions of the draft did not give individuals or religious groups

the right to participate in political activity against the interests of the State in
which they resided or againet other States. Hig Government tharefore hoped that the
General Assembly would adopt the draft Declaration by consensus at the current session.

45. With respect to sgenda item 91, he said Australia hoped that the draft resolution
on the code of medical ethics would be adopted at the current session. Mustralia was
participating in the elaboration of a conventicn against the use of torture and had
already spoken ocut against that practice in a unilateral declaration reproduced fHn
document A/36/426/A44.1.

27. It also hopad that tha final report of Mrs. Dacs on the protection of p-e:;ﬂ'm
detained on the grounds of mental 1ll-health would be taken up under agenda 1 a5,
together with issues relating to abuse of medica) practice.

48. Australis was a party to the two International Covenants on Human Rights, and
tha Australian Parlimment had just enacted legislation for the sstablishment of 'a
buman rights commission with functions of i uiry into complaints of that sort

for the promotion of human rights, including thelir promotion by means of educational
programmes aimed at informing citlzens of their rights under the Intermational
Covenants. His delegation hoped that the documents of the Human Rights Committee

: would be publishad and that the text of tha Covenants would reacelve the widest
possible public distribution. With regard to the elaboration of a second optiocnal
protocol aiming at the abolition of the death panalty, he believed that it was
necessary to reduce the incidence of capital punishment and to eliminate susmary
executlons, to reduce progressively the number of capital offencet and to quarantee
the accused, wherever appropriate, the right of dua process and appeal.

43, With regard to agenda item BE; he welcomed the elaboration of a convention on
the righcs of the child and affirmed that his delegation was prepared, in that field

a8 in the field of the protactlion of -human rights in general, to co—-gperate with the
Human Rights Committec.

50. Mrs. UMARA (Colombla), speaking cn agenda item B85, =zald that despita the
considerable national resources devoted to higher education, particularly to

scientific education, Colombia encountered many difficulties in effectively
guaranteeing to all citizens the rights set forth in artisle 27 of the niversal
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Declaration of Human Raghts. Those difilculties were due to thres features of the
currant international scientific and technological order. Sclence, like culrure,

was the result of a vary long historical evolurion, and not only of financial affore
or effective planning. The developing countrias were cverwvhalmed with problems which
required immediate zolitions, and thay had not yet had the time to astahligh tha
necessary infrastructures for thelr sclentific development. They were therefore
obliged to acquire foreign technologles, +hilch amounted wivtually to "buying* the
experience acquired by sountries whose national reality dlffered radically from the
Colombizr reality. The countries with sclentific and technological know-hew should
take account, in their co-operation plans, of the historical aspect of science and
should not be precccupied with opportunism and a concexn for shore-torm commercial
galn. Secondly, if sclence was to contribute to ralsing the standard of living of
pecplas and mankind's level of civiiization, it must become the common heritage of
all mankind. In that connexion, one ¢ould cite the example of communications by
satellite and note that possible geostationary orbits around the earth were
relatively rare and that therafors efforts should be made to ensure that they wers not
morcpolized by a few States, using and increasing their technolegical superiocricy.

It way therefors nocessary to regqulate the use of that orblt, which was particularly
useful for communicaticas, in ordar to placa it at the service of all mankind.
Lagtly, science, in ord4r to contribute to the establishment of a new internaticnal
economic order and the protecticon of human righte and fundamental freedoms, must be
total science. The countries of the third world must have access to all of scientifies
knowledge and not cnly to the portion which others judged good for them, for that
amounted to offering thiy= only partial and 'runcated knowledga which could not help
thain to liberate themgalves. If the transfer of technology was not to bring harm to
the culture or economy W a country, it must be tha result of political deecisions
inspired by a global vision of tha human being.

51. Miss KHAPARDE (Indla). speaking on agenda item 75, said that many religicns,
Buch as' Hinduiem, Islam, Sikhism, Buddhism. Jainiem, Christianity, Judaism and
Zoroastrianise had coexisted in India for centuries) that diversity had enriched the
country*s gulture and traditions and had led the people of India to reaspect them all
and to learn from thes.

52. The right to freedom of religion was one of the fundamental rights guaranteed
by tke Constitution and, as such, was an enforceable right. The entire developmunt
of the legal, judicial and administrative syscem of India showed clearly that Indian
citizens fully enjoyed the rights and freedoms guaranteed by the Constitution.

53. Her delegation was happy tc note that the draft Declaratior on the Elimination
of All Forms of Intolerance and of Discrimination Based on Religion or Belief had,
aftar a checkered history, finally been transmitted to the Gepsral Asssably by the
Comaissicn on Human Rights. India had good reason for satisfaction, since the origin
of the draft could be traced back to a study prepared by an Indian. It might be
possible to consider reprinting that study, which was currently out of print. Her
delegation hoped that the General Assembly would adopt the draft Declaration, as
recommended by the Economic and Social Council, and that it could do so by consensus,
which wduld give proof of the international community's desire to eliminate
intolerance and discrimination based on religion or bellef. In order to achieve that
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consengus, which had not been possible in eithar the Commission on Husan Rights or
the Economic and Social Council, further consultaticns would probably have to take
Flace.

S4. Turning to agenda item B7 [c), she said that her delegaticn had pet out its
views on capital punishment in a statement made at the thirty-fifrn session of the
Genaral Assembly. While appreciating the humanitarian concerns behind the proposal
to draw up a second optional protocol aiming at the abolition of thoe death penalty,
it felt that it would be premacure to take zny substantive decision at the current
stage. The fact was that tha great majority of countries Lad so far not abolished
capital punishment. FPurthermora, only 21 countries had submitced commsents in response
t¢ the request addressed to them by the Secretary-General in accordance with General
Assesbly decision 357437, and those replies were far from unanimous in support of the
proposal. Therefore, countries should begin by holding corsultations to declde
whether the guestion should be considered. During informal mesatings with cther
interested delegaticns, including the delagation of the Federal Republic of Germany,
tha initiator of the proposal, har delegativn had noted that evieryone appraciated
the need for such consultations.  The Committea should therefore snsure that those
consultations took place without in any way prejudging the positions that might
subsequently emerge. Further action could be considered at a later stage.

55. Mr., l'-'ﬂﬂﬂLE:N (Byelorussian Soviet Socialist Republie), speaking on agenda item
87, said that establizshment of an intemational legzl foundation was an sasential
aspect of United Hatloens action o promote the ohservance of human rights and
fundamental fre . Besides the Charter, the nited Hatlons had drawn up various
instruments, influding the International Covenants on Human Righta, The Byslorussian
5521 belisved t by acceding to those Covenants and by sirictly applying the
obligations derlving therefrom, States chowed their willingrass to co-operate in
asccivicies unde en to promote human rights. It noted with zsarisfaction the
continuing increaze in the number of States which had ratlfied or had acceded to

the Covenants. i

56, The fact that the Byelorussian S5R had ratified the Covenants in 1973 was a
clear demcnstration of its concern for the observance of freedom and human rights,
social justice and democracy, and the establichmant of conditions which could ensure
the free and harmonious development of the individual. Aware of the historically
Proven relationship of social and economic rights to civil and political rights,

the Byslorussian S55R guaranteed a wide range of rights and freedoms in its
constitution. BHa stressed that Soviet leglslation went beyond the provisions of

the Covenants on Human Rights. It was self-evident in those circumustances that the
Byelorussian SSR strictly complied with the cbligations deriving from tha Covenants.

57. The Byelorussian S55R co-operated with international bodies yesponsible for
reviewing the implemantation of thoze Covenante ¢n the basis of reports transmitted
by the States Parties. It had ivself submitted reports, which, on tha whole, had
besn well received by the pembers of the Human Rights Committee and the Sessional
Working Group of the Economic and Social Council. There was no doubt that those
bodies were doing a good job, which was why the Byeloruseian delegation felt concern
at seaing a number of States, which belonged almost entirealy to the same region,
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continue to pay more attention to organizaticonal aspects than the actual

activities of the Sesslonal Working Group, thersby undermining lts authority and its
competence. Instead of davoting thedr attention to the affactiveness of its work,
they were concerned only with making changes, sometimes in viclation of the provieions
of the Intermational Covenant on Economic, Social and Cultural Rights and of the
relevant decisions of the Economic and Social Council.

S8, It could be seen from the work of both tha Human Rights Committes and the
Sessional Working Group that a number of developed capitalist States Parties to the
Covenants were not taking the measugres necessary to fulfll their obligaticns, which
included laying down in the Constitution and other legislative texts the main
political, sccial and economic rights contained in the Covenants and ensuring that
they were implemented. In proactice, those rights were being interpreted to serve
the interests of the ruling classas, 3
£9. His delegation therefora believed that the General Assembly should spare no
effort to increase the number of States Parties to tha International Covenants, so
that the Covenants might become universal.

&0. Turning to agenda item 75, b sald that the question of eliminsting all forms

of religious intolerance was very cosplex, a fact which was perfectly understandable
when one considered the diveraity of raliglons and the different ways Iln which States
viewed freedom of consclence and religion. His delegation, which had taken mn active
Jart in drawing up the draft Declaration on the Elimination of All Porms of
Intolerance and of Discrimination Based on Religion or Balief, noted with satigfaction
that tha tasxt contained a number of positive elements which were in keeping with the
spirit and principles of the Charter and tha main international instnments on husan
rights and that, to a larges extent, it took account of the concerna of different
countrias. Howewvar, his delegation regretted that the work had been cospromiszed at
the final stage by the waiving of tha principle of consensus as & result of prassure ]
from a group of countries, and it hopad that an unfortunate precedent had not thua
been set. The Commission on Husan Righta had boen in such a hurry to put the
incomplete text to a vote that it had not been possible to take due account of the
positions of various countries. ‘Thus, the draft Declaration could not ba considered
satisfactory. In particular, tha principle of freedom of conscience was ona=-
dimensiocnal and 4id not take sufficient account of atheletic beliefs. Furthammore,
article &, for example, 4id not contain & complete and systematic list of fraedoms;

in particular, it omitted freedom of thought and freedom of conscience, which were
mantisned at the beginning of the article.

6l. For all those raasons, his dslegation felt that the draft Declaration had seriovs
deficlencies and that the drafting work thould thearafore continue, taking into account
the positions of all States, so that the draft Declaration could win ganaral
acceptance. That could ba done either by asking for the views and comments of all
States Mambers of the United Mationa or by asking the Commission on Human Righta

once again o continue itz work on the draft. In order to weach an agreement on tha
draft Declaration, his delegation was fully prepared to take part in copsultations
within the Third Commlttes, as proposed by the Indian delegation. All that was neaded
to make the document universal was a little goodwill on the part of delegations and a
real desire for its adopticn. 2



