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The meeting vas called to order st 3.25 n.@.

AGENDA ITEI 12: REFORT OF THE ECONOMIC AND SOCIAL COUNCIL (A/C.3/35/L.76 mnd L.T79}

AGENDA ITEM 65: CRIME PREVENTION AND CONTROL

(n) CAPITAL PUNISHMENT: REFPORT OF THE SIXTH UNITED NATIONS CONGRESS ON THE
FREVENTION OF CRIME AND THE TREATHENT OF OFFENDERS (AfC.3/35/L.67, L.75, L.80

and L.97)

{b) SIXTH UNITED KATIONS CONGRESS ON THE PREVENTION OF CRIME AND THE TREATMENT OF
OFFENDERS (A/C.3/35/L.B1)

{e) IMPLEMENTATION OF THE CONCLUSIONS OF THE FIFTH UNITED HATIONS CONGRESS ON THE
PREVENTION OF CRIME AND THE TREATMENT OF OFFENDERS (A/35/289)

AGENDA ITEM B2: TORTURE AND OTHER CRUEL, INHUMAM OR DECRADING TREATMENT OR
PUNISHMENT (ASC.3/35/L.82)

{(a) QUESTIOHNAIRE OF THE DECLAMATION ON THF FROTECTION OF ALL PERSONS FROI{ BEIKG
SURJECTED TO TORIURE AND OTHER CRUEL, IKHUMAN OR DEGRADING TREATMENT OR
FUNISHMENT (Af35/369 and Add.l-2)

{b) UBILATERAL DECLARATIONS BY MEMBER STATES AGAINST TORTURE AND OTHER CRUEL,
INHUMAN OR DEGRADING TREATMENT OR PUNISHMEST (Af35/3T70/Fev.l and Add.1)

{c) DRAFT CODE OF MEDICAL ETHICS (A/C.3/35/L.33)

(d) DRAFT BODY OF PRINCIPLES FOR THE PROTECTION OF ALL PERSONS UNDER ANY FORM OF
DETENTION OR IMPRISONMENT (A/35/L01 and Add.1-2: A/C.3/35/L.T3/Rev.l,

AfC.3/35/L.92)

1. The CHATRMAN pointed out that the Committee still had to consider nine draft
resolutions before concluding, nt the present meeting, its work for the thirty-
fifth session snd proposed that the time allowved to each delegation spealiing on the
substance of the gquestion should be limited to five minutes.

2. HMrs. WARZAZI (Morocco) asd Mr. VOICU (Remania) supported the Chairman's
proposal .

Draft resclution ASC.3/35/L.TO

3.  Mr. McKINNON (Canada) said that, through the co-operation of the delegations
concerped, it had been possible to mmend draft resolution ASC.3/35/L.T9 concerning
masg exoduses. The amendments consisted of inserting, in the first line of the
second preapbular paragraph end in the first line of operative parsgraph 1, after
the wvord "exoduses", the vords "and displacements", of deleting subparagraphs (a)
end (b) of operative peragraph 3 and cperative paragraph U in its entirety, and of
renumbering the other operative parsgrephs eccordingly.
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{]:ﬁ-_ McKinnon, Cannda)

L. He hoped that, as a result of thoze rmendzents, it would be possible to adept
the draft resolution without a vote.

5. The CHAIRMAN said that, if there were no objections, he would consider that
the Committes decided t¢ adopt the draft resclution, as amended, without & vote.

. Draft resolution ASC.3/35/L.79. as nzended, vas adopted without a vote.

7. Miss BODRIGUEZ-CALDERCH (Cuba) said that she would merely like to peint out
that, because of the amendments made to the draft resolution, onerative paragraph 5
no longer served ony purpise.

8. Mr. FDIS (United Kingdom) said that he hoped, in accordance with the draft
resolution which had Just been adoepted and with resolution 30 (JOONVI) of the
Commission on Human Rights concerning huzman riphts and zassive excoduses, that the
Scvretary-General would actually submit o report on those exeduses and mass
displacements which had taken place in recent yenrs.

Draft resolution A/C.3/35/L.T5 and draft decision A/C.3/35/L.97

9. Mr. YOLLERS (Federal Hepublic of Gernany) said that, folloving long
consultations with & mumber of delsgations, the sponsors of draft resolution
AfC.3/35/L.T5 on meesures aiming at the ultimate abolition of capital punishsent
had decided to submit dralt decision ASC.3/35/1.9T7 on copital punishment according
to which the Geperal Assembly would consider at its thirty-sixth session the idea
of elsborating a draft of a second optional protoccl to the International Covenant
on Civil and Political Rights, aiming at the abolition of the death penalty. On
the besis of those consultations, it should be possible for the draft decision to
be adopted by ronsecsus, it being understocd that the sponsors of draft

resolution A/C.3/35/L.75 would not insist cn its being put to a vote.

10. 'The CHAIRMAR said that, if he heard no objection, he would take it that the
Cocmittee wished to adopt draft decision A/C.3/35/L.97 without a vote and to
endorse the suggestion of the sponsors of draft resolution A/C.3/35/L.75 that the
draft resolution should not be put to the vote.

11. Draft decision ASC.3/35/L.97 vas ndopted without n vote.

12. Hr. HORERO-SALCEDO (Philipnines) said that if the draft decision had been put
te a vote his delegation would have voted against it because of Fhilippine
legislation.

13, Mr. ALAXWAA (Yemen) pointed out that draft decision AfC.3/35/0.9T vas contrary
to Islamic lev, vhich was applied in his country.

1k, Mrs. AKAMATSU (Jepan) said that the fact that her delegation had joined the
consensus on draft decision A/C.3/35/L.97 should not be interpreted as signifying

n change in the position of the Japanese Government, which was in favour of
maintaining the death pennlty. Her delegation would communicate & detniled statement
of the Governzent's views on the subjeet to the Secretary-Generrl in due course.
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15. Mrs. UARZAZI {Morocco) noted that the fact that draft decision ASC.3/35/L.97

lied been adopted by consensus wes in po way binding upen the [lember States. That
was why the sponsers of draft resclution ASC.3/35/L.75 hed deecided to submit the
draft decision.

16. ir. ED1S (United Kingdou) noted thet discussion of the issue of cepital
punishment at the Sixth United Nations Conpress on the Frevention of Crime and the
Treatment of Offenders had revesied the depth of feeling it continued to arouse
and the extent to which it was related to the cultural ard legel traditions of
each State. The United Kingdom, for its part, considered that abolishment of
copital punishmept was & matter for the conscience of the oembers of Parliament.
Ordinary erimes vere no longer punishable by the death penalty in the United

Kirgdega.

17. While recogpizing that it would be good Tor Member Stetes to have the
oppertunity to aiscuss the idea of elaborating a draft of s second optionel
orotocol, his delegation would be unable to support the elaboration of such a
protecol, for the reasons it had stated.

18. Mr. OKELO (Uganda), Mr. MAXKI (Czac), Hr. ALI {Bangladesh}, iliss HOUNGAVOU
{Benin), Mra. HUSSATN (Pekiston), Mr. FARIS (Jordan) and Mr. AL-NOKHTAR (United
Arab Emirates) said that their delegations would have abstaiped if the draft
decision had been put to the vote.

19. Ms. KEXEDO (Papua Nev Guines) said that her delegation welcomed the adonticn
of draft decision ASC.3/35/L.97. Hod it been put to the vote, her delegation
would have voted for it, in the belief that no State should impose a decision on
such & matter on any other State. In Papus MNew Guinea, the lav did not provide
for the death peénalty,

Draft r¢ur}lutinﬂ Afc. LﬁiﬁfL.Eﬁfﬂe‘r. 1

20. The CHAIRMAN said that, if he heard no cbjection, he would teke it that the
Committee wished to adopt draft resoclution A/C.3/35/L.65/Rev.l, on the cede of
conduct for law enforcement officials, without a vote,

2l. Draft resoclution nfcisggﬁf .65/Rev.1 was adopted without & vote,
Draft resolution ASC.3/35/L.6T

22, Mr. RANGACHARI (Indin) noted that the question of capital punishment had

been discussed at length at the Sixth United llations Congress on the Prevention of
Crime and the Treatment of Offenders, held in Caracas, Venezuela, in
August/Septecber 1980, and that only 37 Mezber States had declared themselves to
be abolitionists., A dreft resolution had been submitted but the sponsers had
decided not to put it *o the vote, becouse the vast ma)ority of participants in
the Congress had not supported it. As for draft resolution A/C.3/35/L.6T, which
olsc dealt with capital punishzent, his delegation objlected to various asgects of
the text and would have liked to convince the sponsors to agree to discuss the
oubstance of the gquestion. It could not accept the references in the preamble to
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(Mr. Rangachari, India)

the fact that capitsl punishment was a violation of the right te life mnd to the
negative consequences that would result if capitel pupishboent were not totally
abolished; the recccmendation to introduce a moratorium on the application of
eapital punist=ent was also unacceptable. The Supreze Court of India had recently
studied the question end had concluded, in particular, that capital punishment vas
not & violation of the right to life.

23. Because of its objections, his delegation proposed that the Coemittee should
adopt the folloving draft decision:

"The Cocmittec decides not to teke any ection on draft resolution
A/C.3/35/L.6T on capitel punishment.”

2, Mr. BANGURA (Sierra Leone) said that his delegation joined in the consensun
on draft resolution A/C.3/35/L.65/Rev.].

25, Mr. KAMANDA wa KAMANDA (Zaire) paid tribute to the geaerasity of spirit
demonstrated by the sponsors of draft resolution ASC.3/35/L.67 and said that he
vas impressed by the breadth of knovledge of merbers of the Third Committee who
vere able to tackle legnl, econcmic, scientific and technical guestions with equal
case. However, there were serious legel implications to the draft resglution and
opinicn on the subject wvae far from unanimous, It hed not, in fact, been
established that capital punisiment was n violation of human rights. He therefore
suggested that the question be pondered at length and that the Coms=ittee not be
over-hasty in teking a decision, as it might pot te implecented. He supported the
proposel made by the representative of India and requeated that consideration of
the draft resolution should be postponed until the Sixth Committee experts had
given their opinion.

26, Ur. BORDENFELT (Sweden) said that capitael punish=ent raised a universal
ethicel problem wvhich was related to the right to life and that it was a very

sound idea that delegations should have the opportunity to vote on the desirability
of gradunl sbolitico of the deanth peoalty. He therefore invited the Iodian
delegation to withdraw its draft decision.

27. Mr. MAKXT (Oman) said that, asz he had already pointed cut io his explanation
of vote on draft resolution A/C.3f35/L.97, he objacted to the ter=s of the draft
resclution, vhich implied a value Judgement on Islamic custom and Tslamic law.

He supported the proposal made by the Tepresentative of India and asked the
representative of Sweden to withdraw his draft resolution.

2B8. Mrs. WARZAZI (Morocco) proposed edding the follewing words to the Indian
druft decision: "vhile avaiting the conclusions of the Sixth Coomittee on the
subject”.

20, Mr. MBENMA (United Republic of Tenzunia) supported the Indian draft decision,

ns amended by Morocco, and said that, slthough it might be desirable to ebolish
capital punishment, & fixed time-table should not be imposed for the jprocess.

I-i-ll-
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30. Hr, CABRAL (Guinea-Bissau) seid he hed no doubts as to the good intentions of
the sponsors of draft resolution A/C.3/35/L. ET It was his belief that, since the

problem was being studied in other forums whose members were better able to judge
the legal consequepces of the problem, the Comaittee should take a decision based
on the interests of the interpational community and should not be hasty in scting.
In viev of the fact that the problem touched on philosophical ideas coocerning
life und death and thet it wvas necessary to respect the beliefs and religion of
nl) peoples, it was his view that *le Indian propessl, as amended by Morocco, took
due account of the copcerns and points of view of all, inascuch as it made it
possible to draw on the work of the Sixth Committee before teking a decision that
was informed and taken in good faith.

31. Miss SABATIER (liger) stressed the need to be realistic, and formelly meved
that the debate should be closed and that & vote should be taken on the Indian

draft decision.

32. Mr, NORDENFELT (Sweden) said he regretted that a procedurs) device by the
representative of India might prevent the adoption of draft resolution
AfC.3/35/L.6T7. In order to be able to interpret the positicn of delegations with
regard to tlat draft resolution, i requested that a recorded vote phould he taken
on the Indian :Ira.ﬂ; decipion; he did not oppose the closure of debal.-,

33. In response to o questica by Mr. CABRERA (Spain), the CHAIRMAF said that the
Moroccan amendment to the draft décision had been accepted by Ircie, He invited
members of the Cocmittee to vote on the Indian draft decicion as revised,

34. Mr. NORDENFELT (Sweden) requested a separate vote on the wvords "wvhile avaiting
the conclusions of the Sixth Comzitteec on the subject”.

35. Hr. CABRFRA (Spain), spesking in explanation of vote, said that the important
draft rescluticn A/C. 3/35/L.67 waa quite moderate end ook no finsl decigicn with
regard to abolishing the death penalty. He regretted the Committee's tendency to
resort to procediral devices Ir order to avoid teking decisions oo substantive
matters. lis delegation would vote against the Indien draft decision.

36. Mr. GAGLIARDI (EBrazil) said he supported draft resolution AfC.3/35/L.6T but
wvould fot gpbose the Indian draft decision end would abstain in that vote.

37. Mr. VOLLERS (Federal Republic of Germawy) seid he regretted that India  had
sutmitted its draft decision, since the matier should be discussed. He was sorry
to see & draft resolution eliminated by a procedural device. He vas aware of the
differences of views in the Committee mnd he was ready to discuss and amend the
draft resolution, but he still intepded to vote sgainst the Indian draft decision.

30. HMr. DANOVI (Italy) asked whether the death penalty wvas on the agenda of the
Sixth Comittee,

19. Mr. W (Austrin) agreed with the Swedish delegation that the
decision on the draft resclution should be teken by a vote on the substance of the
matter. He opposed the Indian draft decision.

f‘-"
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L0, Mr. UCLES-FAMIREZ (Guatemals) indicated that the 1975 Constitutioa of bis
country allowed for the death penalty, althaugh it respected the legal st

set forth ia paragraph T of the draft resplution. Be undepstood the Indian
cbjections and would vote in favour of the Indian draft decision.

b1. Mr. EDIS {United Kingdom) indicated that the death penalty had beso abolished
in the United Kingdom but that the decisign depended on Prrlisment apd was not =
matter of Governmept policy. For that reason he was not able to join the sponscss
of an international decision aimed at abalishing the death penglty or at introducing
a moratorium, s deciaion that would restrict the freedos of other countries to
decide the matter as they pav fit. However, he favoured a discussico of the

subject and would vote sgainst the Indian draft decision; if it wvas rejected, he
vould vote in favour of draft resolution ASC.3/35/L.67.

42, Mr. DYRLUND (Demsark), speaking as a sponsor of the draft resolution, said
thet he wvas convinced that the draft resoluticn would mirengthen husan rights and
that, even if the death penalty could not be ismediately sholished, steps ahould
nevertheleas be taken in that directicn. He would therefope vote the
Indian proposel.

L3, Mro. CASTILLO (Dominican Republic) said sbe wes in favour of draft regejution
AfC.3/35/L.6T, wvhich would have the effect of weakening the power of tyrants.
Furthermore, the draft resolution imposed no obligation on States. She would vote
ageinet the Indien draft decision.

Li, Mr. FARFED (Pakistan) said that he chared the concerns expressed by the
rgprestntnﬂvn of Zaire. The draft resclution sougkt to imposs on scoe cougfries
the legislation in force in cther countries and showed that the sponsors failegd to
realize that the criminal legisletion of each countyy dependsd on that couglyy’'s
traditions, itc social, econcoic and palitical conditions and its religion. Be
vould vote in favour of the Indien draoft deciszion.

LS, Mr. MAKKT (Oman) said he had serious objections to draft resolution
A/C.3735/L.67 and vould vote in favour of the Indian draft decislon.

L6. Mrs. de BEONLEY (Honduras) indicated that capital punishment bad been
abolished in Hopdursas and that she would vote in favour of draft resqlution
AfC.3/35/L.6T7 and against the draft deciszion.

LT, Ms. FRANCO {Portugal) said that, while she was avere of the legitlative
problems posed by the death penalty, she considered that draft restlution :
AfC.3/35/L.6T was extremely moderate and regretted that procedural moticns were
preveating a substantive discussicn. She would thersfore vote against the draft
decision.

LB. Mr. OKFIO (Ugandm) said that, although he strangly opposed any form of
bomicide, he supported the Indian draft decieion, because he-belleved that each
country should be free to determine, in ite Comstitution, vhether to madntuin or
abolish the death penalty.
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L9, Mr. RAZZ00QI-(Kwmit) opposed draft resolution A/C. 3f35/L.67 end pointed out

that what was good for scme was not necessarily pgood for others; he would therefore
vote for the ‘pdien draft decision.

50, Mrr. RODRIGUEZ (Vepezuela) said that, even if egreement could not be reached
irmedimtely, draft resclution A/C.2/35/L.6T, vhich her country favoured, would
epable progress to be made towards abolition of the death penalty.

51, Mr. GOODEW (Jamaica) safd he would vote for draft resolution AfC.3/35/L.67
if it were put to the wote, and would therefore abstaio in a vote on the Indian
dra®t decision. However, since he did pot know whether the subject of the death
peralty wnia on the-Sixth Committes's agends, he opposed the Moroccan amendment to
the Indian draft decision.

52. Mrs. de REYES (Colembin) seid that she would wvote sgainst the draft decision
oroposad by India, as che ed draft resolution ASC.3/35/L.6T7. She was in
favour of the abolition of th&-death penalty, which moreover aid not exist in her
country, since such action would comtritaute to the enhancement of hu=an rights.

53. Her delegation found it regrettable that draft resclutions submitted to the
Third Coomittes vere all too often withdrawn wvithout being put to the vote, since
they expréssed the views of vericus members of the Committee, even if such views
were controveraial. |

5h. Mr. DERESSA (Ethiopia) supported the draft decision proposed by India, as
amended by Morocco. Draft resolution A/C.3/35/L.67 did not seem to teake account of
the fact that there were many forms of pocietiec and Goverrments with different
velues, cultures and legal prineiples based on relipicus precepts inspired
essentially by the desire of pankind to live in peace and harmony. The discussions
during the Sixth United MNations Congress oo the Preveption of Crime and the
Treatment of Offenders as well as in the Third Cocmittee during the current sessicon
had shown that the problem required detailed study by United Nations organs which
were more coppetent than the Third Committee to deal with the question.

55, Irs. de GUELMAN (Uruguay) said she unreservedly supported draft resolution
AfC.3/35/0.61. The death penalty bad been abolished in Uruguey uader a law dating
beck to September 1907 as well as under the naticnal Conatitution currently in
force. She would vote pgainst the draft decision sulmitted by Ipdia.

56. Mr. NORDEMFELT (Bweden), speaking on & point of order, asked if the question
of the death penalty was on the sgenda of the Sixth Committee.

57. lr. EAHANDA va KAMANDA (Zaire), replying first to the representative of Italy
and then to the representative of Sweden, said that if several countries, including
his own, had requested that coasideration of the question of the death penalty
should be deferred; it wma not because the issue might have been included on the
agenda of the Sixth Céomittee. If it had not been, the Third Committee would then
be in an excellest position to request that the matter should be referred to the
Sizth Committee, a5 the General Asgembly could not take decisions on questions of

a legal nature unless the Sixth Committee had presented its views. That was the
point of the draft decision of India, as amended by Morocco.

F
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{Eg. Kemandn wa Komunda , Zaire)

58. lle considered that it was illogical for the cpponents of the death penslty 1o
argue that, beceuse the death penalty did not exist in their own countries, it
should be abolished in others.

59. Mr. NORDENFELT (Sweden) said it wes his understanding that the question of
the death penalty was not on the egends of the Sixth Committee ond that it was for
the Cenerel Committee of the Genersl Asserbly to take a decision on whether to
refer the issue to the Sixth Coemittee. Such being the cese, he would vote against
the Morocean amendment to the Indian draft decisiom.

0. At the request of the representative of Sweden, a separate vole wns token on

the vords "while awvaiting the conclusions of the Sixth Cocmittee oo *he sublect” im

the draft decision proposed by India, as amended by Morocco. A recorded vote Uas

taken by roll=call.

In favour:

Apeipnst :
———

Absteining:

61.

Afghenisten, Argentine, Bahrain, Bmslnﬂesh, Bulparia, Buruadd,
Byeloruusian Soviet Socialist Eh;mh].i:, Central African Republic,
Costa Rica, Crechoslovekia, Egypt, E{:h:mpm, German Democratic
Republic, Guinea, Euinea.n‘ﬂ_i“u.u, Humgary , India, Indenesin, Iran,
Irea, Jordan, Kenya, Kuwait, Lao Pecple's Democratic Hepublil:,
Malaysin, Maldives, Moogolia, Morocco, Kepol, Niger, Nazeria,
Oman, Pekistan, Polond, Qatar, Romenis, Ssudl Arsbhia,

Sierra leone, Scmalis, Sudan, Thailand, Uganda, Ukrainisn Soviet
Soeielist Republic, Union of Scviet Socimlist Republics, United
Arab Emirates, Uhited Republic of Tanzania, Yemen, Zaire, Zachbia.

Mgerin, Angola, Australie, Austrin, Belgium, Benin, Canads,
Colocbin, Cyprus, Denmark, Dominican Republic, Ecuador, FiJi,
Finland, France, Germany, Federal Republic of, Greece, Haiti,
Honduras, Icelend, Israel, Italy, Jamaiean, Japan, Luxesbourg,
NHetherlands, Newv Zealend, Norway, Panema, Papus Few Guines,
Paraguey, Peru, Portugel, Spain, Sweden, Syrian Arab Republic,
Togo, Trinided and Tebago, Tunisin, United Kingdom of Great
Britain and Horthern Ireland, Uruguay, Venezuela.

Bohamas , Barbados, Bhutan, Bolivia, Botswana, Brazil, Ched,
Chile, Congo, Cuba, Demcecratic Yemen, Geazbia, Ghana, Gustemala,
Guyana, Ireland, Ivory Coast, Lesotho, Liberia, Libyan Arab
Joamghiriyn, Madsy .acar, Mali, Mexico, Mozambigue, Nicaragua,
Philippines, Senegal, Sing.-_pnm, Sri Lanka, Suriname, Swaziland,
Turkey, United Republic of Cameroon, United States of Azerica,
Eugpﬁluv1a.

"I".tm words “while avaiting the conclusions of the Sixth Commitiee cn the

subject” in the draft decision proposed by India were adopted by L9 votes to b2,

with 15 abstentions.

62, ‘The CHAIRMAN invited th¢ Committee to vote oca the draft decision proposed by
Indie, which read: "The Third Committee decides mot to take any sction cn draft

foes
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(The Chairman) -

resoluticn AJC.3/35/L.6T entitled 'Capital punishment', while aweiting the
cenclusicos of the Sixth Comsittee ca the subject”.

5£3. A recorded vote was taken by roll-call.

In favour: Afghanistan, Angola, Argentina, Bahrain, Banglsdesh, Bhuten,
Bulgaria, Burundi, Byelorussian Soviet Socialist Republic,
Central African Republic, Casd, Chile, Conpgo, Cuba,
Czechoglovakie, Egypt, El Selvador, Ethicpian, Gebon, Gambia,
German Democrstic Republic, Guinem, Guinea-Bissau, Guysoa,
Humgary, Indie, Indcoesia, Iren, Ireq, Japan, Jordan, Keoye,
Kuait, Lao People's Democratic Republic, Lebenco, Liberis,
[ibyan Arab Jemahiriya, Mudegascer, Maleysie, Maldives, Mali,
Mauritania, Mexico, Mongolia, Morocco, Mozambique, Nepel, Riger,
Nigerie, Cown, Pakistan, Philippines, Polend, Qater, Romsnia,
Eyapds, S5sp Tome ond Principe, Seudl Arabia, Senegal, Sierra
Ieme, 5 re, Scealia, Sri lanka, Sudean, Thailand, Ugands,
Ukreinian ist Socialist Republic, Union of Soviet Socialist
Republics, United Ared Pmirates, United Repuhlic of Camercen,
Uoited Bepublic of Tenzanim, ¥iet Nom, Yemen, Yugoslavia, Zaire,
Zaphia.

Mgeria, Australia, Austria, Belgium, Caneda, Colombia, Costa
Ricn, Denmark, Dominicen Bepublic, Ecuador, Finlend, Ceraeny,
Federal Bepublic of, Haiti, Hoodures, Iceland, Isrvel, Itely,
Luxesbourg, Hetberlends, New Zealand, Horwey, Paneza, Papus Hew
Guinen, Paragusy, Peru, Portugal, Epein, Sweden, Togo, Tunisia,
United Yingde: of Grest Britein and Northern Ireland, Uruguny,
Yanezuvela.

E

Bahamas, Barbados, Beuin, Bolivia, Botswena, Braezil, Cyprus,
Fiji, France, Ghana, Greece, Guatemala, Irelend, Ivory Coast,
Jamaice, Lesotho, Malawvi, Nicaragus, Surineme , Swaziland, Syrian
Arsd Republic, Trinidsd snd Tobago, Turkey, United States of
Amarice.

[ % draft decision propossd by Indie was sdopted by T6 votes to 33, with
24 tioms.

65. CHATRMAN said that, as & result of the vote which hed Just teken place,
the n%t‘m would not comsider draft resolution ASC.3/35/L.6T further.

Abstaining

66. Mr. SATF (Democratic Yemen) said that his delegaticn had voted in favour of
tha Indian dreft decisica, but its vote had not been recorded,

67. Mr. ROM (Israsl) =aid thet, since there was no coapital pmishment under

Inrsali lav, his delegaticn bhed voted sgeinst the Indian draft decision; it would
heve voted in favour of draft resolution ASC.3/35/L.6T if it hed been put to the

vote.
| -
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6A, Mrs. AKAMATSU (Jepan) said thet her delegaticn would hove abstained in the
vating oo draft reselution A/C.3/35/L.67 if it hed been put to the vote.

69. Miss NICOLATDOU {Greece) said that her delegation would have sbstained in the
voting cn draft resolution ASC.3/35/L.67 ir it had been put to the vote, nlthourh
that did not oean that her Government attached no importance to the question of
espitel punishment. HNo executicn had taken plece in her country since 1973, H-‘L'ld
under Greek legnl practice the death penalty was commuted to life ioprisonment 1T
the sentence had not been carried out within three years of the coaviction. Her
Governcent pevertheless considered that to abolish copital punishment without
adopting en alternative solutica might create n gap in legislation on crime
prevention and erime control at a time when there was 8 resurgence of crime
throughout the world.

9. Mr. GIUST.ITI (France) said that his delegatien would have absteined in the
voting if draft resolution AfC.3/35/L.6T had been put to the vote, since that draft
resolution cootained statements which, in his coumtry's case, were far fro= having
been substantiated, and the question vas under intense scrutiny ot the national
level. That was elso the reason for which his delegstion had ebstained in the
voting on the draft decision proposed by India, His delegatico regretted the
adoption of such decisions, which had the effect of postponing the wdoption of
draft resolutions, mnd it hoped that that practice would not become general.

T1. Mrs. SEMIGHI (Algeria) seid that she haod voted sgminst the Indion draft
decision because the words that had been added as & result of the Moroccan proposal
had made it illogicel. |

T2. Mrs. HOUNGAVOU (Benin) seid that her delegation hed voted against the i
azendment to the Indian draft decision iotroduced as & result of the Moroccen |
propossi, since it would have been more logical, before proceeding to the vote, to |
seek to esteblish whether the question demlt with in draft reselutien ASC.3/35/L.67
vas, in fact, on the Sixth Coomittee's agendea.

T3. Mr. MUCORLOR {(Liberia} said thet cepitel punishment could have o deterrent
effect on persons who might be tempted to commit certein crimes; his delegation
would therefore have abstained if draft resolution ASC.3/35/L.6T had beca put to
the vote.

74. Mr. CABRAL (Guines-Bissau) said that his delegatioa had voted in favour of the
Indirn draft decision because it had ended a fruitless discussion snd had thrown
some lipght eo the problen of cepitel punfshoent, which was not only of & legal, but
also, and more particularly, of & cultural pature. In order to ecosure that the
ideas set forth in the Charter of the United Nations prevailed, Member States
should seek o symbicosis of their cultural values instesd of rejecting other
peoples’ values. -

75. Mr. CLATEL (Syrisn Arsh Republic) seid thet his delegaticn had sbstained :En
the voting on the Indian draft decisian becouse it did nob wish the Sixth Committee
to consider the question of cepital punishment. If the finai phrase added on the
initiative of the Moroccan delegation had not been ndopted, his delegation would
have voted in favour of the Indian propoanl.

faus
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Th. Mrs. MASMOUDI (Tunisia) said that, since her country's legislation did nct
prehibit cepitel punishment, her delegation woald have abstained if draft
resolution ASC.3/35/L.6T had been put to the vote.

77. Mr. ALAXWAA (Yemen) said that his delegation hed voted in favour of the Indian
draft decision because, in his cowntry , the death penelty wes subject to precepts
of the Moslem religion vhich were mimed at safeguarding society.

78. Mr. VERKERCKE [Belgium), introducing draft resolution A/C.3/35/L.B0, resd out
the omendments made to the text following consultotions with s large number of
delegations. The third preembular paragraph should read: "Alarmed at the
incidence in different purts of the vorld of summary executions as well as of
arbitrary executions,”. The introductory part of operstive paragreph 1 should
read: "lUrges Member States concermed:". The first line of the first subparsgraph
of operative paragraph 1 should read: “to respect as & minizmus standard the coatent
of the provizicas of articles 6, 1b and 15". The words "where it exists" should
be added efter the words “appeal procedure” in the second subparagraphk of operative
peragraph 1. In operative paragreph 3, the text after the vords "Further reguests
the Secretary-General” should be replaced by the follewing: "to seek from Member
Stotes, specialized angencies, regicmal international orgenizations and concerned
nen-governmental organizsticns in consultetive status with the Economic and Sociel
Council viewe and observetiocns concerning the problem of arbitrary executicos and
s mmary executions and to report to the Committee on Crime Prevention end Cemtrol

nt. itz next =essien.

79. He anpounced that the United States of Azerica had joined the sponsors of the
draft resolution.

B0, MHr. GONZAIEZ de L2ON (Mexico) seid thst it wes unnecessary to enumrate the
various bodies menticoed in operative parograph 3:; e reference to organizaetions of
the United Natioms system and other bodies would suffice.

B1. He would be glad if the representative of Belgium would inform him under whet
provisions the Secretary-Oeneral was requested to toke the metion referred to in
op:rative paragraph 2, and what results were to be expected from such action.

Bz. Mrs. WARZAZI (Morocco) said that she would like the Belgisn representative to
ielete the reference to specialized egencies in c:pcratizm paragraph 3, aince not
01l those egencies vere necessarily cozpetent to deal with the question of the

death penelty.

83. Mr. VERKERCKE (Belgium), replying to the comments made by the representative
of Mexico with regard to operative paragraph 2, said that the sponsors had wished
to refer to en nctusl situstion, nomely, the action of the Secretary-Ceneral, which
wvas sometimes overt, for example when he expresged regret at certain executioms,
but which might be more discreet in other cases. He reminded the Committee that

U Theat bad deseribed his role as Secretary-General by saying: 'Privetely, I have
dene the best I could".

foes
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B, The CHATRMAN iavited menbers of the Committee to vote on draft resolution
AfC.3735/L.80.

85. At the request of the Mexican representative, a separate vote wes taken on
operative paragraph 2.

B6. Operative paragraph 2 wes sdopted by 52 votes to 16, with L6 ebstentions.

BY. IMr. GAGLIARDI (Brazil) said that his delegation was in favour of direct
coatacts between the Secretery-General and Governments but had nevertheless
abstained in the voting on operstive paragraph 2 becouse it had not been clearly
established who was to decide on cagses where the minimum standard of legal
safeguards appeared not to have been respected, and becouse it considered that it
would be extremely dif7icult for the Sm:retn.nr-ﬂﬂne*rul to take such decisiens.

88. The CHATRMAN said that, if there vas no objection, he would teke it that draft
resolution A/C.3/35/L.80 as a whole, as revised, was adopted vithout a vote.

89. It was zo decided.

90. Mrs. AKAMATSU (Jepen) said that her delegation supported the purposes and the
spirit of the draft resolution which the Comzittee had Just adopted but wished to
enter reservations with regeard to the second end third subparagraphs of cperative
pares: .gh 1, vhich Jopan would have diffieulty in complying with.

Draftt resclution ASC.3S3S/L.81

91. The CHAIRMAN suggested thet the Committee should adopt draft resoluticn
HC.‘EIESIL.EI by CONSCOSUS.

92. Mr. O'DONOVAN (Irelend) suggested that it should be adopted by acclazation.

93. The CHATRMAN seid that, if there was no objection, he would take it that draft
resolution AJC.3/35/L.B1 was sdopted by acclamatien.

gk, It was o Aesided.

95. Mr. DAVISON (United States of America), explaining his delegation's votes on
draft resolutions AfC.3/35/L.97, concerning capital punishment, and A/C.3/35/L.60,
coccerning arbitrary or susmary executions, seid that the Upited States did not

at the present tipe intend to subscribe to an optionel protocel to the
Internationel Covenant cm Civil and Political Rights binding partiesz to sbolish
for ever the desth penalty. His delegation vas willing, hovever, to teke note of
a draft protocol, and it did not cb)ect to Governments' being invited to comment oo
it. It had co-sponsored draft resolutiom ASC.3/35/L.BO becouse, in its cpinion, it
wvas precisely in the direction of improving the standords spplying to cspital
punishment that the internsationsl comsunity should be active. His delegation
therefore locked forvard to subsequent proposals to provide the greatest possible
sefeguards for perscns accused of crimes punishable by the death penalty.
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05. The (HATRMAN anncunced that the Committee had concluded its consideration of
item 65, and invited it to take up item B2.

Druft resolution ASC. L. &2

97. Mr. WAIXATE (Netherlands) said that the sponsors of draft resolution
”CJHE;IMEE, on torture and other eruel, inhuman or degrading treatment or
pinishoent , wished to add the words “or Stetes parties to the Internaticnal
Covenant on Civil end Folitical Rights™ after the word “Governments" in operative
raragraph 3. He suggested that the draft resclution should be adopted without a
vole,

38. The CHATRMAN said that, if there was no objectinn, he vould take it that draft
resolution ASC.3/35/L.82 was adopted without a vote.

99. It was go decided.

Eraft resolubticno AJ’E.E,{'E,{E.BE

100. Mr. WALXATE (Ketherlends) said that a slight change should be made in the
fifth preambuler paragraph of draft resolution ASC.3/35/L.8B3, entitled "Draft Code
of Medicnl Ethics", of which his delegaticn was a sponsor. The words "progressive
codification” should be replaced by "establishment". He suggested that the draft
resglution should be adopted without a vote.

101. The CHATRMAN said that, if there was no cbjection, he would take it that draft
resolution ASC.3/35/L.83 ues ndopted without & vote.

102, It was =o decided.

103. The CHATRMAM zaid that the Cocmittee hed concluded, its censideration of
item B2, He invited it to take up docudent ASC.3/35/L.76, containing the last
draft resolution before the Committee under item 12.

10L. Miss HAGA (Egypt) said that she was withdrawing the amendment she hed proposed
et the preceding meeting, since it was clear from the consultations she had had
with a number of delegatiems that the text, &s revised by the representative of
Itely, commanded o consensus vhich she did not wish to oppose. However, she would
like it to be understood thet the possibility of transforming the Division of MHuman
Rights into a Centre should be considersd with due regerd to the views expressed
on the subject by Governments at several sesaions of the General Asssohly.

105. Mr. O'DONGVAN (Ireland) recalled his statement at the preceding meeting
explaining vhy his delegation was in favour of redesignating the Division of Human
Rights as a Centre for Humen Rights end easking anyone vho did not agree to so
inform him. Thus far, no cne had contested Ireland's positica, and he agein

| asked snyone wishing to state a view contrary to that of his delegation to do so.
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1006. Kr. HAGY (Hungery), referring to the statepent by the representative of
Ireland, seid that his delegation ves opposed to chenging the name of the Dvision
of Human Rights. The representative of Ireland had promised to explain the
position of those delegntions that did not agree witk the proposal in the draft
resolution under consideration. He (lr. Mogy) was still swaiting his explanations
on that point.

107. Mr. HAKXI (Cmen) ssid he wished to ploce on record that his delegation had
not spoken £% the current session on the proposal to change the titie of the
Division of Humen Rights beceuse it had alresdy stated its views on that guestion
at the thirty=-fourth sessicn.

108B. Miss SABATIER (Niger) said that she did net quite follow the remsoning of the
representative of Ireland. Since it vas recognized thut the Dvision of Human
Rights wos sufficieptly ipportant to be pade into a Centre, it wvas merely e
question of regularizing a de facto situstion. Thet being so, vhy not take ao
streiphtforward decision to that effect? There was thus no point in the use of the
words "with a viev to redesignating" in cperstive paragraph 1 of the draft
resolution, as revised by Italy, and she formelly proposed that they should be
replaced by the words "and to redesignste".

109. Mr. ABDUL-AZIZ (Libysn Arab Jemahiriva) cbzerved that, wken his delegation had
proposed concluding the consideration of the draft reselution, it had not been in
order to reopen the debate on further asendments. He also pointed out that the
aim vas to arrive at & consensus without going into secondary considerations.

Since the Egyptian delepation hed stated that it was withdraving its amendment , his
delepation was expecting Italy to inform the Committee that, 82 ¢ result of the
consultations wvhich had token plaece, there wes nov a consensus on the revised t