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{a) CAPITAL FPUNISHMENT: KREPORT OF THE SIXTH UNITED MATIONS CONGRESS OF THE
PREVENTION OF CRIME AND THE TREATMERT OF OFFENDERS

(b) SDOTE UMITED NATIONS CONGRESS O THE PREVENTION OF CRIME AND THE TREATMENT
OF OFFENDERS

(c) INPLEMEWTATION OF THE CONCLUSICNS OF TME FIFTH UNITED RATIONS CONGRESS OX
THE REVENTION OF CRINE AND THE TREATMENT OF OFFENDERS
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Aa) QUESTIOAHAIRE oA THE DECLARATICK CON THE PRFOTECTI(N OF ALL PFRSONS FROH
EEING SUBJECTED TO TORTURE AND OTHER CRUEL, INHUMAN ORt DEGRADING TREATHENT

OR PUKISHMENT

(b} UNILATERAL DECLARATIONS BY MEMBER STATES AGAINST TORTURE AND OTHER CRUEL,
INHUMAN OR DEGRADING TEEATMENT OR PURISHMENT

{¢) DRAFT CODE OF MEDICAL ETHICS

{d) DRAFT BODY OF PRINCIPLES FOR THE PROTECTION OF ALL PERSORS UNDER ANY FORM
OF DETESTION OR IMPRLSOMMONT
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The meectine vas crlled to order at 3.:7 p.M.

SEA0A ITT! 12:  SEPORT OF THE ECONOMIC AMD SOCIAL COUNCIL (continued) =
AGTADM 1700 €5:  CRIME PREVEMTION AND CONTROL (centinued)

(n) CAFITAL ™ AISHNFENT: REPORT OF THE SINTH UNITED NHATIOMS CONCRESS OF THE
PREVENTION OF CRIME AMD THZ TREATMENT OF OFFEMDERS (ASCONT.B7/9)

(b) SIXTH UMITED NATIONS COUGRESS ON THE BHEVENTION OF CRIME AND THE TREATHENT
OF OFFENDERS (A/35/3/Ada.26; AS35/629; AfCOOF.ET/1:/Rev.l and Add.l)

{e] 12PLEENTATION OF THE COMCLUSIONS OF THE FIFTH UNITCD HATIONS CONGRESS ON THD
PREVENTION OF CRIHE AND THE TREATHEMT OF OFFCHDERS (p/35/289)

ACENDA ITEM B2: SORTURE AND OTHER CRUTL, INHUMAN OR DEGRADING TREATHMENT OR
EMISIENT {:nntinﬂ:._-ﬁﬂ_}

{a) QUESTIOWHAIFE O THE DECLARATION ON THE PROTECTION OF ALL PERSCNS FRG! BEIAG
SUBJECTED TO TORTURE AND CTHCR CRUEL, INHUMAN OR DEGRADIMG TREATVENT OR
PUMIISHMENT {A/35/3%9 end Add.1 and 2)

{t) UrILATECRAL DECLARATIONS BY MEMBER STATIS AGATIIST TORTURZ AND OTHEIR COUEL.
IFHUNAN OR DEGRADING TREATHEWNT OR PUNISHIMERT (Af35/370/Rev.l and Add.1)

(¢c) DRAFT CODE OF IEDICAL ETHICS (A/35/372 and Add.1 snd 2 and Corr.l)

{a) DRAFT BODY OF PRINCIPLES FOR THE PROTECTION OF ALL PERSOMS URDER ANY FORI OF
DETENTION OR I#PRISOENENT (Af35/401 and Add.l and 2, ASC.3/35/L.T3/Rzv.1, L.92)

1. lr. SCOBLE {Australia) expressed satisfaction at the success of the Sixth
United 'ations Cengrest ocn the Prevention of Crime and the Treatment of Cffenders,
held at Carescas, Venezuela, in August 1980, The topies discusged at the Congross
included some vhich vere on the agends of the Third Cosmittee, nadely, torture,
capital punishment, extra-legal executions and a code of conduct for lav-
enforcement officials. "The Australian delegation to the Congress, in introducing
the relevant draft resolution, hed mentioned the importence of maintaining
soptinuity between Congresses, ond HMember Statas hod been invited to provide
information to the Secretary-Genersl on the meesures they had teken to implement
the copclusions of the Conpress. It was partly becmuse of its commitment to
sromoting continuity of action that Australia had decided to becone a sponsor of
the Caracas Declaration.

2. Capital punishment was n complex matter which imvolved not only politicel
snd criminal considerztions but cultural and even religiocus ones as well. The
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Conpress had hed before it the report of Manesty International, which drew
attention to the fcet theat in many parts of the vorld even the minimus procedural
safepuards were ipnored when o death sentence was pronounced. His delegation

felt that the most eareful considerstion should be given to the conditions under
vhich the denth penalty mipht be used and te the eventual possibility of
abolishing it once and for all. It was in that spirit that it intended tc support
draft resoluticns ASC.3/35/L.6T7 end ASC.3/35/L.80, on copital punishmeni and
summary executions respectively.

3. Mith regerd to the settinr of standerds, he soid that his delepation had beeu
rratified st the sdoption of the Code of Conduct for Law Enforcement Officinls-
it would support draft resclution ASC.3/35/L.G65 an that subjlect.

k. Concerning the draft code of mediecal ethics, his delemation apreed with the
propasal contaied in draft resolution AfC.3/3%/L.62, on torture and other ervel,
inhuman or degrading punishment. The comuents submitted thus Dur by Governments
to the questionnaire on torture had been very informative and his deleration
would like more time to give them mature consideration. With regord to the draft
bedy of principles for the protection of all persons under any form of detention
or inprisonment, his delegation hoped that the Yorking Group could ecmplete its
vork on the text at the ncxt sezsioa.

5. A further issue addressed at the Sixth Congress had been that of torture,
vhich was unequivocally condemned In orticle S5 of the Universal Decluraticrn of
Fuman Rights and article T of the International Covenmnt on Civil and Political
Riphts. Hiz Govermsent strongly supported the completion of & convention against
torture and other eruel, inhusen or deprading treatment or punishement. It had
participated actively in the drafting of such an instrument in the Cormission on
Human Rights and hed been guided by the principle that the convention must be
clear and must Tirzly preclude any spurious Justificatien for isolated o
systematic uses of torture. The nev instrument must not provide a weoker
international lepal basis for sction spninst torture than existed at present in
the Covenant on Civil and Political Riphts.

€. Mr. HORDEMFELT (Sweden), speaking nlzo on behelf of the deleputicn. of
Denzurk, F:inlaml'. Iceland and Horvay, suid that the Covernments mnd peoples of
the Nordic countries had undertaken to achicve the ultimate nbolition of capitel
pnishoent. Accordinply, they folleoved with close attention the work dene within
the fremevork of the United Nations with a view to restricting the use ~f capital
sunishment. Ieportont resocluticns had been acdopted on the subject, including

in particular Generel Assembly resolution 2857 (XOVI), in vhich the General
Assexbly had affirmed that, in order fully to puarantee the richt to life, there
pust first be action to restrict progressively t'e number of offences for which
rapital punishzent might be icposed, the desirable objective beinr the total
abolition of that penalty in all countries. However, accordinp to a working paper
drawvp up for the Sixth United Fations Congress on the Prevention of Crime snd
Treatment of Offenders, the number of erimes for which eapital punishoent mipht
be imposed scemed to be on the increase, ms did the number of death sentences
pronounced end the nuzber of executions in many countries, Views differed with
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repord to the detervent effect of the death venalty: while research carried out

in thot orea was not conclusive, the experience of those countries which had
abolished the death pennlty hardly scemed to substantiate the theory of a deterrent
effect.

7. ‘The Rordic countries hed opposcd capital punishment becauSe it wes
incompatible with the fundamental ripht to life and the ripght not toc be subject
to cruel  inhuman or defreding treatment and because, unlike other penalties,

it was irreversible. ‘loreover, it uppeared from available studies that
individuals belonring to disadvantaced =roups or rroups thet were the target of
racial discrimination ran the preatest risk of havin® capital nunishment imposed
on them. It was also used arainst politicel adversevies.

. Thus, +he ultimate abolition of capital punizhrent would do much to
strengthen himan rights: cessures that wvould rake it nossible for the
international ecrernity to ecma closer to that oblestive oot by the General
Aggembly over A decade earlier, should therefore be taken.

0,  Mro. BAST (Finlend) soid thet in Sixth United iletions Congress on the
Preventicn of Crime end the Trestrment of Offenders, held in August 1980 at

Caracas . Vencezueln, had enabled Member Stotes to exchonoe informaticr nnd
experience in the field of erime preventivn and contrcl. The nuzber of
resolutions cdopted by the Conpress indieated the wide ranne of problems discusced.

10. With regard to the preparaticn of crime statistiez, experts agreed in
recopnizing that the officicl fipures could be misleading.  In many cotepories of
crime, only & soall fraction of the cases was reported to the outhoritiez. Thus,
rs uas stated in the report of the Sixth Congress, ony countries cistrusted crime
statistics. Efforts should therefore be made to improve the quality of statistics,
so that they could sZerve as & bauis for comparison. The Sixth Conpress hed
adopted & resclution on the sublect, mrd on importont task for the United Hlations
vould be to provide Hepher States with the technieal nssistance they needed for
the preparetion of such statisties in accordance with international standords.
However, it should be borne in mind that it was sometimes impossible to compare
statisties from countries vhich were ot videly Aifferirg stopes of development.
Co-operation in the Tield of erime prevention and control should therefore be
doveloped st the resional level.

11. The comparizon of statistics on erice should also be anplied to the soecinl
costs of erioe control- statistics on the mumber of offences should be
supplemented by statisties on tke mmoer of prisoners. An exchanpe of information
amone countries would make it possitle to formulate more rational crime-fighting
nolicies. In order to improve the system of information, sufficient resources
must be provided. lier delepgation therefore supported the propesal in the report
of the Sixth Conrress concerninm the need for streanthening the capacities of the
United Fntions systez in that area, particularly ‘hat of the Crime and Criminal
Justice Branch of the United Nntiens. Tt also believed that the scope of United
Jaticns re~ienal nctivities in that ares should be enlarped.
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12. Finland had sbolished the death penslty apd therefore supnorted the efforts
of the United ﬂntiuns to peohieye its vltimate mbolition in all countries.

13, Mr. DOHTIMGUEZ PASICR (Spain, stressed the cminently humanitsrinn choracter of
agenda ite=m 02, concernins torturc ond other cruel, inhurman or degrodines treatment
or punisheent | and secid that an incressing number nr Governnents hod undertanken to
respect the Declaraticn against torturc and hed replicd to the auestivnnaire cram
un threc yesrs earlier by the Secretery-General. The Spanish Governpent ves

smang that number.

1k, With repard to the preperstion of the draft convention apuinst ferture and
other cruel, inhuman or degrading treatwent or punishcent, nis delepetion was
vleased ut the prorress of the work and Tirmly suvported the initiative taken in
that repard, vhich wvas in lorpe part due to the Swedish delegeticn. lHis
delegation hoped that the Vorking Group would be eble to complets at the next
seggion the preparation of the drnft bedy of principles for the protection of oll
persons under pny forsm of detention or izprisansent.

15, The guestion of capital punishment vas ore to which his delepation had siven
particular attention st the Sixth United 'ations Connress on the Prevention of
Crime and Trentzent of Offenders, held at Cerecas, Veéhezuela. Smain was w sponsor
of draft rzselution AJC.3/3S/L.6T en2 would support draft -esolution ASC.3/35/L.T5,
concerning measures aiming at the ultimate abolition of copitsl punishment

(Graft Second Optienal Frotocol to the Internetional Covenant on Civil and
Pglitical Ripghts). %

16. His delepstion was also m snonser of draft resolution AJC. 3f35fLi55.
concerning o code of conduct for law-enforcement officials, which it hced Hnuld
be adopted vithout a wote. iis Government, after ectively perticipating in the’
preparation of the eode of conduct, had decided to incorporate it into'its
lapgisletion.

17, ilrs. SUTIERLAND {Conada) noted the success of the Sixth United Hations
Congress on tiue Prevention of Crime and the Treatment of Offenders, which had
brought torether experts from all repsions of the world to exchenge information and
experience on a wide range ol criminal justice issues. There had been sgreemcnt
on the crucinl role of the fanily, school and community as a bulwark apgainst
criminality snd ge custodian of societal values. A specifie resolution hed dealt
with the need to develop at the internationul level standard minisum rules
regardineg Juvenile Justice. On the propossl of the Cunadien delegation, &
resolution {resolution O-AfCONF.B8T/14) on alternatives to imprisonzent, of vhich
she quoted various provisions, had been adopted by consensus. Canada would
continue its efTorts to develop alternatives to imprisonment in order to achieve
a more humane penal system, Letter rehabilitation and easier inteprotion of
offenders into societvy. Ancther Canadion proposal rerarding the transfer of

aof fenders {resolution 13-ASCOUF.8T7/1k) hed alse been adopted. Sinee 1975,
Canodian efforts in thet field hed resulted in the sifning of bilatsrel treaties
with iexien, Pere nnd ahe Wanited Slates, aud negstiztiszae were in progress with
oclier countries.
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18. Tie Sixth Congress had also .creed on the noed for increased co-operaticn et
the internotionnl level for in-depth studies of iusues related to crime prevention
end the treatment of offerders. The participants in the Conpress had felt that the
United MNationt eould nct as n catalyst in policy developoent in that sector, and
thet its role in that respect chould bLe expanded. To that end, the United Vations
should undertake core initiatives, establish mechanisms to enforce internationel
stondards, ond provide technical advice. Helisble and complete inforzation on
crire and cripinanl justice would permit cvaluation and international comperison of
datn and should therefore be made svzilable to States. The participants in the
fonrress hed also drovn attention to the need to toke measures apainst torture and
other cruel or degrading treatment. The resclutions adopted bv the Congress had an
impect on the vork of the Committee on Crime Prevention and Control which made it
necessary to evalunte the resources available to the Crine Prevention end Criminal
Justice Tronch of the United Uations Seeretarist. In that connexion she pointed
out thet the Committee had held its sixth cession immediately following the
Congress in Cormcas but had been unable to obtain the recuisite documentation and
hed therefore had to sdvonce the dates of its subsequent sessions. Her deleguticn
+noupht that the attention of the Committee on Conferences should be drawvn to

that mntter.

19. There had been arrcement at Caracas on the need to increose the staff of the
Crice Prevention mnd Criminnl Justice Branch. The nusber of Professionel stafl
represented only eight can-years of work, which was clearly insufficient to permit
the Uranch to follow up the decisions of the Congress. Conedn supported the
proposal for allocnting more adequate resources to the Branch wvithin the present
volicy of redeploying existing resources vherever pessible.

20. With the move to Vienna of the Centre for Socinl Development and Humanitarien
Affairs, it was izportant to ensure that the socisl sectors of the United ilations
activities, especially crime prevention and criminal justiee, were properly
interratri in over-all planning. To increase the effectiveness of the Vienna=based
divisions, and particulerly the crime prevention branch, there vas a need for
linison positious based in Hew York. !ler delegation understuod that the Assistant
Seeretary-Genersl for Social Development and jumanitarisn Affairs hed elready
proposed such an Arrangenent.

Z1. In conclusion, her dclegation congratulated the Government of Venezuela and
the United Mations Secretariat en the effective organization of the Sixth United
Nations Conference on the Prevention of Crinc ond the Treatment of Offenders. As
lons as tie United Fations endeavoured to den) with socisl and economic questions
fron the profescionel viewpoint vhich had characterized the work of the Congress,
it would =nke m great contribution to the development of International co-operation.

22. Hr. 7HARG (China) said that the Government of China attached great importance
to the prevention of crize and treatment of offenders, le revieved a uumber of
points in the Cermces Declaration, particularly the idea that crime was firely
linked to economic, s.ciel and political factors, 3o thet there could be no
effective erime prevention until thoss problems had been solved.
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#3. The Governpent of the People's Nepublic of China had aluays been very zuch
pware of that fact end since 1950 it head been ettacking the problemes which it had
intepited from feudali=zm ond capitalism with 2 viewv to establisiing a nev socinl
order. The Governoent of China was current] * Tollovinm n complex noiicy: it
was tryinr to main the support of the teoplsd by a large-scale ecusation campairn
about the lepnl cysten; to redeem common offenders throush education, punishing
only the fev who represented & reecl dadper to society: and to improve the
uocinlist lepgal system by the nrosulzation of new laws.

24, 'Whe basiec =rincirles of criminel trials were mas follews: equality of all
citizens before the law; independence of Judicial orpans; Judpements based solely
on facts apnd in mecordance vith the lav; prohibitisn of corporel punishment,
torture gnd other eruel or degroding treatment in order to obtain & confession.
25. Capital punishoeént hed been retaiped in the crininel lav because it was still
needed for a tine, but the death sentence wvas rore and vas never imposed on minors
or pregnant women. Tae lav of criminel procedure contnined detailed provisions
reparding sentencing and appesls, end specified the cases in which the death
penalty should be imposed or comzuted.

26. With repard to Juvenile delinquency, the Chincse Governzent had always
regarded youth as the future of the country, so that its moral, intellectual and
physical development must be fostered. Young eople could not mlveys distinruish
right from vrong and thus they somctimes committed offences, but on the other hand
they were adaptable; the Chinese Government therefore followed a policy of
rehebilitation of Juvenile delinquents. They vere pleced in reforeatories or
schools, eccording to the seriouspess of their crimes, where they studied vhile
working. Hany of them vere looked nfter by assistorce froups. Exeept in extreoe
cases, they were not taken to court. The fev repeated of fenders vere piven light
penalties. Thet method had nroved its wortii., At the same time, the Chinese
Government was studying a sct of rerulstions to protect the lepitimate interests of
the younp and promote their harmonious develorment.,

-

27. Mr. DUE {(Norway) saié that during the past 10 years there had been a general
rise in the crime rate. The existing systen of criminal prosecution was clearly
unable to halt the trend. Sooe countries hed tried to remedy the situation by
severer penalties; others, such as lloruny, by liberslizing their penal codes. But
none of those selutions hed nroduced the anticipated reaults. It vas therefore

an illusion to think that changes in the penal code wvould reduce crirpe.

28. The pature of crice was also changing, lew forms of crime vers appearing,
particularly in coslmercinl practice where the law enforcenent agencies were not .
coapetent. Crime was also becoainr transnationel, and there again national
suthorities were helpless. However, in certain areas gocd international
co-operation hod Leen established, in particular through the United Kations systen
and on the problem of drug trafficking.

29. The chanpmes in the character of crime were closely bound up with rresent-dny
sociol developeent, both national and interpationsl, and to sone extent with the
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trend in development in different countries nnd different kipds of soeieties. An
effective fight mgainst crime required & systemstic study of the festures vhich
encouraged crime in every country snd society, Once the causes of crime had been
defined, o determined will to remove them would be neccssary.

0. A mzmber of countries vere considering reducing the use of imprisonment, which
was often rejerded as inhumane. The Norvesian Penal Code slready provided for
solutions of that kind. Tn that respect, the Horvegion authorities assumed an :
attitude of reserve: offenders who were piven milder lorms of punishment mipht loter
cormit more serious crimes requiring imprisonment. There ves also a danger that such
solutions could rerult in social injustices, since the more resourceful criminals
vould be better able to defend themselves and thus benefit from those messures.
However, those new alternatives might be used in cases vhere criminel lev provided
for milder formz of punishment.

=1, ©Cn the question of crime prevention, both pationally and internaticnelly,
Yorway emphasized the importance of the abolition of inhumen or degrading eethods of
purishment and the abolition of the death sentence. It was difficult to reconcile
the right to life, vhich was perhaps the most important humen rirht, vith the fact
that the State itselfl could take lile.

32, Hr. ALMOSLECHNER {Austrin) said that his Government was fimmly in favour of' the
abolition of capital punishment,

33. The death penolty hed first been abolished in Austria in 1727 end hed been
restored after the First World Yar when the rise of fascism in the 1733s hed been o
yetback to the forces of progress. During the Second World War, death sentences had
become slmost & & ily cccurrence. The death penalty had been sbolished in 1550 in
ordinary criminsl procedure and in 1968 Parliament had embodied the total elimination
of capitel punishuent in the Constitution. In his oninion, the Austrian Parliszent's
action had mot been undesocratic: torture hod been vic.!shed in Curope in the
siphtecath century without consulting the public and the basic principles of national
constitutions - including equality of sex and ~lirination of all forms of racial
digeriminatiun - vere noi always supported by public opinion.

3h. Austria wvould kave advocated the abolition of the death penalty even if the
courts had been infellible ond even if it could have becn shown that it hed a
greater deterrent effect than imprisonzent: the Stete authority should not inflict
romething that it endeavoured to prevent, nemely, curder.

35. The de Jure or de facto abolition of capital punishnent in a considerable
suwber of countries had not led to on increase ir crine and public safety had not
been Beriously threatened. : .

i6. It was clear from various Ceneral Assembly resolutions that the United Mations

was firely coomitted to the idea of restricting snd eventually abolishing capital
vunishment. The draft resclution proposed by Sweden was desipned to translate that
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objective into concrete terms* it was not intended to inmpose s solutior or set o

time.lipit, or to require immediate or
Austrin hed joined the zponsors of the
Covepant on Politicel ond Civil Rights
punishment.

The meeting

drastic chanpges in national legislaticon.
nroposel for s protocol to the Interneticnsl
coneerning the abalition of capital

rose nt I-_.EE Di.T.




