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I. INTRODUCTION 

1. At its forty-seventh session, the Commission on Human Rights adopted on 
6 March 1991 resolution 1991174 entitled **Situation of human riqbts in Iraq". 
Resolution 1991/74 referred to reports of various serious human rights 
violations, vie. '"enforced or involuntary disappearances, mass extrajudicial 
executions, torture and arbitrary detention**, in addition to the use of 
chemical weapons "on the Kurdish civilian population, . . . the forced 
displacement of hundreds of thousands of Kurds and the destruction of Kurdish 
towns and villages . . . and . . . the deportation of thousands of Kurdish 
families". Further specific reference was made to the denial of “freedom of 
expression and of the press". 

2. Taking note oE the report of the Commission's Working Group on Enforced 
or Involuntary Disappearances (B/CN.4/1991/20, pares. 217 to 2361, the report 
of the Commission's Special Papporteur on summary or arbitrary executions 
(E/CN.4/1991/36, paras. 269 to 269) and resolution 1990113 of the 
Subcommission on Prevention of Discrimination and Protection of Minorities of 
30 Auqust 1990, the Commission expressed its "grave concern at the flagrant 
violations of human rights by the Government of Iraq". The said resolution 
additionally urged the Government of Iraq "to ensure full respect for human 
rights and fundamental freedoms*', calling in particular for the halt of 
*'arbitrary and summary executions as well as the arbitrary detention of 
political and religious opponents" and for putting to an end **the practices of 
enforced or involuntary disappearances and the practice of torture". The 
Government of Iraq was further urge6 to "guarantee full respect for human 
rights of all persons in Iraq irrespective of their origin, halt deportation 
of Iraqi citiaens and allow the deported persons to return to their villages 
of origin and receive reparation for the damage suffered as a result of their 
forced displacement". 

3. By resolution 1991174, the Commission requested its Chairman to appoint a 
special rapporteur to make "a thorough study of the violations of human rights 
by the Government of Iraq". In so doing, the Special Rapporteur was more 
specifically directed by the Commission to consider "all information the 
special rapporteur may deem relevant, including information provided by 
intergovernmental and non-governmental organizations and any comments and 
material provided by the Government of Iraq". The said resolution further 
urged the Government of Iraq to cooperate with the Commission and "to afford 
all necessary assistance to the Special Rapporteur". 

4. With respect to the procedural terms of the Special Rapporteur's mandate, 
the Commission required that a report be submitted to the Commission at its 
forty-eighth session and that an interim report be submitted to the General 
Assembly at its forty-sixth session. 

5. On 31 May 1991, the Economic and Social Council adopted decision 19911256 
approving Commission resolution 1991174. 

/ . . . 
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6. Pursuant t0 COllUaissiOn r8SOlutiOn 1991/14 and Economic and Social Council 
decision 19911256, the Chairman of the Commission appointed, on 25 June 1991, 
Mr. Max van det Steel as Special Rappotteut. 

7. Following the terms and references contained in Commission resolution 
1991174, the Special Rappotteur on the situation of human rights in Iraq 
therefore submits this interim report, outlining the course of study 
undertaken and providing information on the nature and content of the 
discowse thus fat established with the Government of Iraq. 

6. Given the evident bread* and complexity of the matters being studied, 
matters further compounded and clearly exacerbated by a continuing state of 
war tn Iraq through much of the past decade and states of civil unrest in 
certain parts of Iraq at various times in Iraq's recent history, the Special 
Rapporteur points out that the approach taken has necessarily been one of 
careful consideration of all the relevant factors affecting the situation of 
human tights in Iraq. MOreover, the volwne MU extent of allegations of human 
tights violations by the Governmclnt of Iraq so far received by the Special 
Rapporteut (whether in concern of civil and political rights ot economic, 
social and cultural rights). and each day increasing, are such as to 
necessitate considerable and detailed examination. Respecting the propriety 
and necessity of seeking the Government's response to this volume of 
allegations, the process of study haa further dictated a programme of 
exchanges of information and views as detailed below. 

9. In the conduct of his study, the Special Rapporteur has sought and 
received information on the situation of human rights from numerous 
individuals and organisations. This information continues to be sought and 
received on a daily basis. 

10. On 22 July 1991, the Special Bapporteur addressed a letter to the 
Minister for Foreign Affairs of the Republic of Iraq in which he expressed his 
interest in establishing direct contacts with relevant authorities of th8 
GOV8rIUII8nt of Iraq on all makers pertaining ta his manJat8. Subsequently, a 
meeting took place on 27 Augirst 1991 between the Special Rapporteur and the 
COUllS8llOr Of the Permanent MiSsion Of the Republic Of Iraq t0 the GffiC8 of 
the United Nations at Geneva. At the m88ting, th8 CounSe11Or conveyed the 
message that the GoverMlent of Iraq f&ended to cooperate fully with th8 
Special Rapporteur, with such cooperation including acceptance of a visit to 
Iraq. In reply, it was suggested by the Special Rapparteur, and thereupon 
agreed, that the best cours8 of action would be to initiate the study by a 
written 8XChange which would be followed by a visit to Iraq. The agreed 

time-frame required the submission of a memoranc¶wn by the Special Rapporteur 
to the Government of Iraq by mid-September, allowing ths Government of Iraq 
one month to reply; further exchanges and study cuuld be accommodated through 
the 8nd of the calender year with th8 visit to take place around the 
New Year. It is the opinion of the Special Rapporteur that in this way he 
shall be able to COll8Ct as much information ds possible prior to visiting 
Iraq, thus making a visit more meaningful and productive. Further, the 

Special Rapporteur hopes that this programme shall place him in a position to 

/ . . . 
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report in a comprehensive manner, presenting the most up-to-date information 
available, to the Commission on Human Rights at its next session. 

11. Following the above progrsmme, an initial memorandum summarizing various 
allegations of human rights violations, and seeking information thereon, was 
sent by the Special Rapporteur to the Minister for Foreign Affairs of Iraq on 
16 September 1991 (see para. 12). A reply from the Government of Iraq was 
received on 25 October 1991. The texts of the memorandzm and of the reply are 
reproduced below in sections II aud III, respectively. 

II. MRMORANUUM OF TRR SPECIAL RAPPORTEUR 

12. By the following letter, addressed to the Minister for Foreign Affairs of 
the Republic of Iraq jnd dated 16 September 1991, the Special Rapporteur 
communicated a memoranbm concerning allegations which he had received: 

'*Excellency. 

"With reference to Commission on Human Rights resolution 1991174, by 
virtue c:f which I was appointed Special RappOAtbw on the situation of 
human rights in Iraq, I have the honour to refer to my recent meeting of 
27 August 1991 with Dr. Al-Kadhi, Counsellor at the Permanent Mission of 
the Republic of Iraq to the Office of the United Nations at Geneva. 

"Let me first express my sincere appreciation for your Government's 
offer, communicated through Dr. Al-Xadhi, of full cooperation with my 
mandate, including an offer to entertain a visit by me to Iraq. 

"In the course of the aforementioned meeting of 27 August 1991, a 
qeneral programme of cooperation was discussed. To recapitulate, it was 
agreed that a written exchange would take place prior to the submission 
of my interim report to the forty-sixth session of the General Aesembly 
under the terms of resolution 1991/74. It was also agreed that I would 
submit a memorandum to your Government in mid-September, to which your 
Government would reply before mid-October so as to enable me to present 
the position of your Government to the General Assembly, 

"With the intention of visiting Iraq as close as possible to the 
date of submission of my report to the Commission on Human Rights at its 
forty-eighth session in February 1992, it was agreed that I would visit 
Iraq in early January 1992. In terms of the programme of my visit, I 
would like to reiterate my requests for the honour of audiences with the 
President of the Revolutionary Command Council, the Foreign Minister, and 
such other Ministers of Government as may be appropriate, along with 
unrestricted access to all parts of the country and to such 
establishments, centres, compounds, buildings, documents, persons, etc., 
as may be deemed necessary for me to carry out my mandate, accompanied by 
such United Nations personnel and necessary advisers as would be required 
for the fulfilment of my tasks. Having been advised that the Ministry of 

/... 
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Foreign Affairs would be the coor%inating office for my visit, I shall 
submit to you the full %etails of my anticipate% visit in due course. 

*aWith the above in min%, I submit to you herewith my memoran%um to 
which I shall await the receipt of your reply. I consi%er it of the 
greatest importance in the conduct of my work to have access to 
first-ban% information an% to be fully aware of the views of the 
Government of Iraq at all times in or%er that I may properly inform the 
General Assembly an% the Conunidsion on Human Rights on the situation of 
human rights in your country. To this en%, an% wbile I fully appreciate 
the technical constraintt= affecting communications at this time, I must 
stress the importance of receiving your reply to the enclose% memoran%um 
by 15 October 1991. Of course, shoul% you have something to a%% after 
that date, I shall always be available to receive any such supplementary 
information thereafter. 

"Accept, Excellency, the assurances of my highest consideration. 

Max van %er Stoel 

13. The following paragraphs repro%uce the memoran%um which was attache% to 
the above letter. 

14. Notwithstan%ing constitutional guarantees against arbitrary arrest and 
%etention, allegations have been made that thousands of persons have been 
arrested end detained by government forces without ever being informed of 
charges against them, without access to legal counsel or %ue process of law, 
an% often without the opportunity to contact their relatives or anyone else. 
It has been further alleged that such practices of arrest an% %etention extend 
to women, chil%ren an% the el%erly. Please comment on these general 
allegations. 

15. As a general matter relating to the detention of persons, please indicate 
whether or not an equivalent to a writ of heheas corvu is available to 
detainees, or, in any event, the maximum duration of time a person may be 
lawfully hel% in detention without being informed of the charges underlying 
his detention and without being brought before a court or judge. If an 
equivalent to a writ of habeas corD,ua %oes exist, please indicate the number 
of applications received and granted in this regard over the last year. Where 
lawful exceptions to the application of the rule exist, please indicate the 
number of persons taken into custody in the last year without the possibility 
of recourse to w corDus or an equivalent safeguard. 

/ . . . 
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16. With reports of disappearances dating back many years, and 3,562 oases 
under consideration by the United Nations Working Group on Enforced or 
Involuntary Disappearances still unresolved, it baa been alleged that this 
practice has been employed systematically throughout the country as part of a 
general programme aimed at quelling opposition. A particularly significant 
incident reported among these allegations concerns the disappearance of some 
6,000 Kurdish Baraani tribesmen (including more than 300 children) taken from 
camps at Qushtapa and Diyana in Arbil on 30 July 1963, the nemea and 
particulars of 2,260 of vhom appear on a list transmitted by the United 
Nationrl Working Group on Enforced or Involuntary Disappearances to the 
Government of Iraq on 29 July 1966. With reports of widespread disappearances 
still being made in connection with, m, the March 1991 uprisings, the 
20 March 1991 arrest of the Grand Ayatollah Sayyid Abul Qasim al-Xhoei along 
with many of his family and associates (see paraa. 36 to 40), the April and 
July 1991 amnesties (see pares. 43 to 46), and recent and continuing 
disturbances in the Kurdish Autonomous Region, please comment on these 
allegations, indicating the procedural recourses available for the 
investigation of such reports , and whether or not there has been 8at8bliabed 
an independent national commission of inquiry into the problem. In 
particular, please provide detailed information on the whereabouts of those 
persons named in appendix 1 h8r8tO who reportedly disappeared in southern Iraq 
in March 1991. 

c. 

17. Numerous allegations have been received that torture and other Cruel, 
inhuman or degrading practices are widely used by aational security forces 
(whether military or police forces) throughout the country, that such 
practices constitute regular techniques for the extraction of confessions from 
persona held in detention and are, in fact, part of a structured programme of 
repression aimed against opposition groups. Specifically, it has been alleged 
that various types of torture and physical abuse (including beatings, 
burnings, extraction of finger-nails, sexual assaults, electric shocks, acid 
baths, and deprivation of food, water, sleep or rest) and psychological abuse 
(such as subjection to mock executions) are regularly suffered by those in 
detention, particularly those detained or imprisoned for political off8nces. 
Moreover, in the course of alleged extrajudicial killings such as those 
reported in the north and south in March and April 1991, it has been alleged 
that persons suffered violations of the body including mutil.stion prior to 
actual death. Further, reports have been received, accompanied with 
photographic evidence, that women and children were strapped to tanks during 
the March uprisings in order to keep insurgent forces from attacking the tanks. 

18. In the light of these very serious and continuing allegations, please 
comment, detailing available recourses for complainants, available procedure8 
for investigation, and the means of disciplining violative security personnel, 
specifying the number of complaints received, investigations conducted, and 

/ . . . 
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seaurfty personnel disciplined in each of th8 last four years. In this 
connection. please also indicate those measures which have been taken to 
implement the Body of Principles for the Protection of All Persons under Any 
Form of Detention or Imprisonment (General Assembly resolution 431173 of 
9 December 1988) and the Dealsration on the Protection of All Persona from 
Being Subjected to Torture and Other Cruel, Inhuman or Deqradinq Treatment or 
?uniabment (General Assembly resolution 3452 (XX) of 9 December 1975). 

\ 
ial killing9 

19. It has been alleged that political killings commonly occur in (and 
outside) Iraq in order to maintain political power within the country. From 
the murder of village mayors to Ministers of Stat8 and from high-street 
assassinations to elaborate extraterritorial thallium poisonings, reports 
suggest that such political killings are carried out by government agents. In 
addition to evident assassiaations are the largely unexplained helicopter 
accidents that took the lives of General Abdul Rashid in August 1988. 
General Salman Shuja in September 1988, &nd Minister for Defence 
Adrian Rhairallah Talfah in June 1989. In commenting on these serious 
allegations, please indicate those post mortem procedures which are available 
and have been used in investigations of such incidents. 

20. Reports of arbitrary or summary erecutioas have been constant since the 
summer of 1979, affecting both members of the Government and civilians. In 
particular, arbitrary or summary executions are said to have become more and 
more frequently carried out as a general form of terror suppressing opposition 
sentiments. or as reprisals against specific groups or persons such as in 
relation to Kurdish guerrilla attacks during the mid-19808 to the late 19806, 
aad in the course and aftermath of the March 1991 uprisings in the north and 
south. In terms of these latest events, information has been received 
alleging, the summary execution of some 150 men and boys taken to the 
Al-Mahawil Garrison near Al-Billa oa 16 March 1991; the summary execution of 
another 70 civilians in Al-Iiilla on 19 March 1991; the summary execution of 
scores of persons during house-to-house searches for insurgents in Al-Samawa 
between 20 and 29 March 19911 the arbitrary execution (e.g. through injuries 
sustained when thrown out of windows) of some 70 patients and medical 
personnel in Al-Hilla hospital on 9 March 1991: the summary execution of 
hundreds of civilians in Qara Iianjir between 27 and 29 March 1991; the summary 
execution (by burning) of 40 persons in Arbat on 3 April 1991; the summary 
execution (by firing squad) of 17 persons in Arbil on 17 April 1991; and the 
massive and indiscriminate bombings and machine-gunning8 cited in 
paragraphs 22 and 23. It is further alleged that such executions are 
continuing to take place throughout the country, particularly in the northern 
Kurdish Autonomous Region, in southern Shiab centres, and in the southern 
marshes. 

I... 
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21. In view of the serioueness of the many allegations referred to above, 
please comment, indicating whether or not any government inquiry has been 
constituted to consider these allegations. In so doing, please specify such 
civilian and military laws as may exist which may permit the prosecution of 
those responsible for such crimes , citing the number of such prosecutions that 
have been made in each of the last four years. In addition, Qlease indicate 
the legal recourses available to the relatives of the victiaw. citing the 
number of times such procedures have been resorted to in each of the last four 
years. 

E. 

22. In reaction to various public demonstrations and civil disturbances aimed 
against the Government, it has been reported that the Government has emplayed 
extreme and indiscriminate measures resulting in the injury, maiming and death 
of thousands of persons, including women , children and the elderly. Of note 
in this connection is the use of chemical weapons on the town of Balabja in 
March 1988 in which an estimated 8,000 unarmed civilians died, followed by the 
reported use of chemical weapons on various other villages in northern Iraq 
during August 1988. More recently, it has been reported that indiscriminate 
bombardment of residential areas of Basra, Najaf and other southern cities 
during the March 1991 uprisings included the use of phosphorous bombs and 
napalm. During the uprisings in northern Iraq, indiscriminate bombardment of 
residential areas of Chamchamal (1 to 8 April 19911, Altin Kopri and Z&ho 
(30 March 1991) reportedly killed hundreds of civilians, while numerous 
refugees on the Arbil-8slehuddin and Rawandus-Haj '(hlran roads were reportedly 
attacked by helicopter gunships on 31 March 1991 and 1 to 8 April 1991, 
respectively. Concerning this same period, several reports have been received 
alleging instructions by Iraqi military and security forces for immediate 
civilian evacuation of whole towns and larger population centres under threat 
of the use of chemical weaQons and gases. 

23. In view of the serious nature of these widespread and continuing 
allegations (and notwithstanding the equally serious issues raised by these 
same incidents in the context of Qsragraphs 19 to 21, please comment on thlir 
substance, specifying government policies dealing with control of civil 
disturbances, existing controls and prohibitions on the use of weapons of 
indiscriminate destruction, and the available legal recourses against those 
responsible for employing such measures in violation of controls and 
prohibitions. Please also indicate the steps which have been taken to 
implement the Basic Principles on the Use of Force an8 Firearms by Law 
Enforcement Officials (adopted by the Eighth United Nations Congress on the 
Prevention of Crime and the Treatment of Offenders, held in Havana from 
27 hugust to 7 September 19901, and whether or not any government inquiry has 
been establishe8 to consider the above allegations. 

/ . . . 
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24. In oonnection with the aOtOei0n in 1090 of several thousarrb foreign 
oivilians within Iraq, end their acknowledged distribution around the country 
as whumsn shielasgg designed to aissua&e attacks on potential targets of war 
within Iraq, together with the subsequently similar treatment of prisoners of 
war aaptured in early 1991, please provide thy legal basis of these aetentions 
and treatment, citing the relevant orders , and noting those ineasures which 
hsve been taken to afford compensation to the victims. 

25. It has been widely alleged that the present Constitution slid composition 
of the Goverannent of Iraq a008 not represent the freely expressed will of the 
people of Iraq, -a that diverqenoies from the democratic principles of the 
Charter of the United 1Jatiuns. the Unive5sal Declaration of Emsn Bights ana 
the lnterastionsl Covenant on Civil and Political Riqhts are manffest in 8s 
usacaountsble exeautive power that routinely bypasses evea the ostensible 
fnstitutions of democratic governmeat. In view of these allegations, please 
provide the followisq iafonsstion requested. 

26. With respect t0 the legal status of the Revolutionsry cornand Council, 
please explain its aonstitutionsl relationship with the Matioual Assembly. 
Please also indicates the constitutional powers of the President of the 
Revolutionary c0nna0a Councilr the nature of the Revolutionary Command 
Council's aacountability to the general population; the number of times in ths 
last two years t&t the Uational Assembly has rejected bills originating from 
the Revolutionary Cosnsand Council, and the number of bills it has approved; 
and the number Of dsCres8 promulgated by the Revolutionary Command Council in 
the last two years. In relation to decree8 of the Revolutionary cornand 
Council in general, please specify whether or not they supersede normal lava 
or whether they must be subsequently endorsed by the National Assembly. In 
aaaition, please indicate the date of the last general national elections 
(including a copy of the pertinent elections laws) together with the 
anticipated date(s) of the next general national elections. with reqara to 
regional and local government, please indicate the immediately previous 
occupations and basis of authority (i.e. whether they were appointed or 
elected, by whom. vhen and for how long) of the governors of all regions en8 
the mayors of all cities with populations exceeding 250,000. 

no of the j&&i&y 

21. According to various reports, there is considerable doubt concerning the 
inbpendence of the judiciary from the powers of the executive. These doubts 
surrounding the administration of justice in general are compounded by 
additional allegations that many appointed members of the judiciary are not 
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properly qualified and that, in any event, a large part of the administration 
of criminal justice and laws entailing serious penalties against the person 
are administered outside the normal judicial system. With regard to these 
allegations, please provide the following information requested. 

28. Please indicate the method of appointment of members of the judiciary 
(both regular and special courts), detailing such professional requirements as 
are necessary for appointment to the judiaiary. In this connection, please 
indicate the names and immediately previous occupations of all higher court 
justices (of both regular and special courts). , 

29. With reference to Law Uo. 180 of 1968, amended by Laws Nos. 1, 85 and 120 
of 1969, please explain the constitution of the Revolutionary Court 
established in Baghdad under this Law. In the functioning of this Court, 
please indicate the percentage of cases resulting in findings of guilt, and 
describe the process of appeal permissible from the Revolutionary Court noting 
the percentage of successful appeals from the findings of this Court. 

30. As regards the composition, constitution and functioning of the numerous 
special and temporary courts (including the Revolutionary Court) variously 
established throughout the country, please provide details of the scope of 
judicial functions assumed by these courts. In so doing, please indicate the 
number of death sentences and sentences of lengthy incarceration declared by 
these courts in each year since 1987. noting the total number of such 
sentences declared by all civilian courts in these same years. 

31. In the practices of the Revolutionary Court and other special and 
temporary courts, please indicate the percentage of trials conducted 
Ncemetar the percentage of defendants represented by lawyere of their own 
choosing, and the percentage of convictions reviewed on appeal. 

32. In view of the continuing force of various broadly applicable and 
imprecise laws (carrying extreme penalties for violators) prohibiting such 
things as "insults against the President*', it has been repeatedly alleged that 
freedom of speech and other liberties guaranteed by those human rights 
instruments to which Iraq is a party are severely curtailed if not fully 
undermined. Indeed, it has been further alleged that the existence of such 
laws, broadly interpreted and widely employed, is at the foundation of a 
system of repression that permeates the general population. On the basis of 
these allegations, please provide the following inforrration requested. 

33. Under the terms of Revolutionary Command Council Decree No. 840 of 
4 November 1986 (appearing in the Iraqi Pffjcial Gasetu of 17 November 1986) 
which prescribes severe penalties including death for, inter alia, anyone 
directing slanders or insults against the President of the Revolutionary 
Command Council or anyone representing him, the Revolutionary Command Council, 
the Al-Baath Party, the National Assembly or the Government, please indicate 
the number of people prosecuted and found guilty un6er this law in each year 
since its promulgation, specifying the actual sentences declared in each case. 

/... 
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34. In relation to artial8 164 of the Penal Code, under which %ny person 
who, in time of war, attempt8 to jeopardise the military, political or 
eoonomic situation of Irag" may incur the death penalty, please indicate the 
number of death eentenaes declared under this law in the couree of the laet 
year. 

3s. As regard8 Revolutionary Command Council Resolution No. 461 of 
31 March 1960, retroactively applying the death penalty to persons having been 
member8 of the Shish fundamentalist Da'wa Party, please specify the number of 
persons charged under this Resolution , noting the names of those sentenced to 
death. 

36. With respect to the rules and regulations applying to membership in the 
Al-Baatb Party, please indicate the number of persons who have been charged 
under: article 209 of the Penal Code (making it a capital offence for an 
Al-Baatb Party member to conceal his previous party affiliations); Law No. 107 
of 1974 (making it a oapital offence for an Al-Baath Party member to maintain 
links with any other political party or.organiaation)i Law No. 145 of 1976 
(making it a oapital offence for a former Al-Baath ParCy member to have any 
connection with any other political party or grouping)3 and Law No. 111 of 
1976 (making it a capital offence to recruit into another political party or 
grouping anyone who has or he8 hed any organizational relationship with the 
Al-Baath Party). In relation to each of these laws, please also provide the 
names of all persons sentenced to death under these laws. 

37. As concern8 political offences in general, please provide a list of all 
such offences carrying penalties of incarceration or death, indicating the 
number of persons arrested under these laws in each year since 1 January 1908, 
and detailing the rum188 and specific offences of all persons sentenced to 
death for such crimes over this same period. 

38. According to information received, the Grand Ayatollah 
Sayyid Abul Qesim al-Khoei was arrested in Najaf on 20 March 1991 along with 
members of his family and associated scholars, was taken in custody to 
Baghdad, and has since been returned to Najaf where he remains under 
continuous surveillance, restricting his personal liberty. 

39. With respect to this case, please provide the following information 
requested: 

(a) A detailed account of the legal basis of the Grand Ayatollah's 
detention and that of those taken into custody with him, including Copies Of 
the laws sanctioning the arrests and detentisns: 

/ . . . 
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(b) A detailed description of the terms of the Grand Ayatollah's 
detention, including whether or not he is permitted to receive visitors of his 
own choosing and at his discretion or on any other terms2 

(c) An account of the whereabouts of those persons reportedly arrested 
with the Grand Ayatollah, as named in appendix 2. In this connection, please 
specify the whereabouts of those subsequently released and/or the date(s) of 
their release from custody, or the places and terms of detentitin of those 
persons named in appendix 2 who continue to be held in custody. 

40. As regards the general health and well-being of the Grand Ayatollah, 
assurances are requested that proper and necessary health care be provided 
including those medicines and treatments required for his heart ailment. 

41. According to information received, Mr. Ian Richter, a British national, 
was arrested on 17 June 1986 at Baghdad International Airport, was 
subsequently tried for offences of bribery and corruption under the Iraqi 
Criminal Code, and has since been imprisoned in Irag serving a sentence of 
life imprisonment. 

42. With respect to this case, please provide the following information 
requested: 

(a) A summary account of the process of law against Mr. Richter from the 
date of his arrest through to his present incarceration, including account of 
all places of his detention before, during and after his trials 

(b) A detailed description of the charges brought against Mr. Richter, 
the constitution of the court before which he was tried, and the evidence upon 
which he was found guilty. In this connection, please specify the date on 
which Mr. Bichter was informed of the charges against him, the names of 
witnesses brought by Mr. Richter in his defence, the number of times and the 
length of each time Mr. Richter was allowed to consult with a lawyer, and 
whether the defence lawyer was appointed by the Government or was freely 
chosen by Mr. Richter; 

(c) A detailed aescription of the appeal process granted to Mr. Richter, 
together with the results of such appeals. 

I. fects of recent amnesti_ga 

43. In keeping with practices sating at least from 1988, the declaration of 
amnesties has been reportea from Iraq during 1991. According to information 
received, there were a series of amnesties declared in April subsequent to the 
internal uprisings in the north and south of Iraq, and another amnesty 
recently declared in July. While the declaration of recent amnesties baa been 
generally applauaed in several quarters, allegations remain that the amnesties 
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are also used as a means of rounding up members of opposition groups, and that 
the terms of the amnesties are frequently violated by government agents who 
arrest certain persons returning out of places of hiding (within Iraq or 
beyond) in order to take advantage of these declarations. Several reports 
allege that persons already detained, aa with several of those arrested during 
(and in violation of) the amnesties, rather than being released have actually 
"disappeared" in the custody of the Government. In this connection. please 
respond to th, following requests. 

44. With respect to the April smnesties (beginning with the initial 
announcement of the Revolutionary Command Council on 5 April and subsequently 
extended fn scope and time), please forward cogfes of all relevant decrees and 
indicate the number of persons who may be said to have taken advantage of the 
smnesties together with the number and names of those released from detention 
under them. Please also indicate whether any foreigners w8re permitted to 
benefit from these amnesties, whether in fact any did, or, if not so 
permitted, the number of foreigners (citing names and nationalities) held as a 
result of their participation in the activities for which the amnesties were 
accorded to Iraqi nationals. In relation to this last matter, please also 
indicate the number of foreigners (citing names and nationalities) killed 
during the insurgencies. 

45. In the light of significant and repeated allegations that certain persons 
taking advantage of the April amnesties, particularly Kurds in the city of 
Arbil, were detained upon their return, taken to the city stadium, subjected 
to punishments or executed, or have subsequently disappeared, please comment 
on these allegations. 

46. With regard to Decisions Nos. 241 and 242 of 21 July 1991, issued by the 
Revolutionary Command Council, granting general and comprehensive amnesties to 
"fugitives for political reasons", Iraqi prisoners and detainees convicted of 
political offences, and military service deserters, please indicate the number 
and names of persons who have taken advantage of these amnesties, especially 
those released from prisons or centres of detention. 

J. TEaatment of ethnic grouea 

The Kurdish minority 

41. The Special Rapporteur has noted the 1991 reports submitted and 
representations made by the Government of Iraq before the United Nations 
Committee on Human Rights and the United Nations Committee on the Elimination 
of Racial Discrimination, referring to the extensive legal provisions securing 
the rights of the Kurdish minority in Iraq, particularly in the Kurdish 
Autonomous Region. Nevertheless, evidence of the implementation of these 
guarantees is lacking and the effectiveness of these laws is uncertain in the 
face of considerable allegations of oppression. In addition, the massive 
flight of people from Kurdish regions (essentially unaffected by the Gulf war) 
after the March 1991 disturbances is alleged to be evidence of the extensive 
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fear instilled in the population after many years of general oppression. In 
the light of the related allegations of the use of extreme measures, including 
the aforesaid use of weapons of indiscriminate destruction. against the 
Kurdish population on many occasions over several years, and in view of the 
reports of regular expulsions of Kurds to Iran or their forced resettlement in 
newly established villages and city suburbs, please comment on the massive 
exodus of Kurds in April 1991. In so doing, please indicate the percentage of 
ethnic Kurds in the National Assembly, the method of appointment of the 

' Executive Officers of the Kurdish Autonomous Region , and explain the June 1986 
law requiring candidates for the Kurdish Legislative Council to have a 
well-established record of fulfilling Al-Baath Party objectives. In addition, 
please indicate those measures which are presently being taken to guarantee 
the health, lives and property of the Rurds, noting the degree of active 
participation of Kurdish representatives in the administration of these 
proqrammes. 

48. With respect to the Turkoman population centred in and around Mosul and 
Kirkuk provinces, please describe those measures which have been taken to 
assure Turkoman participation in the government of these regions. In so 
doing, please respond to allegations that the limitation on the sale of 
Turkoman-held real estate only to Arab Iraqis (effected through the 
requirement of special licences), in conjunction with the practice of granting 
confiscated Turkoman properties to resettling Arab Iraqis, is part of a 
structured programme to alter the ethnic ratios of the populations of these 
regions. Further, please specify the extent to which the Turkoman language 
may be used in public institutions in those regions with large Turkoman 
populations. 

Xb Dractice of em 

49. According to information received, large groups of persons who have been 
resident in Irag for generations before Iraqi independence have been expelled 
from Iraq in recent years on the basis of the argument that they are not Iraqi 
nationals due to their ethnic lineage. It has been further reported that 
there exist, in fact, various types of Iraqi "nationality" such that millions 
of people live in constant fear of being deported. In this connection, please 
comment on these allegations and reports, providing copies of Iraqi laws 
pertaining to nationality and deportation. 

K. liaious oractices and cultural oroaertia 

50. In the light of considerable reports of widespread harassment of 
religious leaders, scholars and students, the closing of their centres of 
learning and worship and/or the destruction of such schools, mosques and 
monuments, please provide the following information requested: 
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(a) The number of religious centres of learning, mosques, shrines and 
roajop monuments in each of Najaf, Karbala, Basra, Airkuk, .Arbil, Mosul, Dihuk, 
and Sulaimaniya as of 1 January 1999, and in those same cities as of 
1 September 1991; 

(b) The number of religious scholars,and student0 (distinguishing Iraqi 
nationals from foreigners) resident in Najaf and Xarbala as of 1 January 1991, 
and in those same citSe8 as of 1 September 1991; 

(c) The current conditions of Darul Xiikma school, Qaawini school, 
Sheikh Tusi mosque and Al-Kboei Hudsainiya in Rarbala, togetber with the 
present conaition of the Wadi Al-Salem cemetery in Najaf. 

51. In aaaitfon to the information requested, comments ana responses are 
invited on the following allegations communicated to the Special Rappotteurr 

(a) Recent reports allege that there are no functioning religious 
centres of learning in Najaf and Uarbala, fncluaing the ancient universities, 
at this time, and that the Al-Khoei school hes been razed to the grounc¶. 
Please comment on these allegationsr 

(b) Recent reports allege that the traditicnal call to prayer and 
pilgrimage in the holy ohrines of Najaf and Rarbala has been banned along with 
public prayers in these holy cities. In adaition, it has been reportea that 
many Shish clergymen are banned from wearing their traditional unfforms and 
from performing their religious auties. Please comment; 

(c) As a part of a general policy aimefl against organised religion in 
general and the Shiah religious community in particular, it has been reported 
that more than 1,000 religious books have been banned by the Ministry of 
Information, and that various religious practices (such as Shish traditional 
rituals about Imam Hussein) are prohibitea both in public and in private 
places. Please comment3 

(a) Recent reports allege that the holy shrines of Shish Islam 
(especially in Najaf and Karbala) have been aesecratea by government forces, 
have incurred severe aamages, and have been sealed oft from worshippers. 
Further, religious manuscripts and books in a number of libraries are said to 
have been either burnt OP otherwise purposefully destroyed. Please comment, 
explaining government actions if true3 

(e) Recent reports allege that reparations to the damaged shrines of 
Najaf and Karbala, including their ancient perimeter walls, are being carried 
out in such a way as to deface the religious art and to damage these cultural 
properties permanently. It is also alleged that these reparations are being 
conducted without consultations with the members of the local religious 
communities. Please comment, explaining government actions if true. 
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L. Access to food and s 

52. Information has been received that stores of food and medicaments are 
hela by government authorities in secure facilities out of reach of the 
general public, and that access to these stores is available only to certain 
persons and organisations close to the Government. Uoreover, and despite the 
severe conditions end shortages affecting the great majority of the 
population, it has been reported that military personnel and government 
officials enjoy ready access to these stores ana have, in fact, received 
increases in their pay end benefits in recent months. Please comment on these 
reports. 

53. In view of the severe post-war conditions affecting large parts of the 
population through the destruction of various parts of the health-care 
infrastructure, food-producing ant3 foo&distributing systems, please indicate 
those measures being taken to ensure sufficient allocations of available 
resources to meet the requirements of the population, particularly those most 
in need. In this connection, please indicate measures being taken to ensure 
fair and sufficient access to foodstuffs and medicines in the least-serviced 
areas, including rural areas. the regions of the north anB south that suffered 
insurgencies in March 1991, and in the region of the southern marshes. With 
particular concern for those in the southern marshes, please also indicate 
measures being taken to provide clean &inking water for the residents an4 
refugees situatea there. 

54. With regard to fair access to such supplies as edst. please inaicate 
such guarantees as may exist which ensure priority access for the most 
vulnerable, for infant children, lactating mothers, the elderly ana the ill. 
In a&lition, please also indicate such measures which guarantee equal access 
to baoic necessities for all without distinction. 
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III. RSPLY OF THE GOVE5NMMT OF IaRQ 

55. The following text constitutes the reply of the Government of Iraq to the 
memorandum of the Special Rapporteur which was received on 25 October 1991; 
some 120 pages of annexes submitted together with the reply are not 
reproduced. (For the titles of the snnexes, see appendix below.1 

In our view,'the question of human rights in any country, including Iraq, 
cannot be discussed without taking into consideration the economic, political 
and social background and the evident manner in which the situation is 
influenced by the factors of time and place. Under wartime conditions, human 
rights cannot be discussed in the same spirit and with the same degree of 
objectivity as in times of peace. A country with a long-standing democratic 
tradition cannot be compared with a developing country that is making diligent 
efforts to attain both democracy and economic prosperity. Every country has 
its own particularities and indigenous walues which cannot be set aside in any 
discussion on human rights , especially in the light of the intensive dialogue 
which has given rise to controversy on this subject in various countries with 
different cultural or religious affiliations. 

We have drawn attention to the above in the introduction to our reply to 
your questions because we wish to highlight the fact that the humanitarian, 
ethical and universal aspects of human rights are not doubted or questioned by 
us, since Iraq firmly believes in these rights. Woreover, it is an 
indisputable fact that human rights should be respected and promoted as a 
humanitarian facet of present-day life. They also constitute the basis for 
social development and they have a positive impact on the achievement of peace 
and justice at the international level. 

Being motivated by this belief an& perception, Iraq has alreaUy ratified 
a number of international human rights instruments and is carefully examining 
those which it has not ratified in order to adopt a clear, objective position 
thereon. Iraq has participated, an6 will continue to participate, in 
conferences, symposia and committees seeking to promote human rights at the 
national, regional and international levels. Our country is also faithfully 
fulfilling its obligations in regard to the submission of periodic reports on 
the evolution of the human rights situation in Iraq. It replies to the 
questions raise8 by the international bodies and non-governmental 
organizations concerned. Iraq has never defaulted in this regard, except on 
rare occasions and by reason of fnrce majeus& Even the advent of the 
Iraq-Iran war, which was an erceptional period in Iraq’s modern history, had 
little effect on Iraq’s fulfilment of its obligations in this regard. 

The sufferings of the Iraqi people throughout the period of foreign 
occupation, in which their individual and collective rights and their 
legitimate aspirations for dignity, freedom and sovereignty were disregarded, 
and the deliberate neglect or indifference shown by the previous political 
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regimes in Iraq for the question of human rights , were among ;;he reasons which 
prompted the present political regime in Iraq to pursue a diligent policy 
reflectiuq the people's desire to strengthen and promote human riqhta. This 
popular desire wus expressed in numerous resolutions and official documents, 
particularly the present Constitution, and was reflected in several 
legislative enactments affirming the need to respect the people's will, as 
well as their right to a decent life and their right to exercise their 
fundamental freedoms in a democratic environment conducive to the growth and 
development of their individual and collective personality. 

The fact that Iraq is a relatively recently established developing 
country means that there are a number of constraints relating to the degree of 
development attained in the cultural , economic and sociel fields. Hence, 
recoqnition of, and belief in, human rights does not imply that they are put 
into practice, since major efforts are needed to resolve various practical 
problems. 

Positive changes had been made since 1968. From that time until the 
start of the Iraq-Iran war in 1980, no serious violations of human rights were 
reported in Iraq. However, the Iraq-Iran war, the economic embargo which 
began in August 1990 and the Gulf waz in 1991 inevitably had an impact on the 
human rights situation in the country. 

Human rights cannot flourish in time of war , although respect for these 
rights increases when peace and tranquillity prevail. This was exactly what 
we began to witness after the cessation of military operations in August 1988 
and until Auqust 1990. During this short period, the current Constitution was 
reviewed and a new draft constitution was discussed. Several emergency laws 
and decrees that had been issued during the war were also re-examined and many 
of them were abrogated. The beginning of a new era was proclaimed in which 
citizens were allowed to travel without restrictions and freedom of the press 
was respected. This new era was also characterised by political pluralism and 
abrogation of the emergency laws and regulations which had restricted the 
freedom of citizens. 

This new era soon started to wane as a result of the Gulf war and the 
economic embargo on Iraq. 

This unjust economic embargo is still having an extremely adverse impact 
on the life and dignity of the Iraqi people and, consequently, on human rights 
in the economic, social, cultural, civil and political spheres. We are all 
aware that the insecurity, price rises and scarcity of basic foodstuffs and 
medicines resulting from the abnormal circumstances experienced by Iraq have 
all had a direct impact on the enjoyment of human rights by Iraqi citiaena and 
on the State's ability to promote them. 

The situation was aggravated by the total destruction of the country's 
infrastructure in the agricultural, educational, health, industrial and 
communication sectors. It is well known that the United States/European 
bombing destroyed bridges, fields, schools, streets, civilian houses, 
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hospitals an& electric5ty and water supplies. Fear and chaos increased as 
gang8 of ruffians, outlaws and military deserters, together with groups who 
had crossed the border from Iran, committed barbaric acts which were totally 
alien to the t5me-honoured values of Iraq5 society. These batbaric acts 
included the murder, mutilation and rape of thouaauds of innocent civilians, 
snd the pillaging and theft of public funds and private property in the areas 
where the disturbances took place. H05p5ta1a, schools, universities and 
courts of law were deatroyed and these outlaws even went 80 far as to set up 
“special courts” in which many innocent citizens were killed, including 
children, women and elderly persons, in addition to tha physical liquidation 
of a large nuinlmr of civil servants. 

These criminal acts appear to have been planned in advance by foreign 
bodieat yet another page in the history of military aggression against Iraq 
for the aohievement of well-known political ends. 

Accordingly, these events can under no circumstances be regarded as an 
“istifapp”. It was an exceptional state of chaos, disorder and armed 
rebellion which zoon ended, after only a few days, when order and authority 
were restored 50 the areas afflicted with this abnormal situation. 

While the government troop5 were regaining control of these areas, the 
armed conflicts which occurred between the troops and those subversive groups 
inevitebly led to loss of life among citizens, the security forces and those 
groups, some of which fled the country. 

Finally, a general amnesty was granted to the persons involved in tbe 
disturbances, except those who had committed acts of murder or rape. 

The re-establishment of order and tranquillity in these areas during a 
very short period of time highlights the fact that these disturbances 
characterized by chaos and lavleasneaa w8r8 provoked by the circumstances of 
the military aggression against Iraq and by foreign intervention. 

Bowever, in Spite of the major tragedy experienced by Iraq, there are 
still aomd bright spots on which we would like to focus. The GOV8rXZS8nt and 
people of Iraq have spared no effort to diminish the extent of the material 
and moral damage auffbred by Iraqi society and its citizens, since the crisis 
and the continuing embargo are still having az adverse impact on the human 
rights situation. 

In this COnnectiOn, we wish t0 refer t0 the numerous amnesty decree8 that 
were promulgated, the abolition of the kevolutionary Court and the abrogation 
or amendment of several lavs and decisions issued during the war. Travel 
restrictions w8r8 lifted, the Political Parties KCt was PrOmUlgated and a new 
constitution and press law for the country are also under preparation. 

The criticisms levied against Iraq during the two wars, regardless of 
their validity, came as no surprise to ua. We have already replied to these 
criticism8 on the basis of the available information, although it was 
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impossible for us to reply in some ca8es due to the lack of reliable 
information, particularly in regard to the disappearance of many persons who 
have not yet bsen traced and some of whom are include& in the lists of 
"enforced disappearances". 

How can a country, having fought a ferocious war like the one with Iran, 
an eight-year military conflict entailing human and material disasters, 
ascertain the fate of citieens missing in border areas which were the theatre 
of military operations from which people fled seeking safe refuge or which 
they were forced to leave due to the threat from armed bands? Row can we 
imagine the possibility of promoting human rights, democracy and freedom under 
conditions of foreign occupation and intervention? 

The State is faced with a difficult choice between defending the 
country's territorial integrity and national uuity and ensuring the rule of 
law through the adoption of emergency measures to attain these objectives in a 
manner which might temporarily or marginally infringe some individual rights, 
or sacrificing everything. 

We cannot therefore claim, in the light of this difficult situation, that 
human rights in our country are not beset by any problems or obstacles. 
However, the Iraqi Government has the resolute political will to overcome 
these obstacles so that human rights and fundamental freedoms can be better 
exorcised in Iraq. 

Finally, although the Special Rapporteur has not inquired about the 
impact on human rights in Iraq of the unjust economic embargo to which the 
Iraqi people have been subjected since August 1990, any talk of human rights 
in any country must necessarily touch upon the fundamental issue of whether 
its citizens have sufficient food and medicines, since this relates to the 
right to life, especially in the case of the most vulnerable categories of the 
population such as children, infants, pregnant women and the elderly. Row 
could such a sensitive fssue be disregarded by the Special Rapporteur and, in 
turn, by the United Nations Commissiun on Human Bights, by non-governmental 
organizations aad especially by the members of the international community 
which show concern for the question of human rights? 

We hope that the Special Rapporteur will give due attention to this 
sensitive issue, particularly in view of the fact that the scarcity or lack of 
basic foodstuffs and medicines has had a direct impact on the enjoyment of 
most human rights in Iraq, especially the right to life as exemplified by the 
loss of thousands of human lives. 

In this connection, we wish to refer to the close interrelationship 
between economic, social and cultural rights, on the one hand, and civil and 
political rights, on the other, as affirmed in numerous resolutions adopted by 
the United Nations and human rights bodies, the most recent of which was 
United Nations General Assembly resolution 45196 of 14 December 1990. 
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The questions concerning arbitrary detention were very general and 
abstract. To enable the competent authorities to answer them, they must refer 
to specific incidents and contain detailed information that can be verified. 
Accordingly, we will confine our reply to the legal framework of judicial and 
adxinistrative detention and cases of such detention. 

Articles 20 and 22 of the Constitution guarantee the right to liberty. 
The provisions of articles 421-429 of the Penal Code prescribe very severe 
penalties for acts prejudicial to personal liberty and the inviolability of 
homes. These provisions apply to all persons , without any discrimination, and 
the penalty is increased if the offence is committed by a public official. 
The right of defence through the appointment of a lawyer is fully guaranteed 
by the explicit text of article 29. paragraphs (b) and (c), of the 
Constitution and article 144 of the Code of Criminal Procedure stipulates that 
the court must appoint a lawyer to defend a pesson accused in a criminal 
case. Article 92 of the Code of Criminal Procedure (Act No. 23 of 1972) 
stipulates as follows: "No one may be arrested or detained without a warrant 
issued by a magistrate or a court of law, except in circumstances in which 
such is permitted by law." Article 93 of the Code of Criminal Procedure 
further stipulates that: "The arrest warrant must contain the name, surname, 
identity and description, if known, of the person to be arrested, as well as 
his place of residence, his occupation, the type of offence with which he is 
to be charged, and the section of the law applicab-e thereto. The order must 
be dated, signed by the person who issues it, and stamped by the court." 
Under the terms of article 94, paragraph (b), of the Code of Criminal 
Procedure: "The person to be arrested must be shown the arrest warrant and, 
after his arrest, must be brought before the authority by which it was issued.” 

If the investigating officer exceeds his authority and contravenes the 
provisions of the law by subjecting persons to arrest or detention without a 
court order, the victim is entitled to lodge a complaint in person. A 
complaint can also be lodged by the Department of Public Prosecutions, by 
virtue of its authority to monitor investfgatic? procedures as an impartial 
body in criminal cases, unlike the public prosecutors who conduct the 
investigation. Under article 1 (a) of the Coale of Criminal Procedure, any 
person who is aware of the commission of such an offence, including the 
relatives of a person who has been unlawfully arrested or detained, has the 
right to file an application demanding that the arrested person be brought 
before the judiciary to make a statement in that regard. The perpetrators of 
the offence are liable to the legally prescribed penalty if the person 
concerned was detained arbitrarily. The system constitutes an application of 
the principle of &&as corvu6. 
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The accused must be informed of the charges against him and must be 
brought before an examining magistrate within 24 hours from the time of his 
arrest (article 123 of the Code of Criminal Procedure) so that the competent 
examining magistrate can take a legal decision based on the facts presented to 
him. 

The legal derogations from the principle that no one can be detained 
without a court order were confined to the power vested in the Minister of the 
Interior, under the terms of Revolution Command Council Decision Wo. 26 of 
1971, to detain non-political persons suspected of criminal conduct. In 1990, 
1,610 persons were detained for breaches of public order and morality. It 
should be noted that their detention orders were of an administrative nature 
and, consequently, were subject to appeal to the Administrative Court which 
was established under the terms of the State Advisory Council Act, as emended 
by Act No. 106 of 2 December 1989. 

Although the competent authorities are investigating the cases of 
disappearance mentioned in tbe report of the Working Group on Enforced or 
Involuntary Disappearances , reference must be made to the difficulties that 
the authorities are facing in their attempts to ascertain the fate of those 
personsI particularly since most of the cases of disappearance occurred during 
the Iraq-Iran war. Moreover, they occurred in remote and rugged border 
regions which were the scene of ferocious military operations that induced the 
local population to leave those regions. We believe that a large number of 
them fled to neighbouring States. It should be borne in mind that extensive 
areas of the border regions were subjected to Iranian military occupation for 
long periods. With regard to the figure of 8,000 unnamed missing persons that 
has now been submitted to us, this is something new that has not previously 
appeared in the report of the Working Group on Enforced or Involuntary 
Disappearances. This figure cannot be verified until detailed information has 
been received concerning all the individual cases concerned. With regard to 
the Barnani clan, we wish to refer to the two notes which our Mission sent to 
the Centre for Human Rights on 10 Way 1990 and 20 June 1990, which read as 
follows: 

"The areas of Iraq which are inhabited by the Bar-zani clan were the 
scene of a number of military operations during the Iraq-Iran war when 
Iranian forces attacked the areas of Haj Urnran, Banjwin, Choarta and 
Sidikan in northern Iraq in 1982, 1983 and 1984. That clan collaborated 
with tbe invading forces and facilitated their entry into tbooe areas 
after providing them with all the reconnaissance information that they 
required. The clan also actually participated in the attacks which the 
Iranian forces launched against Iraqi military unite, a8 a result of 
which many of its members were killed. 

/... 



A/46/647 
Eaglisb 
Page 24 

When Iraqi forces recovered control over those areas and forced the 
Iranian forces to retreat across the Iraqi frontier into Iran, many 
members of that clan fled with tbe retreating hostile forces. Ia view of 
tbeae events, during which meny of them were killed during tbe battles 
end sonm of them fled to Iran, it is difficult for tbe Iraqi authorities 
to investigate the truth of the allegations contained in the note 
received from the Centre for Human Eights and, at the present time, it is 
impossible to ascertain the whereabouts of the persons who allegedly 
disappeared." 

His Xmineace grand Ayatollah Sayyfd Abul Qasim al-Kboei.was never 
detainad. In this connection, it is sufficient to refer to tbe visit which 
Prince Sadruddin Aga Xbsa, the efecutive Delegate of the Secretary-general of 
the United Nations, paid to Ayatollah al-Xboei at his residence on 
12 July 1991. lie asa be visited at any time and no restrictions are placed on 
his personal freedom, since he receives Arab and foreign visitors and is 
carrying out his religious functiona in a normal manner. With regard to the 
names contained in saner 1, we wish to'state the following: 

After a careful investigation, the competent authorities have ascertained 
that the persons named in the above-mentioned annex are not currently in Iraq 
and were probably either killed Buring the disturbances or fled to Iran, 
Saudi Arabia or other States with those who participated in the disturbances, 
particularly since, at that time, the State was unable to exercise full 
control over the border regions. 

The persons who participated in tbe disturbances committed crimes 
punishable wader Iraqi law, particularly murder, rape and other offences to 
wbicb reference has already been made. When tbe State recovered its 
sovereignty tmd authority in the governorates in which those disturbances 
occurred, the persons who had participated in those disturbances and who bad 
not fled across the borders into neighbouring States were taken into custody 
for questioning in the manner prescribed by law. On 5 April 1991, it was 
officially snaounced that tbe disturbances had been suppressed in all parts of 
Iraq. Revolution Command Council Decision No. 103 of 10 April 1991 granted a 
general sad comprehensive amaesty to Iraqi Kurds in the Autonomous Region in 
respect of all tbe consequences of, and prosecution for, any act punishable by 
law which was committed during tbe disturbances. However, acts of murder, 
rape aad theft were excluded from that amnesty. 

The amnesty covered the advisers sad members of the national defence 
regiments and members of the special detachments, special forces and internal 
security forces. The provisions of the decisiou applied to the persons 
covered thereby with effect from 5 April 1991 for one week if they were inside 
Iraq and for two weeks if they were abroad. The time-limit wa8 subsequently 
extended by one week under the terms of Revolution Command Council Decision 
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No. 104 of 11 April 1991, and by a further week under the terms of Revolution 
Command Council Decision No. 105 of 17 April 1991. The Council then 
promulgated Decision No. 109 of 20 April 1991, extending the general and 
comprehensive amnesty granted in Decision No. 103 of 10 April 1991 to all 
Iraqis in northern, southern and central Iraq in respect of the consequences 
of, and prosecution for, any act punishable by law and which was committed 
during the disturbances and incidents involving treason. That amnesty did 
not apply to acts of murder, rape or theft. The aecision oraerea all the 
governmental agencies aa armea forces to auly facilitate its implementation. 
On 29 April 1991, the Bevolution Command Council promulgated Decision No. 121 
granting Iraqi Kurds a general and comprehensive amnesty and exempting them 
from all consequences of. an8 prosecution for, any act punishable by law which 
was committea during the disturbances an& the sabotage. The amnesty aid not 
apply to acts of murder or rape. The provisions of the decision entered into 
force on 26 April 1991 for a period of one month. Decision No. 126 of 
8 May 1991 granted a general and comprehensive amnesty to all Iraqi fugitives, 
wherever they might be, in respect of all consequences of, and prosecution 
for, any act punishable by law which was committed auring the aisturbances and 
the sabotage. Only acts of murder ma rape were excluaea from the amnesty. 
The provisions of this decision entered into force on 26 April 1991 for a 
perioa of one month. The Revolution Command Council also promulgated Decision 
No. 53 of 4 March 1991 granting an amnesty to fugitives, absentees and 
absconaers guilty of evaaing military service, aesertion or failing to report 
for duty. Decision No. 98 of 7 April 1991 covered fugitives, absentees and 
persous who haa failea to register for military service but who had 
subsequently repented and joined their units before 4 March 1991. The 
time-limit specifid in Decision No. 53 of 1991 was subsequently extended by 
Decision No. 60 of 1991 and Decision No. 73 of 1991, under the terms of which 
an amnesty was grantea to persons who had participated in the disturbances but 
who had not committed acts of murder and rape. Persons not covered by those 
amnesties were arrested, questionea by the competent authorities and 
prosecutea for the offences they had committed. 

Torture and muman or sew tream 

Like many of the allegations against Iraq, the statements ma&e in this 
connection were of a general nature and, as already indicated, cannot be 
answered unless the names, aates ma details pertaining to specific cases are 
provided so that the competent authorities can conduct an investigation. We 
are willing to look into any specific allegations and to cooperate with a view 
to clarifying those cases. 

The Draw of torture under Irad law and the uroaacution of persona 
guiltv of torture 

Iraqi law prescribes extremely severe pena:.ties for the practice of 
torture during tho detention and examination of accusea persons. Torture is 
prohibited by article 22 (a) of the Constitrtion and articles 332 and 333 of 
the Penal Code designate the practice of torture as a punishable offence and, 
in certain circumstances, as a felony. Article 137 of the Code of Criminal 
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Procedure regards a confession made by an accused person under physical or 
psychological duress as legally invalid. In actual fact, the criminal courts 
have convicted and sentenced a number of persons guilty of this offence. As 
stipulated in Direative No. 4 of 1988, one of the most important duties of 
members of the Department of Public Prosecutions is to monitor investigation 
procedures and inspect prisons and places of detention in order to ensure that 
the lav is respected and that detainees are being well treated and not 
subjected to violations. The Ministry of Justice, in collaboration with the 
Ministry of the Interior, is constantly monitoring the proper application of 
the provisions of the law, regulations snd directives concerning places of 
detention through joint ccmmitteos consisting of senior officials of these 
two ministries. 

Although ve cannot categorically deny that 8ome practices of this nature 
have occurred, whenever they come to the notice of the competent authorities 
their perpetrators are called to account in accordance with the law. In this 
connection, it should be noted that a number of investigating officers have 
been referred to the competent courts and sentenced in accordance with the 
l.aw. The following court judgementa have been handed down in this regard1 

(a) Judgement No. 334/M/1903 of the Misdemeanours Court at Saddam Cityr 

(b) Judgement No. 397 of 25 July 1907 of the Court of Casaationr 

(c) Judgement No. 1590 of 13 June 1988 of the Court of Cassationt 

(d) Judgement No. 256 of 19 July 1989 of the Criminal Court in the 
governorate of Qadisiya. 

(Annex I contains copies of the above-mentioned judgements.) 

AA 

(a) &!&A of DolitFcal 

The allegations concerning widespread political aaaaasinationa in and 
outside Iraq are questionable , since they do not make detailed reference to 
specific incidents and names. With regard to the military leaders mentioned, 
ve wish to point out that they vere senior commanders who died in the line of 
duty and of whom the Government and people of Iraq are proud due to the major 
role that they played in defending their homeland. The information media 
published details of the incidents in which they lost their lives. Details of 
the helicopter incidents in which these military leaders died are given below: 

(1) 6taeddier Generalr Awl Rashid 

iIn 23 July 1988, the helicopter in which Staff Brigod!er General 
Tahir Abdul Rashid was conducting a reconnaissance operation on the 
battfsfr-ont came under enemy fire and was forced to make an emergency 
landing. On alighting from the helicopter, he failed to observe the safety 
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instructions and received a severe blow on the head from the main rotor blade, 
as a result of which he died. The helicopter pilot is still living. A 
commission of inquiry was established to determine the extent to which his 
death could be regarded as in the line of duty in order to safeguard his 
rights and entitlements. Details of the incident were included in the daily 
operations report that was submitted to the higher authorities. 

, (ii) SlaxUMa+x General Salman tW3~ 

On 31 July 1988, the helicopter in which Staff Major General 
Salman Shuja' was conducting a reconnaissance and command operation on the 
battlefront came under direct enemy fire , as a result of which it crashed, 
killing him and one of the pilots. The other pilot survived and remains in 
the service. A commission of inquiry was established to determine the extent 
to which his death could be regarded as in the line of duty in order to 
safeguard his rights and entitlements. Details of the incident were included 
in the daily operations report that was suitted to the higher authorities. 

(iii) staff General Adnan Bhairaln 

On 5 May 1988, the helicopter in which Staff General 
Adrian Khairallah Talfah was returning from Mosul to Baghdad found itself in an 
abnormal situation due to bad weather conditions, reduced visibility and 
dust-storms, as a result of which the crew lost control of the machine, which 
crashed and was totally destroyed, killing all its passengers. A commission 
of inquiry was established to determine the extent to which his death could be 
regarded as in tho line of duty in order to safeguard his rights and 
entitlements. Details of the incident were included in the daily operations 
report that was submitted to the higher authorities. A technical air safety 
commission was also established and published its report in the Qadisiva 
newspaper on 7 May and 11 June 1989 (annex II). 

(b) Summarv or arbitrary executions 

The references to summary executions in March and April 1991 are 
astonishing, since it was the insurgents who carried out summary executions of 
many innocent persons, including patients who were disconnected from medical 
apparatus and thrown out of hospitals. Many of the witnesses who are still 
alive have confirmed the atrocious acts of murder committed by the 
subversives. In this connection, we wish to point out that the number of 
persons whom they executed amounted to more than 2,500. The following have 
also been discovered: 

(i) A masz grave in the city of Sulaimaniya, in which 310 citizens were 
buried; 

(ii) A mass grave in the Kut Sawadi area on the Iraqi-Iranian border, 
containing the bodies of 150 persons who had been killed by the 
groups participating in the disturbances; 
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(iii) &other mass grave containing 50 bodies in the KwAk al-Basri area 
of the governorate of Basra. 

Many persona also disappeared during those disturbances and, up to the 
time of preparation of this report, the governmental authorities had been 
unable to trace them. The military operations conducted by the Iraqi armed 
forces to restore security and stability in the governorates in which the 
disturbances occurred obviously led to the deaths of marry of the persons 
participating in those disturbances, in addition to members of the Iraqi armed 
forces, during the eschanges of fire between the two sides. Such consequences 
cannot be avoided in situations of that type. 

Iraq has already replied, on many occasions, to the allegations 
concerning the use of chemical weapons in Ualabja and other towns. It has 
pointed out that it was the Iranian forces who used chemical weapons. since it 
was they who were occupying the town of Halabja. This was confirmed by the 
analytical study prepared by the United States Department of Defense and 
published in the -ton Post on 3 Ma: 1990. That study concluded that it 
was Iran which used chemical weapons, by firing artillery shells filled with 
cyanide gas at lialabja when the Iraniau commanders mistakenly believed that 
the Iraqi forcea were occupying the town, which had a population of 
15,000 persons before the war. Moreover, Iran's affirmation, on 
20 March 1988, that many of the victims at Flalabja had been killed by cyanide 
gas was an important indication of the fact that Iran had been covering up its 
use of that gas. 

A Pentagon official saidr *'We know that Iraq has not used cyanide gas. 
We have a very good idea of the nature of the chemical agents which Iraq is 
developing, manufacturing and using." De went on to say: “We know that Iraq 
has not used any types of such agents and we are convinced that Iran has used 
cyanide gas." 

Iranian Revolutionary Guards fought beside the Kurdish militias in the 
battle in which the Iraqi forces overran the area to the east of Ualebja and 
captured the neighbouring town of Khormal. The Kurdish militias had 
infiltrated on 16 March 1988 and bed prepared the way for their Iranian allies 
to enter the town on the following day. Whereas the Iranian leaders claim 
that the Iraqis used chemical weapons against the town, the leaders of the 
Kurdish militias at Halsbja affJrm that the town had been bombarded with 
chemical weapons from Iranian positions to the east and from Iraqi positions 
to the west (annex III). 

With regard C_, the disturbances and their consequences, we wish to point 
out that, following the cease-fire after the aggression by the coalition 
forces led by the United States of America, some Iraqi towns were the scene of 
disturbances caused by groups of outlaws who attacked persons and official as 
well as religious, social and educational institutions and place8 of worship, 
which they converted into bases and command posts in which they committed the 
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most abominable acts of torture, murder and rape of innocent citizen8 who 
refused to collaborate with them. They also burnt and destroyed the contents 
of those institutions. These acts of widespread sabotage and the forms of 
pillage, murder and sexcsl assault to which innocent civilians were subjected 
led to a complete breakdown of public order and security and endangered the 
lives and property of citizens. The competent authorities therefore fulfilled 
their customary duty by opposing those acts of anarchy, sabotage and 
subversion in order to restore order and security. enforce the rule of law and 
prevent any violations. 

The acts of sabotage and aggression continued for several days before the 
official authorities were able to exert their authority and restore order and 
security in all spheres of daily life in the places in which those criminal 
acts occurred. The subversives used various types of heavy weapons which they 
had seiaed in the military barracks that they captured and, consequently, the 
governmental authorities were forced to take appropriate measures to confront 
them. These confrontations inevitably led to loss of life not only among 
innocent civilians, regardless of their religious beliefs and their 
confessional and ethnic affiliations, but also among the police and security 
forces ano the subversives and infiltrators themselves. 

With regard to the allegations concerning the use of phosphorus and 
napalm bombs, it is sufficient to note that the fighter aircraft belonging to 
our air force were forbidden to fly. The helicopters supported our military 
units in their operations to rid the northern region of saboteurs and did not 
use such weapons; they merely fulfilled their duty by opposing the armed 
saboteurs and returning their fire. The Iraqi armed forces did not use any 
chemical veapous. 

gelds &ina acts & 
imaressiQg 

The refusal to allow foreigners to leave Iraq after August 1990 was a 
preventive measure designed to avert military aggression against Iraq. 
However, in response to the appeals of humanitarian organisations, and in 
order to protect their lives, they were all allowed to depart before the 
outbreak of the var. It should be noted that they were provided with every 
facility for their comfort and health care during their stay in Iraq. 

In this connection, we wish to point out that some of the coalition 
States detained Iraqis residing in their territory, particularly military and 
civilian students, vhom they held until the cease-fire. It is noteworthy that 
the question of the refusal to allow foreigners to leave Iraq was dealt with 
in the Security Council resolutions that were accepted by Iraq. It should 
also be borne in mind that article 12, paragraph 3, of the International 
Covenant on Civil and Political Bights permits restriction of the right of 
residents to leave a country if such restriction is necessary to protect 
national security. 
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A. Eolitical 

The allegation that the Constitution and the composition of the Iraqi 
Government do not represent the frue will of the Iraqi people totally 
disregards the true manner in which the political regime in Iraq represents 
the will of the people. Since the changes that were brought about between 
17 and 30 July 1968 embodied the will of the people, the Revolution Command 
Council is considered to be the true representative of the Iraqi people's 
will. Indeed, article 1 of the current Iraqi Constitution indicates that Iraq 
is a sovereign people's democratic republic and article 2 stipulates that the 
people are the source of legitimate authority. 

As for the Revolution Command Council itself, article 37 (a) stipulates 
that the Revolution Command Council is the supreme body in the State which. on 
17 July 1968, assumed responsibility for the realiaation of the collective 
will of the people by wresting authority from the corrupt, individualistic and 
reactionary regime and returning it td the people. 

The allegation that the executive authority routinely encroaches on other 
authorities is untrue and contrary to the Constitution. In this connection, 
we wish to refer to the powers exercised by the Revolution Command Council 
under the terms of article 42, paragraphs (a) and (b) of the Constitution. 
According to this article, the Revolution Command Council is empowered to 
promulgate laws and decrees having the force of law, in addition to decisions 
concerning the requirements for the implementation of provisions already in 
force. 

The relationship between the Revolution Command Council and the National 
Assembly is defined in articles 62 and 53 of the Constitution, which read as 
follow5r 

Article 52: The National Assembly must examine bills of law proposed by 
the Revolution Command Council within 15 days from the date on which they 
reach the office of the President of the National Assembly. If the Assembly 
approves the bill, it is referred to the President of the Republic for 
promulgation. However, if it is rejected or amended by the National Assembly, 
it is sent back to the Revolution Command Council. If the latter accepts the 
amendment, the bill is then referred to the President of the Republic for 
promulgation. If, on the other hand, the Revolution Command Council persists 
in its opinion at the second reading, the bill is again brought before the 
National Assembly for discussion at a joint aesaion of the Revolution Command 
Council and the National Assembly and the decision reached by a two-thirds 
majority is regarded as final. 

Article 53: The National Assembly must examine, within 15 days, any bill 
of law submitted to it by the President of the Republic. I f  the National 
Assembly rejects it, it is referred back to the President of the Republic, 
with a statement of the reasons for its rejection. If  the National Assembly 
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makes any amendtl;snte, the amended bill is referred to the Revolution Command 
Council. If the latter approves the amendments, the bill can be promulgated. 
Dowever, if the Revolution Command Council refuses to amend the bill or makes 
a counter-amendment, it is ,referred back to the National Assembly within seven 
days. If the National Assembly adopts the opinion of the Revolution Conrnand 
Council, the bill is then referred to the President of the Bepublic for 
promulgation. If, on the other hand, the National Assembly persists in its 
opinion at the second reading, a joint session of the Bevolutioo Command 
Council and the National Assembly is held and the decision reached by a 
two-thirds majority is regarded as final, after which the bill is referred to 
the President of the Republic for promulgation. 

Article 4 of the Council of Ministers Act No. 20 of 1991 stipulates that 
the Council of Ministers exercises the following powers: 

1. Drafi;ir.g of bills of law for submission to the President of the 
Bepublic for promulgation in accordance with the provisions of the 
Constitution. 

2. Drafting and promulgation of regulations , with the exception of the 
special regulations applicable to the Ministry of Defence and the 
bodies and departments responsible for security which must be 
promulgated by the President of the Bepublic. 

3. Monitoring the application of legislation and promulgation of the 
decision8 needed for its enforcement. 

4. Supervision of the legality of instructions issued by the competent 
ministers to facilitate the application of laws and regulations. 

During the last two years, the total number of bills of law submitted to 
the National Assembly aInOUnted to 105, of which 60 were adopted without 
amendment, 41 were amended and 4 were rejected. During the same period, the 
Revolution Cormaand Council promulgated 262 decisions. 

The constitutional powers vested in the Chairman of the Revolution 
Command Council are defined in article 44 of the Constitution, as amended by 
Decision No. 680 of 1987, which reads as follows: 

"The Chairman of the Revolution Command Council exercises the 
following functions: 

"(1) Presiding ~var the Council's meetings, representing the Council, 
directing its sessions and administering its financial affairs; 

"(2) Signing any laws promulgated by the Council; 

"(3) Signing the Council's decisions which have the force of law. Ha can 
also relegate this function to any other person of his choice; 
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"(4) Supervising the work of ministries and other government departments, 
consulting with ministers on tbe affairs of their respective 
q infstries, calling them to account if necessary, and keeping the 
Revolution Command Council informed of the outcome." 

Article 45 of the Constitution stipulates that the Chairman, 
Vice-Chairman and members of the Revolution Command Council are held 
accountable for any breach of the Constitution. 

Elections to the National Assembly have been held on three occasions, in 
1980, 1984 and 1989. In view of the promulgation of the Political Parties Act 
and the expected adoption of the new draft constitution in the near future, 
early electionz to the National Assembly will probably be held to take into 
account the requirements of the nen era characterized by greater 
dezuxratizationaud a multi-party systdm. It is noteworthy that the new draft 
constitution makes no reference to a Revolution Command Council; it provides 
for the esteblishnent of an Advisory Council working with the National 
Assembly. The principle of election of the President of the Republic is 
reinforced by direct and secret public ballot. (See the National Assembly Act 
and its Rules of Procedure in annex IV.) 

Governors and mayors are appointed on the basis of their attested 
competence and integrity either in accordance with the Governorates Act of 
1969, under which governors are appointed by presidential decree on the 
recommendation of the Minister of the Interior and with the approval of the 
Council of Ministers, or in accordance with a decision of the Revolution 
Command Council. Mayors are appointed by the Minister of the Interior in 
accordance with the Administration of Municipalities Act No. 165 of 1964, as 
amended. 

B. he functions of the iudicial autw 

Chapter 5, section 4, articles 63 and 64, of the Constitution contain 
specific provisions concerning the judiciary. Article 63, paragraph (a), 
stipulates that the judiciary is independent and subject to no authority other 
than the law and that the right of legal redress is guaranteed to all 
citizens. The law defines the manner in which the courts should be 
constituted, as well as their juris8ictional hierarchy ana the conditions for 
the appointment of judges. The Judicial Organisation Act No. 160 of 1979 
embodied these constitutional pritciples, thereby affirming the judiciary's 
total independence of the executive authority. The long-established 
independence and integrity sf the Iraqi judiciary cannot be impeached by 
biased and unfounded allegations. Judges are carefully selected from amongst 
the most highly qualified juricts and lawyers and the rules governing their 
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eligibility and selection are based on clearly defined, meticulous, scientific 
principles. 

(a) With regard to the questions raised in this connection: 

All Iraqi judges must be graduates of the Law Academy and every candidate 
for admission to the Academy must be a graduate of a faculty of law and must 
have worked in legal institutions or as a lawyer for not less than three years 
before entering the Academy. He has to pass an examination, set by the 
Academy, in various branches of law for the final selection of the most 
qualified candidates. Studies at the Law Academy cover two academic years. 
The first year is devoted to various branches of law, such as criminal law and 
procedure, civil law and procedure, the law of evidence, family law, Islamic 
law, methods of investigation, the Arabic language and either the English or 
French languages. A rigorous written and oral examination is set at the end 
of the first year and the student then has to undergo practical legal training 
in the mornings during the second term of the first year and throughout the 
second year and is required to attend evening lectures on legal theory. 
During the second year, he continues his practical training in the mornings 
and attends evening lectures on criminal investigation, forensic medicine, 
criminal psychology, the conflict of laws, the theory of public prosecution, 
administrative law and other subjects. The student is also required to 
prepare a legal thesis, under the supervision of the moat eminent judges and 
university professors, which is then discussed by the Council of the Law 
Academy, consisting of the President of the Court of Cassation, the President 
of the State Advisory Council, the Director of Public Prosecutions, the 
Chairman of the Judicial Supervisory Boara. the President of the Daghaaa 
District Appeal Courts and the Director-General of the Law Aoademy. On 
passing the examinations, the graduate is appointed as a judge or as a member 
of the Department of Public Prosecutions by presidential decree. 

The judges of the Court of Cessation are senior members of the judiciary 
who must have had at least 22 years' experience in the legal profession. They 
must also be graduates of a faculty of law who have worked in courts from the 
time of their graduation until their appointment to the Supreme Court. The 
judges of the Court of Cassation are appointed in accordance with article 47, 
paragraphs 3, 4 ana 5, of the Judicial Organisation Act No. 160 of 1979, 
paragraph 3 of which stipulates as follows: 

"Judges of the Court of Cassation are appointed by presidential 
decree on the basis of a recommendation by the Minister of Justice, They 
are selected from amongst the highest ranking judges who have held one of 
the following posts for at least two years: 

"(a) President of the Court of Appeal; 

"(bj Vice-President of the Court of Appeal; 

"(c) Judge of the Court of Appeal; 
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"(d) Chairman of the Judicial Supervisory Board and Legal Controllers 

"(e) President, Vice-President or Counsellor of the State Advisory 
Council: 

"(f) Director or Deputy Director of Public Prosecutions or Attorney 
General; \ 

"(g) Director-general of a central department in the Ministry of 
Justice or one of its branches." 

Paragraph 4 of the same article stipulates that the Vice-President of the 
Court of Cassatfon must be appointed by presidential decree, on the basis of a 
recommendation by the Minister of Justice, from amongst the judges who have 
served on the Court for at least three years. 

Paragraph 5 stipulates that the President of the Court of Cassation must 
be appointed by presidential decree , on the basis of a reoonunendation by the 
Minister of Justice, from amongst the Vice-Presidents of the Court. At the 
present time, the Court of Cassation comprises 26 judges. (See annex V.); 

(b) The Revolutionary Court, which has now been abolished, was composed 
of three judges with a juristic background and the Department of Public 
Prosecutions was represented therein by a public prosecutor with a similar 
juristic background. The right of defence was guaranteed and the Court 
applied tbe provisions of the Penal Code and the other laws in force. It 
followed the Code of Criminal Procedure and its decisions were final. The 
confidentiality of its proceedings was a matter regulated by law in specific 
casesI tbat applied not only to this Court but also to the ordinary courts if 
publicity would prejudice the reputation of an individual, public order or 
public morality. Revolution Command Council Decision No. 149 of 19 May 1991 
abolished this courts 

(c) Prom 1967 to 1991, the ordinary courts and the former Fvolutionary 
Court passed 1,714 death sentences for offences prejudicial to internal and 
external security and also for other offences. It should be noted that, under 
the Penal Code, political offences are not punishable by death. The number of 
long-term prison sentences amounted to 7,790, although the vast majority of 
these were covered by the amnesty decrees. 

With regard to the allegations made in this connection, we wish to 
provide the following informationl 

1. In accordance with Revolution Command Council Decision No. 840 of 
4 November 1986, 463 convicted persons were sentenced to various penalties 
involving deprivation of liberty. They were released under the terms of the 
general amnesty decrees; 
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2. Only six convicted persons have been sentenced under the terms of 
article 164 of the Penal Code from 1988 to date; 

3. No one has been tried in accordance with Revolution Command Council 
Decision No. 461 of 31 March 19851 i.e. this decision has never been put into 
practical effect; 

4. Only three persons have been prosecuted under the terms of 
article 200 of the Penal Code, as nmended by Act No. 107 of 1974. Act No. 145 
of 1976 and Act No. 111 of 1978. The case against one of them was closed on 
6 October 1987 and the other two were released on 13 Beptember 1989 and 
16 May 1990 respectively. 

(a) The al-khnai 

Keference has already been made to this subject earlier in our report, in 
which we stated that he had not been detained and was carrying out his daily 
activities in a normal manner. With regard to Ayatollah al-Shoei's state of 
health, he is receiving constant medical attention and he has a physician who 
has been supervising his treatment, as end when required, for a long time. 
Doctor Jaafar al-Kuwaiti, a well-known cardiologist, and other physicians from 
the Saddam General Bcspital at Najaf are also tending him. 

With regard to the persona named in annex 2 I we wish to state that those 
listed under Nos. 35, 36, 39 and 41 are alive and enjoying full freedom. The 
competent authorities have no information concerning the others, bearing in 
mind the fact that Nos. 12, 18, 19, 21. 42, 56, 57 and 59 are names that also 
appear in annex 1. 

(b) The case of Mr. Ian 

On 7 February 1987, the Revolutionary Court (which has since been 
abolished) sentenced Mr. Ian Richter to life imprisonment and a fine of 
10,000 dinars in accordance with articles 167/2/b and 289 of the Penal Code. 
He had been arrested for questioning under the terms of a court order that had 
been duly issued in accordance with articles 167 and 298 of the Penal Code. 
When the examining magistrate ordered his detention, he was confined in a 
detention room equipped with all tbe necessary facilities during the period of 
the examination. He received proper health care and food, in addition to the 
newspapers, letters, books and food that were sent to him by the British 
Embassy and his wife. He was also permitted to write letters to his family 
and to receive visits from representatives of his Embassy and his wife during 
and after the trial. 

The charges brought against him and the principal proceedings and 
circumstances of the case were a8 iollows: 
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1. Falsification of an import permit in respect of material destined for the 
Karkh water projeat and the Qalaat Sukkar water projoct. which were 
implemented by the British company Patterson Candy, following the expiration 
of the import permit for the latter project; 

a. Falsification of a letter addressed to the Customs Authority, concerning 
the cession of a vehicle by the compauy's first manager to its second 
manager. The letter wa8 signed in the name of the first menager in an illegal 
mamesa 

3. His bribery of a group of persons, including Abdul Wahhab al-MuEti, the 
convicted former mayor of Baghdad, who were paid 2.5-3 per cent of tbe value 
of the contract with a view to ensuring its award to his company. As a result 
of collusion between him end the accused. he was able to commit fraudulent 
aats in the implementation of projects, thereby damaging the country's 
intereets in a manner that constituted economic sabotage; 

4, The convicted person Abdul Wahhab al-Mufti advised him to leave the 
country and be on his guard. He also tbld him to make a false statement to 
the effect that the fugitive Akram Shammas was the company's legal adviser, 

5. lie transmitted a forged passport to the accused fugitive Akram Shammas, 
together with three letters that al-Mufti sent to him in London. He had also 
been passing bribes between al-Mufti and Akram Shammast 

6. He was convicted on the basis of his full confession to all the charges 
brought against him, which were substautiated by evidence and by the demaging 
statements made by Abdul Wahhah al-Mufti. He concluded his confession with 
the wordsr "But for Mr. al-blufti's cooperation and the credit agreements that 
had been signed by the British and Iraqi sides, it would have been very 
difficult, if not impossible, to win the contract **t . 

7. Mr. Richter was informed of the charges brought against him on 
17 June 1986t 

8. There were no witnesses for the defence in his case, since he had not 
requested such witnesseel 

9. He was visited by the British ambassador and consul and his lawyer on 
22 November 1986. They were shown the examination reports, which had been 
translated from Arabic into English, as well a8 the statement8 that he had 
made during the examination. They held a discussion with him and none of them 
made any protest concerning his confessions. They discussed this matter with 
him and he confirmed their truth and accuracy, as well as the correctness of 
the legal proceedings. The British ambassador and consul both expressed their 
satisfaction and gratitude when the accused told them that the examination had 
been fair and that he was being treated in a humane manner. They lodge& no 
protest or objection against the examination proceedings and their 
representatives and defence counsel attended the subsequent court hearings. 
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Following the cessation of military operations by the coalition forces 
against Iraq, disturbances were instigated from outside Iraq with the 
participation of groups which crossed the border. These disturbances 
completed the destruction of what had not already been destroyed by the 
coalition forces. The parsons who participated in the disturbances comitted 
acts of mass murder, rape and pillage. They also burnt and destroyed schools. 
hospitals, warehouses, government offices, banks aud courts of law and atoXo 
public end priv&te property, in addition to fomenting ethnic and intercommunal 
strife among citinens. All these acts are puuishable by law. In the face of 
these acts, the State reimposed its authority and put an end to the 
disturbances, finally restoring public security and stability on 
5 April 1991. When the State reimposed its authority in the governorates in 
which the disturbances had occurred, many persons wb.o bad participated in the 
disturbances fled the country and induced some population groups to seek 
refuge in neighbouring countries, particularly Turkey and Iran, hy spreading 
false rumours concerning the measures which the authorities might take against 
them. In some cases, such groups were used as human shields and the refugees 
wishing the return to their homeland were prevented from doing so by the 
subversives holding out in the areas occupied by foreign forces. 

The Iraqi Government took steps, both internally and internationally, to 
repatriate the refugees. At the international level, on 18 April 1991 Iraq 
signed a memorandum of understanding with Prince Sadruddia Aga khan, the 
Executive Delegate of the Secretary-General for the United Nations 
humanitarian programme for Iraq, Kuwait and the Iraq/Iran and Iraq/Turkey 
border areas, in which Iraq welcomed the endeavours of the United Nations to 
repatriate the refugees. In fact, by the month of August 1991, more than half 
a million persons from the areas that had suffered during the disturbances had 
returned home. 

At the internal level, the Revolution Command Council promulgated a 
number of amnesty decrees, inviting the refugees to return to Iraq and 
facilitating their repatriation. In this connection, it should be noted that 
the number of participants in the disturbances who were arrested and detaineU 
by the competent authorities during the course of their operations to restore 
the rule of law amounted to 15,105, of whom 14,005 were released under the 
terms of the amnesty decrees due to the lack of proof of their involvement in 
acts of murder and rape. The number of persons whose involvement in such acts 
was proved amounted to 1,100. (Their names are listed in annex VI.) The 
investigation procedures have been completed so that they can be brought 
before the courts. (Annex VII contains the amnesty Uccrees promulgated by the 
Revolution Command Council.) 

The number of foreigners arrested and detained on tbu charge of 
participating in the disturbances amounted to 62. They were all Iranians aud 
were visited and registered by the delegation of the International Red Cross. 

They are being detained at camp No. 9 at Xamadi ErUd the Iranian authorities 
have been duly informed. (Annex VIII contains the namea of the Iranians who 
participated in the disturbances.) 

/  .‘. 
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The repeated allegations concerning the detention or execution of 
refugeeso and particularly Kurds, who returned home on the strength of the 
general amnesty decrees are totally unfounded. These allegations were made by 
aertain parties seeking to discredit those decrees and discourage potential 
beneficiaries from returning home wfth a view to maintaining the pressure on 
Iraq an& bringing the country into disrepute in a manuer consistent with the 
international campaign which the coalition States are conducting to the 
detriment of Traq's intlependence anti sovereignty, so that this can be used as 
a pretext for intervening in its internal affairs. These allegations are of 
an extremely general nature and we hope to be supplied with precise details so 
that the competent authorities can give specific replies. 

The number of persons who have benefited from those decrees amounts to 
24,981. (Annex IX lists those decrees and gives the number of persons who 
benefited theref ram.) 

of eth& aroyEg 

The reports that Iraq has submitted to the Committee on the Elimination 
of Racial Discrimination (the eighth, ninth and tenth reports) and to the 
Commission on Human Rights (the second and third reports) contain an objective 
review of Iraqi legislation concerning the Kurdish citizens of Iraq, who have 
been granted autonomy and rights that are not enjoyed by the Kurds in 
neighbouring countries. 

Before replying to the Special Rapporteur's questions concerning the 
application of this legislation, we feel that we should give a brief summary 
of this legislation and the obstacles impeding its application. 

me leoal framework of autonomv in Iraoi Kurdistan 

It should be noted that the Kurdish question in Iri is not new, since it 
predates the establishment of the Iraqi State. However, Lhe autonomy enjoyed 
by Iraqi Kurdistan within the legal framework described in this summary was 
achieved only with effect from the Declaration of March 1970, which constituted 
an important step forward in regard to the enjoyment of Kurdish rights within 
the framework of Iraqi national unity. 

In Iraq, the requirements for the prevention of racial discrimination in 
the Autonomous Region are firmly based on the provisions of the Constitution, 
since Iraq has recognised the ethnic rights of the Kurdish people, together 
with the legitimate rights of all minorities, within the framework of Iraqi 
unity. 

/... 
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Article 5 (b) of the Iraqi Constitution stipulate6 that: 

"The Iraqi people consists of two main ethnic groupsr Arabs and 
Kurds. This Constitution recognises the ethnic rights of the Kurdish 
people, as well as the legitimate rights of all minorities, within the 
framework of Iraqi unity." 

Article 8 (G) of the Constitution further stipulates that: 

"The region in which the majority of the population are Kurds shall enjoy 
autonomy in accordance with the provisions of the law." 

Revolution Command Council Decision 289 of 11 March 1910, which has the 
force of law, contained the following general guidelines for autonomy: 

(a) One of the vice-presidents of the Republic must be a Kurd; 

(b) In administrative units where the majority of the population is 
Kurdish, civil servants must be Kurds or proficient in the Kurdish languages 

(c) There must be uo discrimination between Kurds an& others in regsrd 
to access to public office. including key positions in the State such as 
ministries and army commands. subject to the requirements of competence. 

Act Ro. 33 of 11 March 1974. concerning autonomy for the region of 
Kurdistan, was promulgated to that end and subsequently modified by Revolution 
Command Council Decision 28 of 20 September 1978. The following is a review 
of the principles on which autonomy is based under the terms of that Act. 

A. lsaal st;ghtus of the Autonomous 

Article 1 of Act No. 33 of 1974 stipulates that: 

"The region of Kurdistan shall enjoy autonomy and shall be regarded as a 
separate administrative unit en8owed with distinct personality within thi;o 
framework of the legal, political and economic unity of the Republic of 
Iraq. The region shall be an inseparable part of the territory of Iraq 
and its people shall constitute an integral part of the Iraqi people. 
The city of Arbil shall be the headquarters of the autonomous 
administration and the autonomous institutions shall form part of the 
institutions of the Republic of Iraq." 

UnBer the terms of Revolution Command Council Decision 119 of 
4 August 1981, the autonomous institutions referred to in the Autonomy Act 
report directly to the Council of Ministers. This is a clear indication of 
ths legal importance attached to those autonomous institutions. 

/ ..* 
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B. 

Article 2 of the &wmaentioned Act stipulates that: 

(a) In addition to Arabic, Kurdish shall be an official language in the 
region: \ 

(b) Arabic aud Uurdirb shall be the language0 of education, at all 
stager and in all eatabliehmonts, for Kurds in the region, in accordance with 
paragraph (e) of this atticlet 

(c) Educational facilities for members of the Arab ethnic group shall be 
established in the region. In such facilities, inotruction shall be in Arabic 
and the Kurdish language shall be taught aa a compulsory subjects 

(d) All residenta of the region, regardleas of their mother tongue, 
shall have the right to choose the schools in which they wish to be taught; 

(e) API stages of education in tbe'region shall be governed by the 
general education policy of the State. 

Act No. 26 of 1963 stipulat.ed that Arabic end Kurdish would be the 
languages of instruction for Rurdrr in the region and that the Arabic language 
would be taught from the fourth primary grade and at all subsequent stages of 
euucation. 

C- The of c_itisens, wheW or mgamitv crouos 

Article 3 of the Act stipulates thati 

(a) The rP.qhts and freedoms of Arabs and members of mino~9.t.y groups in 
tne re.gion shall be onieguarded in accordenre with the provisions of the 
Constitution, the law and the decisions promulgated in connection therewith. 
The autonomous administratioil shall be under an obligation tc guarantee the 
exercC8e of the said rights and Freedoms; 

(5) Arabs and members 4 minority groups in the region shall be 
represented in all the autonomous institutions on the basis of their number in 
proportion to the total Iopulation of the region and they shall have access to 
public office in accordaacn with the regulations aad Uecfrions pertaining 
thereto. 

D. uclal struct;u-9.--a the Autonomous Reaiop 

Articla 5 of the act stipulates that the region shall be an independent 
financial unit w.ithin the ovcrsll financial unity of the State. Article 6 
stipular.es that the regjan shall have its own budget which shall be prepared, 
drafted and approved in accordance with t:-,e principles and guidelines laid 
dowo in the regulations in fcrcs. 
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Article 8 defines the budgetary resources of the Autonomous Region as 
follows: 

(a) Locally generated resources, consisting of: 

(i) The stipulated income of municipalities; 

(ii) The proceeds from sales and services accruing to the autonomous 
administrative departments) 

(iii) The stipulated share of the profits of governmental agencies and 
institutions included in the region’s budget; 

(iv) The tax on real estate in the region; 

(v) The tax on agricultural land and the proportion of crop yields 
allocated to agrarian reform in the region) 

(vi) The tax on unbuilt landed property in the region2 

(vii) The tax on legacies) 

(viii) The fees prescribed under the legislative act governing real estate 
registration fees) 

(ix) Court fees and charges in respect of court orders; 

(x) Fiscal stamp autyt 

(xi) Pees in respect of the registration and change of ownership of 
vehicles. 

(b) Amounts allocated in the regular budget of the State and in the 
annual investment programme of the national development plan to cover the 
region's budgetary expenditure with a view to ensuring its development in a 
manner commensurate with that of all other regions of the Republic of Iraq, 

Autonomous institutions 

1. e Leaislative Council 

(a) Zfz~ms of reference 

The Legislative Council of the Autonomous Region has the following terms 

of reference, as set forth in Act No. 33 of 1974: 

(i) Adoption of the legislative measures needed to develop the region 
and to improve its local social, cultural and economic facilities 
within the limits of the general policy of the State; 

/. . . 
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(ii) 

(iii) 

(iv) 

(4 

(vi) 

(vii) 

(viii) 

Adoption of legislative measures relating to the cultural 
development and ethnic traditions of the citiaens of the region; 

Adoption of legislative measures oonceroing semi-official 
departments an8 institutions and agencies of a local natures 

Approval of detailed planning proposals prepared by the Executive 
Council in conuection with socio-economic affairs, development 
projects, education, health aad employment in accordance with the 
State’s general central planning reguirements; 

Ratification of the region’s regular b&gets after they have been 
approved by the Rxecutive Councils 

Amendment of the region's regular budget after its approval. Such 
amendments must remain within the limits of the appropriations made 
an8 of the purposes for which they have been allocated an& must not 
conflict with the regulations in forcer 

* 

Eolding discussions with the Rxecutive Council, an8 calling the 
latter to account, on matters falling within its responsibility and 
terms of reference, 

Establishment of the Council's rules of procedure. 

(b) Comrrosition Of the LecrisIafivs 

In accordance with Act Ho. 56 of 15 March 1980, the Legislative Council 
consists of not less tbau 50 members chosen by secret ballot in free and 
direct public elections. 

Each member of the Legislative Council represents the entire population 
of the Autonomous Region. It is not permitted to combine membership of the 
Legislative Council with membership of the Rational Assembly. (The purpose of 
this is to enable the maximum number of Kurdish citioens to participate 
democratically in the two Councils.) Any citiaen meeting the legal 
requirements may stand as a candidate for membership of the Legislative 
Council. 

(c) Proceduves and decLgEpp=mpkina of the Leme Coud 

The Legislative Council meets at Arbil. At itu first meetiq, It elects 
a president an8 a vice-president , who acts as secreury o? the Counr,.. Thd 
term of office of the Legislative Council is three years beyianig cu the d&e 
of its first meeting and ending ou the conclusion of its final meeting & tht! 
end of the third year. 

The Legislative Council holds two annual seesions. Thf duration cr. eack 
session may be prolonged for a perioa of one mon?.il by decirion or t.k 
President of the Republic or if so decided by a majority 02 madeis 3 ‘. ne 
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Legislative Council. Legislative measures may be proposed by the Executive 
Council or by 10 members of the Legislative Council. 

The Executive Council must promulgate bills of law within 10 days from 
the date of their submission. During the said period, it may request 

reconsideration of all or part of a draft bill. Bowever, if the Legislative 
Council persists in its opinion, the bill is regarded as final and must be 
promulgated. 

Any memher of the Council may put questions to, and seek clarification 
from, members of the Executive Council on matters falling within their 
respective spheres of competence. 

One quarter of the members of the Legislative Council may introduce a 
eubetsntiated motion for the withdrawal of confidence in the Executive Council 
or in eny of its members. The oaid motion cannot be discussed by the Council 
before the expiration of seven days from the date of its introduction and a 
vote thereon is taken two days after the conclusion of the discussion. 

2. The 

The Executive Council is the executive body responsible for the 
administration of autonomy in the region. It consists of a President, a 
Vice-President and a number of members corresponding to the number of 
autonomous departments. 

The President of the Republic appoints a member of the Legislative 
Council to form and preside over the Executive Council. The names of the 
PreeiBent and members are submitted to the Legislative Council for a vote of 
confidence . 

The President and members of the Executive Council hold the rank of 
minister. 

If the President of the Executive Council fails to win the confidence of 
the Legislative Council, his nomination is withdrawn and another candidate is 
nominated. 

3. Powers of the Executive CounciX 

Tls Executive Council exercises the following powers: 

(a) Enforcement of laws and regulationej 

(b) Fnt,rcumont Of court orders; 

(5~ hd.rGnik4trac~on of justice anc¶ preservation of order and security; 
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(d) Promulgation of local bilis of law approved by the Legislative 
Couucilt 

(e) Preparation of draft plans for the comprehensive development of the 
Autonomous Begionr 

(f) Supervision of local public facilities and institutions in the 
region; 

(g) Appointment of civil servants in the Autonomous Region in cases in 
which such appointment does not require a presidential decree? 

(h) Administration of the region's regular budget] 

(i) Preparation of the region's draft regular budgetary estimates for 
submission to,the Legislative Councilr 

(j) Preparation of an annual report on the situation in the region, for 
submission to the President of the Republic aud the Legislative Council. 

4. v between the centrel 
RI&autonomous 

The relationship between the central authority and the autonomous 
administration can be defined alone the following lines: 

(a) With the exception of th> poh,rs legally vested in the autonomous 
institutions, authority in all parts of the Republic of Iraq is exercised y 
the central institutisust 

Cbi Departments of the central authority in the region discharge their 
functions within the limits of their terms of reference and are subject to the 
jurisdiction of the ministries to which they belong. The autonomous 
inrtitutions are entitled to submit reports on such departments to their 
respective ministriest 

(c) The Presidrnt of the Executive Council attends meetings of the 
Council of Ministers. Secretaries-general of branches of the autonomous 
administrabion enjoy membership of the cc~~icils of the miristries with which 
their respective branches have a functional relationship; 

(d) The legal validity of decisions taken by the autonomous institutions 
is monitored by a special body established at the Iraqi Court of Cars&ion and 
consisting of the Preoident of the Court atd four menbers chosen by the Court 
of Cessation from among its own members for a renewable period of three 
roars. De:isions taken by the autonomous institutions are conmun?~ateU to tha 
Minister of Justice who may contest their validity by lodging an appeal with 
the special body at i&e Court of Cassation within 30 days from the date on 
which they are communicated to him. 

I... 
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In the *vent of ;uch appeal, implementation of the contested decision 
taken by an autonomous institution is suspended until a judgement is delivered 
concerning its valiUity. Such judgement must be delivered by the special body 
within 30 Bays from the date on which the appeal is lodged. JuBgements 
delivered by the special body are final. 

Decisions taken by autonomous institutions and which the monitoring body 
finds to be legally invalid are regarded as null and void, in whole or in 
part, from the date of their promulgation. 

5. ections to the Leaislative Council of thg 
&,&onomous w 

In accordance with the Autonomy Act and Act No. 56 of 1980, establishing 
the Legislative Council, as amended, three elections have been held. In the 
most recent election, held on 10 September 1989, votes were cast by 784.338 
electors, who chose 50 members of the Legislative Council from a total of 174 
candidates standing for election in 211 constituencies distributed among the 
governorates of the Autonomous Region (101 constituencies in the governorate 
of Arbil, SO in Sulaimaniya and 39 in Dohuk). 

Of the elected candidates, 21 represent the governorate of Arbil, 22 the 
governorate of Sulaimaniya and 7 the governorate of Dohuk. 

It is noteworthy tbat the citiaens of the Autonomous Region have 
participated with other Iraqi citizen8 in the election of their 
representatives to the National hssembly VI three occasions, the last such 
election being held in April 1989. This means that the citiaens of the 
Autonomous Region exercise their political rights at two levels: in elections 
to the central National Assembly and in elections to the Legislative Council 
of the Autonomous Region. 

6. 

The difficulties and obstacles with which autonomy in Iraqi Kurdistan has 
been faced should not be viewed in isolation from the political, geographical, 
internal, regional and international circumstances and the conflicts that have 
arisen in the region. 

Since the promulgation of the Autonomy Act in 1974. groups of foreign 
interventionists have endaavourod to obstruct the autonomy plan ana the region 
has been subjected to a series of incidents involving acts of violence and 
infiltration from the other side of the border. That phase en&a in 1975 with 
the Algiers Agreement between Iran and Iraq ona reconstruction work began in 
the region in order to enable the citizens who had returned to their villages 
and homes to lead a normal life. 
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Wheu the armed conflict broke out between Iran and Iraq in 1980, Iraq 
continued to diligently implement the Autonomy Act. although outside 
intervention once again impeded it. As a border region characterised by its 
mountainous and rugged terrain, Iraqi Kurdistan was used for the commission of 
acts prejudicial to Iraq's national security and some parts of Iraqi 
territory, including the border town of Ualabja, were occupied by hostile 
forces in March 1988 with the help of some l&al groups. When Iraqi forces 
succeeded in liberating that territory, those groups which had collaborated 
with the hostile forces were frustrated and attempted to incite the local 
population to leave Iraq by spreading false rumours to the effect that they 
would probably be eudangered as a result of the Iraqi forces' resumption of 
control over the region. 

After the cease-fire between Iraq and Iran on 8 August 1988, Iraq 
promulgated several amnesty Uecrees for the benefit of Kurds living in and 
outside Iraq, with the exception of persons who had committed acts of murder 
and theft. Most of the refugees returned after the promulgation of those 
amnesty decrees, liowever , the aituation,had barely stabilised when the 
coalition States hostile to Iraq began the war which lasted from 17 January to 
27 February 1991 and was followed by disturbances in northern Iraq, the 
purpose of which was to destroy the economic infrastructure, loot public and 
private property and murder citiaens. The coalition forces then entered Iraqi 
Xurdistan, as a result of which the government authorities lost control over 
the northern part of the country. 

When government forces began to restore order in the region, many of its 
residlents were once again induced to seek refuge in mountainous areas in and 
outside Iraq by false information and rumours which were circulated by various 
bodies. Iraq looperated with the United Xations to facilitate the return of 
those refugees by signing a memorandum of understanding on 18 April 1991. A 
number of amnesty decrees, to which reference has already been made, were also 
promulgated for the benefit of the Iraqi Kurds. 

In the light of the above, it is evident that the autonomy plan for the 
region of Iraqi Kurdistan was not given a fair opportunity to achieve the 
objective for which the Autnomy Act was promulgated. Several negative 
factors, and primarily external intervention, combined to thwart the plan, the 
legal framework of which could have been developed through serious dialoque 
free of external influences. However, during the last few months a series of 
discussions have been held between the political leadership in Iraq and 
representatives of Kurdish political parties with a view to devising a better 
formula for autonomy. 

PeDlv to the auestions concernina the Kuraiah 

1. The Xur&& exodus in ADril 1991. 

We have already explained the reasons for the Kurdish exodus in 
April 1991 when the State was re-estaolishing s6curity and stability in the 
region after the suppression of th6 disturbances. The loss of lif6 that 
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occurred while the Iraqi armed foraes were recovering their control over the 
region was a natural consequence that could not be avoided. 

It must be emphasised, however, that the purpose of those military 
operations was not to persecute the Kurds; it was merely to enable the State 
to restore security and the rule of law. No operations were oonducted with a 
view to driving out the Kurds; on the contrary, we note that their Ueparture 
was influenced by the external intervention. The serious intention of the 
Iraqi Government to encourage those citiaens to return is evident from the 
siqninq of the memorandum of understanding with the United Nations and the 
promulgation of the above-mentioned general amnesty decrees. 

2. ~utheoe~of~ inthem 

The number of seats in the National Assembly held by representatives of 
the population of the Autonomous Region amounts to 36 out of a total of 250, 
i.e. 14.4 per cent of the total number of seats. 

3. -a the arocedure for the m of sive civil 6~1y5&8 
Aa the Autonomous 

Civil servants in the Autonomous Region are appointed hy the Executive 
Council, as explained during our review of the powers of that Council within 
the legal framework of autonomy, except in tbe case of persons whose 
appointment requires a presidential decree. 

4. Concernfna the Act Dr- US6 re-tv for; 

The provision of article 2 of Act No. 56 of 12 June 1986, amending 
article 15 of Legislative Council Act No. 56 of 1980 and stipulating that 
candidates for membership of the Legislative Council must believe in the 
leading role of the Arab Baath Socialist Party, does not mean that a candidate 
must necesearily belong to that Party. The reference to the **leading role of 
the Party” merely reflects the actual state of affairs in so far as the Party 
has been the leading authority in Iraq since the revolution of 
17-30 July 1968. Following the promulgation of the Political Parties Act 
No. 30 of 1 September 1991, the previous legislation, inclutling the provision 
contained in the emended article 15 of the Legislative Council Act, will be 
modified in a manner consistent with the multi-party system. 

5. -raina the evacuation of the bor&r strip 

When the border villages were subjected to Iranian artillery bombardment 
and the border areas were used for infiltration operations, thereby 
threatening the security of the local population, Iraq took a preventive 
measure to safeguard t' security of the local population by establishing a 
30 km-deep security z ., from which all residents would be evacuated, within 
Iraq territory along crle country's 1,200 km borders with Iraq and Turkey. 
That measure wat not confined to the region of Kurdistan, since it also 

/ . . . 
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applied to the Iraqi governorates in the central and southern parts of tbe 
aountry. The reeidents of that cone were transferred to newly constructed 
residential settlements in which all the requisite services, including 
electricity, water, schools , clinics and roads, were provided. Evacuated 
farmers were given agricultural laud, together with a financial indemnity, and 
every femily va8 paid adequate compensation to enable it to build a new house. 

It should be noted that this decision was of a provisional nature and was 
to be reviewed ae soon as the reasons that had led to its promulgation were no 
longer regarded as valid. On 14 January 1991, instructions were issued for 
the decision to be reviewed periodically at intervals ranging from six months 
to two years, as a result of which the restrictions have been lifted in some 
parts of the border strip in the interests of the population. The freedom of 
citioens to use areas within that strip for agricultural, grazing and other 
purposes was never restricted at any stage of the evacuation. 

(b) The 

In accordance with article 19 of,the Constitution, all fraqi citiaens are 
equal before tbe law, without any discrimination on grounds of their ethnic, 
religious or confessional affiliations. Persons belonging to tbe Turkoman 
minority enjoy their cultural rights and are entitled to develop tbeireulture 
through the publication of books and magaxines. With regard to the 
allegations concerning restrictions on property ownership, there is no legal 
provision applicable to the land registration departments under which a 
Turkoman Iraqi is obliged to sell his real estate property to an Arab Iraqi. 
On the contrary, all Iraqis are subject to the same legal regulations 
concerning the disposal of real estate. However, administrative procedures 
must be complied with before real estate can be registered in tbe name of a 
purchaser. In the governorate of Baghdad, for example, under the terms of 
Revolution Comuand Council Decision Do. 1562 of 1902, only Iraqis registered 
as residents of the governorate in tbe 1977 census are entitled to purchase 
such property therein. The purpose of this is to halt the increasing 
migration from rural areas ana other governorates to the capital. Many 
developing countries which are suffering from this adverse phenomenon have 
been forced to formulate plans and adopt measures to curb it. There are no 
restrictions on residence in the other governorates, including Kirkuk and 
Uosul to which the question referred. Ounership of real estate in those 
governorates is not subject to any restrictions basea on ethnic affiliation; 
there are merely administrative and organiaational procedures for town 
planning purposes. 

(c) -on and denortation measura 

Large numbers of Iranians were living in Iraq before the Iraq-Iran war. 
After the Shah's regime was overtbrovn in Iran, those Iranians living in Iraq 
began to collaborate with the new Iranian regime against Iraq by engaging in 
attempts to assassinate Iraqi officials and acts of terrorism directecl against 
such officials and Iraqi institutions. On the outbreak of the Iraq-Iran war, 
the presence of those Iranians posed a threat to Iraq's security an8 
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territorial integrity due to their collsboration with Iran, their terrorist 
activities and the atmosphere of fear and instability that they were provoking 
among citimens. Consequently, their deportation was a legitimate right which 
any State can exercise again8t persons who engaga in act8 of terrorism 
prejudical to its security and stability and the safety of its citisens. 

On the outbreak of the Iraq-Iran war , the defence and security interests 
of the Iraqi State necessitated the application of the principles of 
international law that are invoked in time of war. Foreigners holding Iranian 
nationality or regarded as being Iranians by virtue of their origin and 
allegiance, were detained and subsequently deported from Iraq. The allegation 
that Iraq deported them on grounds of their ethnic affiliation is untrue. 

What Iraq did was consistent with the Fourtb Geneva Convention of 
2 August 1949, relative to the Protection of Civilian Persons in Time of War, 
article 6 of which stipulate8 as follows: 

"Where in the territory of a Party to the conflict, the latter is 
satisfied that an individual protected psrson is definitely suspected of 
or engage& in activities hoStile to the security oE the State, such 
individual person shall not be entitled to claim such rights and 
privileges under the preaent Convention as would. if exercised in the 
favour of such individual perSon, be prejudicial to the security of such 
State. 

"Where in occupied territory aa individual protected person is 
detained as a spy or saboteur, or as a periaon ruder definite suspicion of 
activity hostile to the security of the Occupying Power, such person 
shall, in those cases where absolute military security so requires, be 
regarded as having forfeited rights of comunication under the present 
Convention. 

"In each case, such persons Shall nevertheless be treate& with 
humanity and, in case of trial, shall not be deprived c:‘ the rights of 
fair and regular trial prescribed by the present Convention. They shall 
also be granted the full rights and privileges of a protected psson 
under the present Convention at the earliest date consistent with the 
security of the State or Occupying Power, as the case may be." 

With regard to the position of Iraqi legislation, the Iraqi Nationality 
Act No. 43 of 1963 did not adopt the principle of ethnic origin as a basis for 
the granting of Iraqi nationality. Article 3 of that Act stipulated that all 
adult persons normally resident in Iraq and who held Ottoman nationality prior 
to the entry into force of the Treaty of Lausanne of 6 August 1924, which 
recognised the establishment and independence of the Iraqi State, lost their 
Ottoman nationality and were regarded as Iraqis with elfect from the said date. 

The Act also contained naturalisation provisions under which irt,qi 
nationality could be granted to foreigners. Although some foreigners acquired 
Iraqi nationality, others who were living in Iraq did not apply for it et the 
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time of Iraq's independence and have still not done so, in spite of the 
promulgation of numerous legislative acts facilitating their acquisition of 
Iraqi nationality, since they preferred to retain their foreign nationality 
with a view to benefiting from the rights and privileges enjoyed by Iraqis 
while, at the same time, avoiding the duties and obligations which the latter 
assume. Accordingly, they are subjeat to&he Residence of Foreigners Act and 
the residence permits of those who do not meet the residence requirements can 
be withdrawn. The only Iraqi citiaens against whom deportation orders are 
issued are foreigners who acquired Iraqi nationality in accordance with the 
naturalixation provisions of the Act. and only after their acquired 
nationality has been withdrawn from them under the terms of article 19 of the 
Iraqi Nationality Act bfo. 43 of 1963 if they have engaged, or attempted to 
engage, in an activity that endangers the security or integrity of the State. 
This is because the naturalisation of a foreigner is conditional; if ho 
commits an act that endangers the security of the State which granted him this 
honour, it can be withdraun from him since he is no longer worthy thereof. 
With regard to the allegations concerning the deportation of Iraqis and the 
permanent fear of deportation in which million8 of persons are allegedly 
living, we deny the existence of organised campaigns to deport Iraqis and 
would like to know the sourae of the information to the effect that millions 
of persons are living in permanent fear of deportation. There is no . 
justification for raising a question of such a general nature. The persons 
who were deported were foreigners residing in Iraq and they were expelled in 
accordance with the laws in force. 

Over the ages, Iraq has been known as a country of many religions and 
religious tolerance in which various religious groups and communities have 
lived in a spirit of fraternal harmony that was an attested source of 
humanitarian enrichment. 

However, in some periods of Iraq's history, this pluralism has been 
exploited with a view to prejudicing national unity and social harmony by 
instigating religious intolerance and odious sectarianism. The Iraqi 
Government, which is aware of the dangers that are threatening society, is 
diligently endeavouring, in a responsible manner, to promote a spirit of 
fraternity and tolerance among the people, without any discrimination 
whatsoever. 

Contrary to the allegations maUe in the reports which affirm that 
religious leaders are subjected to constant harassment, the State is catariag 
for their welfare, in addition to that of the theologians, students, 
tLeologica1 colleges, mosques and holy shrines, 

The holy shrines at Najaf and Rarbala, like the other religious, 
historical an8 cultural institutions in Iraq, are a mattwr of great ana a:rect 
concern to the Iraqi Government in view of the high estaem in which they are 
held by Iraqis and Mus? q-nix as part of their q?orior- histor ’ t-al and cultura.1 
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heritage. The Ministry of Avqaf and Religious Affairs is taking full and 
proper care of those institutions by maintaining, restoring, rebuilding and 
expanding them. Many of their buildings have been renovated and embellished 
in such a way as to preserve their architectural style and display them in a 
manner befitting their spiritual and historical status. 

Immediately after the direct military aspect of the aggression ended with 
the cease-fire on 28 February 1991, groups of Iranians and others who had been 
trained in Iran infiltrated into Iraq where, with logistical support from the 
coalition forces, they helped to instigate widespread sabotage and anarchy in 
the southern and central governorates, including the cities of Karbala and 
Na jaf, which contain holy shrines. The saboteurs occupied those shrines, in 
which they erected gallows and which they converted into centres for the 
murder, torture and rape of innocent persons. When they realised that their 
occupation would be short-lived, they wrecked the premises and plundered the 
contents of those shrines. In this connection, it is noteworthy that 
preliminary estimates of the damage caused by those saboteurs amount to 
20 million Iraqi dinars. quite apart from other damage which cannot be 
estimated due to the historioal and artistic importance and value of the items 
concerned. Not content with this, they also stole many valuable objects and 
extremely important historical manuscripts forming part of the cultural 
heriteqe. They burnt the library at the Husseini Shrine, which contained rare 
religious and cultural books, reference material and manuscripts and plundered 
all the equipment and objects of value that they found in those mausoleums and 
shrines. 

When the State re-established law and order in those two cities, the 
Iraqi authorities began to make urgent and comprehensive plans for the repair 
and reconstruction of those holy places. In fact, the State allocated an 
amount of 35 million Iraqi diners (equivalent to $US 105 million), as well as 
100 kg of pure gold and 200 kg of silver, for the reconstruction, development, 
repair and restoration of those holy places. 

With regard to the epecific information requested, vu wish to state as 
follovsr 

1. The nature of the numerous religious educational centres ranges from 
small houses supervised by religious groups to classrooms and colleges of 
various sizes, some of which are inaepenaent while others are attached to 
mosques. These centres can be found in numerous governorates. The city of 
Najaf contains 24 colleges that were abandoned due to their dilapidated state, 
and two colleges that are still operating. Karbala has 10 coileges and Arbil, 
Kirkuk, Dohuk and Sulaimaniya have two each. Mosul, Aqrah and Tall'Afar each 
have one college. 

With regarU to the number of mosques, congregational mosques and 
Huosriniyas, Najat nas 69 mosques. a congreyational mosque and a Iruswiniya; 
Karbala Lao 126; bat;rii 1SE; Kirkuk 116: Arbil 259; Gulairwxiya 275: Dohuk 109; 



U46/64a 
eiaglish 

P+ge 51 

.and Woeul 465. The mausoleums are distributed as follows: 11 at Najaf, 7 at 
Karbala, 3 at Be&ta, 3 at Kirkuk, one at Arbil and Sulaiaaniya and 18 at 
Wosul, which also has 2 Yesidi mausoleums and 5 Christian mausoleums. There 
are 124 theologians in the governorate of Najaf, 49 of whom are affiliated to 
religious endowments (awqaf), and 33 at Karbela, 3 of whom are foreigners, 
There are 15 non-Iraqi theologians and 135 foreign students of various 
nationalities, including Iranians, Afghans, Indians, Pakistanis, Saudis and 
Lebanese. The present situation in regard to the Dar al-liikma and Qaawini 
theological colleges and ths Wadi al-Salam cemetery at Najaf is as follower 

1. The Dar al-Hikma theological college: This was an ancient college 
belonging to Sayyid al-Kboei in which the majority of the students were 
foreigners. The saboteurs used it as a base in which they stored various 
types of weapons and executed many citizens. It was destroyed during the 
armed clashes that took place between those saboteurs and the Iraqi army. 

2. The Qaswini theological college: This was an ancient college, run by 
Sayyid al-ghoei, at which 50 Iranian students were studying. The saboteurs 
used it as a base and it was destroyed by fire during the clashes between the 
armed forces e+nd the saboteurs. 

3. The Sheikh al-Tusi Mosque et Najaf is run by Sayyid Hussein Bahr ul-Ulum, 
a well-known Shi'ite theologian. About 15-20 Iraqi students are still 
studying there. 

4. The Al-Khoei Husseiniya at Karbalar This was destroyed during the 
clashes between the armed forces and the saboteurs , who had converted it into 
a base for their operations. 

5. The Wadi al-Salam cemetery at Najafr This is an ancient cemetery oa tbe 
outskirts of the city of Najaf. The saboteurs took over its buildings and 
used it as a base for their operations. As a result of the clashes which 
occurred between the armed forces and the saboteurs, burials therein were 
suspended for one month but are now proceeding normally. 

&cess to food and healthcare reauiremenea 

As a party to the International Covenant on Economic, Social and Cultural 
Rights, Iraq is committed tc the provisions thereof and is endeavouring to 
enable its citizens to exercise their rights more fully, without any 
discrimination. This has already been stated in Iraq's periodic reports, 
particularly its report on the application of articles 11 and 12 of the 
Covenant, as published in document E/1986/4/Add.3 which indicates that Iraqis 
are exercising the right to an adequate standard of living, as required under 
the terms of article 11 of the Covenant, as well as the right to the enjoyment 
of the highest attainable standard of physical and mental health, as required 
under the terms of article 12 thereof. It is noteworthy that the first and 
second paragraphs of article 11 refer to the importance of interudtional 

cooperation, in addrtion to the adtional endeavours of States, to ensure 
enjoyment of the right to an adequate ztaldard of living. 
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Iraq is among the States which attach special importance to the use of 
reaourcaa in order to enaura an adequate standard of living for its citizens, 
provide them with health aerviaes , aubaidiae basic foodstuffs to a large 
extent, supply medicines free of charge to patients in government hospitals 
and also aubaidiae the medicinaa which ere sold at pharmacies. 

The adoption of Seaurity Council resolution 661 (1990) of 6 August 1990, 
calling for the imposition of a comprehensive economic embargo on Iraq, dealt 
a severe blow to the enjoyment by its citisens of their economic. social, 
health and cultural rights. 

The effects of that set-back were aggravated by the war launched by the 
coalition forces hostile to Iraq, which led to the destruction of the 
country's economic infrastructure , and the situation became even more serious 
as a result of the aontinuation of the economic embargo on Iraq in spite of 
the fact that it was no longer justifiable after Iraq had accepted the 
Security Council resolutions adopted after 2 August 1990. 

Although article 11 of the International Covenant on Economic, Social and 
Cultural Rights emphasisas the importance of international cooperation to 
ensure enjoyment of the right to an adequate standard of living, we believe 
that international cooperation is taking place in a negative sense with a view 
to impeding the effective exercise of the Iraqi people's right to an adequate 
standard of living in regard to food, clothing and housing. This has bean 
confirmed in all the international reports concerning the effects 0; the 
economic embargo and the war on the lives of the Iraqi people (such as 
Mr. Uarti Ahtiaaari'a report contained in document S/22366 of 20 February 1991 
and Sadruddin Aga khan's report contained in document S/22199 of 
17 July 1991). In fact, ths Security Council has not taken positive and 
practical steps to exempt food and medicine from the embargo impose8 on Iraq. 

In the face of this tragic situation, the government of Iraq has taken 
every possible measure to enable its people to exercise their right to en 
adequate standard of living, without any discrimination aud with due regasd 
for the circumstances of the economic embargo, and is continuing w provide 
health services. 

We wish to reply as follows to the questions raised concarning food and 
health care: 

1. Access to food w-es and et&&s of e 

The food warehouses atA si;ocks of medicines iu all Iraq2 cities are 
intended for all citisans, without any discrimination. However, tisa atocku 
of food sad medicines are uot distributed to citizens direotly. Poodatuffa 
are distributed through ayents who supply citiaens with thair quotas, CP the 
basis of ration cards, in the light of the number of members in th~t.r 
families. Medicines sre distributea to private phamacies ad are dis~ntid 
to sick persons on the basis of medical preerriptioue. The ~ov~rru~~nt 
hospitals also distribute meaicines free of charge Lo thri.r pa*.Fsuta '-.I& t.h+s 
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conneation, we wish to point out that. there are State-operate8 warehousec, 
known as *aentral markets" , at which oonsuumr goo&3 otlmr than those 
distributed through the ration card system ara sold to civil srrvknts and 
military personnel. These markets were established to help civil servants on 
low inaomes. Other aitisens who are not employed by the State can obtain 
these consumer goods from the consumer oooperative associations, membership of 
which is restricted to persons unable to benefit from the central markets. 

in the e of aoveraunent emolovees 

It is a well-known fact that the economic embargo on Irag and the adverse 
economic effects of the subsequent war led to a substantial rise ia the prices 
of basic necessities, as confirmed in all the international reports describing 
the situation in Iraq. The State therefore had to deal with this problem, the 
aonsequences of which were being felt primarily by citiaeas in low-income 
categories, i.e. goverament employees and military personnel. 

Accordiugly, the State decided to increase t&e salaries of government 
employees by 30-55 per cent aad the pensions of retire% government employees 
by 15-20 per cent. This measure did not involve any discrimination among 
citixens, since its purpose was to deal with the economic effects of the war 
on a broad section of the population , namely goversment employees. 

Self-employed psrsOnsr such as those exercising liberal professions, were 
less affected by the rise in the prices of basic necessities, since their 
incomes usually rise in proportion to the cost of iiving. 

3. wres t&en to e-ate alloci&i3w for w 

Since the s&option of Security Council resolution 661 (1990). the State 
has been applying a comprehensive and exemplary system to ensure that its 
citizens receivtta a mia.imum allocation of basic foodstuffs, such as flour, 
rice, sugar, cooking oil, detergents, soap and tea. The monthly per capita 
allocation anounta to 6 kg of flour‘ 1 kg of rice, 1.5 kg of sugar, 50 gm of 
tea, f  kg of legumes au& 50 gm of oil. The cost of these items, which are 
distributed ou a monthly basis , amounts to the equivalent of OlJS 6 per month, 
since their prices are subsidieed by the State. On the open market, their 
cost woul& be 20-30 times higher. gowevsr, since this monthly ration doss not 
fully meet the needs of citiaens in the quantities that they require under 
normal circumstances, the State has permittstl the private sector to import 
footlstuffs by its own means. It has been emphasised that these items must be 
essential commodities listed in the supply schedule and must not involve 
transfers in had currency, which ceunot be obtained due to the economic 
embargo. 

The monthly nllocation of foodstuffs is distributed on the basis of 
ration Car8s, which have been supplied to all Iraqi families in all parts of 
the country ana also to Arab and foreign resi&ents of Iraq. These ration 
cards, which are issued by officiels of the Ministry of Trade with assiotance 
frOn$ tht disttict and VillSge PSOple'S COUnCi.18. are Periodically ifiOpOCtOd 
and verified. 

I... 
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The tatdone% items are haode% to citiaens by the 49,023 agents of the 
State Enterprise for Trade in Foodstuffs. Foodstuffs are distribute% without 
any discrimination among citisens or residents of Iraq, since their 
distribution is effected on the basis of ration cards. 

The widespread destruction of roa38, bridges, railways, petroleum 
installations an% food warehouses as a result of the bombing raids carried out 
by the coalition forces hostile to Iraq caused numerous problems in rural en% 
r3fflote areas during the poet-war perlob. The State-owne% food warehouses in a 
nrznber of governorates were also looted an% burnt by groups participating in 
the %ietuybancee an% this led to an acute shortage of stocks of food an% 
me%ical supplies. ' At the present time, however, the distribution operations 
have improved considerably, particularly after the repair of some of the 
%amage caused to the roe%8 an% fuel supply routes. 

With regard to the measures taken to supply food to the rural areas which 
euffere% greatly as a result of the disturbances, wa wish to point out that 
the distribution system was planned in accordanae with the approve% system of 
supply in such a way as to ensure that foo%atuffe reach all geographical areas 
of the country, even the moat remote, through an extensive an% comprehensive 
network of private sector trading an% transport agents, in addition to the 
transport fleet belonging to the Ministry of Trade. The supply, distribution 
an% transport systems which are being applied ensure that food reaches all 
citizens, even those living in the moat remote areas. regar%leaa of their 
ethnic origin an% place of residence. 

With regard to the measures taken to ensure the supply of pure drinking 
water. we wish to refer to the report of Sa%ru%%in Aga Khan, which stated 
that, before the Gulf war, more thsn 90 per cent of the population of Iraq 
were eupplie% with Brinking water from a network of about 1,500 water 
treatment plants an% the remainder of the population %epen%e% on untreate% 
water from the rivers sn% springs. Rowever, tb9 water treatment plants an% 
distribution networks were %estroye% or %amage% during the hostile air rai%e 
an% about 300 wells, together with their protective installations an% 
pipelines, were 8180 exteneively demageb. In this connection we also wish to 
point out that the damage caused to the bridges destroyed the supply an% 
distribution networks, inclu%ing the principal pipelines that ha% been laid 
from those bridges, quite apart from the severe shortage of aluminium sulphate 
an% chlorine Bus to the ongoing economic embargo. This situation obviously 
led to a severe shortage of drinking weter in all parts of the country an% 
particularly in the southern marshes an% other outlying areas. 

The economic embargo an% the war ha% serious adverse effects on the 
environmental an% health situation, increasing the inci%ence of %iseaaea 
resulting from the lack of me%icfnes an% insecticides, in a%%ition to the 
bombing of %rinking water projects, water purification plants an% sewage 
systems. These effects are eummarize% below: 

Best Copy Available / . . . 
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(a) There was a five to sixfold increase in the annual incidence of 
typhoid, paratyphoid and amoebia and baoillic dysentery; 

(b) The annual incidence of viral hepatitis (types A and B) increased 
.more than eightfold as a result of the bad environmental situation (in the 
case of type A) and the shortage of laboratory equipment to detect the virus 
before aarryinq out blood transfusions (in the case of type B)a 

(c) There was a cholera epidemic in Iraq after the war and the number of 
registered cases amounted to 1,217, of whom doaens died. The epidemic would 
have assumed alarming proportions but for the intervention of international 
health organiaationsr 

(d) During the period from August 1990 to August 1991, a total of 
14,232 persons died under five years of age, i.e. 21 per 1,000 live births, 
whereas the corresponding number of deaths from August 1969 to August 1990 had 
amounted to 3,165, i.e. only 5 per 1,000. In other words, there was a 
fourfold increase. The caut+bs of deat$ were septicemia, emaciation, 
malnutrition, diarrhoea, acute enteritis, pneumonia and bronchitis. 

The number of deaths among persons over five years of age amounted.to 
36,966, i.e. 2.5 per thousand, whereas the number recorded from August 1989 to 
August 1990 had amounted to only 13,921, i.e. 0.96 per thousand. It should be 
noted that the diseases which led to most of these deaths among adults were 
diabetes, hypertension, cardiac disorders and cancerous tumours. 

The State has done its utmost to overcome the serious effects of the 
environmental and health situation resulting from the economic embargo, the 
war and the disturbances. However, the State cannot provide the same health 
services which its citiaens were enjoyiuq before the imposition of the embargo 
until such time as that embergo is lifted, thereby enabling the health 
institutions to assume their responsibilities without any restrictions. 

Finally, the following is a summary of the findings of e survey which was 
conducted by United States humanitarian organisations, under the auspices of 
the United Pations, and published at Washington on 22 October 1991: "The 
infant mortality rate in Iraq has increased fourfold since the end of tha 
Gulf War due to the lack of food akla medicine, water pollution and the 
collapse of the health system." 

A survey published at London on Tuesday, 22 October 1991, indicated that 
the infant mortality rate had increased from 20 per 1,009 before the war 
to 104 per 1,000 and that 29 per cent of Iraqi children under five years of 
age, i.e. 900,000 children, were suffering from malnutrition. 

Psychiatrists have observed unprecedented levels of anxiety, tension and 
abnormal behaviour among children of primary school age. They also reported 
that about two third6 of the children whom they interviewed believed that they 
would not live to the age of maturity. 

I... 
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A number of physicians have referred to the spread of typhoid f8V8r and 
cholera in the country an8 have notea that children afflicted with dlabetea or 
leukaemia are conaemnea to death dU8 to the total lack of medicine. 

In conclusion, the survey warned that thousands of children in Iraq would 
die unless tiiey were rapidly provided with f00a ana mealclne and the lives of 
dosens of other children were also at risk. 

After completing the preparation of this report, reference must he made 
to the fact that the aUthOrit COnCerned mad8 diIig8nt and tireI8sS 
endeavours to complete it on time, although they were faced with considerable 
aifflcultles in gathering ana coordinating the requisite lnformatlon dU8 to 
the consequences of the recent aggression against Iraq, which led to the 
destruction of *he State's institutions and communications, in addition to the 
acts of sabotage which made it difficult to obtain msny of the official 
documents from the government offices affected, inaluding the court8 of law. 

But for the tight deadline, the authorities had hoped to prepare a more 
detailed report in a manner consistent with Iraq's desire to cooperate closely 
with the Special Rapporteur so that he can fulfil his task in the most 
satisfactory way. In spite of those problems, however, the authorities are 
continuing to follow up on the questions that have not been covered in a 
d8taiI8d and epeclflc msnner in this report and they hope to deal with them in 
the near future with a view to preparing their replies, as far as possible, 
before th8 Special BappOtk8Ut’s visit at the beginning Of next year. They 
will also keep him informed of all new measures, developments ma additional 
information in the field of human rights within the context of the State's 
review Of all th8 legislation neceSsitat8d by the CirCUmSte%?eS, as w8lI as 
its examination of the questions raised, in such a way as to promote human 
rights and overcome the difficulties and obstacles impeding the achievement of 
that objective. 

Iraq 18 looking forward to further cooperation with th8 Special 
Rapporteur ana hopes that the information contained in this report will be 
considered in an objective manner, taking into account the circumstances with 
which the country has been faced, and is still being faced, as a result of the 
ongoing economic embargo which alsregaras the most fundamental rights that 
should be enjoyed by human beings, namely the right to life and to an adequate 
standard of living. 

In conclusion, Iraq will do its utmost to further the Special 
Rapporteur's task in a manner conducive to the promotion of human rights and 
hopes that his forthcoming visit to Iraq wllI prOVia an opportunity for 
closer cooperation so that he can fulfil his task in the most satisfactory way. 

I... 
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The folloving constitutes the list of annexes attached to the reply of 
the Government of Iraq to the Speaial Rapporteuk's memorandum: 

Annex I 

Annex II 

Aunex III 

Annex IV 

Annexv 

Aunex IL 

Annex VII 

Annex VIII 

Aunex IX 

Court judgements in cases of torture 

Report of the Technical Commission concerning the accident in 
which the late Staff General Adrian Khairallah died 

Article published in the v concerning the use by 
the Iranians of chemical weapons at lialabja 

The National Assembly Act and its rules of procedure 

Members of the Court of Cassation 

tbmee of the persons a&used of participating in the 
disturbances 

The amnesty Decrees 

The names of Iranians participating in the disturbances 

List containing the numbers of the amnesty Decrees and the 
number of persons benefiting therefrom 

/ . . . 
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IV. GENERAL CONSIDERATIONS 

56. At this still somawhat early stage in the Special Rapporteur's course of 
stuUying the situation of human rights in Iraq, the Special Rapporteur finds 
it premature to render any definitive conclusions. Instead, the information 
received, based on the initial written eacahange, essentially permits only 
comments on the general arguments advanced. It is hoped that the continuing 
gathering of information and ensuing dialogue with the Government of Iraq will 
permit such conclu:ions in the Special Rapporteur's final report to the 
Commission on Buman Rights in February 1992. 

57. In the remarks which follow the Special Bapporteur notes that a number of 
his questions have not been answered. In this connection, he also notes that 
it is the intention of the Government of Iraq "to follow up on the questions 
that have not been covered in a detailed and specific manner in this report" 
and that it hopes "to deal with them in the near future with a view to 
preparing . . . replierr, as far as possible, before the Special Rapporteur's 
visit". He therefore looks forward to receiving such forthcoming information, 
and expresses the hope that this will lead to further clarifications. 

58. By way of replying to various of the general arguments advanced by the 
Government of Iraq, in both the introduction to its reply and throughout its 
text, he must first reiterate the terms of his man&ate which strictly limit 
him to a study of "violations of human rights by the Government of Iraq". 
Thus, while it may be true that other abuses have occurred on the territory of 
Iraq for which the Government of Iraq could not be held responsible, such 
violations fall outside the scope of the Special Rapporteur's terms of 
reference. 

59. Given the terms of reference already referred to, the Special Rapporteur 
notes that the obligations of the Government of Iraq under international human 
rights law arise largely from conventions freely entered into by Iraq. These 
obligations are of both an active and a passive nature, and imply 
responsibilities for both acts and omissions. As regards the important 
element of State responsibility just mentioned, he observes that frequently 
the general tenor of the Government’s reply aims to avoid responsibility by 
asserting mitigating factors , attributing to others or simply denying 
allegations. 

60. With regard to asserted mitigating factors, the Special Rapporteur 
acknowledges the lasting circumstances of the Iraq-Iran war through most of 
the last decade. However, it must be pointed out that the international law 
of human rights takes account of such factors by permitting derogations from 
certain obligations, as is the case with the International Covenant on Civil 
and Political Rights according to article 4. But the corpus of non-derogable 
rights is not, and cannot be, susceptible to arbitrary dilution on account of 
variously proclaimed *'mitigating circumstances*' because: (1) the logic of 
international human rights law simply cannot envisage any circumstance 

I... 



A/46/647 
Englimh 
Page 60 

requiring a State, e.g., to allow torture8 an& (2) the notion of variable 
standards for inviolable fundamental human rights would undermine the 
foundation of human rights as equally inherent in each and every hurneu being. 
Here it is worth noting that even international humanitarian law, proceeding 
from a somewhat different premise, does not permit such acts as torture or 
suumary or arbitrary execution between combatsntsr much less civilians. The 
Speaial Rnpporteur observes, however, that Iraq has not found it necessary to 
derogate from its obligations even amid such circumstances as it now asserts 
constrain it. Certainly. without such derogations accompanied by precise 
reasons and defining the exact extent of the derogations, he must assume that 
all normal standards apply. 

61. With respect to economic, social and culture1 rights. the Special 
Rapporteur similarly notes that "mitigating factors" are taken into account by 
the nature of the obligations which essentially require the Government to do 
its best with its available resources. As such, attention must be paid 
inter to matters of equitable distrittition of limited resources on a 
non-discriminatory basis. Moreover, it must be-remembered that Iraq is not a 
poor country and that it still possessed significant resources which must be 
taken into consideration in assessing its compliance with its international 
obligations. 

62. Turning, thus, to the specific replies of the Government of Iraq, the 
following considerations are in order. 

A. Brblttarv 

63. In assessing the questions put by tk.e Special Rapporteur as "very general 
and abstract", the Government of Iraq chose, in fact, not to reply to the 
specific questions asked, but rather to describe the general provisions of 
Iraqi law relating to detention. While the Special PLapporteur appreciates 
that the Government of Iraq has provided its relevant constitutional and penal 
legislation, it murk be stressed that compliance with international human 
rights obligations cannot be inferred from the meze existence of legal 
provisions. Of note is the Government'u reference to article 92 of its Code 
of Criminal Procedure (Act No. 23 of 19'7,) which articulates a law 
specifically providing for exception. However, there is no elaboration of the 
terms of this exception. With this in mind, the Government's choice not to 
respond to the direct questions is disconcerting. In particular, failure to 
indicate the number of applications received and granted under the equivalent 
to a writ of habeat, cot~ya (article 1 (a) of the Code of Criminal Procedure, 
as indicated by the Government of Iraq) stands out in this regard. Likewise, 
and perhaps more importantly, is the failure of tho Government to indicate the 
number of persons taken into custody without the legal poasibility of such a 
safeguard, i.e. those cases falling under the exception indicated in 
article 92. 

/... 
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64. The Special Rapporteur must point out that the Government of Iraq did not 
80 far reply specifiaally to the allegations that %housands of persons have 
been arrested and detained by government forces without ever being informed Of 
charges against them, without access to legal counsel or due process of law, 
and often without the opportunity to contact their relatives or anyone else". 
or "that such practices of arrest and detention extend to women, children and 
the elderly". As such. it could appear that some very significant part of all 
cases of arrest and detention in Iraq fall under the regime of the permissible 
exceptions to the general provisions. Equally, the Government's references to 
the limits of authority and the provisions of the law pertaining to the 
investigating officer beg questions establishing those limits and defining the 
exceptions. Clarifications aie also needed concerning the reference in 
Revolution Command Council Decision No. 26 of 1971 to "non-political persons". 
and the attendant reference tcr “breaches of public order and morality" which 
resulted in 1,610 detentions in 1990. 

65. Clearly, the gravity of the allegations recounted by the Special 
Bapporteur, even if in summary and somewhat general terms, warrant a more 
&tailed reply than a recitation of the general laws in force. 

66. As reports of thousands of disappearances continue to be brought to the 
attention of the Special Rapporteur, the assertions of tbe Government of Iraq 
t?rat “most of the cases of disappearance occurred during the Iraq-Iran war" 
and that **a large number of them fled to neighbouring States" can hardly be 
considered satisfactory. In the first place, many reports of disappearances 
relate to events in 1991 taking place well within the interior of Iraq. With 
respect to persons alleged to have disappeared as listed in appendix 1 to the 
memorandum, the Special Rapporteur also finds it somewhat difficult to believe 
that those who made these allegations would not be aware of either the death 
or escape to another country of the persons concerned. In the second place, 
and irrespective of the correctness of the exact number of Barsani tribesmen 
missing since 1983, the Government of Iraq has not explained the disappearance 
of tbe 2,280 detailed cases of Barsani tribesmen (including children) last 
seen in Iraqi Government camps at Qushtaps and Diyana in Arbil on 30 July 1983. 

67. In view of the significant number of reported cases spanning the last 
decade and continuing through the present, it could reasonably be expected 
that the Government of Iraq would have carried out investigations aimed at 
resolving the reported caseo of disappearances. particularly given the 
Government's own admission of %bs difficulties the authorities are facing**. 
This said, it is unfortunate that the Government of Iraq has so far failed to 
provide information on the stepe it has taken to obtain clarifications or on 
the procedural recourses available for the investigation of such reports as 
had been requested in the memorandum. 
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c. 

00. As with the Special Rapporteur's suxuery of allegations and questions 
concerning arbitrary detention, the Government of Iraq has again chosen to 
refrain from ansuerinq the specific questions in judging the allegations "of a 
general nature”. While reciting the general prohibition of torture in Iraqi 
law as pertains to the detention and examination of accused persons, the 
Government nevertheless admits that "some practices of this nature have 
occurred" and that %riminal courts have convicted and sentenced a number of 
persons guilty of [exacting confessions under physical or psychological 
duress]", For its part, the Government asserts that it cloes not condone such 
acts, but rather prosecutes perpetrators "whenever they come to the notice of 
the competent authorities*'. 

GO. In view of the seriousness of the allegations made in relation to this 
fundamental humen right, and in light of the Government's own admission that 
some such practices do occur, it is all the more necessary to identify the 
specific acts and t.o establish the actual extent of such practices. In this 
regard, it must be noted that the Government of Iraq once again did not 
specifically deal with the general allegations made. Nor, in fact, did the 
Gwernment even comment on the specific reports of , e.g., women and children 
being strapped to government tanks during the March uprisings. Further. while 
four cases of prosecution of delinquent investigating officers are cited, the 
Special Rapporteur finds it disappointing that his specific requests for 
information have so far essentially gone unsatisfied. That is. the Government 
of Iraq did not detail available recourses for complainantst detail available 
procedures for investigation of complaintsr or specify the number of 
complaints received, the number of investigations conducted, and the number of 
eecurity personnel disciplined in each of the last four years. 

70. Returning to the Government's admission that violative practices do 
occur, the Special Rapporteur would like to know now even more what measures 
have been taken to implement the Body of Principles for the Protection of All 
Persons under Any Porm of Detention or Imprisonment and the Declaration on the 
Protection of All Persons from Being Subjected to Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment. Woreover, should the admitted 
practices be quite widespread, as reports allege, then the Special Rapporteur 
must wonder why the Government of Iraq has not taken more determined steps to 
combat such prartices. 

D. 

71. With respect to the cases mentioned and alluded to under the rubric of 
"Political killings" in the Special Rapporteur's memorandum, aad conscious of 
the subsequent questioning by the Government of Iraq of their validity in the 
absence of more specific references, the Special Rapporteur shall pursue the 
subject in further detail seeking the reply of the Goverament of Iraq 
thereupon. 
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72. In reply to the other allegations summarieecl and specifies by the Special 
Rapporteur, tbe Government of Iraq attributes responsibility to the insurgent 
groups of Watch 1991. Specifically, the Government states that insurgents 
committed the acts of disconnecting patients from medical apparatus and 
throwing them out of windows at Al-Willa Hospital on 9 March 1991. Although 
witnesses are said to exist, specific tastimonieo are not cited arul no 
reasonable explanation is advanced for these acts. In this connection, tbe 
Special Bapporteur finds it difficult to believe that local insurgents should 
go to the trotile of killing sick and innocent persons in their town 
hospital. Witb the atrocity itself evidently not in dispute, the Special 
Rapporteur notes that at issue remains the question of responsibility. In the 
interest of resolving this issue, the Special Rapporteur stresses the need for 
an impartial investigation. 

73. Focusing only on the events of the March 1991 uprisings, the Government 
of Iraq fails to reply to the general allegations of previous and continuing 
acts. In adtlition, the Government fails to reply to the specific allegation 
of the "summary execution (by firing squad) of 17 persons in Arbil on 
17 April 1991". i.e. some two weeks after the Government's cleim to 
restoration of order throughout the country. Once again, moreover, the 
Government of Iraq has so far failed to reply to the specific requests of the 
Special Rapporteurr tbere is no indication of whether or not a Government 
inquiry has been constituted to look into the various allegations8 there is no 
specification of tha civilian and military laws permitting prosecution of 
those responsible; there is no citation of the numbers of persons so 
prosecuted; and there is no in&ication of the recourses available to the 
relatives of victims. 

E. &I&IQl of civil m 

74. One of the objectives of the Special Bapporteur's summary of allegations 
and questions concerning civil disturbances was to determine w'hether or not 
the Government of Iraq has in place any special policies or organs designed to 
respond appropriately. However, the Government of Iraq has so far failed to 
respona to the specific questions put. The Government chose instead to focus 
on the events at Halabja in 1966 an8 the uprisings of 1991. In each case, the 
Government denies any violations for its part and attributes responsibility 
elsewhere. Specifically, the Government cites a 1990 v article 
in attributing the use of chemical weapons (cyanide) in Halabja to Iran, even 
though the article clearly states that the massacre '*was caused by repeated 
chemical bombardments from both belligerent armies". On this point, the 
Special Rapporteur simply notes that, even if the report of the &&&lg&b 
m would prove to be correct , evidence of wrongdoing by one party cannot be 
used to excuse or otherwise diminish the wrongdoing by another party. As for 
the events of March 1991, the Special Rapporteur finds it difficult to believe 
that the local insurgents, particularly those from the Shiah communities in 
Najaf an8 Karbala, woultl set out to destroy their own places of worship, their 
own schools and institutions, their own people, their own cultural heritage. 
Even if they may have useU such places for their own protection, the question 
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remaina whether or not it would have been possible to overcome their 
resistance with the use of less force, and consequently less damage. 

76. Further to the alleged use of excessive foroe to guell the Warch 1991 
uprisingr~, the Speoial Bapporteur notes that the Government of Iraq did not so 
far reply to the alleged indisoriminate bombardment of residential areas in 
both southern and northern towns and cities., Nor did the Government respond 
to the allegation that Sraqi forces instructed civilians to evacuate whole 
towns and larger centres under threat of the use of chemical weapons an8 
gases, though such weapons may not actually have been use& The Government's 
0enial of the rise of napalm an6 phosphorus bombs conflicts, moreover, with 
reports having reached the Special Rapporteur about refugees suffering wounds 
caused by these devices. Finally, the Special papporteur notes that the acts 
of a *oustomary duty . . . opposing . . . acts of anarchy, sebotage and 
subversion" end any "return of fire" must be viewed in terms of the principles 
of necessity end proportionalit whereby it is clear that the use of 
indisoriminate weapons of mass destruction against civilian populations - even 
insurgents carrying small arms - cannot be tolerated. 

L 

takina and the use of netsons as "h umaa shif&& II 

76. With respect to the contention cf the Government of Iraq that the taking 
of hostages and the use of persons as human shields was a permissible act 
under international law, specifically allowed under the terms of article 12, 
paragraph 3. of the International Covenant on Civil and Political Rights, the 
Special Rapporteur must point out that such a contention is at odds with both 
the object an8 purpose of the Covenant and with the specific intent of the 
clause, as evidence8 by the &ravaux nr8oarato&S6 InBeed, the general theory 
and fundamental object cf international human rig&s law can never permit the 
callous use of do individual human being as "a preventive measure designed to 
avert military aggression'*. Consequently, the aiknitted use by the Government 
of Iraq of persona for this purpose can only be considered a most grave and 
blatant violation of Iraq's obligations. 

G. Laws 

-sation 

77. The Special Rapporteur is appreciative of the specific replies of the 
Government of Iraq to most of the requests for information contained in the 
memora.ru¶um of 16 September 1991. This said, however, the Special Bapporteur 
hopes that the requested information on the governors of all regions and the 
mayors of all cities with populations exceeding 250,000 shall be forthcoming. 
In addition, the Special Rapporteur looks forward to receiving copies of the 
pertinent electio.. laws. 
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78. In regard to the repeated assertion that *'the Revolution ComraaM COUOC~~ 
is considered to be the true representative of the Iraqi people's will", the 
Special Rapporteur notes that the free will of the Iraqi people has yet t0 be 
expressed through multi-party elections. Without such a free expression, the 
Government's claim to represent "the collective will of the people* must 
remain in doubt, notwithstanding constitutiooal stipulatioos. This is 
particularly so inasmuch as the unelected Revolution Commana Council. which 
"18 the supreme boay in tbe State 0, clearly enjoys a wide latituae in making 
law and does so virtually without impediment. As the Government's reply makes 
clear, under the terms of article 42, paragraphs (a) and (b), **the Revolutioo 
Command Council is empower& to promulgate laws an8 decrees having tbe force 
of law, in addition to aecisioos cooceroing the requirements for the 
implementation of provisions already in force". With power of appointment 
over all regional governors ana eveo mayors, the Revolution Command Council iS 
said to be "held accountable for any breach of the Coostitution". although 
accountability to whom is not specified. 

. tionw of the iudici~ 

79. Labelling the summarised allegations %nfounded”, the Government of Iraq 
goes oo to describe the normal educational requirements of judges end notes 
the normal process of judicial appointment. However, in describing the 
recently abolished Revolutionary Courts, the Government fails to indicate the 
percentage of case8 having resulted in findings of guilt, while it is noted 
that the decisioos of the courts were final. Since the activity of these 
courts was significant from the coming to power of She Al-Baath Party in 1968, 
and in so far as thousands of persons allegedly remain incarcerated owing to 
decisions of these courts, the Special Rapporteur considers it necessary to 
pursue the examinatioo of this judicial order. So equally must the oew oraer 
be scrutioiaed by the Special Rapporteur. 

80. 10 replying to the specific laws referred to in the Special Rapporteur's 
memorandum, the Government of Iraq notes that the said laws have resulted in 
very few convictions and that Revolution Command Council Decision No. 461 of 
31 March 1985 has "never been put into practical effect". Nevertheless 
confirming the existence of these laws, tbe Government stands responsible for 
their effects irrespective of the number of prosecutions or convictions to 
which they have given rise. Clearly, the existence of laws like Revolution 
Command Council Decision No. 840 of 4 November 1986 inhibits free speech and, 
therefore, violates an essential human right. Moreover, an8 notwithstanding 
the Penal Code's reporte& prohibition of the death penalty for political 
offences, the provisions of Revolution Command Council Decision No. 840, 
article 200 of the Penal Coc¶e. Law No. 107 of 1974, Law No. 145 of 1976, and 
Law No. 111 of 1976 severely restrict freedom of speech and association. 

61. Evidently, the existence of the above-mentioned laws is of great coocero 
to the Special Rapporteur and invites a thorough examination of the entire 
legal system. This must be said, especially given the present failure of the 
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Government of Iraq to list all the political offences carrying penalties of 
incaraeration or death and to indicate the number of persons arrested under 
such lava in each year since 1 January 1988. 

82. The Special Rapporteur is reassured by information that the Grand 
Ayatollah "is receiving constant medical attention*'. However, the Special 
Rapporteur wonders how the assurances of the Government that no restrictions 
are plaaed on the personal freedom of the Grand Ayatollah can be reconciled 
with information reaching the Special Rapporteur that the Grand Ayatollah 
remains under constant surveillance. 

83. With respect to those persons listed in appendix 2 to the memorandum, the 
Special Rapporteur is extremely disturbed by the report of the Government that 
it has virtually no information on &y of those listedt that information it 
does report identifies only four persons alive , and essentially affirms that 
at least eight others (if not all others) were either killed fn the 
diaturbauces or fled the country at that time. In this connection, the 
Special Rapporteur must point out that certain of these persons were 
identified as having gone with the Grand Ayatollah to Baghdad on 
20 March 1991. Moreover, should several of these persons have been killed in 
Wajaf, it could be expected that evidence of this would be available. On this 
point, it must be kept in mind that many of those named in appendix 2 were 
elderly clerios (some suffering heart problema and other ailments) and so it 
cannot reasonably be expected that they would either have been actively 
engaged in fighting or, for that matter, been in such a condition easily to 
escape some hundreds of miles to the frontiers. Should any of them actually 
have managed to escape, the Special Rapporteur is confident that information 
to this effect would subsequently have been available. 

84. The Special Rapporteur appreciates the information supplied by the 
Government of Iraq in relation to this case. However, the Special Rapporteur 
woul8 still hope to have from the Government of Iraq a detailed description of 
the evidence against Mr. Richter and information on the number of times and 
length of each time Mr. Richter was allowed to consult vith a lawyer, together 
with information on whether the defence lawyer was appointed by the Government 
or freely chosen by Mr. Richter - all matters raised in the memorandum. With 
regard to any process of appeal, the Special Rapporteur notes that 8ecisions 
of the Revolutionary Courts (recently abolished) were not subject to appeal. 
Furthermore, the Special Rapporteur notes the following: 

(a) Contrary to the requirements of article 123 of the Iraqi Code of 
Criminal Procedure, it is allegea that Mr. Richter was not properly informed 
on 11 June 1986 of the charges against himt it is argued that Mr. Richter 
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still has not been informed of the exact things for which he has been 
convicted and sentenced3 

(b) While Mr. Richter was arrested on 17 June 1966, it is alleged that 
the British Consul General was not permitted to see him until 10 July 1986 
when the Consul General was allowed merely to view hr. Richter for five 
minutes. It is said that Mr. Richter was not allowed proper access to the 
Consul (and Mrs. Richter) until 1 September 1986, when he was permitted 1 hour 
and 15 minutes for discussion. Thereafter, it is alleged that further 
meetings were always in the presence of Iraqi officials, and that written 
exchanges were subject to censorship; 

(c) According to information received, Mr. Richter was permitted access 
to a lawyer only once, on 22 November 1966, before his trial on 
4 February 1967, and the lawyer was himself only permitted access to the 
prosecution file three days before the trial. Moreover, Mr. Richter is said 
to have been brought before the Revolutionary Court on 5 January 1987 without 
the benefit of any representation; 

(d) With regard to the reported meeting of 22 November 1986, the British 
Government reports that it lodged a protest with the Government of Iraq that 
same day in the matter of the so-called confession; it is alleged that 
Mr. Richter was required to sign documents in Arabic which he did not 
understand and that, in any event, the documents were merely an account of his 
business dealings and not a confession in respect of any criminal wrongdoing. 
At the 22 November 1966 meeting, it is reported by the British Government that 
the only thing confirmed was the rough accuracy of the translation of 
documentn originally signed by Mr. Richter in Arabic8 on no account did the 
British Government confirm "the correctness of the legal proceedings". To the 
contrary, several protests were subsequently launched; 

(e) As to the trial itself, the British Government asserts that the 
trial lasted only 45 minutes, that the alleged "damaging statements made by 
Mr. Abdul Wahhab al-Mufti" could not be challenged owing to his absence from 
the court room, and that access to the court room by any other persons 
(including potential witnesses) was excluded by the authorities; only 
Mt. Richter's lawyer and the Consul General were permitted. to attend. 

85. In view of the competing claims regarding the case of Mr. Ian Richter, 
the Special Rapporteur remains very interested in the information yet to be 
supplied by the Government of Iraq in answer to his previous requests. 
Moreover, it shall be necessary to seek further information in regard to the 
details of this case. 

I. ects of the amnestie6 

86. The Special Rapporteur is agpreciative of the reply of the Government of 
Iraq to his questions in this matter. It is to be noted that, except for the 
list of names of foreigners killed during the disturbances and the list of 
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names of all persons having taken advantage of the amnesties (especially those 
released from detention), the government of Iraq has replied to various 
questions in some detail. While it is clear that compilations of lists of 
names is not always an easy task to accomplish in a short period, it is yet 
hoped that the government will be eble to supply a list of all foreigners 
killed in the disturbances. The Special Rapporteur further notes the 
willingness of the government of Iraq to deal with speoific questions relating 
to the srreqt of persons who may have tried to take advantage of the amnesties. 

J. Tteatment 

87. Referring to Iraq's previous reports to the Buman Rights Committee and to 
the Committee on the Elimination of Racial Discrimination, the Speoial 
Rapporteur appreaiates the summary of the legislation relevant to the Kurdish 
Autonomous Region but must express disappointment at the failure to implement 
effectively suah legislation over the p,ast two decades. While he appreciates 
that there may have been certain events conetraining tie situation in Iraqi 
Kurdistan through much of this period, it cannot properly be said that the 
government of Iraq "was not given a fair opportunity to achieve the objective 
for which the Autonomy Act was promulgated*'. In this regard, it appears 
excessive to place the blame essentially on "group8 of foreimi 
interventionists" and other foreign elements. In any event, it is to be hoped 
that success will soon come to present effoctfi to devise "a better formula for 
autonomy**. 

88. As concerns the specific replies relating to Kurdish participation in the 
system of government, the Special Rapporteur remains to be satisfied that the 
administration of the Autonomous Region is freely decided by the Kurdish 
people. In this regard, it is to be noted that only the President of the 
Republic may nominate the President of the Executive Council who, in turn, 
controls the membership of that Council (an effective cabinet). Since all 
civil servants in the Autonomous Region are appointed by the Executive 
Council, except for those unspecified positions which require appointment by 
presidential decree, it would appear that the wishes of the President of the 
Republic are to be served rather than those of the Kurdish people themselves. 
This would seem all tbe more true in view of the quoted legislation that 
requires candidatea for tbe Legislative Council (from which candidates for the 
Executive Council may subsequently be nominated) to "believe in the leadinq 
role of the Arab Eaath Soeioliet Party", if they are not actually members of 
the Party. Thus, there cannot be said to be any real pluralism in the ranks 
of the Executive Council, Legislative Council, general administration or 
related civil service. In relation to these considerations, the Special 
Rapporteut still would like to know how the “representatives of the populstion 
of the Autonomous Region" in the National Assembly obtain their seats and how 
many of them are actually Rurds. 
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69. Notwithstanding the .Government's reference to article 19 Of the 
Constitution of Iraq, the Special Dapporteur continues to be concerned about 
protection of the Turkoman minority. While the Turkoman may be "entitle8 t0 
develop their culture through the publication of books and magazines", the 
free use of the Turkoman minority's language remains in doubt in viaw Of the 
failure of the Government of Iraq so far to respond to the specific questions 
on this matter. The Special Rapporteur remains similarly concerned about 
restrictions on the participation of the Turkoman minority in the public 
institutions and government of those regions where they constitute a large 
part of the population. Further, the Special Rapporteur remains unsatisfieti 
by the Government's response concerning issues of real-estate transfers. In 
particular, passing reference to @8administrative procedures" in the relevant 
regions will clearly require examination , even though there may be no legal 
provision which specifically obliges a Turkoman Iraqi to sell his real estate 
to an Arsh Iraqi as part of e policy aimed at altering the ethnic ratios of 
the regions. 

90. The reply of the Government of Iraq to the questions put on this matter 
must be regarded as most disturbing. The argument that the Iraqi practices 
are acceptable because they are permitted by Bome8t.c Iraqi law simply begs 
the question. Rejecting the allegation that thousands of Iraqi nationals have 
been deportee because of their ethnic affiliation, the Government freely 
admits that many persons were deported because they are "regarded as being 
Iranians by virtue of their origin and allegiance”. in line with Iraqi law. 
Referring to "those Iranians", the Government justifies its actions by 
invoking its right to take action against "persons who enqage in acts of 
terrorism prejudicial to its security end stability an& the safety of its 
citizens". Clearly, such actions may only be permitted where there is 
supporting evidence in each indivi8ual case, and not in the case of such a 
large group as an entire ethnic group, for this wind8 constitute a most 
extreme version of guilt by association. Even article 5 of the Fourth Geneva 
Convention of 12 August 1949, to which the Government refers, does not permit 
such actions8 the article refers specifically to the "individual protected 
person" (meaning those actually hoMing the nationality of a belligerent 
State), requires a situation of **absolute military security", requires that 
"such persons shall nevertheless be treated with humanity" and in no sense 
corMones mass deportations based on "national origin" or ethnicity. Moreover, 
the argument that "Iraqi citiaens against whom deportation orders are issued 
are foreigners who acquired Iraqi nationality in accordance with the 
naturalisation provisions of the [Iraqi Nationality Act No. 43 of 19631, and 
only after their acquired nationality has been withdrawn" are they deported 
must be viewed by the Special Rapporteur as contrary to the requirements of 
article 15 of the Universal Declaration of Human Rights. This would be 
especially true if the effect were to cause these persons to become 
stateless. As su.ch, the practice could only be considered an expulsion in 
violation of international law. Consequently, and before rendering definitive 
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aonclwions on these pfaatices, the Special Rapporteur must reiterate the 
request made in his memorandum for copies of the Iraqi laws pertaining to 
nationality and deportation. Definition8 of terminology such as "Iranians*' 
and "foreigners" would also be welcome. 

K. 

91. The Speaial Rapporteur was interested to read that the Government of Iraq 
"is diligently endeavouring, in a responsible manner, to promote a spirit of 
fraternity and tolerance among the people , without any discrimination 
whatsoever". Concerned by the Government's expressed fear of what it 
characterises as exploitation of pluralism "prejudiaiug national unity and 
social harmony", the Special Rapporteur would be interested to know what 
actual steps in law and practice have been taken by the Government 
particularly against so-called "odious sectarianism@@. 

92. With respect to the various spegific questions put in the memorandum, *he 
Special Bapporteur appreciates the information concerning the number of 
religous institutions and theologian8 presently situated in the cities at 
issue, but would hope that the Government will yet supply information 
concerning the numbers of such institution8 and persons as of 1 January 1999, 
as requested in the memorandum. At the same time, it is disturbing to have 
received confirmation of the destruction of certain of the holy shrines and 
religious centres of study, particularly those belonging to, run by or under 
the name of Sayyid Al-Rhoei. As concerns the Government's essential 
attribution of responsibility for such destruction to “groups of Iranians and 
others who had been trained in IraP, the Special Rapporteur must reiterate 
his earlier expressed difficulty in believing that local Shiahs assisted by 
Iranian Shiahs should commit such outrageous acts of desecration and 
destruction against their own most holy sites. Acceptance of such an argument 
is all the more difficult given the extremely widespread extent of the damage. 

93. Irrespective of the question of responsibility for the damage caused to 
the religious and cultural properties under discussion, the Special Rapporteur 
remains concerned about the methods being employed by the Government of Iraq 
to repair the damaged properties. On this matter, the Special Rapporteur is 
again so far without information on the existence of any consultations between 
the Ministry of Awqaf and Religious Affair8 and members of the locally 
affected religious communities. 

94. With regard to the allegation8 concerning prohibitions and restrictions 
on various religious practices ranging from traditional dress to the 
performance of rites, it is to be noted that the Government of Iraq has 80 far 
failed to reply. A similar absence of reply is to be noted concerning the 
allegation that more than 1,000 religious books have been banned by the 
Ministry of Information. In the interest of clarification, the Special 
Repporteur would hope to receive replies to these question8 in the near future. 
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L. ~~~aas to food and health 

95. There can be no doubt that the capacity of the government of Iraq to 
eD8Ure high standards of Well-being in term8 Of aCCe88 t0 food and health Care 
ha8 been impaired by events in the last year or 80. HOWeVer~ while the 
Government may not be in the 8ame position it previously enjoyed, it i8 
another thing tc ray that the Government of Iraq ie unable to meet those 
minimum 8tandard8 required under the International COVenMt on ECOnOmiC, 
Social and Cultural Xights. In this regard, the Special Rapporteur must 
emphaeiae the fact that, for example , Obligation8 of non-diecrimination 
arising under article 2 of the Covenant do not depend on the degree of 
availability of goods. 

96. With respect to the contention8 of the Government of Iraq that the 
emerging crisie concerning inadequate suppliee Of ba8iC foodetuff8 and 
medicine8 is attributable to the economic embargo imposed by the United 
Nation8 under Security Council resolution 661 (1990) of 6 August 1990, and 
that *'[iIn fact, the Security Council hae not taken positive and practical 
steps to exempt food and medicine from the embargo imposed on Iraq", it must 
be observed that the resolution in question explicitly exempt8 “8Upplie8 

intended strictly for medical purpo888, and, in humanitarian circum8tanCe8r 
foodstuffs" in it8 operative paragraph8 3 (c) and 4. Indeed, positive end 
practical Bteps have been taken in resolution 661 (1990) (together With 8uch 
eubsequent Security Council resolutions a8 666 (1990), 669 (1990), 610 (1990). 
706 (1991) and 712 (1991)) to monitor the humanitarian need8 of the people of 
Iraq and to react a8 neceseary. 

97. In terms of the aseerted lack of international cooperation addreeeing the 
shortages of foodstuffa and sedioineer the 6pecial Rapporteur cannot fail to 
note the presence in Iraq of several United Nations specialiaed agencies 
together with a host of international non-gOVerIUTtent81 OrganizatiOn8. 
Moreover, the cited requirement8 of article 11 of the International Covenant 
on Economic. Social and Cultural Right8 clearly imply tbe existence of a 
spirit of cooperation among all parties in order that the need8 of the people 
may be fulfilled and their right8 reepected. Ae 8Uchr the Special Rapporteur 
ie concerned by the fact that the Government of Iraq ha8 i&U8 far not 
expressed willingnees to cooperate with the United Nation8 in the sale of oil 
for humanitarian purposles. 

96. Returning to th8 issue of non-discrimination, the Special Bapporteur wa8 
interested to read of the Government'8 8y8t9m of State-operated warehouses 
open only to civil eervents and military personnel. Noting al80 the 
significant increase8 in pay provided for all government employee8 and 
military personnel, the Special Bapporteur wonders what similar action8 have 
been taken by the Government to react to the a8 great or greater need8 of 
other parts of the population. In relation to such general policies, the 
Special Rapporteur would also be intarested to know the substance of any 
special meaeuree which may have been taken to satiefy the need8 of the most 
vulnerable, such a8 infant children, lactating mothers, the elderly, the 
wounded and the ill. 
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99. In aonaluding, the Speaial Rapporteur would like to express his 
appreaiation for the willingneao of the government of Iraq to enter into a 
dialogue and to provide further inform&ion on the matters raised. In this 
aontext, the Speaial Rapporteur notes with satiefaation the a8suranae of the 
Government of Iraq to "do its utmost to further the Special Rapporteur's task 
in a manner aonduaive to the promotion of human rights". On a number of 
questions it would seem clear from both the compkdty of the allegations an8 
the arguments of the Government that matters of evidence and proof denmnd 
considerably closer examination. Therefore, the Special Rapporteur plans to 
visit Iraq around the turn of the New Year, aa agreed, reporting his 
conclusiona to the Commission on Human Rights at its forty-eighth session. 

, 
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APPENDICES 

1. persons who euorte&$y disappeared in southern Iraq 
in 

k onality 

1. Fatima Mohamed 

2. Bibi Ehamen Ehouy 

3. Nozhat Mohamed Bida Ehalkhali 

4. Fayza Mohamed Taqi Ehouy 

5. Fatima Mohamed Taqi Ehouy 

6. Lohya Ali Beheshti 

7. Bawra Abdelmajid Ehouy 

0. Hosnia Mohamed Taqi 

9. Akila Hassan Beheshti 

10. Abdelali Basawi 

11. Hachrnia Ali Beheshti 

12. Fatima Ali Beheshti 

13. Ahmed Beheshti 

14. Mabnood Beheshti 

15. Ziaeb Beheehti 

16. Mohamed Bidha 

17. Iftikhar Moussawi Khalkhali 

18. Amin Ehalkhali 

19. Ahlam Aozedin Ali 

20. Alala Azzedin Ali 

21. Asma Azzedin Ali 

22. Mohsmed Azzedin Ali 

23. Mohamed Taqi Khalkali 

24. Fatima Moussawi l&alkali 

25. Ali Moussawi Khalkali 

26. hayla Moussawi I&alkali 

21. Syed Mustafa 

20. Yamine Sayed Mustafa Bhar Al 

29. Shzikh Mortadha Borojordi 

IlllUll 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Indian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 
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Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

30. blehdi Borojordi 

31. Sheikh Ahmed Kadhimi Bour 

32. Amina Bidha Kadhimi Bour 

33. Abdalazia Kadhimi Bour 

34. Sadek Radhimi Bour 

35. Abdelamir Kadhimi Bour 

36. Abdelhadi Shirazi 

37. Zineb Mohamed Ridha Khalkhali 

36. Zaryas Hedi Shiraai 

39. Mohamed Ali Shiraai 

40. Jawad Shirazi 

41. Mohamed Hussein Shirazi 

42. Sheikh Muslim Dawari 

43. Baqer Mahdi Khalkhali 

44. Zirina Zadeh 

45. Jawad Mirza Ali Gharouia Zadeh 

46. Abdelhussein Qaoouini 

47. Habib Bosnayan 

46. Hussein Qamshadi 

49. Sheikh Hussein Fadhili 

50. Sheikh Qassim Mohamed Taqi Wax& 

51. Sheikh Mohamed IsaPe Fayadh 

52. Ridha Mat-a&hi 

53. Hassan Ridha Wax-a&hi 

54. Mortadha Kadhimi Khalkhali 

55. Mohamed Medbi Khalkhali 

56. Sadek Khalkhali 

57. Hussein Kbalkhali 

58. Sheikh Pakhreddine Zikhani 

59. Sheikh Kadbimi 

60. Sheikh Mohamed Azlat 

61. Sheikh Ali Dawry 

Zadeh 
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Irani- 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

62. Sheikb Jagfar Nayni 

63. Ala Essid Ali Babr Al Ulum 

64. Has8a.u Bahr Al Ulum 

65. AblamBabr Al Ulum 

66. A&la Bahr Al Ulum 

67. Zabra Babr Al Ulum 

66. Jawa& Babr Al Ulum 

69. Mobamed Ridba Bahr Al Ulum 

70. Mohamed Hussein Babr Al Ulum 

71. Hassan Bahr Al Ulum 

72. Sheikb Kadbim Shibr 

73. Mohiedain Gharifi 

74. Mohamed Kalantar 

75. Mohamed Kalantar 

76. Sheikh Abdelghafar Nassari 

77. Sheikh Hassan Nassari 

78. Sheikb Hussein Nassari 

2. persons renortedly arrested W the Crana 

1. Sayyid Ibrahim Al-Khoei Iranian 

2. Sayyid Mahmood Al-Milani Iranian 

3. Sayyid Jawad J. Bahrul Uloom Iraqi 

4. Sayyid Moh'd Ridba Al-Khalkhali Iranian 

5. Sayyid Murtadba Al-Khalkhali Iranian 

6. Sayyid Mehadi Al-Khalkhali Iranian 

7. Sayyid Bakir Al-Khalkhali Iranian 

8. Sayyid Sadiq Al-Kbalkhali Iranian 

9. Sayyid Mohammad Hussain Al-Khalkhali Iranian 

10. Sayyid Moh'd Ibrahim Al-Sherazi Iranian 

11. Sayyid Mo’d Bakir M. I. Al-Sherazi Iranian 

/ . . . 
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Iranian 

Iranian 

IIIclial3 

Iranian 

Iranian 

Iranian 

Iranian 

Iranian 

Pakistai 

Iraqi 

lraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

12. Shaikh bSuslim Al-Dawri 

13. SayyiclEabibHussainian 

14. Sayyid Moh'd Baqir Eussainian 

15. Sayyid Moh'd Sadiq Xussainian ' 

16. Sayyid Hussain Jawad Aal Ali 

17. shaikh lhuw3ain Al-Fadhli 

18. Sayyid Bussaim Al-Qumshali 

19. Shaikh Meh'd Bait 

20. Shaikb Eeshir Al-Pakstaai 

21. Sayyid Ja'far Muea Bahrul uloom 

22. Sayyid Ahmed Bshrul Uloom 

23. Sayyid Hasan Muss Bahrul Ulooni 

24. Sayyid Mohsmmad Bahrul Uloom 

25. Sayyid Kamal Uoh'd talantr 

26. Sayyid Muhsin Sahrul Uloom 

21. Sayyid Moh'd Ridha Muss Bahru Uloom 

28. Sayyid Alaa ad-Din Ali Babrul Uloom 

29. sayyid Ali Bahrul Uloom 

30. Sayyid Mustafa Bahrul Uloom 

31. Sayyid bfoh'd Amein Babrul uloom 

32. Sayyid Iaaeddin All Bahrul Uloom 

33. Sayyid bfohammad Abood Bahrul Uloom 

34. Sayyid Amaar Bahrul Uloom 

35. Sayyid bloh'd Mshdi kl-Xharsaa 

36. Sayyid Moh'd Eidha Al-Rharsan 

37. Sayyid Sadi Al-Kharsan 

38. Sayyid Sadiq Al-Kharsan 

39. sayyid Moh'd Ali Hadi Al-Kharsan 

40. Sayyid Moh'd Bidha Al-Rakim 

41. shaikb Ibrabim Al-Naserawi 

42. Sayyid Muhyeddia Al-Ghuraifi 

43. Sayyid Mubsin Al-Ghuraifi 

/... 



A/46/647 
English 
Page 77 

&&.&naligy 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

Iraqi 

44. Ghaikb Moh'd Hasan Al-Ansari 

45. Shaikb Abdul Jabar Al-Fatlawi 

46. Sayyid Mob'd Taqi Al-Marashi 

47. Sayyid Moh'd Moh'd Taqi Al-Marashi 

48. Sayyid Moh'd as-Sadr 

49. Shaikh Abdul Rahim Al-Garaawi 

50. Shaikh Moh'd Haider 

51. Alla Nasser Al-Gbarawei 

52. Hayder N. Al-Gharawef 

53. Abbas N. Al-Gharawei 

54. Mohammad N. Al-Gbarawei 

55. Mohammed Jawad Bahrul Uloom 

56. Hasan Sahrul Uloom 

57. Sayyid Mohammad Beaa Mousavi Al-Kbalkbali 

58. Sayyid Mohammad Taghi Al-Khoei 

59. Sayyid Muhammad Ridba Al-Kharsan 

60. Sayyid Muhammad Al-Sabswari 

61. Sayyid Muhammad Ridba Al-Salidi 

62. Sayyid Muhammad Saleh Abd Al-Rasul Al-Kbarsan 


