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I. IN'I'UOIJUC'l'ION

1. 'l'hiE; repol't has been prepared in purouance of reoolution 1987/51 of the
Commi9sion on Human Rights. The document refers to the situation of human rights
in El Salvador dur ing the months that have elapsed in 1987, 81 though it, should
obviously be read in the light of the reports submitted by the Special
Representative since 1981. The Special Representative is profoundly grateful for
the co-operation of the Government of El Salvador and the FMLN-FDR, and for the
co-operation oC othor Governments, internationa1 and non-governmental organizations
and other individualo and institutions.

2. 'l'he Special Repreeentativt:l has been able to visit El Salvador a'lceo again.
During his stay in the country, from 2-1 September to 5 OCtober 1987, he had
interviews with leading Buthoritieo of the Republic of El Salvador, including the
President of t.he Republic, the President ~f the Legislative Assembly and President
of the Supremo Court. At tho ti~e of the dialogue between the Government and the
arml opposition initiated in San Salvador on 4 October, the Special Representative
was also able to talk to delegates- of the FDR and commanders of the FMI.N present at
the mEeting. During his stay in the country, the Special Representative a180
questioned many wi_tnossel:l preser.ted to him by humanitadan organizations working
there. In addition, the Special Representative visited detention centres, where he
interview~ political prisonero under conditions of confidentiality, dnd received
much oral and written information from human :ights organizations operating in the
cC".:.ltry.

3. 'l'he Special Representative points out that this rerx>rt differs slightly in
structure from those he submitted in previoul:J years, and since he was advised that
the document should not exceed 24 pr inted pages in length, he takes as read the
cOJ'lUllents concerning methodology set out in earlier reports.

11. ECONOMIC, SOCIAL AND CUIJrURAL RIGH'.rS

1. General economic situation

4. Considering that ~his report should not f>xceed 24 printed pages, the Special
Representative will not reproduce th~ eoxtensive data he received on the country's
economic oituation, but will •..i.l~piy point out that the factors which have resulted
in a worseniilg ot the livinq C()j, JjLions of Salvadorhn citizens in recent yeals 
the continuation ~r conflict and the world economic crioi6 - ha~e persisted during
the months tha~ haVe:! elapsed 1n 190"', 'cne earthquake in El Salvador on
1 Octo!"·"r 1986 and a prolonged drought shC'uld be added to those factors. The
economic situation prompted the Government to adopt a proglamme to stabilize and
reactivate the econOOlY. which combines a series of fiscal, trade, monetary, wage
and exchange rate measures ai~~u at :educing the economy's internal and external
imbalances. 1/ In this connecticn, the Rpecial Representative wishes to refer to
the reports that appeared in a United St"tes newspaper 2/ in September 1987 about
the corruption prevailing in the country, which might j;opardize the political
improvements of the past few years.

I . ..
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2. ~tacks by the FMLN on the econc.lIic infrastructure of the country

S. Th9 Special Representative has continued to receive much disturbing
information about the systematic attacks by guerrill.a forces of the PMLN on t.he
country's economic infrastructure. According to t~e Government of El Salvador, 1/
the total damage for the period from 1 August 1986 to 31 July 1987 is as followsl

The Rio Lempa Executive Conanittee's system

Installationd of the National Telecommunications
Administration

Equipment, tools and implements

Bridges

Transport service units

Direct and indirect costs to the airport and
railways ,!/

3,519,190 US dollars

192,811,257 colones

457,560 colone(\

6,164,500 colones

476,000 US dollars

9,808,562 US dollars

6. In addition, according to information gathered by the Special Representative
directly from the Army General Staff, the Pl4LN ordered six traff ic standstills or
"stoppages H so far this year. The Special Representative points out that such
"stoF't'ages", in addition to harming the economy, are violations of the freedom of
movement of Salvadorian citizens. Furthermore, the "stoppages" somEltimes result in
deaths and injuries and the burning and destruction of vehicles. ~/

3. Workers' rights

7. An Amnesty International document !I of 22 July 1987 states the following I

"Amnesty International is concerned that co-operative workers and leaders hav~ been
particular targets of repression in recent months. Amnesty International has
received reports that in the 'period September 1986-May 1987 over 80 co-operative
workers and leaders, many of them members of FEDECOPADE~, were subject to human
rights violations, inclUding disappearance, extrajudicial execution, arbitrary
detention and beatings. Many of those detained were subsequently released without
charge"~ The Special Representative believes that some of the summary executi~ns
and disappearances referred to by Amnesty Inte~national are included in the figures
given in the appropriatt! part of this report.

8. with regard to workers' and co-operative mov~ments, Americas Watch 7/ states:
,. Al though the Governmen t has generally employed political and legal maroeuvres to
counter the threat it aees from opposition unions, it has not for90t~en

old-fashioned repression. llilion leaders as well as rank-and-file members continue
to face arbitrary arrest. Co-operatives have been hard hit by detentions of key
leaders that serve to intimidate others from assuming leaderQhip positions".

9. Christian Legal Aid, for its part, has informed the Special Representative by
telex about various cases of arrest, ill-treatment and sometimes assassination of
trade unionists. 1/ The Special Representative has received similar informatiotl
from other human rights institutions operating in El Salvador, such as FEDECOPADES.

/ ...
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10. '!'ht.! Minister of Labour told the Special Representative in San salvador about
the labour dispute at the Saj vadorian Social Secur ity Institute that began on
1 June 1987 and continued unt il t~le followi ng 3 September. According to the
Ministor, although the Mini~try offered the workers a monthly increase of
l~O salvadorian colones ($Uti 20) on 22 May, the trade union decided ~n 1 June to go
on strike and paralyse tht! ~nsUtl1tion's medical services. On 8 July, the workers
tried to seize the Instit"t~'s administrative offices, that attempt led to an
incident in which eight natiOi'lal policemen were injured. In the end, the trade
union accepted the increase of 100 colones a month, which showed, accordiny to the
Minister, that the strike was clearly politically-motivated and not work-related.

11. In connection with the events referred to in the previous paragraph, the
Special Representative had the o~ortunity to see a videotape at the Army General
Headquarters. Despite the cautiun imposed by the nat.ure ot' that source of
information, the Special Representative shou} d elll phas he the calm beheviour of the
security forces - some of whose members turne~ out to have b~en wounded - and the
provocative attitude of those who were attempting to occupy the building, even by
force ot' arms.

I I I • CIVIL AND POLl 'j'ICAL RIGHTS

1. §ummary executions

12. The Special Representative has continued to [,ceive information concerning
politically-motivated summary executions of non-combatants. As in previous years,
ho wishes to draw attention to the difficulty of accurately determining the exact
~umb~r of a.~h crimea and to the need for caution in evaluating those figures.

13. Flom the figures supplied by Legal Protection, !I the Special
subtracted those for the victims of indiscriminate army attacks on
popula Hon, a category which will be taken into a('count elsewhere.
as follows I

Representative
the civilian
The figureD are

Death squads Army

January 4 1

lt~ebruary 2

March 1 3

Api:'\l 4

May 4 11

Security forces

2

Civ11 de fence

2

14. 'rhe Spe<::ial Representative has also received specific informati<.'n regarding
s~mmary executions carried out in El salvador so far during 1987, which is
undoubtedly reflected in the figures ahown above. This i.nformation is continuing
to be gathered and iw never exhaustive.

/ ...
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15. For example, Amnesty !nternational has reported the summary execution of
Antonio de Jesus Mern~ndez Martinez, secretary-General of the National Association
of Farm Workers, who was detained by soldiera on 16 April 1987 and whose body was
later found showing evidence of tort.ure • .!Q/

16. In addition, according to an FMLN-FDR communique H/ which is corroborated by
information from various human rights organizations in El Salvador, the guerrilla
Santos Sandoval was captured by members of the armed forces on 23 April 1987. He
was seriously wounded and, although he was seen in the intensive care unit in the
city of Santa Ana, he turned up dead on 13 ~ay 1987 showing evidence of torture.
The FLMN-FDR maintains that ICRC and thf.· Salvadodan Red Cross were pre\'ent&d from
coming to his aid.

17. According to another FLMN-FDR communique, !!I on 13 June 1987 members of the
salvador1an army ar rested patients and health workers in an FMLN hospital in
Clserio Chorro Blanco, in the San Fernando JUdicial District. The communique
stated that four injured patients and one health worker were found murdered on
15 June. These incidents have been reported by some human rights organizations in
El salvador.

18. The Special Representative next wishes t.o draw attention to the disturbin~

"Palitos" case, about which he heard live testimony in El Salvador from r31ativ~s

of the murdered persons. According to their statements, on 19 May 1987 five young
peasants who had collaborated with' the F~tN - under duress, according to some of
their relatives - takin9 food to the guerrillas, were arrested by army units and
taken to an outlying shanty-town known as Palitosl their bodies, identified by
family members, wele later found in a pit where they had been buried. The Special
Represent.ative brou')ht the subject IJp ftt Army headqua'rt.ers and was to)t'l that the
youths were guerrillas and had fallen in combat, th"t their bodies had been thrown
into the pit by other guer rillas. In connection with those incidents, the Special
Representative heard about the sermon delivered on 7 June 1987 by Monsignor
Rivera y Damss, Archbishop of San Salvador, in which he stated that he had
well-documented reports that the five peasants were executed by military units. 11/

19. The Special Representative also heard about a communique from Amnesty
International ~ reportinq that three Salvadorian peasants,
Jose Vertilio Alvarado, Jose Antonio Ortega and Jose Antonio Lopez Cruz, were
admitted to the Rosales Hospital in San Salvsdor on 14 June 1987 for treatment of
wounds inflicted, th~y claimed, by uniformed soldiers at Laguna, Chalatenango
Department. A telex dated 25 June 1987 from Christian Legal Aid to the Special
Representative says that the peasants in question had been detained and physically
attack~ (knife and machete wounds). In San Salvador, the Special Representative
heard the testimony of Jose Antonio Ortega and the father of
Jose VertiUo Alvarado, which substantiated the information provided by Amnesty.
International. The Special Representative has been informed that the
Attorney-General of the Republic has received a complaint from the victims and has
initiated proceedings in the case. 15/

20. The Special Representative has also learne~ of the complaint made to the
Attorney-General in connection with the death of Mr. Martlr Canas on 11 July 1987
in Santa Cruz C.nton, Usulutan Department. The complaint alleges that Mr. canes

/ ...
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wao (h:aqtJ(\() out () f hiD houoo by Gold i ora undor tho command of a lieuten~mt and was
O1£lchino-gunned by U\("," 15 metrefl from the houso. 'I'ho Attorney-Genoral haa
initiatod [>roc('nclinqo in the.· case. ll/

21. In short, f.101llU lJumfO£HY oxocutiolllJ Ol' soriouD injuriHR Ilttributect to Stllte
aqoncion havo cuntinuo(l to occur:. Of courso, th(,)y (lW disturbing, but the flpecial
nepro~ontativo notes that nono of theuo inc idont.B has boon attr i butod to the
fJocur:! ty (c;n~()11 and that, in corta in caS08, the Attorney-Gen('ul has brought
judicinl ilction. 't'llC' Hpocial nOprOBontativo alAO noteA that. thero are fewer
cOl1lplaintfl of. nUllflliHV (,x('(~\lt.ion than in 1.986.

22. 1\1 though t1w S(xw.ia1 Roprescnt£ltiv(~ haD no doubt whatsoever that the
COIlAtitutionlll Government of El Salvador is trying to control the activities of the
"dea th squadn ll

, ho cannot hut express h ia deop concer n at ropor ~B of an alleged
rOBurqonco of such activitiefl. 17/ 1"01' oxamplo, on 15 .June 1987, the secret
organtzution "Brigada MaximiUano 11. Martinez" made pUblic a communique giving 14
Ha Ivudnrian un i.vorn i ty Rlud~nts, whom it c.:':llled t orror ists, 48 hours to loave the
country, lln pain 01' mwcution. 'l'ho communique accused tho Govornment of heing weak
and of toleratir.q 1111 incroaf.e in the "communist hordes" • .!.!!,/ The Special
Heprosontutivo notpA that Logol Protection holos the doath squads responsible for
f:!cme Gllnunary exocutionB.

23. 'l'ho Spocial HeprCGOntlltive haD rccl!ivGd 11 great dolll of irlformat.ion about
sununary e)(p.cutions (1I~..!HJticiamentofl") attributed to the guerrilla forcea,
accordintj to Legal l'rotoction, the figures tHO as follows, 19/

JilfHHHV 6
l"obruary 3
March
Apr il 4
Muy 2

Accord! tl9 to the lIuman IHghtB Com'llis6 ion (governmental), 20/ the figures are
highm', but they also inclUde militiHy p€'rAonnel not on acHve duty:

January 43
February 20
March 22
April 27
MCJY 29
June 24
July 11

/ . ( .
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24. For its part, the Salvadorian Arw.y has given the Special Representative the
fo1J.owing figures. W

January SO
February 20
March 34
April 26
May 30
June 20
July 11
August 28

25. The Special Representative has also received specific information regarding
guerrilla activities. According to a telex he received, ~ in April 1987 the FMLN
threw an exploeive device at the house of Mr. Jose Julio Martinez in P~trero

Canton, Usulutan Department, killing a l3-year-old child.

26. According to another telex sent to the Special Representative, 23/ on
11 May 1987 the FML~ all~gedly abducted and subsequently murdered four civilians 1n
the town of San Agustln (Usulutan Department) for refus in9 to collaborate with the
guerrilla forces.

27. The Special Representative has also received telegrams from the Salvadorian
Human Rights Commission (governmental), l!I which state that, on 20 August 1987,
guerrilla forces blew up a Bection of railway t,ack n~ar San Vicente, killing five
workers, wounding another four and causing substantial material damage. On
17 September 1987, the aame forces Bet off mines against vehicles carrying security
guardu of the State Electricity Company. The vehicles were s~bsequently

maohine-gunned, the attack left 14 empl.oyees dead and several "lIounded. The Speoial
Reprea.. ntative' has learned that the security guards 'were armed.

28. The Special Representative would draw atterltiorl to the selective and
non-exhaustive nature of the individual caseR listed here and can only express his
concern at the "ajusticiamientos" carr led ou t by the J:o"MLN, such executions are
incompatible with generally accepted national and intern~tional norms in the area
of human rights. Actually, neither the fact that the victim was allegedly an
informer nor any other circumstance can justify such attacks on hu~an life.

29. Finally, the Special Representative wishes to report the murder of
Mrs. lsidra Andrade Centeno, mayor of the town of Cencernbra and a member of the
Chr taUan Democratic Party, on Sunday, 27 September 1987. lccording to testimony
heard by the Special Representative from one of her sons, a minor, he and another
son, also a minor, were present when the murder was committed by four individuals
in civilian dress armed with M-16s. The witness was unable to tell the Special
Representative the killers' identity or politic. affiliation, but the Spec\al
Representative wishes to place the incident on r~~ord, as it constitutes yet
another example of the climate of violence and in~ecurity in the country.

/ ...
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2. Arrests, abductions and disappearances

30. 'l'he Spocial Representative has continued to roceive information about persons
ar rested or abducted for political reasons, some 01 whom are reported as mlssl n9,
and wishes to observe, as in previous reporte, that the relevant figures must be
Interpreted with great caution.

31. According to Legal Protection, ll/ the numbHr of complaints 0(' arrests and
dlsappoaranceu is as follows,

At reats

Arrested persons found
in official detention
centres

Arrasted persons not
found at the time the
report was p[opared

January

8

3

s

l"ebru8ry

12

4

8

March

8

5

3

April.

6

3

3

9

32. In evaluating those figures, the Special Representative wishes to point out
first, that he does not deny the right of the SalvadoriLHl authorities to arrest and
take legal action against those who take up arr~ against the constitutional order
provided that those activities are in keeping with international norms by which the
country is treaty-bound, secondly, the Special Representative points out that the
disappearance of some persons is only temporary since in time they are found in
official cetention centres or at liberty.

33. Nevertheless, the Special Representative has received reports of specific
cases ~f disappearances, inclUding the case of three trade unionists in June lQS7.
The Special Representative had personal knowledge l!/ that the Attorney-General ~f

thll Republic had initiated proceedings in the m.lltter and t.hat the security forces
said that the trade unionists were not in any o[ the districts for which they were
responsible.

34. In San Salvador, the Special Representative heard the testimony of the mother
of Angel Dub6n Castro, whose Bon was arrested on 23 January 1987 in the Oo10nia de
San P'elipe in Y1opango by three individuals in civili.:!n clothes who said they
represented the police. The mother added that she had had no news of her son 3ince.

35. On 22 JU~y 1978, Amnesty International c:>mplainoo of the disappearance of
Jose Alfonso L6pez Ramire~, ar rested in the Canton nf San Jose de Las Flores,
Department of Santa Ana, by armed individuals in civilian clothes who said they
represent~d the authorities. ~/

36. During his stay in the country, the Special Representative rec~ived

testimony from Mrs. Rose Maria LOpez Arevalo, life COMpanion of

I
I,

j

/...1
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Jorge Salvador Ubau Barrientos, an employee of the University of El Salvador and
general secretary of a university trade union. Aco~rdin9 to that testimony, on
1 September 1987, at 7.45 a.m., Mr. Ubau and Mrs. L6pez were walking to work and
near the house where they lived, Mr. Ubau was se~zea by two individuals in civilian
clothea who pushed him into a white pick-up truck w\th a covered cab and opaque
windows. Since the incident and despite all the eff~rts made by Mrs. L6pez and the
University of El Salvador, nothing has been heard of Mr. Ubau. The Special
Representative asked the secutity forces about the case and they assured him that
Mr. Ubau was not in any of the districts for which they were responsible. And
since there were rumours in San salvador that the dis~ppeared person might be in
the detention centres of the Treasury Police, the colonel who heads the security
forces invited the Special Representative to pay a visit to the centres.

37. The Special Representative heard talk that Mr. Ubau might have been selzed by
a rival group of university students whereas according to oth~r versions, "death
squads" were respens ible for his di sappea rance. AB thitlgs stand in the
in~stigation, the Special Represent.tive cannot ~aKQ e final judgement in the case.

38. With regard to abductions attributed to guerrill~ organizations, Legal
ProtectiQn provides the following figures. £!/

Abductions

Subsequently released

January

5

2

February

3

March

2

1

April

3

1 4

39. The figures provided by the salvadorian Human Rights Commission (governmental)
are higher. W

January 63
February 36
March 66
April 73
May 116
June 63
July 16

40. The figllres for civilians abducted by the guenillas provi6ed to the Special
Representative by the army are as follows. 1Q/

January 46
February 46
March 37
Apri 1 68
May 89
June 37
July 53
August 66

/ ...
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41. The Special Representative has also received information concerning spe",ific
cases of abduction attributed to the guerrilla forces. For example, in
January 1987, 31/ the FMLN abducted three mayors and a municipal government
official. Thelmayors are Salomon Sanchez Garcia (of Osicala, Department of
Morazan), Jose Atilio Ascenaio (of San Agustln, Department ot usulutan) and
Nicolas Zelaya (of San Siman, Department of MOraz'n). According to a telex sent to
the Special Representative, !!/ on 22 April 1987 the FMLN abducted another mayor,
Gonzalo Alonso Garcia (of San Cayetano, Department uf San Vicente) and the
following 9th of May, Victorino Martlnez Vasquez (mayor of Mercedes La Cerl~,

Department of La Paz) as well aa the commander of the Civil Defence of the town,
Carlos Maul Payes. The local press r€Jports that the FMLN "tried" the JIIayors and
three civilian aides to Mayor Jose Atilio Ascensio. 1!1 Subsequent information
from the Human Rights Commission (governmental) l!/ reports that on
5 September 1987, the ~~LN once again abducted the mayor of Berlin,
Jose Raman 80nilla Rivera, in the presence of the Bishop of Santiago de Maria and
despite the latter's plea that they should not seize him. The mayor was released
on 4 October, the day the dial09ue between the Government and the FDR-FMLN began.

42. Moreover, during his stay in El Salvador, the Special Representative had a
chance to tnterview threu mayors of the Christian Democratic Party, who had been
abducted by the CJuerrilla forces and su~sequpntly released. The three mayors said
that they had not been subjected to ill-treatment, but while they hdd not roceived
death threats, they were naturally in a constant state of anXiety.

3. Treatment of political prisoners

43. As of 29 September 1987 there were 476 political prisoners in the Mariona
Prison lor Men and 16 political prisoners in the Ylopango Women's Prison. This
means that the total number of political prisoners is sharply lower than the
figures for 1986, 972 in Mariona and 44 in Ylopango. ~_/ The lower figures
corroborate the information given the Special Reoresentative about the political
prisoners released between 30 September 1986 and 30 September 1987 by the judges of
the First Military Court, 1!/ and, in the view of the Sp~cial Representative,
reflects the fact that the latter were more active. Another reason for the decline
in the number of prisoners is the humanitarian exch~nge on which the Special
Representative will comment later in this report in connection with the
humanization of the war.

44. with regard to the procedural legislation applicable to political prisoners,
Decree No. 618 containing the "law of criminal procedures applicable when
constitutional guarantees have been suspen~ed" was pranulg8ted on 11 March 1987.
It CJoverns criminal procedures applicable to persons over 16 years of ag~ accused
of crimes against the juridical person of the State and some crimes ef
international scope classified in the Penal Code. The law provides that the
following bodies shall have jurisdiction to enforce the lawl the military
examining magistrates, the military courts of first instance, the Courts Martial
and the Army General Command. Once a suspect is arrested, the administrative
authority shall initiate the appropriate investigation, which must be concluded not
later than 15 days thereafter, that fortnight being a period of administrative
netention. Before the expiry of that period, the authority which detained the

/ ....
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accused must hand him over, together with the evidence, to the military examinlnq
magistrate or be held criminally liable. The military judgo shall order the
opening of proceedings and require that the accused be detainod for 72 hours (three
days) for purposes of the inquiry. Before the accused can be placed in provisional
detention, there must be grounds based on the evidence collected by the time the
inquiry ends for deciding that he was a party to the crime. Once the order for
provisional detention is issued or upheld, he has the right to defend himself
through a lawyer or a law student. The investigation ~aoe shall be oompleted
within a total of 60 days from the time it was initiated and cannot be extended.
It should be noted that extrajudicial confe~sions are admitted in evidence provided
they are compatible with the other evidence cnllected and provided they are
attested ~ by two witnetises who, in addition to swearing that the statement is
true, must state that it was obtained from the accused without physical coercion or
i nt imidation •

45. Decree No. 618 has been crit~~ized by the Commission for the Defence of Human
Rights in Central America 111 which claims that it is contrary to the international
oonventions to which El Salvador is a party and incompatible with the Constitution
of ~e Republic. Furthermore, Legal Aid 1!/ pointo out that the new legislation
Mis very far removed from the standards prcclaimed in the international human
rights instruments binding on El salvador". The most internationally aignificant
criticism levelled by those organizations against the new legislation refers to the
undue len~th of the period during which the accused is in the hands of the police
authorit 4es, total denial of his rlgh~ to defend himself during the first stage of
the investigation (precisely whan torture is alleged and extrajudicial confessions
are extracted) and the fact that the extrajudicial confession is admitted in
evidence.

46. The Special Representative observes that according to the new law, 15 daYB oan
elapse before the accused is brought before a judge whereas the united Nations
Covenant on Civil and Political Rights (art. 9, para. 3) and the American
Convention on Human Rights (art. 7, para. 5) provide that he should be brought
Mpromptly" before a judge or other officer exercising judicial power. Commenting
on the 6eni81 of the human right to defend oneself during the period of
administrative detention, the Special Representative points out that, strictly
speaking, those instrument9 (art. 14, para. 3 (b) and art. 8, para. 2 (c)
respectively) establish the right of the accused to defend himself "euring the
proceedings" or "as a jUdicial guarantee". Nevertheless, that does not preclude
him from considering it highly desirable for a detained person to be able to enqage
the B&rvices of counsel as soon as possible. With regard to the admioGion of the
"extrajudicial confession" in evidetce, the Special Representative points out that
Decree No. 618 requires th~~ the confession uhould agree with the other evicence
collected during the proceedings, that does not seem tc be in conflict with the
aforementioned international instruments. Lastly, with regard to the possibility
that the extrajudicial confession may encourage the practice of torture, the
Special Representative emphasizes that Decree No. 618 requires that the confession
be made in the presence of two witnesses, it being taken for granted that t~e

witnesses must possess the highest qualifications of independence and
impartiality. The Special Representative believes that the legislative situation
is better than that prevailing under Decree No. 50 even though there are flaws in
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lJecroo No. 610 open to edticiam. 111 i:lny evont, thu SI>ocia 1 t~@pl.'el:lolltat1v~ lX>i.,tu
",'.It t,hut the Uomoe will bo in toreo ('ai' only a limited time. lIavin.. bo~m ~xt.~ndod

to 26 Ooccmbel. 1987, it now applieD only to lHu'sona detained vrhn to
28 l"o!JnuHY 1907. 1\11 other detaincoa arQ aubjeot to the lewa now in foro", DIl(J ill
view ol the faut that at the Ill'oaon\: time quarllntooll ""ve not bit..,." l:luspendud, th~

per iod at admilliutL'utivo dotontion ul'uloL' thouo hWR nennot exueed .n. houu.

4.,. 'l'ho Spoolal Reprosont:ative haD l'P('Aivod 1nformGtlon from aomQ IJourcuf.l liku
Chdatian Loga! Aid, Logal l)l'otoution, ~alV{u'jodftn lIuman Rights Commilil6llion
(governmontul), l"l!:CMIWAM and othel'13, on plJychologioQl "tortua:o" dul'in(J tho
adminiatrLlU vo intoHogation 01' po!! t iUlIl pr iOOnOl"o.

48. In hiD peruanal 1nvoflt1qaUona in In Salvadoa:, t1l0 BpQciall~~l)f.·esontativfl

found that a numbol' ot' poll tical priaonora ho quouUonod ooml»1411nod of UltVOl'U
psy"holog1cal prouuul'e by thoir intel'l'Ol)iltora dodqnod to ext.raot. OUnfQUDionll
during the pOl'iod ut admin1atraUvu detontion. 'rhe preoauro took thrl form 01:
long thy intal'roqationo while 'they woro utandi nq, qliau1t:oldud Dud handouHad,
sometimOfJ t)t' boing pUl'lchod in the duu ftr othor: pat'tu of th61 body, and IIOmOUmQII ut'
!Je1nl) Bubjocl:.od tu thrOl1tfl to thoir: livOD and l:.hou~ of thoir hmUy n'Qmbol'lI.

49. Ono 01 tho priOOtlOt'U quoetionod, lJotdcla dol Hooado LomuR, addod that IiIIh~

wau repoe] ono day in April 19U7 dudo" tho por1od of Lldminiltrativo dutttntion, And
aho had lodged a cOllll,lll1nt. '1'ho Slloo1al Hepl:08ontaUvo know that th~ MtttUoOl
oxom1nor'D roporl:.s conf i rRlot! that thoro woro incHoat1ono of oaOOM of ral'., ThoM"
1ndic:utiono WOL'O £ul'thol' cOlll'il.'lllod by anothor roliab10 oourco which pl'of.n:ttd t:,o
remain anonymoUfl.

50. Althou~th tho Spocial rO()I:eQontatlvo took plllna tu ftauomblu t.hu uroadulit:
lX)[Isiblo uamplinq 01' w1tnOtUJoB, ho hail to admit that: the politioal l,rhunorlil ho waB
ablo to question W01'0 too fow in nuanuor for him to otato tu'uciaoly what [»..... UQllt&a9.
wore uubjoctod to [,oyoholugiual lU'OUOUCQ in l!Un, dthouqh het iu c20nvin..,ttd that
thore aro caoou whoro au(~h prOIJUU1'O lU untloubte.ttHy oxortetL lie oontinue" to
bt\llievo, howovor, that thOl:O iu no \1Ollet""l1zod pr.actice t)(' puycholuq1cal
maltreatmont, whothor or not 0 dotoinoo la uubjoctod to Much trOGtmunt dUI.'ttnt111 on a
oerlo'.. of circ:wnotantial facl'.tJr~ 8uoh OD tho valuu to hlo intorrofllotOL'U ut: tllO
pr:l~oner 'Id statemonts, tho llIiUtOL'y uituotlon and othor oh'Cl.ltlliltanooB. 'llhe ~l,ouial

.'6prosentot ivu al~tlt.1 that: tRIo fact that adminiotrlltlvo detotltion flOW lasU fOl' only
7'- Iloura hau not. preventod Ill: luonol'a hUll be1nq oUhjocted ()CuoQionoUy to HOV-'l'e
and concentratod iJflyt~hologieol prooour:o.

51. In thifJ aoction, manUoll muut be made ot: tho l1Iachino-qulln1nq by thu lI('clH'ity
forcos in Ma dona ~n' 0 Pr'1uon un :ltJ August 1987. 'l'ho incitlutlt woo Ut(JOUtlt~ to
thl) 8pooia1 Roprooentat1vo by llt'iaonor JODe V18dlmir (;ontollo LOpOIa, who waD
aer1ouoly woundod in tho Dhootlng togother wit,h fOUl' othOL pt'iBonoL'O, two llOUth,lal
and two, common cdminal0. At tho time ho gGVO wol!mony, Ml'o contortu wall in ft

whoo1cha1r.
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4. ~lvadorian oriminal justice

52. The Special Representative is compelled to say that there has been no
significant progress with regard to judicial act~~n in El Salvador to investigate
and punish the many serious criminal human rights violations committed in the paot
few years. Indeed, 00 far in 1987, there has been little prcgress in the CQDOU
oaMlOnly known as oasea of international relevance - the assassination of
Mr. Ra1leEO, the case of tho Armenia exeoutions and others - although in the
~Las Hojas" c&Se, the provisional detention of Colonel Gonzalez Araujo was ordered,
but, acoording to reliable sources, the order wag never carried out. The Special
Representative reached the conclusion stated above after studying the document
submitted, as in previol's ~ ~ars, by the AttorneY-~lneral f)f the Republic. 12.1

53. It would be unf ... ir not to mention that the new Attorney-General,
Mr. Giron Fl~reo, has been pushing forward vigorously in the last few weeks to
investigate and pun.1ah ser ious hUllIan r ighta viola tions committed over th pas'C few
years. In a wide-ranging and frank talk with the Special Ropresent~tive, the
Attorney-General outlined his intentions to rcopen jUdicial proceedings in the
casel:J of so-called international relevance and in other s. In fact, in the document
he submitted, the Sp~cial Representative was able to find the first siqns that his
plan was being implemented: the Office of the Attorney-General is promoting the
invest1go· 4 ....n and prosQclltion of recent cases and reopening old cases. The Special
Represent. a ls hopeful that the constitutional au~horities of the Republic of
El Salvado. ~nd all civil an~ ~illtary authorities will co-operate with the
Attorney-Gtneral.

54. with regard to jUdicial action to inve~tigate and punish acto of alleged
collaboration with the armed oppoai tion, tho Speoia 1 Reprosontative has noted that
so far this year there has been Bome expediting of oases, whioh has been reflected
specifically in a shaq'\ decline in the number of political prisoners. According to
a document submitted to the Special Representative by the President of the Supreme
Court, !Q/ the three military courts of the first instance have released 54ij
political prisoners in the past l~ months. Still, the number of cases pending as
of 31 August 1987 for political offences, including acts of terrorism, was
),006. !!I The Special Representative presumes that the pr<lpoaed amnesty, which
will be discussed later in this report, will benefit as many people aa possible
involveJ in those cases.

SS. The Special Represeutative has also received information on applications for
ha~~~a corpus submitted to the ConBtitution~l Section of the Supreme Court. ~~I

Th~ informAtion is ~s follows.

L

2.

A~lications for habeas corpus received by thia Section
from 1 January 1987 to 30 September 1987 ••••••••••••••.••

Cases resolved han ... Iat day to the present ••••••••.•••••

415

188

I· ..

1
\
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Key cases may be classified as follows:

(a) Decisions ordering releaAe ••••••••••••••••••••••••••••••• 36

(b) Decisions upholding detention............................ 64

(c) Filed because of Section Order that restrictions be lifted 1

(d) Filed because the detainees were not prosecuted or there
was no deprivation of liberty............................ 6

(e) Filed because the Executing Judge (Juez Ejecutor) was
unable tolocate the applicant •••••••••••••••••••••••••••• 32

(f) Filed because the applicant was released before the
Section's final decision •••••••••• ~...................... 49

3. Cases pending before the Executing Jud~es ••••••••••••••••. 155

4. Cases awaiting final disposition in the COnstitutional
Section 110. 110 110 110 e III • • • • • • • • • • • • 21

5. Habeas corpus cases in which the appropriate court has
been requested to s~ cause (in progress) ••••••••••••••• 51

56. The Special Representative has also received information 43/ with regard to
amparc (for human rights violations) filed with the COnstitutional Section of the
Supreme Court of Justice between 1 January and 28 September 1987. The information
is as follows:

1.

2.

3.

4.

Final judgements rendered .•••••••••••••••••••••••••••.•••

Cases dismissed •••••••••• ~ •••••••••••••••••••••••••• ~ , •••

Applications ruled inadmissible and inappropriate ••••••••

Verification and other interlocutory orders ••••••••••••••

23

12

1 477

629

Cases pending on 1 Ja"uary 1987 .......................... 140

Case intake from 1 January 1981 to 28 September 1987 •••••

Total number of legal actions up to 28 September 1987 ••••

cases disposed of up to 28 September 1987 ••••••••••••••••

1 628

1 768

1 512

Cases now being prosecuted ."" .. "" "" . 256

57. As in previous years, the Special Representative was informed by the competent
authorities of the difficulties impeding the p~oper fmctioning of criminal justice
in El Salvador. The difficulties were attributed to the following factors:

/ ...
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(a) small budget fran which to provide adequate remuneration to jUdg(IO and COUL'tH
and units of the Att()~ney-ceneral'soffice, (b) lack of suitable lIleallS (or
inveatt9ating the faota, (c) psychological pressure on judgos, mQny at' whom WOt'<;l
murdered or threatened in earlier periods, (d) witnessos' foal' of tel:ltH'ying in
proceedings with political implications, (e) juroL's' feat' of serving in such
proceedings, (f) criminal legiSlation and cr118ina1 procedures ill-adapted to the
present oUmate of violence, and (g) destruction of courts "md judicial arch iveB in
confliot areas. The canpetent authorities added that theso factors WGrQ not
completely new or pecUliar to El Salvador but had become more acute in racent years
as a result of the oivil war and the econom1c crisis.

58. 'rhe special Representative also wishes to refer to the judicial reform p!'oject
about which extensive information was provided in previous yoars (~/CN.4/l987/2l,

parae. 116-119). The Speoial Representative reitorates his opinion that the
project is a serious ono, although he would point out once again that its oHecta
will be fel t 1n Salved.odan sociely only in the medium and 10119 terlTllJ oirlce, in tho
final analysis, oultural patterns and civic att itudes will also havo to be ct.clngod
and these changes cannot be made overnight.

IV. NESP1oc:'l' R>R HUMAN RIGHTS IN ARMED CONl"LIC'l'

5~. Accordinq to Legal Protection, the figures for viotims of indiscriminate
attacks by the armea forces on the civilian population about which no prOBuhlptiono
are made are aa follows. !!I

January 7
February 3
March
April 1
May

60. According to the same source W the figl:res for victimo of violence in
military actions "including both combatatlts ilnd civilians, it being illlpofJsiblc to
establish the appropriate category for lock of identification in situ, but moat of
whom are presumably civilians" are as follows.

January 34
February 49
March 36
April 84
May 71

61. In evaluating the figures for that period the Special Representative recalla
the oonsiderations he presented in his previous report (E/CN.4/1987/21"
peruse 88-92). As it is a war between a regular army and guerlilla forces,
distinguishing between a non-combatant and a guerrilla fi(jhte r can be extremely
difficult at times, hence the need to resort to presumption" as Legal Protection
'las prudently done.

/ ...
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62. Moreover, bocause it iu impossible to conduct investigations in situ,
investigation ia extremely dit'l'icult and extreme caution lA advised in evaluating
the figures.

63. During his utay in El Salvador, the Special Repl:osentative had an opportunity
to question a l'elot ively large number of witnesses living in the oombat zones.
Some of these witnesses spoke of indisorimin~te bombings ~ld attacks by the army,
but in response to the Special Representative's questions, none of them could
explain, even 4n language correspooding to their cultural level, what sort of
attacks anu bombings they were. However, in the statemonta made by 32 witneeses
living in cummunities in those zones, thu Special Repreuentative counted six
different. c iviliun dea the caused by army military oporations, and one case in which
a "rocket" killed three other persons. The witnesoea also complained of repeated
scarches of their houses, the detention of civilians who were later released after
harsh interrogations, and in some cases of the destruction of buildings and crops
aa 8 result of the operations. But no one described actions which could properly
be characterized as mass killings or indisoriminate attacks.

64. At Army t~adquarters the Special Repre6ent~tive once again raised the question
of civilians who were presumed to be v ict ims of the conf Hct. 'l'he Minister of
Defence stated that, in accordance with the international obligBtions assumed by
the Republic of El Salvador and the instructions issued by President Duarte, the
war was being conducted in a humanitarian manner, although he recognized that
mistakes had been made, but they had been corrected. 'l'he Special Representative
did in fact hear the testimony of a woman resident in Caseri6 los Planes, in the
Cabaflas Department, who stated that on 1 Septelnber 1987 her husband had been killed
and three of her children wounded as a result of a bomb explosionl the witness
stated that the Air Forr-e admitted that it had made a mistake, had driven the
children to the military hospital and promisad to get help for them. A woman
resident of Quetalpeceque told the Special Representative that her husband and a
son were ohot by an Army unit, they died in a l<ed Cross hospital to which the unit
had evacuated the wounded, and, according to the witness, the Army admitted that
the ahots had been fired by mistake.

65. After evaluating the information summariZed above and hearing the views of
independent and reliable sources which have preferred to remain anonymous, the
Special Representative considers that, in general during 1987 the regular army has
oontinu~d to a~here to patterns of conduct clearly more humanitarian than in the
immediato past. These humanitarian patterns have not succeeded il"l eliminating
civilian deaths and injuries, but those deaths and injuries, however disturbing and
unjustifiable, are, as they were in 1986, sporadic. Indeed, the Special
Representative wishes to emphasize that he has received no information concerning
mass killings as a result of indiscriminate attacks by the Salvadorian regular army
during 1987.

66. With regard to the civilian casualties caused by the military operations of
the guerrilla organizations, the Special Representative has continue~ to receive
many disturbing reports of the maimJ.ng or killing of cl vi Hans caused by mines
planted by the gU3rrillas.

/ ...
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67. The f19uros supplied by the Salvador iun lIuman kights COlllmioo ion (governmental)
on this 6ubjeot are 8S follow 6 a !§J

January
February
Maroh
April
May
June
July

Civilians wounded

19
18
22
18
17
11
18

Civilian death!J.

1
3
1
1

1

68. 'l'he figures provided by the Army are as t'ollowsl W

Civilians maimed Civil ian doatho

January
[o'obruary
March
April
May
June
July
August

24
12
22
33
'l7
14
37

9

3
5
3
1

20
11

2

69. In his previous report (E/CN.4/l9U7/2l, parae. l05-10tJ), the Special
Ropresentative gave the reasonll; why he t.hought that moat of the oivil ian dOllths and
injuries oaused by the explosion of contact minou were caused by devices planted by
the guerrillas. After hie investigation this ~ear, the Special Representative
reached the same conclusion, because that io t:h~ prevailing opinion among sources
regarded as independent and that is the opinion conv~yod to him by tho individuals
maimed by the mines. It is worth noting the opinion ot' Amoricas Watch: " ••• the
srnallel' number of min.1ng deat'os in the last half of 1986 is expliJinod, we believe,
by a painful kind of public education about mines".!!/ ....he fact that guerrUla
mines are causing a disturbing number·of civilian aeaths and maimings - although
fewer than in 1986 - does not preclude the possibili ty that in some caseS the mines
CDUfl illg daa ths or maimings were planted by the army. Indeed, a witness questioned
in El salvador by the Special Reprosentative stated that the death of three
peasunts was caused by the explosion of a mine planted by the regular army~ in
rosponse to the Specia 1 Representative IS questions, the witness explained that the
guerl'illao had not been in the area in which the explosion occurred.

70. The Special Representative has received reliable reports that children aged 15
and younger have been recruited and ar! fighting with the guerrilla forces, which
is contrary to the no~s of international humanitarian law applicable in the
Salvadorian conflict.

/ ...
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V. El"OORTS '00 S1'RENGTHEN RESPECT ro R HUMAN RIGH'l'S

1. In generi'll

71. In h is previous reports the Special Representative indicated that he had found
the constitutional authorities of the Republic of El Salvador to be sincerely
concerned about respect for human rights. On his latest visit to the country in
autumn 1987, the Special Representative found that the authorities remained firmly
committed to that policy. In this connection, the Special Representative indicates
that all the measures which he descr ibed in his previous repor t (E/CN.4/1987/21)
remain in force, but he is not reproducing them so as not to make the present
report unnecessarily long. As a notable innovation in 1987, the Special
Representative will refer first to the information he has received about the
aJlmesty bill.

72. On 1 June 1987 the Government submitted two bills to the Assembly, one on
amnesty for political prisoners except those involved in more serious crimes such
as murder, etc., and another on th~ reintegration of armed rebels in democratic
life. W

73. 'rhe commitments entered into by the Government in the so-called "Procedure for
the establishment of a firm and lasting peace in Central America", signed at
Esquipulas on 7 August 1987 by the Presidents of the five Central American States
have given a new boost to the amnesty bill. The Special Representative was given
full information about the bill and the composition of the Amnesty Commission.

74. Also pursuant to the commitments entered into at Esquipulas, the Government of
El Sa1vadol' has set up the National Reconciliation Commission, with the
responsibility, in keeping with those commitments, "of verifying genuine
implementation of the process of national reconciliation and also unrestricted
respect for all the civil and political rights of Central American citizens"
9ua ran teed ir. the documen t •

75. Lastly, the Special Representative stresses the exceptional importance of the
Esquipulas commitments for respect for human rights in El Salvador. The signi~g of
the document by the Pr~sident of the Republic demonstrates once again overrj~ing

concern for the consolidation of democracy in the country and the elimination of
all types of human rights violati ..ns. In this document "the Governments undertake
to prG~ote an authentic democratic process that is pluralist and partlcipatory,
which entails the promotion of social justice and respect for human rights, the
sovereignty and territorial integrity of States and the right of every nation to
choose, freely and without outside interference of any kind, its own economic,
political and social systems. They shall adept, in a way that can be verified,
measures conducive to the establishment and, where appropriate, improvement, of
democratic, representative and pluralistic systems". Lastly, the Special
Representative wishes to point out that, according to the Esquipulas commitments.
"an Intornational Veri HcaUon and I"ollow-up Commission shall be established
This Commission shall be res~onsible for verifying and monitoring fulfilment of the
cononi tments set forth in this document ".

/ ...
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76. with regard to the F'MLN, it is important to note the e8tablislll'~ont of tho
Secretariat for '_he Protection and l1 rolllotion of Human laghta. On 1 Septomber 19ti7
the Special Representative was visited in Madrid by Mt'. Rolando Orellana, who
briefod him fully about the organ in question, one of the objectivos of which ie to
educate J/MLN canba tants about human rights, to that end, the Secretar iat proposes
to appoint rept'esentativae in the various combat zonos.

77. 'l'he Special Representative oonsider.s it fair to note that in the "joint
cOl11llun ique of the Salvadorian insurgent fo(coo and the Government of
Napoleon Duarte following the Thit'd Dial09ue" issued in El Salvador at the ond of
the f iret round of talks, tho li'MLN-Ji'DR rei terated, as did the Government "respect
and support" for the Esquipulas commitments. Furthermore, the Special
Represerltative had been informed of the letter sent by the ),o'MLN-Ji'DR on
14 September 1987 to the President of costa Rica endorsing and offering
constructive support. for the l!:squipulas document and stating that the agreement
"must be responsive to the special characteristics of our conflict if it is to bo
et: fectively implemented in El Salvador". 'l'he Specia 1 Representative takos that to
mean that the FMLN-~'DR is asaocia ting itself with the proposals concerning
democratization and respect for human rights set out in the Esquipulas document.
Those proposals have been noted above.

2. The humanization of the conflict

7H. with reej8rd to the humanization l.. the armed conflict - a pressing concorn
since tho Special Ropresentative assumed his mandate - tho information for 1987 is
ao followsl

79. On 26 January 1987 a meeting between the representatives of the Government and
the lo'MLN was held in Panama. An agreement was reached whereby in future
evacuations of' the war-wounded and war-injured for niedic81 attention would not be
made contingent on furthe r prlacner exchanges and negotiations. On 3 Febr:uary the
Government and the l"MLN agreed to the exchange of Colonel Omar Napoleon Avalos,
captured by the guer rills forces on 25 OCtober 1905, for ·57 traie union leaders who
had been arrested. 1.QI

80. Furthermore, on 26 May 1987 the F'MLN-II'DR communicated a document to the
Government through Monsignor Rivera y Damas, Archbishop of San .. _lvador, soeking a
solution to the conflict and containing proposals for the humanization of the war
and for a comprehensive political dialogue. The document called for nogotiation
inter aUa about suspension of the air war, long-range artillery, contact mines, a
halt to econallic sabotage by the F'MLN and to the destruction of houses and
crops. 51/ According to information made available by General Bland6n, the army
Chief of Staff, the proposal was under study by the Government and its
auvioer"s. W However:, the President of the Republic ultimately rejected tha
proposal because "it lacked a sound foundation". W As stated later in this
report, it is true that a comprehensive political dialogue is now under way between
the Government and the F'MLN-I"DR in which a ceaae-f ire ia being dealt with as a
separate item.

/ •• 11
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81. Evidence of tho Government's intentions to humanize the oonflict le tne faot
that on 28 June 1987 it allowed 98 injured or wounded members of the guerrilla
forces to loave the oountry from San Salvador airport ~board a plane chartered by
the ICRC after modiation by that humanitarian organization and the Salvador!an
Catholio Chur.ch. 54/ It should be noted that the evaouation took place unaer the
agreement concluded in Panama on 26 January, to which the Special Representative
referred earlier.

3. '!'he gen~ral £>1)11 tioal dialogue

82. According to press reports li/ concerning the general political dialogue
betwpon the Government 0 f El Salvador and the FMLN-J'DR, on 13 August 1987
Preside~t Duarte offered to open talks with the latter in compliance with the
EsquipulaB 11 regional agreement. In a statement to the Le91slative Assembly on
the SUbject, the President asked the guerrilla foroes to lay down their arms,
accept an amnesty and initiate a dialogue in sincerity and good faith. The next
day, the FMLN-FDR agreed tn open talks, proposing that Monslgnot Rivera y Damas,
Archbishop of San Salvador, should aot aB moderator, that the meeting should be
held at thl' highest level at the ofL ioes of the Papal Nuncio 1n San Salvador and
thnt the agenda of the meeting should be to work out actions of national
reconciliation which permit popUlar participation, inclUding the question of an end
to hostilities. §!I

83. It is a fact that on 4 and 5 October 1987 the representatives of the
Salvadorian Government met with the representatives of the FMLN-FDR in the offices
of the Papal Nuncio in San Salvador, with Monsignor Rive:a y Damas, Archbishop of
San Salvador, acting as moderator. At the end of the meeting, a joint communique
was issued in whioh, after twioe deolaring their common support for the
Esquipulas II document, they announoed the establiehment of two commissions with
the task of working out and proposing agreements in the following areas, (1) s~ps

to be taken to achieve a cease-fire, (2) the implementation of other provisions of
the Esquipulas 11 document. The oommissions will endeavour to submit their first
report on agreements to the moderator prior to 4 November and wUl hol'! closed
meetings. The preamble of the communique states that the meeting took place in an
"atmosphere of security and respeot, pervaded by an intense desire to find paths
leading to peace".

84. During his stay in El Salvador, the Speoial Representative had the opportunity
to speak with members of the delegations of the Government and of the insurgent
forces and was impressed by the sincerity of their intentions and their
constructive attitudes with respect to a dialogue. Having read 'the final
communique, the Special Representative, without ignoring or underestimating the
real difficulties of the negotiation process, expressed his deep satisfaction that
the participants emphasiZed areas of agreement ann not of disagreement, and managed
to impart a tone of credibility and seriousness tu the talks. The Special
Representative expressed his earnest hope that the dialogue will lead, as early as
possible, to agreements inspired by the lofty purposes of the Esquipulas 11
Agreement.
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VI. CONCLUSION')

85. Having evaluated the information in the precedinq paragraphs on t.he human
rights situation in El Salvador in 1981, t.he Specil.1l Reprosontative draws the
(ollowing conclusions:

Economic, social and cultural right.s

86. 'l'he situation of economic, social and cultural rights has deteriorated ao a
result of the combinco effect of a number of factors such as the world economic
er io is, the persistence of the military canf Hct, the Oct.ober 1986 earthquake and
the drought.

87. In the opinion of the Special Reprosentative, the syatematic attacks which the
l"MLN has cont inuod to carry out against the country IS oconanic infrastructure
seriously threaten the present and future enjoyment by Salvadorian citizenn o(
important economic, social and oultural rights.

Summary executions

88. Politically motivated summary executions of civilians have boen carried out by
monbers of the armed foroes and Civil Defence. While it is diHicult to determine
exuctly how many have occurred, they are certainly disturbing, but there were fower
than the average for last year. The Attorney-General of the Republlc has taken
action with regard to some of those executions.

89. 'l'he S(J(:!cial Representative notes with satisfaction that no summary ~xecution!'l

have been reliably attributed to members of the security forces.

90. 'l'here are' indications of some resurgence of "death squad" activities, and at
least one source attr: ibutes summary executions and other Bor ioua human rights
violations to those squads. The Specia 1 Representative notes that the Governm .It
is fighting the activities of the aforementioned death sq.uads aa vigorously as it
can, although he does not rule out the possibility that t~leir activities may be
tolerated by individual members of the state apparatus.

91. The gu~rrilla organizations, for their part, have persisted in a widespread
and disturbing practice of "ajusUciamontos", ~ practice which, in the opinion of
the Special 11.epregentative, is il'll'.:ompatible with generally recognized human rights
standards and is a constituent factor of summary e~ecutions.

Abductions and disappearances

92. Disturbing cases of disappearances of left-wing individuals, among them, trade
unionists, have been reported. While it is difficult to determine the identity of
those responsible, the Special Representative doeD not rule out the possibility
that the "death squads" were involved.

93. The guerrilla organizations have also abducled lncHv:<luals, ilmong oth~rs,

mayors belonging to the Christian Domocratic Party. Although most of the mayors
have been released, there have been Bome dea ths.
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Treatment of political prisoners

94. The Special Representative has encountered cases of strong psychological
pressure, eqUivalent to inhumane or de9rading treatment, during police
interrogation of political prisoners. It is difficult to determine how common the
practice is, although it is his belief that it is not widespread. The Special
Representative likewise draws attention to a case involving the rape of 8 female
political prisoner during her administrative detenticn.

Criminal justice

95. Activities of the criminal justice system to investigate and punish serious
human rights violations in the country remain highly unsatisfaotory, although the
Special Representative reports the hopes raised by the first words and deeds of the
new Att.~rney-General of the Republic.

96. The judicial actions brought against individuals presumed guilty of
collaborating with the armed opposition have been acceleratgd, resulting in a
marked decline in the number of political prisoners.

97. As in 1986, the Balvadorian regular army is generally endeavouring to apply
humanitarian standards in the conduct of hostilities, but that does not prevent
unjustifiable civilian casualties from time to time. Although the number of deaths
is difficult to establish, it is appreciably lower than in 1985 and previous years.
The Special Representative does not rule out the possibility that some of those
casualties may have been caused by the explosion of contact mines although, as
indicated in the paragraph which follows, the guerrilla organizations, with theil
mines, were th~ ones responsible for the highest number of casualties among the
non-combatant population.

98. The guerrilla organizations have continued to an alarming extent to be
responsible for maiming and killing civilians coming into contact with mines they
have planted. The Special Representative notes that the number of persons
seriously ma imed is appreciably higher than the number ki llEd and that the average
number of c~sualties is lower than last year.

Efforts to strengthen respect for human rights

99. As part of the process of democratic normalization, the constitutional
authorities of the Republic of El Salvador continue to be firmly committed to a
policy of respect for human rights. Further evidence of that can be seen in the
signing of the Esquipulas It document and the beginning of its implementation,
particularly by holding a dialogue with the FMLN-FDR which, in its initial stages,
seems to the Special Representative to be serious and constructive.

100. The commitment of the constitutional authorities of El Salvador to human
rights is reflected particularly in the progressive deCline in the number of
attacks on hwnan life. The Special Representative attributes the persiB"tence of
some of those attacks and other violations to the fact that the Government has not
yet gai~ed effective control over all agencies of the State apparatus.
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101. (o'or its pal't. tha li'MLN has oBtablished a Soca:otadu t fot' the Protoction ulld
Promotion of Human Rights llnd, by Qccopting tho uasic pdnc iploB of the
Eaquipulaa fI documont. han committed itself to a:eslJoot and prolnote thooo 1: iqhtfl.

VII. RECOMMEN UAT IONS

102. Although the Special Represontative is hopeful that. tho dial0l:Juu hetweon tho
Goverrunent and the lo'MLN-I''DR begun on 4 October 1907 at the offioes uf the Papal
Nuncio oS: San Salvador will load to a complete cOQae-fire at an early dato, he
recorrmends most emphatically to both pa rties in the conflict strict compliunco wi th
the rules established by the 1949 Geneva Conventions on the pr.otectinn of viotimn
of war and the Additional Protocols of 1977.

103. The Special Representative once again most emphatically Ul"gOG the GOVOl'nlllonl.

and all sectors and political forces of the country to take all tho nOCOGU81'Y utepH

to put a complete end to attempts on the lives, physical and montal intega: ity ulld
ft'eedom of nor.-combatants, both h\ non-comhat B ituations and in or ao D l'Osult of
combat.

104. The Special Representative particUlarly recommendfl to the constitutional
authorities of the Republic of In Salvador::

(8) The sp'*ldy repeal of legislation that is incompatible with into .. iUltiOI\Q),
human rights atanda rds which ar.e legally binding on the Republic. anc] the adoption
of laws cQ'lIpatible with those standards, particulal'ly with regard to the
prosecution of political ot: fences;

(b) Continued and increased mOllitorinq of police inlenogations ot' lJolit,it~a1

priDoners, in order to ensure strict adherence to the standards refel'l'eu to in
subparagraph (a) above,

(c) The cant! nUB tion and expansion of Bochl reform, particular ly judicial
reform, SUbject to and based on the standard!l ml'ntioned in subparagraph (0) auove.

lfi5. lIthe Special Representative especially recommends to the l''MLNa

(a) lI'hat it refrain from planti,ng contact mines which can kill or lwriolls1.y
maim non-combatants)

(b) 'l'hat it refrain from attaCking the economic infrastructure of. IU Salvador.

106. In conclusion, the Speciu 1. Representative would like to recommend to all the
states of the intel' national commun ity, in particular, the richest and most
developed countries, that to the extent of thei r capaci ty they provide tlw
necessary assistance to allevia te and improve the liVing condi tions of Salvadortan
citizens who have been displaced or made refugees by the conflict.
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Notes

1:/ Government of El Salvador "La situaci6n de los derechos humancs en
El Salvador y las 1ibertades fundamentales". Report submitted to the Special
Representative of the United Nations Commission on Human Rights,
Professor Jose Antonio Pastor Ridruejo, for the period September 1986 to
Aug,Jst 1987.

l! Wall Street Journal, 14 September 1987.

~/ Government of El Salvador "La situacion de 105 derech05 humanos en
El Salvador y las libertades fundamentales". Report submitted to the Special
Representative of the United Nations Commission on Human Rights,
Professor Jose Antonio Pastor Ridruejo. for the period September 1986 to
August 1987.

i/ For the correct estimation of damages, the Special Representative recalls
that one United States dollar is equivalent to five Sa1vadorian colones.

~/ Letter from the Ambassador of El Salvador in Madrid, dated 20 May 1987:
La Prensa Grafica, 4 June 1987, Oiar10 tatino, 3 June 1987, El Oiario de Hoy,
3 June 1987.

§I AI index: AMR 29/34/87. Oistr: CO/GR + rel. SC.

7/ The Civilian Toll 1986-1987, Ninth Supplement to the Report on Human
Rights in El Salvador, 30 August 1987 •

.!Y Te1exe s, 9 ap,d 26 July 1987.

~/ Reports Nos. 57 to 61.

10/ Amnesty International (AI) Index: AMR 29/34/87. Distr: CO/GR +
rel. se, 22 July 1987.

11/ Date stamp: Santa Ana, 10 June 1987.

12/ Cha1atenango, 16 June 1987.

13/ El Universal, Mexico, 8 June 1987.

14/ EXTERNAL: for General Distribution. AI index: AMR 29/31/87. Diste:
SC/CO/GR, 27 July 1987.

15/ Office of the Attorney-General of the Republic, "Informe sobre Derechos
Humanos ft

• september 1987.

16/ Office of the Attorney-General of the Republic, "Informe sabre Oerechos
Humanos h

, September iJB7.
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Notes (continued)

!11 The Christian SCience Monitor, 17 June 1987, The Washington Times,
18 June 1987, Miami Herald, 19 June 1987.

1!/ The Special Representative had read the communique in the Salvadorian
newspaper El Mundo of 16 June 1987.

l2/ Reports Nos. 57 to 61.

lQI Government of El Salvador, "La situacion de 105 derechos humanos en El
Salvador y las libertades fUndamentales". Report submitted to the Special
Representative of the United Nations Commission on Human Rights,
Professor Jose Antonio Pastor Ridruejo, for the period from September 1986 to
August 1987.

~ Report of the Armed Forces of El Salvador on respect for and enforcement
of the norms of international humanitarian law for the period September 1986 to
August 1987.

~ Letter from the ~nbassador of El Salvador in Madrid, dated 10 April 1987.

2~/ Letter from the Ambassador of El Salvador in Madrid to the Special
Representative, dated 13 May 1987.

l!I Communications contained in letters dated 21 September 1987 from the
Embassy of El Salvador in Madrid, made available to the Special Representative.

W Reports Nos. 57 to 61.

l§I Office of the Attorney-General of the Republic, "Informe sabre Derechos
Humanos", September 1987. .

111 AI index: AMR 29/34/87. Distr: CO/GR + reI. SC.

28/ Reports Nos. 57 to 61.

W Government of El Salvador, "La situacion de los derachos humanos en
"El Salvador y las libertades fundamentales". Report submitted to the Special
Representative of the United Nations Commission on Human Rights,
Professor Jose Antonio Pastor Ridruejo, for the period September 1986 to
August 1987.

12/- Report of the Armed Forces of El Salvador on respect for and enforcement
of the norms of international humanitarian law for the period September 1986 to
August 1987.

31/ D1ar10 4atino, 5 February 1987.

~ Letter from the Ambassador of El Salvador in Madrid, dated 30 April 1987.
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Notes (continued)

'33/ !L.Mundo, 13 lo'ebruary 1987, .Prensa Grafica, 7 February 1987.

34/ T91ex made available to the Special P.epresentative by letter froln the
Jassy of El Salvador in Madrid, dated 8 September 1987.

12./ Doc'Jment E/CN.4/1987/21, paragraph 35.

36/ Statistical report on prisoners re1et.leed during the period
30 September 1986 to 30 September 1987 in the three military cnurts of first
instance.

11/ Let~er to the Special Representative, dated 14 May 1987.

~/ Letter to the Rpeci~l Representative, dat~d 8 May 1987.

39/ Off ice of the Attorney-General of the Republic, "Informe AObre derechos
ht'manos", September 1987. .

iQ/ Statistical report on prisoners released nuring the period
30 September 1986 to 30 September '. P.7.

!!/ Document tranFlmitted by the presidinf,J judge of the Supreme Court to the
special Representative; cases pending under military jurisdiction up to
31 August 1987.

~/ Report on npplications for hah£~s corpus in cases of political prison~rs

received in the Constitutional Section from 1. January 1987 to 30 September 1967.

il/ Document transmitted by the presiding ju~ge of the Supreme Court.

!i/ Rerorts Nos. 57 to 61.

1l/ Reports Nos. ~7 to 61.

i&,/ Government of El Salvador, "La Bltuaci6n de los derechos humanos en
El Salvador y laa libertades fundamentales". Report submitted to the Special
Representative of the United Nations CommiRBion on Human Rights,
Professor Jose Antonio Pastor Ridruejo, for the perioQ Septernb~r 1986 to
August 1987.

ill Report of the Armed Forces of El Sal vador on respect ~Ot and enforcement
of the norms of international humanitarian law for the period September 1986 to
August 1987.

~ The Civilian Toll 1986-1987. Ninth Supplement to the Report on Human
Rights in El Salvador, 30 August 1987 •

• 49/ Telex of 15 June 1987, ttansmitted to the rp"cial Representativ~.
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Notes (continued)

2Q/ Resume~. centro documental de la Economia del Trabajo. San Salvador,
from 1 to 8 February 1987.

~ Proposal of the FDR-FMLN alliance for the immedi~te negotiation of a
solution to the conflict, addressed to the President of the Republic and to the
High Command of the Armed Forces, made available to the Special Representative.

52/ El Mundo, San Salvador, 12 June 19.87.

53/ El Dia, Mexico, 13 June 1987 •

.2i/ El Dia, Mexico, 29 June 1987; 'Jornada, Mexico, 29 June 1987.

~ The New York Times, 14 and 15 August 1987.

~ FMLN-FDR, communication of 14 August 1987, made available to the Special
Representative.
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