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I. INTRODUCTION

1, The United Natione has been examining the situvation of human rights in Chile
since 1974 in the Commiseion on Human Rights and the General Assembly. This item
has been taken up also by the Economic and Social Council and the Sub-Commission on
Prevention of Discrimination and Protection of Minorities,

2, In accordance with its resolution 11 (XXX/) of 6 March 1979, the Commission on
Human Rights appointed a Special Rapporteur to inquire into the situation of human
rights in Chile. Subsegquently, in its resolution 21 (XXXVI) of 29 February 1980,
the Commission requested the Special Rapporteur to include in his reports the
problem of disappeared persrns in Chile.

3. The Special Rapporteura on this question have been, succeesively,
Judge Abdoulaye Diéye (Senegal), Judge Rajsoomer Lallah (Mauritius) and, currently,

Professor Fernando Volio Jiménez (Costa Rica), who assumed his mandate on
1 February 1985,

4. At ite forty-first session, after considering the preliminary report of the
Special Rapporteur, the General Assembly adopted resolution 41/161 of

4 December 1986, entitled "Situation of human rights and fundamental freedoms in
Chile". In paragraph 10, the General Assembly invited the Commission on Human
Rights "to consider, as a matter of high prinrity, the report of the Special
Rapporteur, taking account of the relevant information at its disposal) to take the
most appropriate steps for the effective restoration of humun rights and
fundamental freedoms in Chile, including extending the maniate of the Special
Rapporteur; and to report to the General Assembly at its forty-second session,

through the EZconomic and Social Council, with a view to examining the human rights
situation in Chile",

5. The Commission on Human Rights, at its forty-third session, had before it the
fourth renort of the Special Rapporteur (E/CN.4/1°87/7) on the situation on human
rights in Chile. By paragraph 12 of resolution 1987/60 of 12 March 1987, the
Commission decided "... to extend the mandate of the Special Rapporteur for one
year and to request him to report on the situation of human rights in Chile to the
General Assembly at its forty-second session and to the Commission on Human Rights
at its forty-fourth session", This resolution was subsequently endorsed by the
Economic and Social Council (decision 1987/152 of 29 May 1987).

6. Fur suant to the above-mentioned resolutions, the Special Rapporteur has the
honour tc submit herewith, for consideration by tue General Assembly at its

for ty-second session, his firet report on the situation of human rights in Chile in
1987, which is at the same time the fifth report prepared by him. On this
occasion, he had permission from the Government to visit Chile a second time with
complete freedom cof actiony he was therefore able to analyse the situation
directly, in constant co-operation with the Government and other interested
parties, who provided him with testimony and documents on the human rights
situation in Chile. This information was analysed in the light of the norms set
forth in international instruments ratified by Chile and other norms of
international human rights law recognized as univerasally applicable.
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7. The report deals mainly with the first half of 1987 (January to June).
However, in cases where this was particularly warranted, information received
before or after these dates was taken into account.

II. VISIT T0 CHILE

8. The Special Rapporteur arrived at Santiago. Chile, on the morning of Saturday,
21 March 1987, accompanied by three officials from the Centre for Human Rights. He
was received by senior officials of the Ministry of Foreign Affairs and
representatives of the Economic Commission for latin America and the

Caribbean (ECLAC). He then had a first informal contact with representatives of
the various mass media. He stayed in Chile for 10 days and had a very full
schedule.

9. As on his first visit in December 1985, the “pecial Rapporteur was afforded
full co-operation by the Government and given complete freedom of actionjy he was
also free to draw up his own programme of work. The co-operation extended by
Chilean human rights organizations, the assistance of the ECLAC headguarters at
Santiago, the work done by the mass media in reporting on the Special Rapporteur's
activities during his visit to Chile, also contributed to the success of his
mission,

10. The Special Rapporteur drew up his programme of work to cover four cities:
santiago, Coronel, Concepcidn and Valparafso. He held 32 meetings with official
bodies and met with a total of 69 officials, including two ministers, three
under-secretaries, the Directcrs-General of the Carabineros, the Policia de
Investigaciones and the Gendarmer {a, the Director of the Electoral Service, and the
Advisory Commission on Human Rights of the Ministry of the Interior., He also met
with a member of the Commission for the Study of Constitutional Fundamental Acts
and held a number of working meetinge with senior officials of the Ministry of
Foreign Affairs and Ministry cf the Interior. He was granted audiences by the
President of the Supreme Court, three investigating judges and two military
prosecutors., He visited seven penal establishments in the four cities mentioned.
He was also rezeived by the Archbishop of Santiago, the Archbishop of Concepcion
and two Catholic bishops) a Methodist bishopy two university rectorss and
representatives at Santiago of the Intergovernmental Committee for Migration (ICM)
and the International Committee of the Red Cross (ICRC). He met a total of 261
peopie representing 77 Chilean human rights, social, professional, trade union and
community organizations. Lastly, the Special Rapporteur received 82 people who, in
a personal capacity, had expressed an interest in meeting himj; these individuals
were selected from a much longer list which, as will be appreciated, could not be
covered for lack of time. 1In all, the Special Rapporteur interviewed in Chile

385 people representing all sectors of society.

11. On the afternoon of Saturday, 21 March, the Special Rapporteur was received by
the Archbishop of Santiago and his auxiliary bishop who raised some human rights
issues of concern to them, including the emergency legislation, exile, torture, the
holding of prisoners incommunicado, the activities of military prosecutors, and the
difficulties experienced by the Vicarfa de la Solidaridad and its staff in carrying
out their activities.

/oo
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12. A little later, the Special Rapporteur was received by the Ministers for
Foreign Affairs, who reiterated his Government's desire to co-operate although, in
its view, United Nations treatment of the subject of human rights in Chile was
discriminatory and lacked objectivity. The Minister described the allegations of
torture as false and said that if the security forcas reacted violently at times,
that was because they wete fighting against terrorism.

13. On Sunday, 22 March, the Special Rapporteur visited the Santiago offices of
the International Committee of the Red Cross (ICRC). The implementation of recent
agreements allowing access by officials of that organization to persons detained on
grounds of subversive or political activities (470 at present) was reviewed. The
hope was expreseed that in future it would also be possible to have access to
persons held incommunicado by judicial order, and reference was made to the need to
properly inform and instruct middle-ranking personnel of the security forces about
the prohibition of physical coercion and maltreatment of prisoners.

14. later, the Special Rapporteur received two representatives of the National
Commission against Torture who expressed concern about a hunger strike that vas
being staged throughout Chile by some 360 people calling themselves “political
prisoners", They also called for the return to Chile of Dr. Arturo Girén Vargas.

15, The Special Rapporteur subsequently met with 20 people, representing 11
Chilean organizations for the promotion and protection of human rights, in order to
inform them about his programme and method of werk. Concern was expressed about
the apparent contradiction between certain legal and constitutional norms and
international human rights normsj) various cases of exile; the hunger strike of the
self-styled "political prisoners®, 10 of whom had already been fasting for 25 days)
certain irreqularities in the conduct of judicial bodies in cases involving major
human rights issues; and allegations of torture carried out against those accused
of having participated in arms smuggling and the attack on the presidential convoy.

16. The Special Rapporteur ended the day with an audience gra ted him by the
Minister of the Interior, accompanied by his Chef de Cabinet and a Jenior
representative of the Ministry of Foreign Affairs. The Special Rapporteur conveyed
to the Mininter his concern about the process of return to a democratic system, the
scope of the norms regulating states of emergency, the judiciary's failure to
protect human rights properly, the activities of private armed gangs, exiles, the
situation of the press, and the need for middle-ranking personnel of the security
forces to be instructed zs to the illegality of physical coercion. The Minister,
for his part, reiterated his Goverment's desire to co-operate and his abhorrence of
human rights violations, and gave his views on the concerns expressed by the
Special Rapporteur. Lastly, it was agreed that a working group would be ccnvened
to analyse the extent to which the recommendations made in the Special Rapporteur's
four reports were being implemented.

17. On Monday, 23 Murch, the Special Rapporteur met with senior Government
officials, namely: the Under-Sacretary for Labour, the Under-Secretary for
Development and Social Welfare and the Under-Secretary for Health, who informed him
about activities in their respective areas of jurisdiction. He then met with
advisory lawyers of the Ministry of the Interior and reviewed with them some of the
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complaints of alleged human rights violations which had been submitted to the law
courts and then taken up by the Special Rapporteur and transmitted to the
Government for comment. After that, he met six members of the Advigsory Commissiocn
on Human Rights of the Ministry of the Interior and analysed with them the
questions of e..!le, unlawful coercion allegedly carried out by middle-ranking
personnel of the security forces, arbitrary arrests, and massive raids on shanty
towns. The Special Rapporteur expressed the hope that the Commission's powers
would be consolidated and broadened, especially in the areas of coercion of
prisoners and disappearances,

18. The Special Rapporteur also visited the Vicarfa de la Sol idaridad, where he
met with the Vicar, the Executive Secretary, the head of the Legal Department and
eight of the Department's lawyers. There was a discussion of such human rights
issuez as torture, exile, the lack of effective judicial remedies during states of
emergency, and incidents which seemed to amount to persecution of human rights
organizations, including the Vicaria itself. Other issues included military
interference in the universities, non-publication of the International Covenant on
Civil and Political Rights in the Diario Oficial; the activities of private armed
gangs; and the failure to separate self-styled "political prisoners" from common
criminals in prisons. With regard to the judiciary, note was taken of its lack of
progress on the most prominent human rights cases; the system of appointing
"associate lawyers" to serve as judges; the excessive scope of military
jurisdictions; and alleged abuses of such jurisdiction, including undue
prolongation of incommunicado imprisonment or trials based on mere supposit.ion or
extrajudicial confessions. The extent of military jurisdiction was clear from the
fact that of 260 people tried in the course of 1986, 225 had been tried by and
before the military courts and only 35 by civil courts. Lastly, certain
irreqularities were noted in the appointment of ad hoc military prosecutors and, in
particular, in some of the actions of ad hoc Military Prosecutor Fernando Torres.

19. The Special Rapporteur concluded the day by receiving six representatives from
the Association of Relatives ol Political Prisoners, three from the Association of
Relatives of Missing Detainers and four from the Association of Relatives of
Persons Executed for Political Reasons, who gave him information about issues of
concern to their organizations. He also received 19 people who wished to meet with
him in an individual capacity and who informed him abcut 9 cases of violent deaths,
14 cases of exile, 8 cases of torture and 1 raid.

20. On Tuesday, 24 March, the Special Rapporteur was received by the Rector cf the
Catholic University, who described to him the functioning and characteristics of
the University. He then visited the headquarters of the National Corporation for
the Defence of Peace (CCRRPAZ), a body which assists victims of terrorism, where he
was received by the organization's leaders and heard testimony from 4 of the 10
victims Of terrorism present at the meeting.

21. Later in the day, the Special Rapporteur wae received by the President of the
Supreme Court with whom he exchanged views on the independence of the judiciary,
the scope of emergency legislation in suspending the enjoyment of certain rights,
and the suspension of the right of an effective judicial remedy under transitional
provision 24 of the Constitution., At the end of the interview, the Special




A/42/556
English
Page 7

Rapporteuyr reiterated his request to meet the entire bench of the Supreme Court.
The President offered to call in his colleagues and began to do 6o straight away,
in the Sprcial Rapporteur's presence but was unable to reach them at that time
since they were n session, He did, however, offer to give a reply the following
day. The bench of judges of the Court decided that same day not to receive the
Special Rapportsur, however, hecause in answering questions by the press he had
asserted that the Chilean judiciary was not independent.

22, ''he Special Rapporteur then visited the headquarters of the Chilean Commission
on Human Rights, wheie he was received by its President and three senior members
who expressed concern at such aspects of the human rights situation as torture,
exile and the apparent impunity with which certain political crimes were being
committed thanks to the allegedly passive attitude of the judiciary or the alleged
pressure on 1t from the executive branch; the use of the mass media to falsely
impugn opposicion political leaders or accuse persons detained for allegeé
subversive activities of having committed terrorist of fences, a practice by the
military judicial authorities which violates the secrecy of the pre-trial
investigation; the indictment of the leaders of the Citizens’' Assembly; and the
restriceions that would be imposed by the new Constitutional Fundamental Act
relating to political parties on the right of political association. He also met
with two representatives from the Commiss ion's office at Linares who denounced the
actions of paramilitary groups in that city as well as the alleged disappearance of
a young man, Jerdnimo Pérez Aruvena, at San Javier on 26 June 1985, The
Commission's Presidont at Copiapé was also present and reported that he had been
the object of a bomb attack by a paramil itary group on his hame on

25 Septemwber 1986, after having bee2n assaulted by the Mayor of the city himself (on
26 May 1986) and haviag filed claims against him for grievous injury. The
Commission's President at Rancagua also said that there were nine "political
prisoners” 1in that city's prison who had allegedly been tortured. Three
representat.ives ol the Commission's offico at Curicd sald that they were being
constantly threatened by armed gangs, but that their applications for judicial
protection had made no progress. They felt that precise instcuctions should be
given to middle-ranking personnel of the security forces to avoid abuses of
authority., The Special Rapporteur concluded his visit to the Commission by hearing
the testimony of three people who informed him of 27 cases of torture, 1 case of
arbitrary arrest and 1 case of threats.

23, Later that night, the Special Rapporteur heard the complaints of three
representatives of the Association of Parents of University Students; four
representatives of the Coordinating Body for Unions of Workers in the Arts; three
representatives of the José Santos Lincomdn Association in Solidarity with the
Huilliche Peoplej three representatives of the Popular Democratic Movement; and
four representatives of the "Committee for the Peturn of Exiles® who gave him
information on 13 particular cases. Lastly, around miénight, he concluded his
working day with a meeting with seven people who, in their individual capacity,
referred to the situation of an exile, three cases of maltreatment of prisoners

accused of subversion and three cases of torture at Santiago San Antonio and
valdivia.
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24, On Wednesday, 25 March, the Special Rapporteur visited the offices of the
Committee for the Defence of the People's Rights, where he met with its President
and 18 other people. Six people talked about the overall legal and political
situation in the country; certain irregularities in the system of military justice,
such as its organic dependence on the executive branch, the slow pace or trial
proceedings and the difficulty of obtaining bail for prisoners awaiting trial, the
irregularities allegedly committed by Ad Hoc military prosecutor Fernando Torres in
dealing with persons accused of having participated in arms smuggling and the
attack on the presidential convoy (extension of incommunicado detention by up to
35 days, violation of the secrecy of pre-trial proceedings, and establishment of a
special prison régime for the accused); and the torture allegedly undergone by the
above-mentioned prisoners. As for the situation of the me‘f-styled "political
prisoners", it was said that there had been 449 such prisoners in the country at
the end of February 1987, only 65 of{ whom had been sentenced while the rest (384)
werne in prison awaiting trial,

25, Shortly afterwards, the Special Rapnorteur was received by Investigating

Judge Carlos Cerda, who said that he had received anc mous threats and that
disciplinary action had even been taken against him by the Supreme Court because of
the decisions he had handed down as part of his investigation into 10 cases of
alleged disappearances. On 14 August 1986, Cerda had issued 40 committal decisions
against members of the armed forces and security forces implicated in offences of
coercion and unlawful deprivation of liberty which, in his opinion, were not
eligible for amnesty because they were ongoing offences, i.e. they would not cease
until there was evidence that they had ended. The higher courts had quashed his
committal decisions and applied the Decree~Law concerning amnesty, and his
substitute had dismissed the case.

26. Next, the Special Rappcrteur was received by Ad Hoc Military Prosecutors
Fernando Torres and Erwin Blanco, accompanied by their respective secretaries. The
former is the Prosecutor investigating weapons smuggling, the attack on the
presidential convoy and the raid on the Lautaro bakery (the "Vicaria case").
According to him, six of those detained in the arms smuggling case had admitted in
front of television cameras to beina involved in the activities in auestion. As to
the chargeas of torture, the Prosecutor said that he had observed physical
deficiencies in the case of Vasily Carrillo Nova and that he had extended the
period of incommunicado detention because new facts had come to light that had to
be investigated. On the other hand, he did admit to having violated the secrecy of
the pre-trial investigation by giving information to the press. Regarding the
attack on the bakery, Prosecutor Torres has indicted two doctors and a lawyer
working with the Vicar{a de la Solidaricad for alleged complicity in terrorist
acts. The grounds for the indictment are that they failed to report to the police
the fact that they had given medical care tc a person with a bullet wound, invoking
professional secrecy as justification. The two doctors are being held in
preventive detention. As for the other Prosecutor, he is investigating the events
leading to the burning and death of Rodrigo Rojas de Negri and the serious burns
and injuries sustained by Carmen Gloria Quintana Arancibia. According to him, the
use of unnecessary violence is not confirmed by the records and the administrative
inquiry also shows that Colonel Mufioz, who headed the military patrol allegedly
respons lble for the occurrence, did not inform his superiors of what had happened,
an omission for which he has heen disciplined.
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27. The Special Rapporteur was then received by the Director-Gencral of the
Carabineros, who ia also a member of the Junta, accompanied by eight of his
colleaqgues who described the organization and specific activities of the
Carabineros., With regard to the allegations that carabineros belonging to the
disbanded Carabineros Communications Department (DICOMCAR) had been involved in the
abduction of a n'mber of leader. of the Profasaional Association of Chilean
Teachers (AGECH, as well as in the abduction and murder of José Manuel Parada,
Manuel Guerrero and Santiago Nattino, whose bodies were found with their throats
cut, the Director-General denied that his service had been involved in any way in
those events. He also said that he disagreed with the stay-of-proceedings decigion
issued by Investigating Judge José Cdnovas in the case of the abduction of the
AGECH leaders, aince that decision seemed to insinuate that there was an illicit
associatior within the Carabineros, with its own clandestine barracks.

28. The Special Rapporteur next had a meeting with Investigating

Judge Jose Cénovas Robles, wh., is investigating the occurrences mentioned in the
preceding paragraph. According to him, the records of the investigation showed
that DICOMCAR had been involved in the events in guestion, as could be seen from a
report provided by the National Intormation Agency (CNI). He also emphasized that
he had not rcceived the necessary co-operation from the Carabineros or the Policfa
de Investigaciones during his investigation; that he had received repeated death

threats and was being watched; and even that special legislation had been passed in
an attempt to obotruct his investigation.

29. Shortly afterwards, the Special Rapporteur went to the Capuchinos Annex of the
former Public Prison of Santizno, where he was received by the Director-General of
the Gendarmer{a, who told him that there were some 444 detainees who had been
arrested as "subversives", 305 of whom were on a hunger strike. He then met
privuately and separately with Drs, Juan Macaya and Ramiro Olivares, who work with
the Vicarfa de la Solidaridad and have heen indicted by ad hoc Milltary Prosecutor
Fernando Torres as indicated above. The former had been in prison since

3 June 1986, while the latter was under3oing his second period of detention and had
at that point spent 100 days in prison.

30. The Special Rapporteur then visited the former Public Prison of Santiaqo,
where he was received by the Director-General of Gandarmeria ard the Prison
Governor. They informed him that 57 "subversive" “detainees in the prison were
staging a hunger strike in support of repeated demands that their trials pending
before the military courts be speeded up and that all of them be detained togethor
in one part of the prison, The Special Rapporteur later met privately with 15 of
the hunger strikers, headed by the President of the self-ptyled “National
Association of Political Prisoners”. All of them had allegedly bheen subjected to
physical coercion by members of the Policia de Investigaciones or the CNI and to
protracvted incommunicado and solitary confinement hoth in the early days of thelir
administrative detention and later during their detention in prison. One of them
maintained that he had been raped at a CNI barracks. In conclusion, they asked the
Special Rapporteur to transmit their demands to the competent authorities.

31. On Thursday, 26 March the Special Rapporteur had a meeting with three
representatives of the Peace and Justice Service (SERPAJ) who explained their
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crqganization's educational ubijectives in the area of human rights and expressed
concern at the situation in the country. He then received a Carabineros officer
who wag acting as spokesman for a aroup of 21 persons, mainly women, who recounted
to the Special Rapporteur the circumctances in which thelr relatives, all of them
carabineros, had been killed in terrorist attacks while on duty. He next held a
meeting with a isember of the Commission for Constitutional Fundamental Acts, who
describe. the work of that Commission and the voter registration procese. He then
received two leaders of the Confederation of Copper Workers (CTC) who explained
that they had reauested the Government to ratify internatiqnal labour agreements on
trade union freedom. They also expressed concern at terrorism and the
politicization of the popular "protests", which they claimed are not called by
workers. 1Two businessmen belonging to an industrialists' organizaton called SOFOFA
then assured the Special Rapporteur that the "protests" were political strikes, at
a time when the country's economic situation had allegedly improved substantially.
Two other people who met with the Special Rapporter: in an individual capacity
informed him of their parents' death in a terrorist attack in which the security
forces were allegedly implicated.

32. The Special Rapporteur was later received by the governnent-appcinted Rector
of the University of Chile, who described the University to him and the extent of
the military's ii.volvement in it. The Special Raprorteur voiced his disagreement
with the system of government-appointed rectors and did so again in addressing a
group of students at the University. He then visited the Director-General of the
Gendarmeria to transmit to him the demands of the "subwersive" detainees on hunger
strike, who assured him that he woul® _.udy the demands carefully and discuss them
with those concerned. Shortly afteruvc.cds, the Special Rapporteur visited the

off ices of the Department Electoral Service wher: he was welcomed by the Director
aud his colleagues and informed about the ongoing process of voter registration
(census) , the new Supreme Electoral Tribunual that was to begin functioning soon,
and the forthcoming adoption of the Voting and Ballot Act and the Electoral
Districts Act.

33. The Special Rapporteur later visited Lo Hermida shanty town, where he was
welcomed by one of its leaders, Marivo Mejias, and a priest, Gerardv Whelan, who had
made the Chapel of (.r* Lady of Hope available as a meeting . lace. A large group of
residents were gathered in the Chapel. Ninete>n people representing seven
organizations in the shanty town spoke at the meeting, complaining to the Special
Rapporteur about raids by the security forces on the shanty town, unemployment, the
absence of a polyclinic or health clinic in the shanty town, which has 68,000
residents, plus otier problems with the new system of health benefits, the
reduction in the milk ration distributed to young children, the fact that they had
had to set up 12 communal soup kitchens feeding 750 families, the lack of housing
and the consaauent overcrowding in existing housing, and problems with education
and young p-.ople.

34, Shortly afterwards, the Special Rapporteur returned to the former Public
Prviscn and met privately with three of the hunger strikers who had asked him the
previous day to transmit their demands to the competent authorities. He gave them
an account of his visit tc the Nirector-General of the Gendarmeria and the latter's
readiness to deal with them on a case~-by-case bagis.
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35. The Special Rapporteur concluded his working day, after midnight, by meeting
with three people representing the Foundation for the Protection of Children Harmed
in States of Emergency (PIDEE), which provides medical, psychiatric and educational
assistance to minors whose basic rights, or whose parents' basic rights, have been
violated. A representative of the Association of Pre-school Teachers also came,
who alleged that she had lost her job for expressing opinions opposed to the
régime. Two representatives of the United Committee of Shanty Town Residents (CUP)
complained that they had been threatened and even tortured by the CNI. Four people
representing the Human Rights Department of the Federation of Professional
Associations reported on the mass dismissal of teachers in public institutions,
which they ascribed to the "indecisiveness and cowardice®™ of the judiciary and the
"lack of inderendence” of the military tribunals. They also charged that a woman
"political prisoner" detained in San Miguel Prison had been tortured. Lastly, five
people appearing in their individual capacity reported on the disappearance in Arica
of Alejandro Pino in July 1986 and also three cases of violent deat' s in Santiago,
two cases of threats, and the bomb attack on El1 Carmen Parish Churen in Arica.

36. On Friday, 27 March the Special Rapporteur held a working meeting in the
Ministry of Foreign Affairs with two high-ranking representatives of that Ministry
and two representatives of the Ministry of the Interior. This meeting was held
pursuant toc the agreement reached with the Miniatry of the Interior that a working
group would be set up to study the extent to which the recommendations made in the
four reports so far issued by the Speical Rapporteur on the situation of human
rights in Chile have been implemented. At the meeting, the Special Rapporteur
emphasized that the functions of the Advisory Commission on Human Righte of the
Ministry of the Iaterior should be expanded, especially in following up judicial
complaints of alleged human rights violations. He also recommended that the
results of the implementation of the agreements reached between the International
Committee of the Red Cross and the security forces, giving Red Cross officials
access to priscners classified as "subversive®, should be evaluated oh a permanent
basis. 1In particular, Red Cross officials should be able to mest privately with
prisoners being held incommunicado, for the gole purpose of giving them a medical
examination. The Special Rapporteur also urged that the International Covenant on
Civil and Political Rights be published in the Diario Oficial, that the development
of constitutional legislation should be completed with all due urgency, and that
the laws governing states of emergency should be revised, especially those
affecting the protection of human rights by the courts. Laatly, he observed that
the Government should co-cperate more vigorously in administrative and fudicial
investigations of violent deaths and other seriocus human rights violations.

37. Subsequently, the Rapporteur visited the offices of the Christian Churches'
Foundation for Social Welfare (FASIC), where he was received by five of the
Foundation's leaders, including two bishops. This organization provides social,
psychological and legal assistance to persons who have been detained or persecuted
for political reasons and to their families. They emphasized the importance of
using the legal channel (Decree No. 504) through which prison sentences can be
commuted to sentences of exile. They also said that the attack by a sguad of eight
masked persons in uniform on the offices of the Intergovernmental Committee for
Migration (ICM) on 31 December 1986 had had psychological repercussiong for 18
members of the staff. The Special Rapporteur later cbtained confirmation of this
from the I representative at Santiago.

oo
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38. The Special Rapporteur later visted the San Miguel Preventive Detention
Centre; there he interviewed Gendarmerfa officials, who informed him that there
were 33 women in the prison who had been detained for "subversive" offences, 21 of
whom were on a hunger strike. As to the status of their cases, 31 were alleqedly
being detained pending trial, while only 2 had been sentenced. As his next step,
the Special Rapporteur met privately with 5 of these women whom he himself
selected; they told him the reasons for their hunger strike = which coincided with
those of the self-styled "political prisoners" - and the circumstances of their
detention, during which they had been subjected to various .orms of physical
coercion and one of them had even been raped.

39. The Special Rapporteur then visited the former Santaigo Penitentiary, where he
was received by Gendarmeria officials who told him that 115 "subversive" detainees
were on a hunger strike in the prison. The Special Rapporteur then selected four
of the detainees and met with them privately; he listened to the strikers' demands,
which were similar in substance to those he had heard in other penal institutions,
and an account of their respective detentions, during which they claimed to have
been gubjected to physical coercion, including the application of electric shocks
during interrogation.

40. The Special Rapporteur concluded his day after midnight by meeting with six
representatives of the Committee for the Defence of the People's Rights (CODEPU),
who told him of the death of Boris Vera Tapia, shot by soldiers on 2 July 1986, and
the disappearance in Santiago in December 1984 of Sergio Ruiz Lazo. They also
ashed for his assistance in obtaining the application Decree No. 504 in the case of
Sergio Santiago Godoy Fritis, who was being held in Chillédn Prison. He also
listened to information and applications fram two representatives of the University
of Chile Student Federation, three representatives of the Committee for the Defence
of Youth Rights (CODEJU), five representatives of the Adult Education Student
Centre of the Liceo B. Vicufia Mackenna, and four representatives of the Naticnal
Restaurant, Hotel and Food Workers' Confederation. Lastly, he met with nine
persons who, in their personal capacity, informed him of one violent death, six
cages of exile and two requests for internal banishment.

41. On Saturday, 28 March the Special Rapporteur travelled to Concepcién where he
vigited the offices of the Human Rights Department of the Archdiocese of Concepcién
and subsequently met with foutr of the Department's directors and lawyers. With
regard to action by the judiciary, they stated that the civil courts were unduly
slow in processing reauests for amparo - despite the existence of a legal deadline
of 24 hours - partly because of a lack of co-operation on the part of the security
bodies involved; the delays also appeared to be procedural and unwarranted. They
maintained that allegations of torture involving the National Information Agency
and the Carabineros had increased in the region during the past yea.. Military
jurisdiction, they said, had been extended excessively, to the detriment of the
civil courts, a move which furthered the Government's interests. In support of
thei claims, they noted that of 87 people tried for pclitical reasons in the
region during the past year, 72 of them had been tried by the military courts.
They also stated that a single case could be prosecuted simultaneously undar two
laws (the Firearms and Explosives Control Act and the Anti-Terrorism Act).
Likewise, they claimed to have observed cases of complicity between the police and
the military prosecutors, which had adversely affected the interests of detainees.

[ooe
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42. The Special Rapporteur next travelled to the city of Coronel, where he visited
the former Public Prison. He was received there by the Regional Director of the
Gendarmer fa and the Mayor of the city. He was then taken to the place where six
wamen were being held in confirement and met with them in private. By their own
account, they considered themselves “"political prisoners" and (five of them) were
carrying on a hunger stiika, their demands being similar to those cited by other
such prisoners. All the women said that they had baen subjected to torture,
including electric shouks, while being interrogated during the early days of their
detention.

43. Returning to Concepcién, the Special Rapporteur paid a visit to the former
Public Prison there, where he was met by Gendarmeria officials. He then singled
out seven "subversive' detainees whom he interviewed privately. All of these
asserted that they had been tortured, including with electric shocks, while being
interrogated during the early Jdays of their detention. They said that they
belonged to the group of self-styled “"political prisoners", of whom there weres 49
in the region, who were staging a hunger strike in support of demands identical to
thoge cited by other members of this group in prisons visited previously.

44. Shortly afterwards, the Special Rapporteur was received by the Archbishop of
Concepcidén, Monsignor Santos, who discussed the most blatant human rights
violations in his archdiocese.

45. The Special Rapporteur met subsequently with three people representing the
Chilean Commission on Human Rights at Concepcién, who informed him about the
actions of the military prosecutors and the lack of progress in the judiciai
investigation of the death of the student Randolph. Five representatives of the
Concepcion headquarters of the Committee for the Defence of the People's

Rights (CODEPU) also expressed their concern at the extension of military
jurisdiction, which they claimed made no provision for the principle of degrees of
culpability or of reversal by the Supreme Court, but only for the remedy of
complaint. Thus, a military court decision committing an individual for trial or
denying him bail would not be appealable. They algo stated that the lawyers in
cases brought before the military courts generally were not allowed access to the
pre-trial proceedings. Similarly, they did not consider the military courts to be
independent of the executive branch of the Government, noting that remedies of
complaint were dealt with by the Military Appeal Court in Santiagn (the only such
court in the entire country), with all the attendant delays; that Court is composed
of three military and two civiliun judges.

46. The Special Rapporteur next met with two reprasentatives of the Professional
Association of Chilean Teachers (AGECH) at Concepcion and six representatives of
the Asnociation of Teachers, who condemned the mass dismissal of 1,481 teachers in
January and February 1987 and th.e threats directed at leaders of their unions.
They reported that the dismicsals appeared to have been politically motivated.
Statements were then heard from two representatives of the Federation of Academics
and two representatives of the Student Federation of the University of Concepcion,
who spoke against military intervention in their university. Next, a
representative of the VIIIth Region iAssociation of Internal Exiles denounced the
harassment of some of the Association's members and the administrative banishment
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recently impoged on opposition leader Clodomiro Alweyda. Lastly, the Special
Rapporteur met with two veople who, in their poersonal capacity, reported four
instances of alleged tor.ure.

47. On Sunday, 29 March the Special Rapporteur travelled to the city of
Valparaiso, where he visited the local officea of the Chilcan Commission on Human
Rights and met with four leaders of the Commigsion's Valparaf{so office and two
representatives of the Commission's office at the city of Vifia del Mar. They spoke
of the abduction and attested torture of several students from the

Federico 3Santa Marf{a Technical Univeraity for their alleged participation in
movements opposed to military intervention in their university. 'hey also told of
the harassment of local Catholic parishes and churches, leaders of the Commisgsion
and the Association of Teachers and Bishop Camus himself. Similar complaints were
made by a representative of the Association of Academics and a representative of
the Student Federation of the Federico Santa Maria Technical University. Three
representatives of the Valparafso Ausociation of Teachers denounced the waoo
dismissal of 1,112 teachers in their rec¢ion as a result of the privatization of
education, and claimed that their leadaers had received death threats.

48. Thre2 representatives cf the Regional Association of Relatives of Political
Prisoners also appeared before the Special Rapporteur, expressing their concern at
the hunger strike being carried on by these prisoners in the region's prisons,
Following that, three representotives of the Regiona) Association of Relatives of
Missing Detainees reported the disappearance of Marfia Tsabel Gutiérrez Mairtfnez and
seven other people) although the facts of this case had been referred to the
courts, no light had been shed on it. Six representatives of the Valparaiso
Committee for the Defence of the People's Rights then submitted complaints about
the actions ot the military courts and the situation of the self-styled "political
prisoners”, including six women allegedly being held in Quillota Prison, together
with 14 ordinary prigoners, in overcrowded conditions. Three representatives of
the regional section of the Peace and Justice Service (SERPAJ) drew attention to
citizens' lack of political participation, even at the level of the residents'’
boards in shanty towns, since any such boards were appointed by the administrative
authorities. Lastly, two representatives of the regional section of the Committee
for the Detence of Youth Rights (OODEJU) expressed their concern at the large
number of students arbitrarily detained in the past year, some of whom had been
ill-treated or punished under university disciplinary rules.

49. Shortly thercafter, the Special Rapporteur visited the former public prison of
Valparaiso, where he was received by Gendarmerf{a officers who confirmed that 54
"subversives" were being held in the prison and were carrying on a hunger strike in
support of the demands put forward by the group at national level. Of the 54
detainees, 51 were awaiting trilal and 3 had been sentenced. The Special Rapporteur
then selected 4 of them, whom he interviewed in private, listening to their account
of their conditions of detention, their demands and the circumstances of the early
days of their detention, when interrogations had been accompanied by ill-treatment.

50. Or. Monday, 30 March, back in Santiago, the Special Rapporteur was received for

a second time by the Minister for Foreign Affairs, whom he thanked for the
Government's co-operation and the help received during his visit. He was then
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received, also for the second time, by the Minister of the Interior, whom he again
thanked for the Government's co-operation in the fulfilment of his mandate, while
reaffirming his belief that the agreements signed with the Interrational Committee
of the Red Croess (ICRC) should be strengthened and that the powers of the Advisory
Commission on Human Rights of the Ministry of the Interior should be expanded in
practice to cover complaints of unlawful coercion. He also informed the Minister
of the contents of a letter which he had sent that day to the President of that
Commission, in which he argued in favour of 29 people who had been prohibited by
administrative decision from entering the country, according to complaints he had
received from their relatives in recent days.

51. The Special Rapporteur later visited the Director-General of the Policia de
Investigaciones, who gave him a full report on terrorist acts and the discovery of
large arms caches at Carrizal Bajo, allegedly intended for the assassination of the
President of the Republic and for arming an urban guerrilla force numbering between
20,000 and 30,000 persons. The Director-General also indicated that the Policia de
Inveatigacionas depended hierarchically on the Ministry of Defence and that the
attack on the offices of the Intergovernmental Committee for Migration (IC(M) had
been the work of a commando cof the Manusl Rodriguez Patriotic Front.

52. The Special Rapporteur then received two leaders of the National Workers'
Command, who told him that the recently re-established Labour Tribunals were not
functioning, that the Labour Plan was preventing trade unions from organizing
freely) and that the real unemployment rate was 22 per cent of the active
population, including workers in the Minimum Employment Programme (PEM) and the
Employment Programme for Heads of Household (POJH). They also said that the recent
relating to political parties Constitutional Fundamental Act status would
discriminate against tiade union leaders by making their statue incompatible with
political activism. The Special Rapporteur heard very encouraging remarks about
the economic and social situation in Chile from the President of the National
Confederation of Production and Trade.

53. Finally, the Special Rapporteur drove to the airport where he held a full
press conference and was seen off by senior representatives of the Ministry of
Foreign Affairs and the Economic Commission for Latin America and the
Caribbean (ECLAC).

IIX1. OTHER ACTIVITIE3S OF THE SPECIAL RAPPORTEUR

54. Ambassador Calderdrn visited the Centre for Human Rights on 8 May 1987,
submitting a document dealing with advances in human, social, political and
economic rights between 1984 and 1987. These advances included, in 1987, the

11 fting of the state of siege and the curfew and authorization for a large number
of exiles to enter the country. He also attached a complete list of the various
communication media in the country, labour statistics for 1984-~1986 and a document
containing basic health information, with gtatistics updated ‘o 1986. Lastly, he
noted that a large number of legal actions currently before the military coutts
would be transferred to the corresponding criminal courts (ordinary jurisdiction)
ad a result of the application of the Anti-Terrorism Act by virtue of the principle
of special jurisdiction; this measure would speed up trials covered by that Act.
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55. The Special Rapporteur was informed of an agreement signed on 12 <ay 1987 by
Policf{a de Investiqgaciones and the Advisory Commission on Human Rights of the
Ministry of the Interior. Under this agree.ent, the Commission will receive daily
liste of names of those detained by Policia de Investigaciones &.d members of the
Commigsion will be able to interview detainees to determine their physical state
and health. Polic{a de Investiqgaciones will also conduct a medical examination of
detainees in the presence of a member of this Commission before turning them over
to the judicial authorities or rele~sing them.

56. 'n addition, the Diario Oficial of 10 March 1987 published Supreme Decree

No. 3uv8 renewing for six months the declaration of a "state of danger of
disturbance of law and order", pursuant to transitional provision 24 of the
Congtitution. Under this state of emergency, the President of the Republic may
detain persons for up to five days in their own homes or in places other than
prisons (a period which may be extended by 15 days if terrorist acts occur); may
restrict the right of assembly and freedom of information (with regard to the
circulation of new publications); may prohibit from entering the country or expel
therefrom persons who "propagate the doctrines alluded to in article 8 of the
Conetitution") and may forcibly asaign (banish) persons to an urban locality for up
to 90 days. Pursnant to the finol paragraph of transitional provigsion 24,
"measures adopted by virtue of this provision shall not be subject to any recourse
whateoever, other than an appeal for review by the authority which ordered them".

57. The Diario Oficial of 6 June 1987 also published Supreme Decree No. 715 of

3 June extending the state of emergency for 90 days throughout the national
territory and designating heads of emergency 7ones. According to article 41,
paragraph 4, of the Constitution, by virtue of the declaration of the state of
emergeancy, all measures applicable to a state of siege may be adopted, with the
exception of the arrest of persons, their transfer from one point to another within
the territory, expulsion from the country and restriction of the exercise of the
tighte of association and unionization. Freedom of information and opinion may be
restricted only., At the same time, the same Diario Oficial published Exempt Decree
No. 6,255 of 4 June imposing restrictions on the mass media during the state of
emergency. In particular, the mass media must refrain from disseminating
information and opinions relating to the activities of the persons, organizations,
movements or groups referred to in article 8 of the Constitution, and the unlawfu!
conduct described and sanctioned by article 6 (1) of Act No. 12,927 on State
Security (fomenting or convening collective public events in the streets and other
public places and promoting or inciting demonstrations of any other kind which may
disturb the peace). On the other hand, Decree No. 2,655 does not prohibit the
dissemination of information on terrorist acts or on the activities of political
parties. Proclamation No. 49 of 6 April 1987 lifted the ban nn the right to
political assembly in the Metropolitan Region, although public meetings must have
the authorization of the head of the emcrgency zone,

58. On 11 June 1987, the Diario Oficial published Act No. 18,623 partially
amending Decree-Law No. 1,878 establishing the National Information Agdency (CNI).
Under this amendment any individual apprehended hv the CNI pursuant to an order
from the competent authority shall be detained or held at his home or taken
immediately to a prison or public place of detention, epending on the terms of the
order.
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59, By letter datud'ls June 1987, the Special Rapporteur also asked
Ambassador Calderdén for additional information on the health situation in
Lo lermida shanty town and on health and maternal and child welfare scrvicen.

60. On 16 June 1987, two representatives of the Committee for the Defence of the
People's Rights (CODEPU) were received at the Centre for Human Rights and provided
abundant documentation on alleged human rights violationa. They also expressed
their concern at the death penalty just handed down, in the first instance, against
self-atyled “"political prisoner" Carlos Garcia Herroraj; at what they described as
"further attacks" on froedom of the press; at the administrative internal
banishment of three well-known political dissidents; and at the fact that the names

of two allegedly migsing persons had been included in a recent list of persons
authorized to return to the country.

61, On 6 July 1987, the Supreme Court made public an agreement in which,

inter alia, it reaffirmed "the absolute independence of the judiciary" from the
other branches of Government, recalling that the fact that there were "legal
limitations on its jurisdiction" did not imply any "loss of independence" since it
does not try cases over which it has no competence.

62. On 30 July 1987 at San Jooé, the Special Rapporteur received

Ambagsador Calderdn, who handed over to him documents and information on the latest
developments in the human rights gituation in Chile. On that occasion, the Special
Rapporteur told him that it would be helpful to be able to visit the country again

in order to learn about the latest developments and inform the Commigsion on Human

Rights accordingly in PFebruary 1988.

€3, At San Jooé on 17 August 1987, the Special Rapporteur also recoived the Head
of the Legal Departwent of the Vicaria de la Solidaridad, who informed him of the

progresc of various trials involving important human rights cases and handed many
documents over to him.

64. On 13 August 1987, a poychiatrist frum the Chilean Commiscion on Y¥nman Rights
ond from the Centre for Stress Research and Treatment (CINTRAS) visited the Centte
for Human Rights. He reported that Mauricio Arenas Bejas had been shot on the
street on 19 February 1987 and taken to a hospital where he had remained in
intensive care for 40 days, recovering from his wounds. During that period, he had
been interrogated 10 times while being held incommunicado and nubjected to serious
psychological pressure, by civilians allegedly belonging to the National
Information Agency. This had caused him acute depression.

65. As on previous occasions, the Special Rapporteur continued to receive, at

San José or Geneva - through the secretariat of the Centre for Human Rights -
individual requests that he use his good offices with the Chilean authorities to
remedy alleged human rights violations. Such violations range trom those referring
to exiled relatives whose return is sought, to persons apparently detained,
ill~treated, abducted, threatened or imprisoned in a penitentiary. 1In all these
cases, the Special Rapporteur requested, on purely humanitarian grounds, detailed
information from the Government. It the situation so warranted, he alsn reguested
that steps be taken to end the situations thus reported. The Government responded
to some of the Special Rapporteur's requestn,

e
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66. The Special Rapporteur visited Geneva from 2 to 5 September 1987 to finalize
the present report. On 3 and 4 September he als> received a visit from

Ambassador Calderén, accompanied by the First Secretary of the Permanent Mission of
Chile to the United Nations at Geneva. On that occasion, the Ambassador referred
to a bill concerning reform of the Criminal Procedures Act to make the
administration of justice somewhat more streamlined and effective. This bill would
also modify the system of arpointing "associate lawyers" to the higher courts. He
also announced a bill for a general pardon, ratification of the International
Covenant on Civil and Political Rights as soon as the constitutional development
process is complete, and the signing of the couventions against torture of both the
United Nations and the Organization of Americsn Stutes. He also referred to an end
to the system of government-appointed military rectors in the universities, which
is being replaced temporarily by a system under which university governing boards
will propose a list of three candidates to the Minister of Education who will make
the final appointment. With regard to the exiles, he reported that the list of
persons prohibited from entering the country had been reduced recently to about 464
people, With regard to the alleged clashes on 15 and 16 June 1987 in which 12
alleged opponents had died, he asserted that in some cases such clashes had
actually occurred since four CNI agents had been wounded -~ two of them shot - in
them. He also said that in the same period there had been a number of terrorist
attacks against carabineros, and also bomb att.cks,

67. On 2 September 1987, the Special Rapporteur received a member of the Legal
Department of the Vicaria de la Solidaridad who assertoed that there were various
official versions of the alleged clashes on 15 and 16 June 1987

("Operation Albania"), and that as far as he knaw, in nine cases - of the 12
persons killed - complaints had been filed with the courts because there were
well~-grounded suspicions that the clashes had not occurred. In this connection,
the Special Rapporteur also received, on 3 Septcember, the painful testimony of the
mothers of two of the victims, who expressed the hope that the facts would be
brought to light and justice would be done. The above-mentioned lawyer also
reported that Ricardo Campos Urzda had been interrogated and tortured by CN: agents
while he was detained, beginning on 24 June 13947, at a precinct of the

Policia de Investigaciones (see belnw, section 1V, case B.37). He also expressed
his concern to the Special Rapporteur at the t:ial by the military courts of
several prominent members of the Vicaria de la Solidaridad and at the lack of
significant progress in the judicial investigation of the case of the burn victims,
the abduction of several leaders of the Professional Asgociation of Chilean
Teachers (AGECH), the case of the victims found with their throats cut, and the
agssassination of Jogé Carrasco and three other opposition members in

September 1986. With regard to the conduct of the judiciary, he reported that the
courts had jurisdiction to control acts of the executive bLranch but were aot
exercising it, and were thus voluntarily renouncirg such jurisdiction, especially
when it came to monitoring administrative measures adopted pursuant to

transitional provision 24 of the Constitution. Lastly, he referred to the pioblem
of the exiles and the existence of a "list of undesirable aliens" which repcrtedly
included the names of some Chileans who had involuntarily lost their nationality;
to what he described as numerous attacks on freedom of gpeech; and to raids on
seven ghanty towns ordered by military prosecutors in late June and early July 1987.
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68. On 2 and 3 Septamber 1987, the Special Rapporteur also received a lawyer
representing the Chilear Commission on Human Rights who turned over to him a great
abundance of documentation from that organization. The lawyer also referred to the
triple trial which is being brought against opposition leader

Clodomiro Almeyda Medina (see below, chap. IV, case H-1), to what he described as
disturbing political violence in Chile, especially because of the alleged clashes
on 15 and 16 June 1987, and to the exile situation. Concerning the plan to
transfer to the civilian courts some 400 cases presently being processed by the
military courts, he said that the plan had not materialized and that, if it did, it
would mean that the parties involved would be tried under the Anti-Terrorism Act,
which would mean harsher penalties and loss of bail. With regard to ad hoc
Military Prosecutor TFernando Torres, he said that he was an official of the
Government Jiunta's Third Legislative Commission and had been eppointed ad hoc to
investigate three cases: the attack on the Lautaro bakery (in which three
officials of the Vicaria de la Solidaridad are heing tried), the attack on the
pregidential convoy and the discovery of arms caches at Carrizal Bajo. 1In this
lawyer's view, the Military Prosecutor was applying the law abusively and
obsessively, to the detriment of the defence and rights of the accused, for
instance, by excessively prolonging periods of incommunicado detention or by
arbitrarily transferring the accused from one place of detention to another. He
algo pointed out that the lawyers for the defence had been the object of repeated
intimidation and telephone threats and had therefore decided to establish, in
April 1987, a National Association of Lawyers of Political Prisoners. Lastly, in
relation to the suspects detained in the case of the arms caches, he reported that
24 of them were awaiting trial after having been severely tortured during
interrogation in the early days of their detention and incommunication. They had
all filed complaints with the Twentieth Criminal Court of Santiago against the CNI
agents who had interrogated them. The incumbent judge of that Court,

René Gurcia Villegas, had then been threatened while he was conducting the
appropriate inquiries in response to the filing of these complaints and had
officially recorded the obstruction of his investigation by CNI officials and by
Military Prosecutor Torres (see below, chap. IV case B.8).

69. The Special Rapporteur also visited, on 4 September 1987, the Gencva
headguarters of the International Committee of the Red Cross, where he spoke with
its representative for South America and reviewed with him the application of the
agreemente between ICRC and CNI, the Polic{a de iInvestigaciones and Carabineros,
under which ICRC officials are allowed access to detainees for humanitarian
purposes.

70. On the same day, 4 September, the Special Rappor*eur transmitted officially to
the Government of Chile, through Ambassador Calderdén, a further memorandum with a
selection of complaints of alleged human rights violations occurring in the period
covered by this report. These complaints are reproduced in this report (see below,
chap. IV). In transmitting them to the Government for comment, the Special

Rapporteur said, "I am compelled to state that these allegations have been of great
concern to me".

71. 1In a letter to Ambassador Calderén dated 4 September 1987, the Special
Rapporteur formalized his request for authorization to visit Chile during the first
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two weeks of November 1987, in view of "the rapidly changing events in Chile and
the fact that I will have to submit to the Commission on Human Rights at+ its
forty-fourth session an updated report on the human rights situation in Chile".

The Special Rapporteur will thus submit his sixth report to the Commiassion on Human
Rights in February 1988, when he hopes to be able to report on the results of what
would be his third visit to Chile, covering the second half of 1987.

72. Finally, on 4 September 1987 the Special Rapporteur wrote to the
Secretary-General informing him of the adoption by the Sub-Commission on Prevention
of Discrimination and Protection of Minorities, at its thirty-ninth session, of
resolution 1987/60 on the "Question of Human Rights in Chile". The Special
Rapporteur expressed to the Secretary-General his "surprise anc dismay" at what’
might be "a new and third forum for discussing my reports, something which would
not only unnecessarily increase my responsibiiities ... but also add ... a
disturbing element to the relations between the Commission on Human Rights and its
Special Rapporteur, on the one hand, and the Government (of Chile) on the other".

Iv. COMPLAINTS OF VIOLATIONS OF HUMAN RIGHTS

73. The information contained in this section is taken from legal and other
reliable documents given to the Special Rapporteur by the persons concerned, their
relatives or their lawyers or by Chilean human rights organizations. Most of this
information relates to alleged violations of human rights during the first half
of 1987.
74. As on previous occasions, the Special Rapporteur transmitted these complaints
to the Government of Chile for nomment, in a letter dated 4 September 1987
addressed to Ambassador M. Cnlderén Vargas. The letter stated, inter alia, that
" .. without preijudice to relevant verifications that Your Excellency's Government
may transmit to me, I am compelled to state that these allegations have bheen of
great concern to me",
75. The complaints are set forth below as follows:

A. Right to life

B. Right to physical and moral integrity

c. Right to liberty

D. right to security

E. Right to a proper trial and to procedural guarantres

F. Right to enter and leave the country freely

G. Right to freedom of movement

H. Right to freedom of expression and information.
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A, Right to life

A.1. Marcoo Felipe de la Vega Ribera (complaint of 24 January 1986, Criminal Court
of Antofagasta), Alejandro Rodr {quez (complaint of 24 January 1986, Criminal Court
of Antofagasta), Ricardo Hugou Garcia Posada (complaint of 20 March 1986, Gecond
Criminal Court of Copiapd), Claudio Arturo Lavin loyola (complaint of

30 April 1987, Criminal Court of Cauquenes), Pablo Rendn Vera Torres (complaint of
30 April 1986, Criminal Court of Cauquenes), Manuel Lenito Plaza Arellano
(complaint of 30 April 1986, Criminal Court of Cauquenes), Rafaal Pineda lbhacache
(complaint of 2 July 1986, Criminal Court of El Loa-Calama). These complainte
dealt with alleged crimes of aggravated homicide against the above-mentioned
persons, committed in October 1973. The Special Rapporteur has already reported
similar cases described in complaints submitted in 1985 (see

E/CN.4/1986/2, p. 42, cave 26). With regard to che cage of Marcos de la Vega,
General Jraguin Lagos stated before a notary public on 3 July 1986 that the
executions in Antofagasta in October 1973 had been carried vut by members of the
Army on "gpecia®’ assignment” from Santiago unde: ! he command of

General Sergio Arellano Stark.

A.2. Manuel Beltrdn Cantu Salazar (complaint of 30 March 1987 filed with the
Twentieth Criminal Court of Santiago), Littre Abraham Quiroga Carvajal (cumplaint
of 22 April 1987, Criminal Court of Pedro Aguirre Cerda Department),

Raul Enrigue Bacciarini Zorrilla (complaint of 9 May 1987 filed with the First
Criminal Court of San Antonio), Enrigque Andrés Repert Contreras (complaint of

2 July 1987 filed with the Twentioth Criminal Court of S8antiago). All thete
complaints were filed by relatives of the victims and related to allegod orimes of
aggravated homicide committed in September 1973, 1In cases in which the
participation of persons subject to military juriodiction wao proved, the Yupreme
Court ruled that the casces should be tried by the relevant military courts. Those

courts apparently applied the 1978 Decree-law concerning amnesty and diemissed the
proceedings,

A.3. Rodrigo Andrés Rojas de Negri. Tho Special Rapporteur hags already concerned
himeelf with this pergon's death (see A/41/719, annex, case A.9).

Carmen Gloria Quintana Arancibia was also severely bhurned with odrigo Rojas. The
Special Rapporteur also concernod himself with the legal proceedings instituted by
the victimg' re)atives up to the beginning of January 1987 (Bee

E/CN.4/1987/7, p. 7, case A.2). On 8 January 1987, ad hoc Military Prosecutor
Erwin Blanco decided to give access to the pre-trial proceedings w the persons
concerned and announced that witness Pedro Marcelo Martinez Pradenao had been
released on bail. On 29 January, the same Prosecutor altered the indictwent
against Army Lieutenant Pedro Fernéndez Dittus and decided to try him for theo
quagl-delict of homicide againut the person of Rodrigo Rojas and the guasi -deliot
of grievous injury against Carmen Gloria (Quintana. At the same time, he was
released on bail. A complaint against the Prosecutor's decision was filed with the
Military Appeal Court, requesting that the Prosecutor indict two officers, three
sergeant majors and four soldiers, who had made up the patrol involved on e day
in question. This latter reguest was denied and an appeal submitted to th . same
Military Appeal Court. 1n May, the Military Appeal Court rejected both appeals.
On 10 and 11 June 1987, Carmen Gloria testified before the Progecutor at two
lengthy sessions, each lasting almost seven hours. On 25 June 1987, Carmen Gloria
attended a line-up of about 175 soldiers wearing battledress and with their faceo

/oo
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completely blackened. Carmen Gloria said that she recognized one soldier in
civilian ¢lothes who had taken part in the 2 July 1986 operation; she also said
that she recognized another, but with less certainty than the first one. On

Z July 1887, she submitted a complaint to the ad hoc Military Prosecutor regarding
the manner in which the line-up had been organized. She complained that, in 22 of
the 25 line~ups which she had been required to attend, she had been told to pick
out only one person, the leader of the patrol, who had been present only once. The
reconstruction of the scene took place on 12 July 1987; the complainant's lawyers
were not allowed to be present. The reconstruction, which . .lasted for seven hours
in the rain, involved eight witnesses, the members of the patrol and the sole
surviving vietim, who said that she recognized the soldier leading the patrol, whom
she described as the same person as she had picked out in the line-up.

A.4. José Antonio Rivera Martinez. His father filed a complaint on

30 September 1986 with the Criminal Court of Andacollo concerning the death of
José Antonio on 20 September, while he was being held at the police station, as a
result of "alcohol poisoning or a kidney infection". According to the complaint,
the victim bore visible marks of having been brutally ill-treated. According to
the testimony of other prisoners, José Rivera had apparently been beaten and then
taken to the cell dying; the guard did not respond to the shouts of the other
prisoners, with the result that the victim died in their presence.

A.5. Jorge Alcaino Jiménez. According to a complaint filed by his wife on

14 January 1987 with tb. Nineteenth Criminal Court of Santiago, Jorge died on

8 December 1986 at J.J. Aguirre Hospital, after being arrested the previous day by
carabineros of the Juanita Aguirre station (Conchali). On the day of his death,
the family had been notified that Jorge had been admitted to that hospital with
serious injuries {open cerebral injury and serious cerebral contusion).

A.6. Recaredo Ignacio Valenzuela Pohorecky {complaint of 1 July 1987 filed with
the Twelfth Criminal Court of Santiago). According to the official version, he
died in a clash with CNI agents on 15 June 1987 at the commune of Las Condes. On
the other hand, the complaint states that he had been shot in the back and in the
back of the neck and not on the front of his body. Juan Waldemar Henriauez Araya
{complaint of 22 July 1987 filed with the Sixth Criminal Court of P. Aguirre Cerda
Department). Died at his home on 16 June 1987, allegedly in a clash with CNI
personnel. According to the complaint, the medical certificate states that death
was caused by a bullet wound in the chest, which affected the lungs and the right
and left branches of the pulmonary artery causing acute loss of blood.

Julio Arturo Guerra Olivares (complaint of 2 July 1987 filed with the Tenth
Criminal Court of Santiago). Killed at his home by CNI agents on 16 June 1987.
Esther Angélica Cabrera Hinojosa, Elizabeth Edelmira Escobar Mondaca,

Ricardo Herndn Rivera Silva, Ricardo Cristidn Silva Soto,

Manuel Eduardo Valencia Calderdn (complaints of 26 June 1987 filed with the
Twentieth Criminal Court). Allegedly killed in a clash with security forces on
16 June 1987, in the commune of Conchali. According to these complaints, “there
are sufficient grounds for claiming that the death of these persons is more likely
to be explained by the probable existence of crimes of homicide than by the
occurrence of an alleged clash®*. All these homicides are related to so-called
"Operation Albania®™, which culminated in the death of 12 persons in alleged
clashes, on 15 and 16 June 1987.
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B. Right to physical and moral integrity

B.l1. Soledad Miriam Quiroz Rojas. She filed a complaint on 26 June 1986 with the
First Criminal Court of Arica. On 16 June 1986, Soledad was shot and wounded by
members of an alleged paramilitary group "Armageddon”™ when they attacked El Carmen
parish church {see below, case D.2),

B.2. Jorge Alejandro Martin Martinez. According to a complaint filed with the
Third Military Prosecutor's Office of Santiago on 9 December 1986 while he was in
Santiago Penitentiary, the complainant was arrested on 30 June 1986 by four
individuals dressed in civilian clothes who identified themselves as carabineros.
He was blindfolded and handcuffed, taken tc the Carabineros station and tortured
during interrogation. Subseguently, he was handed cover to CNI officials and taken
to CNI barracks, where the interrogation concluded with electric shocks being
applied to various parts of his body. He was later transferred to the Second
Military Prosecutor's Office where, according to the records, he was examined by
Dr. Victor Ferndndez Villalobos, who confirmed a number of injuries.

B.3. Gloria Margarita Carvajal Huerta. On 22 QOctober 1986, she filed a complaint
with the Eighteenth Criminal Court of Santiago against CNI officials who had
arrested her at her home on 3 September 1986, She had been taken to the (NI
barracks in calle Borgofio, where she was allegedly tortured - including the
application of electric shocks to the most sensitive parts of her body - remalning
naked throughout the interrogation.

B.4. Manuel Joel Miranda Chivez. A prisoner in the former Public Prison of
Santiago, he filed a complaint on 22 October 1986, with the Twentieth Criminal
Court of Santiago, against officials of the CNI barracks at avenida Santa Maria
1435 who had arrested him on 9 September 1986 and taken him to aforesaid precinct,
alleging that they had tortured him by immersing him in water until he became
unconscious and by applying electric shocks while he was being interrcgated.

B.5, Alfredo Carlos Castillo Yunge and luis Figueroa Rojas. They are two of the
students who wetre arrested on 8 September 1986 while travelling in a vehicle
belonging to the Netherlands Embassy. They each filed statements dated

30 September 1986 with the Santiago Court of Appeals declaring that they had been
struck and given electric shogks {on the first of the 20 days during which they
were detained) during their interrogation. For certain irregularities regarding
their detention, see case D.3 below.

B.6. Guido Alvarado Aquero, a member of the Chilean Commission on Human Rights at
Anoud, and José Nahuel Carimaney, Chairman of the Anoud Construction Union. In
sworn statements made before the notary public of Anoud in November 1986, they said
that, on 24 September 1986, they were arrested in their respective homes by CNI
agents dressed in civilian clothes, taken to vehicles and driven to CNI premises at
Valdivia. According to their statements, during the interrogation they were struck
and given electric shocks on various part of their bodies.
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B.7. Nelson Enrique Gonzdlez Ugalde filed an application for preventive amparo
with the Santiago Court of Appeals on 31 January 1987. In the application he
alleged that he had been struck while being interrogated during several nf the aix
unlawful detentions to which he was subjected between October 1986 and the middle
of January 1987,

B.8. José Abelardo Moya Toro and 20 others (complaint filed on 5 September 1986
with the Twentieth Criminal Court of Santiago) and Claudio Enrique Molina Donoso
and two others (complaint dated 7 October 1986 filed with the Twentieth Criminal
Court of Santiago). The Special Rapporteur has already reported on these cases
(see E/CN.4/1987/7, pp. 11 and 12, cases B.l17 and B.20). With regard to the
above-mentioned complaints it should be pointed out that, in an official
communication dated 1 October 1986 addressed to the Second Military Court of
Santiago, the CNI asked the court to take charge of case No. 15, 218-2 -~ under
which the sald complaints were filed - brought against officials of the

Policfa de Investigaciones, which was being handled by the Twentieth Criminal Court
of Santiago, on the grounds that the personnei involved in the incidents were
performing on military service. The military judge agreed and requested the othoer
court to declare itself without competence. The civil judge turned down the
request on 16 June 1987 noting, inter alia, "that the CNl1 has openly obstructed
implementation of these legal norms, first by not responding to the judge's orders
and then by explicitly refusing, as can be seen from the records, to oOrovide
information and to produce the accused. It has refused to name the individuals who
are alleged to have brought the complainants to the avenida Santa Marfa barracka
and to identify those who carried out the interrogations ... its due compliance
with the relevant decisions, rather than its wilful and therefore punishable
non-compliance, would have removed a fundamental obstacle to real progress in the
investigation®. On 13 August 1987, the Supreme Court settled the diopute reqarding
competence in favour of the Second Military Court, the Prosecutor's recommendation
to the contrary notwithstanding.

B.9. Vasily Carrillo Nova. Awalting trial in connection with case No. 1919-86.
The Special Rapporteur has already referred to the excessive duration ot his
incommunicado detention (E/CN.4/1987/7, p. 22, case D.32). During hio imprisonment
in the former Public Prison, he filed a complaint on 16 Mar~h 1987 with the Third
Criminal Court of Santiago against officials of the Policia de investigaciones who
had arrested him on 11 November 1986 and taken him to police barracks. He
complained that he had been struck at the time of his arrest and later on, at CN1
barracks, had had electric shocks applied to the most sensitive partu ofl his body
daring interrogation. After the interrogations had concluded, he had been unable
to walk for some 10 days and unable to eat solid fond for more than two weeks.

B.10. Joué Eduarde Santis Diaz. He filed a complaint on 12 January 1987 with the
Second Military Prosecutor's Office of Concepcién, stating that he had been
abducted in November 1986 in the street and taken to an unknown location where he
was interrogated under torture, including the application of electric shocks to
sensitive parts of his body.
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B.11., Julio Aranquiz Romerc. He filed a -omplaint with the Concepcién Court of
Appeals on 3) December 1986 alleging that he had been abducted on 14 November 1986
and taken to a secret place where he was interrogated under torture, including the
application of electric shocks to genasitive parts of his body.

B.12. Juan Carlos Mufioz Pando. According to a complaint filed on 29 January 1987
with the Concepcién Court of Appeals he wao arrested on 14 November 1986 by armed
persons in civilian clothes, who took him to O'Higgins barracks in Concepcién,
There he was interrogated unde:r torture, electric shocks being applied to thc most
sensitive parts of hig body.

B.13, Koxana Marfa Farina Concha. In a sworn statement made on 24 March 1987 at
Concepcién, she reported that between 8 December 1986, when she was arrested by CNI
agents (see case D.12 below), and 12 December she remained in Talca in a barracks
where her husband was being held. During her stay there, she was subjected to
phyeical and psychological coercion.

B.14. Claudio Vergara Diaz and Erasmo Mayorinca Chdvez. The two, both prisoners
in Santiago Penitentiary, filed a camplaint on 6 February 1987 with the Third
Criminal Court against officials of the Policia de Investigaciones who had arrested
them, the former at his home on 9 January 1987, the latter at his place of work the
followirg day. The two were taken to police headquarters where they were tortured,
seemingly with a view to forcing them to sign extra-judicial statements.

B.15. Pedro R4ul Mar{n Herndndez. A doctor, he filed a complaint with the
iwentieth Criminal Court of Santiago on 12 March 1987, while being held in the
former Santiago Public Prison, acuinst officials of the Policia de Investiqaciones
who had arrested him on 15 January 1987 and taken him to police premiseg where he
was allaegedly tortured, sodomized and had electrical current applied to the most
sensitive parts of his body while under interrogation.

B.16. Miriam Berholz Maguire. A nurse, she filed a complaint 7 February 1987 with
the Twentieth Criminal Court of Santiago, while being held in San Miguel prison,
againgt officlals of the Polic{a de Investigaciones who had arrested her in the
stiget on 15 Jonuary and taken her to police premises where she had been tortured,
including with electricity, while under interrogation.

B.17. Marco Antonio Marin Gallardo. On 7 February 1987, he filed a complaint with
the Sccond Military Prosecutor's Office of Santiago stating that, on

16 January 1987, he had been subjected to unnecessary violence in the street by
wembers of the Carabincroc dressed in civilian clothes.

B.18. Manuel Herndndez Vidal. According to a complaint tiled on 6 February 1987
with the Twentieth Criminal Court of Santiago against CNI officials, h. was arreoted
on 21 January 1987 and taken to CNI barracks where he was interrogated under
physical and psychological coercion, including the application of electric current.

B.19. Jorge Pino Molina and Manuel Jesds Ubilla Espinoza (awalting trial by the
ad_hoc Military Prosecutor in case No. 1919-86). Accordiny to the complaint filed
in January 1987 with the Twentieth Criminal Court of Santiago by the Prosecutor of
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the Santiago Court of Appeals, the two were injured by CNI personnel while under
dotention and interrogation in CNI premises.

B.20. Ronald Douqlas Wilson A-enas. In a remedy of protection filed on

8 February 1987 with the Santiago Court of Appeals, he complained that, on 28 and
29 January and 4 February 1987, he had received a number of telephone calls at his
home, during one of which he was told that he would suffer the same fate as his
friend, José Manuel. According to the remedy of protection, the caller was
referring to Joaé Manucl Parada Maluenda (found with his throat cut on

30 March 1985, see A/40/647, pp. 30 and 31, case A.6).

B.21. Marco Antonio Montero lLdépez and Sandra Virginia Mar{n Vigueras. On

13 March 1987, they complained to the First Military Prosecutor's Office of
Concepcién that, on 12 February 1987, they had been arrested in their respective
homes when the latter were raided by 15 persons dressed in civilian clothes and
battle dress, and taken to an unknown location. While under interrogation,

Marco Antonio was struck and Sandra was threatened with rape and with having a live
electric wire placed in her mouth.

B.22. Victor Herndn Guerra Bravo. In a sworn ntatement made before a notary
public on 20 February 1987 in Santiago, he said that on 18 February 1987 he had
been arrested by an armed civilian who took him to a Carabineros station. During
interrogation he was struck and given electric shocks.

B.23. Mauricio Fabio Arenas Bejas. His mother filed an application for amparo on
his behalf when he was arrested by CNI agents on 19 February 1987 after having been
seriously wounded in a clash. According to information given to the Special
Rapporteur, Mauricio was admitted to 86tero del R{o Hospital with a bullet in his
skull and others in his thorax and lower extremities. During his stay in hospital,
he was kept completely incommunicado, watched by armed guards throughout the day,
handcuffed to the headrail of the bed and under military control. 1In 39 such days
of incommunicado detention, the Military Prosecutor had interrogated him 10 times,
although his condition was »xtremely serious.

B.24. Emilio Rodriguez Jara (complaint filed on 28 April 1987 with the Twentieth
Criminal Court of Santiago) and Leopoldo Gutiérrez Panzoca (complaint filed on

28 April 1987 with the Twentieth Criminal Court of Santiago). The two are being
held in the former Public Prison in connection with case No. 1919-86. According to
the complaints, they werc arrested at home on 19 February 1985 by CNI agents and
taken to an unknown location. During interrogation, Emilio was threatened and
ill-treated, including with electric shocks. He was also offered money, a house, a
visa and freedom to go abroad if he would co-operate with them and give them some
names. Leopoldo, for his part, was subjected to psychological and physical
coercion, including electric shocks.

B.25. Pedro Andrés Pérez and Patricio Madriel Ahumala Lépez. The application for
amparo in case No. 1499-86, submitted on 15 September 1986 to the Santie- » Court of
Appeals, states that they had been arres ted the previous day by carabineros dressed
in civilian clothes and taken to S8an Luis police station, where they were tortured
with electricity while under interrogation.
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B.26. Christian Joaquin Cdceres Calis. Ancording to an application for preventive
amparo filed on 23 February 1987 with the Pedro Aguirre Cerda Court of Appeals, on
19 February 1987 members of the Policfa de Investigaciones made threats against his
life at police premises, where he had been taken after being arrested in the
street. Electric current was also applied to the most sensitive parts of his body
during interrogation.

B.27. Victor Domingo Rebolledo Parra. The application for amparo filed on

25 February 1987 with the Concepcién Court of Appeals states that he was arrested
on 23 February 1987 at hisc home by members of the Policia de Investiqaciones and
taken to police premises at lLota, where he was tortured with eleoctric shocks while
being interrogated.

B.28. Benigno Antonio Catalén Arce. His brother filed an application for amparo
on 27 February 1987 with the Santiago Court of Appeals. According to the records,
Benigno was arrested in the atreet on 24 February 1987 by three individuals dressed
in civilian clothes and taken to an unknown place. During interrogatiun, he was
struck repoatedly and threatened with being implicated as a member of the MIR
(Revolutionary Left Movement) or the Manuel Rodriguez Patriotic Front.

B.29, Claudia Elena Drago Camus. Her father filed an application for amparo on

2 March 1987 with the Santiago Court of Appeals (case No. 169-87). According to
the application, she was arrested at Vifia del Mar on 27 February 1987 by persons
dressed in civilian clothes and taken that same day to the CNI barracks in avenida
Santa Maria, Santiago, where she remained blindfolded and was struck and threatened
during interrogation.

B.30. Ana Maria Aravena Grosus and Juan Eduardo Logaenweiler. An application for
awnparo was filed on their behalf with the Santiago Court of Appeals on 2 March 1987
on grounds that they had been unlawfully arrested by CNI agents on

27 February 1987. According to the records, Ana Marfa was subjected to
psychological coercion such as having to listen to her husband's screams while he
was being tortured with electric shocks, in the course of interrogations.

B.31. Gerardo Antonio Alvarez Carrasco. An application for amparo was filed on

9 March with the Valparaiso Court of Appeals on behalf of Gerardo, a student at the
Federico Santa Marf{a Technical Univereity. It alleges that he was attacked in the

gtreet on 9 March by civilians, military personnel and carabineros and later taken

by his attackers to the Valparaiso first aid post where he was diagnosed as having

a cranial-encephalic trauma.

B.32. Genoveva Novoa Navarro. In a sworn statement made on 26 March 1987 at
Concepcién, she stated that on 14 March 1987 her home was raided by some 30 agents
of the Polic{a de Investigaciones and she, her four brothers and her son Marcelo
were arrested and taken to police premises. During interrogation she was kept
naked and was struck, and was threatened that she would be raped and that her young
son would be harmed.

B.33. Luis Enrique S8ilva Rojas. According to a complaint filed with the Twentieth
Criminal Court of Santiago on 6 April 1987, he was arrested on 16 March 1987 by a
carabinero and taken to San Rafael police station where he was struck while being
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interrogated by CNI agents., Irom there he was taken to S86tero del Rio Hospital for
examination and was later taken back to the same police station. Finally, he was
driven to the avenida Santa Marfa 1453 barracks where he was given electric ghocks,
¢ procedurc that was repeated 10 times over a threc-day period.

B.34, Guillermo and Ignacio Santander Robles. They filed a complaint on

11 June 1987 with the Third Criminal Court of Pedro Aguirre Cerda Department
against ONI officlals of the thirteenth police precinct. According to the
camplaint, their home wanm illegally raided on 18 March 1987 by armed individuals
dresged in civilian clothes, who arrested them and four others and took them to
police premises. There they were tnrtured, including with electric shocks, while
being interrogated.

B.35. Guillermo Segundo Santander Robles and two others. According to an
application for amparo filed on 19 March 1987 with the Pedro Aguirre Cerda Court of
Appeals, they were arrested in their respective homes on 18 March 1987 by armed
civilians belonging to the CNI and taken to a CNI police unit. Guillermo had
electrical current applied to various parts of his body.

B.36. Marfa Olga Allemand Ramirez. A news photographer for the magazine Andlisis,
she filed a complaint with the Tenth Criminal Court of antiago on 23 April 1987,
According to the complaint, while ou an assignment in O'Higgins Park on

3 April 1987 she was shot and wounded by carabineros.

B.37. Ricardo Herndn Campos Urzia. According to a document submitted to the
Santiago Court of Appeals on 24 June 1987, he was arbitrarily arrested on 24 June
by CNI agents, accused of having violated the Firearms and Explosives Control Act,
and was held incommunicado in a cell isolated froam other detainees. During his
atay at Policfa de Investigaciones barracks, he was interrogated under torture. On
3 August 1987, he was examined by a forensic physician at the Preventive Detention
Centre for Santiago south,

B.38. José Francisco Silva Hidalqo. As his lawyer (case No. 805-87) informed the
Pedro Aquirre Cerda Court of Appeals on 21 August 1987, Silva sustained injuries
during his detention. He was examined at the Preventive Detention Centre for
Santiago north by a forensic physician, Victor Veldzquez, who certified on

18 August 1987 that Silva had a number of injuries "attributable to a pointed
instrument" which would heal in 12 to 14 days. For irregularities in the
administrative detention of Joué . Silva, see case D.71 below.

C. Right to liberty

C.1. Beatriz Brinkmann Schiehing and 12 others. An application for amparo was
filed on their behalf on 22 September 1986 with the Valdivia Court of Appeals.

They had all been arrested at their homes on 19 September 1986 by groups of persons
in civilian clothes who identified themselves as being from CNI and who, in some
cases, were accompanied by soldiers. On 24 September 1986, they were tucrned over
to the Military Prosecutor's Offlce and subsequently taken to Valdivia Preventive
Detention Centre and held incommunicado for violation of the Firearms and
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Explooives Control Act (No. 17,798). Beatriz Brinkmann Scheihing'a lawyer filed a
remedy of complaint with the Military Appeal Court against the Valdivia Military
Prosecutor, who comnitted her for trial and denied her bail. Accoriing to the
complaint, Beatriz had been tortured, as had the 12 other detainees.

C.2. Ruby de la luz Carvajal Saavedra. An application for amparo was filed on her
behalf on 29 October 1986 with the Valparaf{so Court of Appeals after she had been
arrested that Jay by carabineros at Quillota. According to information given to
the Special Rapporteur, Ruby was allegedly held incommunicado at the Third
Carnbineros Station at Linache. 'The Court of Appeals declared itself incompetent
on 6 November 1986 and referred the dossier to the Military Appeal Court. She was
then imprisoned at the Quillota Preventive Detention Centre, accused of offences
punishable under article 8 of Act. No. 18,314 (fallure to inform the authorities of
the alleged terrorist activities of the man with whom she was living) and under
article 8 of Act No, 17,798 (alleged formation of militarily structured parties).

C.3. Mario Osvaldo Medina Bossi and seven others. Members of and participants in
pocial action groups of the Lourdes del Cerro Los Placeres parish church and
members of its human rights committee. An application for amparo was filed on
their behalf on 6 November 1986 with the Military Appecal Couri cf the Valparaiso
Navy. They had all been arrested at their homes in the early hours of

4 November 1986, Applications were also made on behalf of

Leonardo Eugenio Rubio Cdrcamo, Bernardino Jesds Chacama Vergara and

Patricio Rafael Carranza Santander who, although they did not belong to the
aforesaid human rights committee, had been arrested at the same time and under the
same circumstances. According to information given to the Special Rapporteur, the
subjects of the application were arrested by carabineros from the third Carabineros
itation in Norte Bardn, wearing battle dress and with their faces painted. A large
group of individuals in civilian clothes, presumably CNI officials, had also
participated.

C.4. Pratricia Miranda and 24 others. According to the application for amparo
filed on 11 November 1986 with the Santiago Court of Appeal, they had been arrested
that day on the steps of Concepcidén Cathedral by carabineros who best them severely
and later took them to the First Carsbineros Station.

C.5. Juan Carlos Mufioz Pandén. According to an application for amparo filed on
15 November 1986 with the Concepcidn Court of Appeals, he was arrested by
civilians - CNI agents - who showed no arrest warrant and said that he would be
transferred to one of the CNI barracks.

C.6. Wwilma Cecilia Réja Toledo. An application for amparo was filed on her behalt
on 17 November 1986 with the Concepcidén Court of Appeals. According to the
applicetion, Wilma had been arrested at her grandmother's home on 15 November by
(NI agenta. Prior to her arrest, her mother's home had been raided.

C.7. René Seyundo Millar Vallebenito. Accord:.g to an application for amparo
filed on 17 November 1986 with the Canepcién Court of Appeals, ne was arrested on
15 November at the home of Uidia Sdez Roa by a4 group of armed civilians who showed

no arrest warrant. "The raid was violent and caused considerable disorder.
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C.8. René Alejandro Portifio Saldia. According to an application for amparo filed
on 17 November 1987 with the Concepcidn Court of Appeals, he was arrested on
15 November by five CNI agentsa who showed no arrest warrant.

C.v. Julio Aranquez. An application for amparc was filed on his behalf on
15 November 1986 with the Concepcién Court of Pppeals. He had been arrested that
day by CNI agenta without an arrest warrant.

C.10. Roxana Farina Concha. An application for amparo was filea ~n her behal{ on

9 December 1986 with the Concepcién Court of Apnoals. She had been arrested the
previous day at her parents' home by CNI agents (Ree case D.12. below). On

3 December 1986, her husband had been arrested at Curicé. Prior to his arrest,
Roxana and her daughter had been held hostage until her husband arrived. During
the abduction, her kidnappers insulted her and tried to rape her. She had filed an
application for amparoc with the Talca Court of Appeals and then gone to her
parents' home at Chiquayante, where she was arrested. The arrest had been violent.

C.11. pfa Buschmann and 38 others. An application for amparo was filed on their
behalf on 27 March 1987 with the Santiago Court of Appeals, after they had been
arrested en masse that same day by Carabineros special forces for taking part in a
peaceful protest against the situation of the hunger striking political prisoners.

C.12. Doctor Sergio Pesutic Pérez. An application for amparo was filed on his
behalf on 6 May 1987 with the Santiago Court of Appeals. According to the
application, he had heen arrested that day at the offices of the Policia de
Investigaciones where he had been suimoned to make a statement.

D. Right to security

D.1. Pedro Vera Castillo and four others. Teachers at the University of
Concepcién, on 15 January 1987, filed suit in ordinary proceedings with the
Concepcién Court of Appeals against the government-appointed alternate Rect: of
the University of Concepcién, their object being to have Decree No. 83-346 declared
null and void, thereby revalidating the University statutes and reinstating, as
partners in that corporation, all academics who had held their posts for more than
one year. A remedy of protection had also been filed on 13 March 1986 by the
Presidents of Academic Associations on grounds of the issue of Decree No. 83-346, a
secret decree which had not been communicated to the partners until 10 March 1986.
The Concepcién Court of Appeals had granted the application on 4 July 1986 but the
Supreme Court had rejected it on appeal on 19 November 1986, arguing that it should
have been filed 15 days after the decree's promulgation on 7 July 1983,

D.2. Hantiago Marshall Silva. Parish priest of El Carmen church in Arica, he
filed a remedy of protection, case No, 15,470. on 23 June 1986 with the Arica Court
of Appeals on behalf of the christian community working in the church and on his
own behalf, after masked individuals travelling in a van had attacked the church
with firearms and incendiary bombs on 16 June 1986 (see case B.l above). 1In its
ruling of 4 July 1986, the Court granted the application and extended protection to
the church by ordering a pulice watch for 60 days. The Court also informed the
Intendant of Region I of the complaint of the possible existence of a paramilitary
group called "Armageddon".
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D.3. Victor leonardo Tapia Bello and threa others (case No. 1423-86). Students at
the University of Santiago, an apvlication for amparo was filed on their behalf on
8 September 1986 with the Santiago Court of Appeals. That day, they had entered
the main building of the Netherlands Embasuy to deliver a letter publicizing the
situation of Chile's universities. According to the applicatinn, they had been
arreated as they left the Embassy by security forces who used extreme violence.
According to the records, the CNI had refused to allow them to be cxamined by
doctors from the Institute of Forensic Medicine and to receive visits from their
relatives and lawyersc. On 25 September, three of the four students were released,
José Falndez was subsequently indicted by the Military Prousecutor's office for
violation of the Firearms and Explosives Control Act (see case B.5 above on the
alleged torture of two of them).

D.4. Julio Luis Gutierrez Garay. In a sworn statement made before a notary public
on 28 January 1987 in Santiago, he said that he had been abducted on 9 September
and 4 October 1986 by civilians who questioned him about his political activities
and his reasons for visiting Cajén de Maipo on 7 September 1986, He had been
beaten during his abduction on 9 September and, after his release, had been visited
at his home by civilians wanting to question him. Such visits had resumed on

8 January 1987.

D.5. Miriam Montecinos and her son Herndn Andrés Meqc. An application for am

was filed on their behalf on 5 November 1986 with the Temuco Court of Appeals.
According to the application, on 14 October 1986 Miriam had been visited by two
persons in civilian clothes who told her that they belonged to a church
organization which assisted the children of returned Chilean exiles. On

27 October, she had received a note in which Herndn was threated because he was the
son of a political exile.

D.6. Fanor Castillo Gonzdlez, lawyer and General Secretary of the Chilean
Commission on Human Rights at Valparaf{so. A remedy of protection was filed on his
behalf on 30 October 1986, case No., 512-86, with the Valparaiso Court of Appeals
after he had received death threats over the telephone on 20 and 27 October 1986.
One of the callers had stated expressly that he was from the Manuel Rodriguez
Patriotic Front and had referred to the trial of Carlos Godoy. The remedy of
protection testifies to the professionalism of Fanor Castillo and to the fact that
neither he nor the Chilean Commission on Human Rights at Valparafso is involved in
the activities of that group.

D.7. Antonia Sanhueza Barrera filed an application for amparo on 23 October 1986
on her own behalf and on behalf of her family with the Concebcidn Court of Appeals
after her house had been raided that day by civilians and carabineros. 7The raid
nad bean violent and had left considerable disorder.

D.8. Ricardo Benjamin Bravo Faust filed an application for preventive amparo on

31 October 1986 with the Contepcién Court of Appeals. According to the

application, he had been the victim of persecution and intimidation by civilians
since May 1986. In mid-October, he had been arrested at his home by members of the
Policfa de Investigaciones and taken to police premises where they had guestioned
him about his political activities and pressured him to stop visiting his brother

in prison, On 29 October, a group of civilians had came to his home asking for him.
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D.9. Maria Elena Callao Aceituno, President of the Association of Relatives of
Political Prisoners of the Chilean Commission wn Human Rights at Valparaiso. A
remedy of protection was f£iled on her behalf on 30 October 1986, case No, 513-86,
with the Valparaiso Court of Appeals after she had received death threats by
telephone on 27 October 1986, had been accosted, in the street by unknown persons

on 28 October and, on 29 Octocber, had found a suspicious-looking man lurking next
to her house,

D.10. Jaime Patricio Tapia Fica. An application for amparo was filed on his behalf
on 4 November 1986 with the Valparafiso Court of Appeals. According to the
application, he had been shot and wounded in the course of being arrested on

28 October 1986 at Linache. On 3 November, an application for preventive amparo
was filed with the Valparaiso Court of Appeals on behalf of

Gregorio Enrique Tapia Tapia and members of his family, who feared that they would
be arrested following Jaime Patricio's arrest on 28 October. On 20 January 1987,
an application for preventive amparo was filed with the same Court on behalf of
Jaime Patricio, who was being detained at the Valparaiso Social Rehabiiitation
Centre, BAccording to the application, there had been an attempt teo abduct

Jaime Patricio the previous day while he was at the Van Buren Hospital.

D.11. Julio Santana Avila, Ivdn Salazar Cataldn and Neftali Navarrete Bustos,
co-workers at Concepcién Methodis: Church. An application for preventive amparo
was filed on their behalf on 3 November 1986 with the Concepcidén Court of Appeals,
According to the application, on 29 October 1986 Luis Patricio Cid Salgado had been
arrested by four civilians who interrogated him about the activities of the
subjects of the application and burned his hands with cigarettes once the

interrogation was over. Luis Patricio filed an application for preventing amparc
on his own behalf on 3 November 1986,

D.12. Maria Concha Sanhueza. She filed an application for preventive amparo on her
own behalf and on behalf of her family on 9 December 1986 with the Concepcidén Court
of Appeals. Since November 1986, her home had been watched and her tamily
followed. Finally, on 8 December 1986, her daughter Roxana Farina Concha had been
arrested and subjected to coercion (see case B.13 above) and unlawful detention
{see case C.10 above)}.

D.13. Carmen Rosa Rodriguez Troncosc. In a sworn statement made before a notary
public in Concepcidn on 21 March 1987, she said that on 12 November 1986 she had
been beated by curabineros who had attempted to arrest her in the street.

Concerned about her pregnancy, she had gone to the regional iHospital where they had
diagnosed bruising on several parts of her body. She had then gone to the First
Carabinerosg Station in Concepcidn to complain about her ill treatment. However,
instead of taking down her complaint, Carabineros had arrested her and taken her
the next day to the Military Prosecutor's Office, where she had been accused of
maltreating carabineros.

D.14. Luis Alberto Pardo Sequel, former electrical engineering student at Bio-Bio
University. He filed a remedy of protection on 24 December 1986 with the Concepidn
Court of Appeals. According to the application, on 5 December 1986, the Rector of
Bio-Bio University had suspended him for one academic semester hecause of an
earlier offence for which he had been denied entry to university premises.
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D.15, Sandra del Carmen Pinto filva. In an application for preventive amparo
filed on 6 January 1987 with the P, Aquirre Cerda Court of Appeala, she complained

that she had reccived a telephone threat at her homwe on 11 December 1986 and, on
31 December, had beon watched by two individuals from a vehiole.

D.16, Vaelily Carrillo Nova. Awaiting trial in case No. 1919-86. An application
for amparo was filed on his behalf on 26 March 1987 with tho Military Appeal
Court. According to the application, Vasily had been kept incommunicado from the
other accused 1. the same case, on row 16~A in the former Public Prison, since

15 December 1986.

D.17. Radl Arturo Ramfrez laindez filed an application for preventive amparo on

6 January 1987 with the Santiago Court of Appeals. According to the application,
he had been watched and followed by CNI agents ever uince 15 December 1986, when he
had been arrested in the streuat along with a Danish trade union leader who was in
Santiago as a delegate to the Congress of the Metal Workero' Federation. On that
occasion, they had been arrested by carabineros and later taken to the First
Carabineros Station, where Raldl Arturo had been interroyated by CNI officiale
concerning the activities of the banish trade union leadar.

D.18. Maritza Elena Valenzuela Barragdn. She filed an application for

preventive amparo, on her own behalf and on behalf of her son

Ignecio Octavio Cisternas Valenzuela, on 2 January 1987 with the Bantiago Court of
Appeals. According to the application, har home had been illegally snearched on

22 Decembor 1986 by CNI agents who had questioned Ignacio about a former tenant of
the house. While this was happening, Maritza had been arrestoed at her place of
work by two civilians and guestioned about the same person,

D.19. Procesa del Trénsito Acavedo Bravo. 6he applied for preventive amparo for
hergelf and her daughter, LElena Lagoo Acevedo, alaiming that Elena's hume had been
raided on 24 December 1986 by five armed individual: in civilian clothing.
According to the application, the individuale asked about her other daughter,

Rosa Lagos, who is living abroad. ‘The application also states that both

Procesa Acevedo's bome and Elena's huane had been watohed and that the two wowen had
been followed in the street by unknown persons, Procesa Acavedo filed a further
application for preventive amparo for herself and her family, claiming that they
had been cubjectod to house searches since April 1987 and threatoned by armed
individuals in civilian clothing who identified themoelves as belonging to the

whereabouts of her son Leonardo Laqous Acevedo, whom they claimed was involved in
the armg cachoo case.

D.20. Sergio Fernando Ruiz Lnzo (case No. 143,671-1). 1In a written statement
dated 19 January 1987, his wife'o lawyer informed the Third Criminal Court that in
Docember 1986 his wite had received, in a poot office box at Santiago Central Yost
Office, an envelope containing the identity papers, passports and other belongings
of her husband, Sergio Ruiz, presumed detained and disappeared in Docember 1984
(see E/CN.4/1986,/2, pp. 71~72, cane D, 3).
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D.21. Maria Soledad Pérez Larrea. In a remedy of protection filed on

15 January 1987 with the Santiago Court of Appeals, she complained that she had
received telephone calls on 8 January 1987 from persons who identified themselves
as belonging to the so-called "Civic Nationalist Front".

D.22. Gloria Ester Cubillos Vilches. In a sworn statement made before a notary
public in Santiago on 12 January 1987, she claimed that on 8 January 1987 she had
been forced into a car by unknown individuals who guesticned her about persons
participating in the summer school of the Vicarf{a Pastoral for the eastern zone of
Santiago Archdiocese. She was also accused of belonging to the Manuel Rodriguez
Patriotic Front. The complainant had already received threats in 1985.

D.23. Cayetanc del Rosario Castillo Risso applied for preventive amparo on

13 February 1987 to the Santiago Court of Appeals, claiming that he had been
abducted on 9 January 1987 by persons in c¢ivilian clothing who beat and threatened
him while interrogating him about shanty town leaders.

D.24. Juana del Carmen Sdez Sdez. The applied for preventive amparo on

19 January 1987 to the Santiago Court of Appeals on her own behalf and that of
Carmen Luz Palma Palma, complaining that their home had been raided on

15 January 1987 and left in complete disarray and that some valuables had
disappeared. According to the application, neighbours of the complainants saw
persons in civilian clothing get out of a van of the colours used by the Policia de
Investigaciones and enter the dwelling from the rear by forcing open a window,

D.25. Monsignor Olivier D'Argouges, Espicopal Vicar of the western zone of
Santiago. He filed a remedy of protection on 15 January 1987 with the Santiago
Court of Appeals on behalf of the Nuesta Sefiora de la Preciosa Sangre parish
church, claiming that the church had been attacked repeatedly by groups of unknown
persons since mid-1986. The application was granted on 6 March 1987 and judicial
protection provided to the church.

D.26. Osvaldo Arnaldo Toro Visguez, president of the local human rights committee
at Quilicura, and Marta Hidalgo Davila, a member of the committee. In a sworn
statement made before a notary public on 16 January 1987 in Santiago, they claimed
that cn 15 January 1987 they had received threatening telephone calls from an
unknown person who said that he was calling on behalf of the Chilean Commission on
Human Rights.

D.27. Ernesto Sierra Rojas made a sworn statement on 30 January 1987 in Santiago
alleging that, on 16 January 1987, his home and the home of his son Luis Ernesto
had been searched without a warrant. During the searches, they were informed that

the investigation was in connection with a bank robbery which had occurred the
previous day.

D.28. Nelson Jaucoto Pereira., In a written statement submitted to the Third
Military Prosecutor's Office of Santiago on 16 January 1987, he requested the
disinterment of the bodies in graves Nos, 2342, 2365, 2460, 2481, 2665 and 2526 in
Section 29 of the Santiago General Cemetery, alleging that this would help shed
light on events surrounding the disappearance of 24 persons fram Paine (case

No. 952-80). The disappearances, which occurred in October 1973, had been
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attributed to uniformed army personnel, presumably from the San Bernardo
Infantry School.

D.29, Jovedal José Grez Ordofiez filed an application for preventive amparc on

19 January 1987 with the Pedro Aguirre Cerda Court of Appeals, claiming that his
house h»2d been searched illegally that same day by six armed civilians who notified
his mother that he should report to Police Headquarters. According to the
application, the same group of individuals had gone to the home of one of his
friends that same day and searched it in the hope of finding and arresting him.

D.30. Eliana Rojas Sanchez and Prancisco Coloane Cidrdenas. In a remedy of
protection filed on 30 January 1987 with the Santiago Court of Appeals, they
claimed that they had been receiving death threats by telephone and through the
mail since October 1986. The latest threat had been made on 22 January 1987, when
they received a telex signed by the "Rolando Matus® commando.

D.31. Eugenia Lizama ISpez. In a sworn statement made before a notary public on
4 February 1987 in Santiago, she claimed that on 22 January 1987 she had received
threats in a telex containing a message identical to that received on the same day
by a friend of hers, writer Francisco Coloane Cirdenas.

D.32. Juan Carlosg Bordones and five other students. An application for review was
filed on their behalf on 23 January 1987 with the University Tribunal of Federico
Santa Maria Technical University in Valparaiso. The application claimed that
certain irregularities had occurred in the pre-trial proceedings relating to these
students, both at the investigation stage and during the formulation of charges,
which would indicate that the students had not had a proper defence and that unfair
decisjons had therefore been handed down.

D.33. Julia Emperatriz Astorga Cornejo. In a sworn statement made before a notary
public in Santiago on 2 February 1987, she claimed that on 29 January 1987
individuals in civilian clothing had searched her father's home while she was there
and had informed them that they had been watching them for a week. The complainant
indicated that members of her family belonged to the local christian community of
La Ascensidén del Sefior parish church.

D.34. Ricardo Eduardo Valenzuela Riguelme. In a sworn statement made before a
notary public in Santiago on 3 February 1987, he claimed that on 30 January 1987 he
had been forced into a car by unknown individuvals in civilian clothing who
interrogated him about his activities in San Martin de Porres parish church while
forcing him to drink and hitting him repeatedly in the stomach.

D.35. José Antonio lucio Sabat Méndez. In a sworn statement made before a notary
public on 23 February 1987 in Santiago, he claimed that he had received death
threats by telephone in January and February 1987 from persons who identified
themselves as members of the "Nationalist Combat Front™. The complainant stated
that he was a member of the Bxecutive Committee of the Santiago Federation of
Secondary School Students (FESES) and President of the Association of Christian
Secondary School Students (ASEC). Following his participation in a cultural event
on 5 November 1986, he had been arrested and committed for trial by the First
Military Prosecutor's Office of Santiago for violating the Firearms and Explosives
Control -Act.
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LD.36. Armando Ramiro Olivares Bellos and three othera. An application for awparo
wag tiled on their behalf on 6 February 1987 with the Santlago Court of Appeals.
According to the app.ication, on 3 PFebruary the subjects of the application had
baen forced by carvabiperos in coronel to abandon the activities they were carrying
out on the "Patricio Manzano" Hecond National Duy of Voluntary Work. They had aloo
been told that voluntary work was prohibited and made to hand over the description

and plan of the work to be done and a list of all particlpantas,

».37. Julio Humberto Araya Cepeda. hccording to the application for amparo filed
on hie behalf on 12 February 1987 with the HSantiago Court of Appeals, he was
arrcotod at his howe on 9 Pebruary 1987 by individuala in civilian clothing and
taken in a van to an unknown location. DbDuring his abduction, he was interrogated
about the whereahouts of certain weapons and accused of having manufactured weapona
bocause he 18 a metal worker. According to the records, he was beaten during one
of the intLerrogation seaslono.

D.38. Karim Miguel Elfar Ricardi, Secretary of the Student Centre at the National
Vocational Training Institute (INACAP), at Tabacura, c¢laimed in a sworn statomert
made on 20 Februaty 1987 in Santiago that in April and October 1986 and on

12 Febtiuary 1987, he had been stopped by individuals in civilian clothing and
questioned about hig activities at INACAP, On the last occasion, they had
mentioned the posaibility that his wife might have an accldent.

D.39,. @Gloria del Carmen Rodrigquez Moreno. In a sworn gtatement made on

24 February 1987 in Concepcién, she testified that sue had been arrested at Dichato
on 12 February 1987 by carabineros in civilian c¢'othes and taken to the Carabineros
station in that city. During interrogation, che was kept naked and was beaten.

D.40. Claudio Pablo Lernardo Escobar Cdceres, a momber f the Sebastidn Acevedo
Anti-Torture Movement and a participant in the Andrés Bello Active Non-violence
Inter-university Movement, claimed in a sworn statement mede hefore a notury public
in Santiago on 13 February 1987 that he had received a death threat by telephone
that same day.

1’.41. Nancy Lillana Saavedra Buatamante, an unemployed teacher and member of the
rofossional Asgociation of Chilean Teachers (AGECH), claimed in a sworn otatement
made before a notary public on 20 February 1987 in Santiago that she and her sister
Monica had received threats by telephone on 13 and 19 February 1987 and that she
herself had been followed by civilians on 14 February 1987,

D.42. Luls Alberto Rohas Pino. 1In a aworn statement made on 20 February 1987
before a notary public, he claimed that he had been followed by individuals in
civilian clothing on 9 and 22 January 1987 and had been arrested by c-rahineros on
14 Vebruary 1987 after he had been pointed out by civiliana, The following day he
had witnessed the arrest of eeveral friends by carahineros after they had been ke~t
under surveillance by civiliana,

D.43. Jorge Alejandro zdafiiga Paulov, o student leader and member of the University
nf Chile Student Federation (FECH). He filed an application for preventive amparo
on 16 March 1987 with the Santiago Court of Appeals claiming that since the middle
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of Yebruary 1987 hie home had been visited on three occasions by individualse in
oivilian clothing who did not show any kind of identification and had asked
guestions about hiwm.

D.44. Adolfo Aedo Casanueva. According to a complaint filed on 10 March 1987 with
the Tomd Criminal Court, Adolfo was arrested on 18 February 1987 on a warrant
issued by the above~mentioned Court and later taken to the former Public Frineon in
Tomé. Before his internment, he had been beaten by a detective from the Policia de
Investigaciones.

D.45. Claudina del Carmen Niflez Jiménaez, General Secretary of the Metropclitan
Rspociation of Shanty Town Residents. In an application fur preventive amparo
filed on 2% February 1987 with the Pedro Aguirre Cerda Court of Appeals, she
claimed that on 23 February 1987 individuals in civilian clothing had come to her
hame and guestioned her brother about her, threatening to return., According to the
records, her home was watched by individuals in civilan clothing on 27 Februarv and
9 March 1987.

D.46, Guillermo Oavaldo Saldias Urrutia. According to a complaint f£iled on

4 March 1987 with the First Military Prosecutor's Office of Concepcién, Guillermo
wag attacked by a polige dog while being arrested in the atreet by carabinaros on
25 PFebruary 1987. The animal had mauled him, but the garabinero in charge of it
had dune nothing to stop it. He wau then taken to the First Carabinercs Station
and later transferred to the reqional hospital where he was treated for dog bites.
He then returnead to the First Station whare he remained imprisoned until the
follow.ny day without haviny been given anything to eat throughout hie detention.

D.47. Victoria Sabater del Fierro. Mother of Herndn Sarmicnto Sabater who was
allegedly arrested on 28 July 1974 by caraobineros in Parral and has been missing
ever since. tio mother, a member of the Association of Relatives of Missing
botainces, attested to her son's disaoppearance in a sworn sctatement made before a
notary public in Hantiago on 23 March 1987, According to the same statement, on
25 Fabruary 1987 hor tenant, to whom she had spoken about Herndn, arranged to meet
with her to talk about hor son. "The following day, an individual who had been
prasent at the meeting informed her that her son was alive and asked her for a sum
of money in return for turther information. fThis person had told her not to tell
anyone because otherwise she would endanger the lives of her four other children,
her own life and that of her tenant.

D.48. Mercedes dal Carmen Castro Arrafio. In an application for preventive amparo
filed on 2 March 1987 with the Pedro Aguirre Cerda Court of Appeals, she claimed
that ahe had received death threats by telephong the previous day. Mercedes used
to be a colleague of Manucl Guerrero Ceballos, the elementary school teacher found
with his throat cut on 30 March 1985 (see A/40/647, pp. 28~29, case A.6).

D.49. Luis Alejandro Egpinoza Gonzdlez. He made a sworrn statement on 3 March 1987
in Concepcién according to which, that same day, his aome had been searched without
a warrant by three individuals in civilian clothing whom he had identified as
carabinoros from the Huelpencillo Station. During the search he had rweived
threats directed at his entire family.
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D.50, Jorgo Mario Angulo Gonzélez and Renin Fidol Poralta Véliz. Awaiting trial
in cane No. 1919-86. Their respective lawyer3 filed two applications for ampato
with the Military Appeal Court, one on behalf of Mr. Angulo Gonzdlez on

6 March 1987 and the other on 3 March on behalf of Mr. Peralta Véliz, appealing
against a further period of incommunicado detention ordered by the ad hoc Military
Prosecutor on 3 March., Mr. Angulo Gonzilez had been held incommunicado from

25 October to 24 November 1986. Mr. Peralta Véliz had heen held incommunicado for
the third time from 24 February to 10 March 1987, on which date the measure had
been extended. According to the records, the latter period of incommunicado
detention which ended on 12 March 1987, had been applied as punishment for refusing
to teotify before the ad hoc Military Prosecutor,

D.S1. Alejandro Jiménez lefeble, Bishop of Valdivia, applied to the Valdivia Court
of Appeals on 10 March 1987 for a judge ot that court to he appointed to
investigate the forced entry, robbery and violation of correspondence committed in
the diccesan offices in the early hours of 6 March 1987 by persons unkhown.

D.52. Jaime Ruperto Alarcén Soto and one other. In an application for preventive
amparo filed on 9 March 1987 with the Pedro Aguirro Cerda Court of Appeals, they
complained that they had been stopped on 8 March 1987 by armed civilians who tried
to coerce them into collaborating with them in exchange for money.

D.53. Carlos Camus Larenas, Bishop of Linares, in an application for preventive
amparo submitted on 9 March 1987 to the Talca Court of Appeals, stated that he had
been subjected to threats to his person and attacke on his church premises. On

9 Marcy 1987, anonymous threatening letters had been found in his offices.
According to the application, such acts were the work of a group called the
"Rolando Matus Commando". On 17 December 1986, an application for amparo had also
been filed with the Talca Court of Appeals on behalf of the staff of the Linares
diocese. According to the records, a group of young people helonging to the
Secretariat for Youth had been identified as the auchors of similar threats.

D.54. Emma Olga Trujichett. According to a sworn statement made on 21 March 1987
in Concepcién, her home was raided on 9 March 1987 by individuals in civilian
clothing with a warrant from the Military Prosecutor's office, who proceeded to
search the bedroom of her sons, Juan Enrique and Roberto. During the 6&vawch,

Juan Enrique allegedly had a machine gun pointed at his stomach and was guestioned
about his alleged links with the Manuel Rodr{guez Patriotic Front.

D.55. Bernardo GermAn Salazar Navarrete. In his application for preventive amparo
lodged on 16 March 1987 with the Santiago Court of Appeala he complained that on

14 March 1987 his home had been raided by persons dressed as civilians -~ one of
them armed - who had been looking for him. Prior to that, in November 1986, he had
been detained by civilians and taken to a secret place of detention where he was
intrrrogated and severely beaten.

D.56. Estanislao Alejandro Niedbalski and two others. An application for
preventive amparo was filed on their behalf on 21 March 1987 with the

Pedro Aguirre Cerda Court of Appeals. According to the application, their home had
been raided on 18 March by three armed civilians who said they belonged to the CNI
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but t.owed no wartané. They had searched the whole house and queaotioned
Mr. Niedbalski's mother-ir-law regarding his whereabouts and, when they did not
obtain the desired information, threatenaed to take away her granddaughter.

D.57. Claudio Molino Donoso and 23 others (awaiting trial in case No. 1797-86). A
remedy of protection was lodged on their behalf on 23 March 1987 in response to the
announcement on 17 March 1987 by the ad hoc Military Prosecutor that the accused
would be taken to the northern region of the country for a possible reconstruction
of the events, According to the application, such measures would endanger the
health of *he accused, who had been on hunger strike since 3 March 1987.

D.58. Manuel Gajardo Negrete. Ke filed a remedy of protection on 27 March 1987
with the Santiago Court of Appeals on grounds that a diaciplinary measure had
deprived him of his status as a student of the Metropolitan University of Education
Sciences, from which he had been expelled on 24 March 1987. According to the
application, the action taken had bean arbitrary and had deprived him of his right
of defence.

D.59. Armando Agquero Hatrria. He filed a complaint on 1 April 1987 with the Tanth
Criminal Court of Santiaqo, alleging that on 25 March 1987, while in his own home,
he had been wounded in the right cheek by a bullet which exited through his mouth.
According to the complaint, the shot had been fired Ly scldiers driving around in
trucks and firing at random.

D.60. Nancy del Carmen Avila Moreno and five othar women calling themselves
"political prisoners", incarcerated in the Preventive Detention Cyntre at
Quillota. According to a remedy of protection lodged on their behalf on

28 March 1987 with the Valparaiso Court of Appeals, they were living in unsanitary
conditions, their visitors were being harassed, their correspondence was being
tampered with and in gome caseo deatroyed and they were not being allowed to label
their handiorafto as having been made by “political prisoners”.

D.61. Luisa Noeml Riveros Varas. According to an application for preventive
amparo, case No. 381-87, filed with the Santiago Court of Appeals, on 2 April 1987
she had spoken with Pope John Paul 1I during his meeting with shanty town dwellers
at La Bandera. B8ince 4 April, her house had been watched by people dressed as
civilians, acting suspic’usly, and she had received threats to her safety.

D.62. Mario Mejfas Huircdn. He complained on 4 May 1987 to the Eleventh Criminal
Court of Santiago that on 1 May 1987 he had been kidnapped from his home by
individuals dressed as civilians who had forced him to get into a car and then
beaten him. According to the complaint, he had represented the shanty town
dwellers at La Bandera at the event attended by John Paul II on 2 April 1987. He
had also testified before the Special Rapnorteur when the latter had visited

Lo Hermida shanty town on 26 March 1987,

P.63. Mdnica Patricia Marin Torres. Bhe filed a remedy of protection on her own
behalf and that of her family on 24 June 1987 with the Santiago Court of Appeals.
It was after she and her hushand had spoken with John Paul II at the function at

the National bStadium on 2 April 1987 that her family had begu.: to be followed and
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threatened, pranpting her to apply for protection on 6 May 1987, Despite the
judicial protection granted for a 30-day period, tl.e threats and obsgervation had
continued, 8o ahe filed the above-mentioned remedy of protecticn on 24 June.

D.64. Hilda Alicia Durdn Zifiiga. According to a remedy of protection lodged on
14 May 1987 with the Talca Court of Appeals, her home had been raided on 12 May by
three men and a woman with their faces covered, who had beaten her and questioned
her about the conversation which she and her husband had had at Temuco with

John Paul 1II. .

D.65, Luis Alberto Moncada Vergqara. A remedy of protection was filed on his
behalf on 19 May 1987 with the Pedro Aguirre Cerda Court of Appeals. According to
the application, he had been threatened by a carabinero at his home on 13 May 1987
and prior to that had been injured by carabineros, according to a statement made by
his mother on 8 May before the Ban Miguel Tenth Criminal Court.

D.66. Angela Emilia Berrfos Tamayo. A member of the Executive Secretaviat of the
Committee for the Defence of Women's Rights, she filed a remedy of protection on
27 May 1987 with the Santiago Court of Appeals. According to her application, on
23 May 19687 she had received a letter mentioning José Carrasco (see E/CN,4/1987/7,
case A.13, p. 9) as well as one of her cousins and her daughter, signed with the
code "11-9", whioch could signify the "1l September Commando®™. Relatives of hers
had also received telephone calls on 5 May 1987 from people claiming to be
carabineros and asking for & Bérbara Berr{os Tamayo. A few days later, two people
had called at her cousin's place of work and asked for a physical description

of him,

D.67. Edras Pinto Arroyo and Reinald a Pereira Plaza. The Special Rapporteur has
already reported on this case of alleged disappearances (see E/CN.4/1987/7, p. 22,
vage D.29). On 1 June 1987 the Santiago Court of Appeals confirmed the diamisgsal
of proceedings in the case investigated by Judge Carlos Cerda. The decision was
handed down by Judge 8ilva, who replaced Judge Aguirre Cerda when disciplinary
action was taken against the latter by the Supreme Court. The .awyers for the
relatives of the alleged disappeared persons lodged two separate appeals to reverse
the ruling of the Fourth Chamber of the Court of Appeals, which had dismisged
proceedings in the case at issue. The appeals state that the abduction of

Horacio Cepeda, Waldo Pizarro, Pernando Ortiz, Héctor Véliz, Lincoyan Berrfos and
Lisandro Cruz (other persons alleged to have disappeared) must be proved. The
applicants request the Supreme Court to reverse the dismissal of proceedings and to
pursue the inquiry until the matter is fully elucidated. The Supreme Court's
decision was still pending at the date of campletion of this report.

D.68, Julia Viviana Chdvez Gonzdlez. She complained to the Santiago Third
Military Prosecutor's office that she and three other people had been beaten up by
15 special forces carabineros inside the building where she lives.

D.69. Mario Edmundo Nieto Ydflez and seven others. (rase No. 904~87). According
to an appiication for anparc filed on their behalf o1 17 June 1987 with the

Military Appeal Court, they were detained in the courss of investigations carried
nut by CNI officials on 15 and 16 June. The investigations in guastion had been

e
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bagsed on investigation order No. 1402 issued by Mr. Acevedo, Prosecutor for the
Third Military Prosecutor's office, yet the subjects of the application had been
placed at the disposal of ad hoc Military Prosecutor Torras, who had ordered them
c¢etained incommunicado.

D.70. Carmen Hertz CAdiz, According to a remedy of protection filed on

17 August 1987 with the Santiago Court of Appeals, she nad received persistent
anonymous telephone calls, day and night, during July and August 1987. On 31 July
she had been followed by a car and on 16 August her own car had been found with one
flat tyre and another tyre slashed., She is the widow of lawyer and journalist
Carlos Berger Guraltik, who was allegedly executed at Calama in 1973,

D.71. Joséd Francisco Silva Hidalgo. According to testimony given by his father on
6 Augquet 1987 before the Pedro Aguirre Cerda Sixth Criminal Cecurt,

Mr. Silva Hidalgo, who had been detained by members of the Policia de
Investigaciones on 3 August, allegedly in connection with the death of detective
Manuel Jesus Rodrfiguez Mufioz, had remained on CNI premises beyond the time limits
astablished in the Constitution, without boing placed at the disposal of the
competent court. On 17 August 1987, an application for amparo was filed on

Mr. Silva Hidalgo's behalf with the Pedro Aguirre Cerda Court of Appeals.

Accnrding to the application, Mr., Silva Hidalgo had not been put at the digpogal ofl
the Santiago Sixth Criminal Court, the Court which had ordered the hearing of the
corresponding nre-trial proceedings, deupite instructions to do so addressed to the
Policfa da Investigaciones by the Judge of the Pedro Auirre Cerda Sixth Criminal
Court in view of the application filed by Mr. Silva Hidalgo's father. On

18 August, an application for amparo was lodged with the Military appeal Court on
behalf of José Francisco Silva Hidalgo and two others. According to the
application (case No. 1280-87), the subjects of the amparo proceedings had been put
at the disposal of ad hoc Military Prosccutor Colonel Torres Silva on 7 August and
held incommunicado for five days, after which time they had been releagsed, without
any charges having been brought, and had later been put at the disposal of the
Third Military Prosecutor's office. There, they had been guestioned by Prosecutor
Acevedo concerning the death of carabinero Sergeant Leopoldo Toloza, but no grounds
had been found for trying them ir that case. Prosecutor Acevedo had, however,
committed them for trial on grounds of violation of The Firearms and Explosives
Control Act. On 17 August, they had been put at the disposal of the Secvond
Military Court and their incommunicado detention extended once again. O©On

20 August 1987, a complaint was filed with the Military Appeal Court on their
behalf on grounds that 60 hours had elapsed since they had been committed for tri.l
by the Third Military Prosecutor's office and that their incommunicado detention
might be extended indefinitely. On their alleged maltreatment during detention,
see case B.38 above.

E, Right to a proper trial and to procedural guarantees

E.l1. Juan Moreno Avila and four others. Committed for trial in case No. 1919-86.
A remedy of protectinon was flled on their behalf on 16 December 1986 with the
Santiago Court of Appeals in which their lawyers reiterated that it was unlawful to
establish an ad hoc Prosecutor's Oftize and appoint an ad hoc¢ Military Prosecutor

[onn
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in the case. A first application to that effect before the Second Military Court
(see E/CN.4/1987/7, p. 24, case E.2) had been rejected on 1 December 1986. The
second remedy was rejected on 15 January 1987. On 26 February 1987, the lawyers of
sevarsl accusad in case No. 1919-86 submitted an application to the Prosecutor of
the Supreme Court requesting that the official conduct of the Judge of the Second
Military Court of Santiago and of ad hoc military prosecutor Torres Silva in
handling the case in question be monitored. They alsc reguested the Prosecutor of
the Supreme Court to monitor the operation of the former Public Prison of Santiago
because of alleged disoriminatory treatment of the accused. On 5 May 1987, the
lawyerc for Juan Moreno Avila and eight others - defendants in cases Nos. 1919-86,
1917-86 and 7¥2-86 - filed a complaint, PR 4263, with the Supreme Court against the
decision by Military Prosecutor Torreo Silva to transfer the accused to different
detention centres in the ocountry. According to the complaint, "in the three cases,
the accused have had to endure long periods of incommunicado detention. The
adoption of such an extreme meagure as the one ordered is inconceivablej it hampers
the practice of the legal profession and violates the right of the accused to a
defence”. The complaint was rejected on 8 July 1987. Nevertheless, it should be
mentioned that five judges (a minority) were in favour of accepting it, since they
beiieved that the transfer of the accused impeded the right to legal defence
recognized in article 19 (2) of the Constitution. On 13 July 1987, an application

to quash the ruling was submitted.

E.2., Vasily Carrillo Nova and 10 others. Defendants in cases Nos. 1919-86,
1917-86 and 782-86. 1In May 1987, a complaint, case No. 834-87, was filed on their
behalf with the Military Appeal Court against Prosecutor Torres Silva's decision to
transfer the accused to different detention centres in the country and to order
that others be held incommunicado in Santiago prisons. According to the complaint,
on 19 May 1987, Vasily Carrillo Nova and Victor Molina Donoso had been separated
from the political prisoners and transferred to Section No. 1 of the Santiago South
Preventive Detention Centre, the former Pentitentiary, together with 105 ordinary
prisoners and completely isolated from the rest of tne political prisoners. The
ad hoc Military Prosecutor had allegedly abused the rule of article 292 of the Code
of Penal Procedure, which allows for separation of defendants involved in the same
cagse taking into account their sex, age and status. According to the complaint,
that rule should be applied in keeping with such provisions of the Constitution as
article 19 (2), which states that "no authority may establish arbitrary
differences", and article 19 (3), which states that "the guarantees of a rational

and fair procedure must always be respected".

E.3. Arnaldo Herndn Arenas Bejas. Committed for trial under case No. 1919-86. On
4 May 1987 his lawyer raised a question of competence between ordinary and m.litary
juriediction after the Judge of the Pedro Aguirre Cerda Court of Appeals had
rejected a request to appoint a judge of that court to investigate the facts in
case No. 1919-86., The Court accepted the question of competence on 22 June 1987
(Third Chamber), quashing the decision of Judge Herndn Correa de la Cerda and
ruling that the corresponding judge on duty (a judge of the Court of Pedro Aguirre
Cerda Department) was competent to handle case No. 1919-86. On 23 June 1987, the
Attorney-General submitted a complaint to the Supreme Court against the above

ruling and obtained a "warrant of no change“.
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E.4. Mario Edmundo Nieto Ydflez and seven others (case No. 904-87). On

17 June 1987, an application for amparo was filed on their behalf with the Military
Appeal Court. According to the grounds for the application, submitted to the
Military Appeal Court on 20 August 1987, investigation order No. 1402 of the Third
Military Prosecutor's Office had resulted in such unlawful actions as: the holding
of Santiago Monteneqro Montenearo, who had been seriously wounded, incommunicado
for 31 days; the holding of the other detainees incommunicado for protracted
periods, in contravention of article 272 of the Code of Penal Procedure which
provides that incommunicado detention may not last more than five daya. There had
also been a violation of Decree-Law No. 2460, the fundamental act governing the
Policia de Investigaciones, which states that arrested persons must be taken to the
court which ordered the arrest, which in this case would be the Third Military
Prosecutor's Office and not the ad hoc Military Prosecutor's Office.

. Right to enter and leave the country freely

F.l. Ligt of 464 persons for whom a review is regquired in order for them to enter
the country. Between January 1987 and 1 Scptember 1987, the list of Chileans
prohibited from enterirg the country was reduced considerably (see E/CN.4/1987,

p. 24, case F.l), to the figure indicated above. The authoritiaes announced that
individual cases would continue to be reviewed.

F.2. Edelmira Corina Avila Lépez and 207 other women. An application for amparo
was filed on their behalf in March 1987 with the Santiago Court of Appeals because
of the ban on their entering the national territory. On 17 May 1987, the
Gove.nment published a list of persons authorized to return to the country which
included the names of 57 of the women on whose behalf the above-mentioned
application had been made. Accordingly, on 18 May, the application was withdrawn
in so far as those 57 women were concerned. On 25 May 1987, the Second Chamber of
the Court of Appeals granted an application for amparo on behalf of 105 of the
exiled women. The following day, the Fourth Chamber of the Supreme Court approved
unanimously a warrant of no change reguested by the Ministry of the Interior. On
28 May 1987, the Fourth Chamber of the Supreme Court unanimously granted the appeal
entered by the Ministry of the Interior against the decigion authorizing the entry
of the 105 exiled wom~n, as a result of which the decision remained without effact.

F.3. Vital del Carmen Ahumada Tello and 29 other trade union leaders. On

22 May 1987, 18 national trade union orgaunizations applied for amparo on their own
behalf to the Santiago Court of Appeals avainst the exempt decrees which prohibit
their entry into the country.

F.4. Reinaldo del Carmen Olivares Palma (amparo, case No. 633-87). According to
the records, the applicant had been denied the right to return to the country
because of a number of “"circumstances, all of them of a particularly cnnfidential
nature which, giver the public nature of court proceedings, makes their disclosure
inadvisable". On 3 August 1987, Mr, Olivares' lawyer requested the Supreme Court
to instruct the Minister of the Interior to specify and prove the facts which had
been the grounds for prohibiting, and continuing to prohibit, the applicant from
entering the country.
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G. Right to freedom of movement

G.). Clodomiro Almeyda, Mireya Baltra and Julieta Campusano. These three persons
entered the country in 1987 although there were decrees prohibiting their entry.
They appeared before the courts, which decreed their unconditional freedom. The
Minister of the Interior immediately ordered their administrative banishment to
remote parts of the country for a period of 90 days. At the end of that period,
the two women regained their freedom, while Clodomiro Almeyda was subjected to
various Government summonses, as described below (see case -H,l below).

H. Right to freedom of expression and information

H.l. Clodomiro Almeyda Medina. On 22 June 1987, three summonses were issued
against him: (1) with the Copiapd Appeal Court, for alleged infringement of Act
No. 18,015 (unauthorized entry into the country); (ii) with the Santiago Court of
Appeals for alleged infringement of Act No, 18,314 (advocating terrorism); and
(1i1) with the Constitutional Court, for alleged infringement of article 8 of the
Constitution (advocating doctrines of a totalitarian nature or based on class
struggle). S8ince 23 June 1987, Almeyda has been in preventive detention in
Santiago (Capuchinos Annex of the former Public Prison).

H.2. Franclisco Herreros. Editor of the magazine Cauce. According to information
received by the Special Rapporteur, he has been under surveillance by the CNI. On
12 May 1987, the National Council of the Journalists' Association issued two
declarations expressing concern at the surveillance.

H.3. Felipe Pozo Ruiz, editor of the newspaper Fortin Mapocho, and

Gilberto Palacio, journalist for the same publication. On 29 May 1987, they were
committed for trial by the First Military Prosecutor's Office for insulting the
Armed Forces, because of an article entitled "Military service on trial". On

2 June 1987, they were transferred to the Capuchinos Prison Annex. On 9 June 1987,
the Military Appeal Court granted them bail,

H.4. Roberto Garretén and Mariana Allendes. Lawyers working for the Vicaria de la
Solidaridad. On 6 May 1987, they were summoned to testify before the First
Military Progecutor's Office following a summons issued by the Military Public
Prosecntor's Department ror allegedly insulting the armed forces. 1In June 1987,
Roberto Garretdén again testified before the same court concerning an interview he
had given to the newspaper Fortin Mapocho on the activities of "private gangs" in
Chile. On 3 September 1987, he was indicted by the Military Prosecutor, who also
ordered his arrest. He was released on bail the next day.

H.5. Juan Pablo “drdenas. Editor of the magazine Andlisis. In June 1987, he was
sumnoned to testify before the Second Military Prosecutor's Office for insults to
the armed forces, in connection with an open letter to Pope John Paul II which had
been published in his magazine. The three people who had signed the article,
Esteban Silva, Jaime Escobar and Jaime Martinez, also testified.

Juan Pablo Cédrdenas, who was awaiting trial for insults to the Presjdent of the
Republic in connection with comments made in Andlisis editorials, is serving a
sentence of 541 days of night imprisonment.
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H.6. Maria Olivia Monckeberg Pardo, an adviser to the Journalists® Asgouiation,
and Luis Eduardo Thayer Morel, a trade union lawyer. According to information
received by the Special Rapporteur, a remedy of protection was filed on their
behalf with the Santiago Court of Appeals. The remedy alleges that on

22 June 1987, they received telephone callag at their homes in which they were
insulted and their lives threatened. On 25 June 1987, the engine of the vehicle of
whioch they were travelling caught fire. The next day, when the vehicle was checked
by a mechanic, they were told that the fire had been caused deliberately.

H.7. Marcelo Alejandro Zurita. An announcer at the church-owned broadcastiung
station "Radio La Voz de la Costa%. Acvording to information received by the
Special Rapporteur, on 1 August 1987 Marcelo Alejandro filed a complaint with the
Oocorno Criminal Court that she had beon shot in the left arm on 25 June 1987 while
in the booth of the aforementioned broadcasting otation.

H.8. Emilio Filippi, editor of the newspaper La Epoca, Iemael Llona, editor of the
newspaper Fortin Mapocho, Juan Pablo Cdrdenas, oditor of the magazine Andliuis, and
Marcelo Contreras, editor of the magazine APSI. According to a summons iseued
against them on 22 July 1987 by the Ministry of the Interior and submitted to the
Santiago Court of Appeals, they had allegedly violated the provisions of Decree

No. 6,255 of 4 June 1987, which imposes varivus restrigtions on the communjcation
media. Tholr offence had been to publish a declaration by the Communist Party of
Chile, which has been declared illegal and unconstitutional. ‘The Government aluo
announced that another injunction for violation of article 8 of the Constitution
and of Act No. 18,015 would be lewued againet the eight people who had signed the
above-mentioned declaration (Julieta Campusano, Miroya Baltra, Fanny Pollarolo,

victor Gallequillos, Patricio Hales, Gonzalo Rovira, José Sanfuentes and
Alejandro Yéfiez).
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V. CONCLUSIONS

76. Like the first, the Special Rapporteur's second visit to Chile benefited from
the Government's co-operation not only in allowing it to take place, but also in
enabling the Special Rapporteur to carry out his programme of action in the
country. He did, however, sense some tension in official circles concerning his
activities on his second visit which had not been apparent on his earlier visit.
Of course, the Special Rapporteur had been aware on his first visit that it had
been permitted in the midst of conflicting views which could not be disguised and
which were in any case understandable. This time, however, the differences of
opinion were more marked, even during the Special Rapporteur's stay in Chile. One
example of this was the unexpected fact that when, on his first day of work in
Santiago, the Special Rapporteur visited the Minister for Foreign Affairs after
starting his programme with a visit to Cardinal Fresno, the Minister told the
Special Rapporteur quite clearly that he should be discreet in his public
statements. This took the Special Rapporteur by surprise and greatly annoyed him,
a fact which he conveyed to the Minister, saying that he would not allow any
restrictions on his visit, as had already been agreed.

77. Other similar occurrences were the considerable delay in arranging interviews
with the President of the Supreme Court of Justice and its bench of judges, and the
unexpected information given to Mr. Retamal, President of that Court, by
representatives of the Ministry of Foreign Affairs to the effect that the Special
Rapporteur had requested the interview with him in order to apologize for having
told the local press that the Chilean judiciary was not independent. In that
particular instance, the Special Rapporteur told Mr. Retamal that he was not there
to make any excuses or offer any apologies and saw no need to do so, since what he
had said was clear from his reports and his assessment had not changed.

78. Ssome important official reactions to the Special Rapporteur's statements to
the press, especially those of a member of .ae Government Junta, reflected
considerable hostility towards the Special Rapporteur's mission, Requests were
received from the Ministry of Foreign Affairs that the Special Rapporteur retract
what he had said about the Chilean judiciary, something which created a tense
gituation that almost put an end to his visit. 1In order to salvage the situation,
the Special Rapporteur took advantage of the many questions asked by journalists to
reiterate his statements, placing in its proper context what he had said earlier to
the press in this connection.

79. Another example of what the Special Rapporteur considers to be a change for
the worse on his second visit by comparison with the first was the participation of
an official of the Ministry of the Interior who, together with Ambassador Calderdn
on the Government's side, plus the Special Rapporteur and his colleagues, tried to
review what the Government had done to implement the recommendations made by the
Special Rapporteur in his reports, especially the latest one. This official’'s
inflexibility and his inability to grasp what the Special Rapporteur was trying to
do brought the work to a standstill, it being decided instead that the Government
would send the Special Rapporteur, after his visit, the information he had been
trying to obtain at this abortive meeting.

/ee.
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80, Furthermore, the Special Rapporteur can only condemn the serious attack on the
physical integrity of shanty town leader Mario Meiias Huircan on 1 May 1987,
carried out with the obvious intent of intimidating him (see above, sect. IV,

case D.62). Mario Mejias had testified to the Special Rapporteur when the latter
visited Lo Hermida shanty town on 26 March 1987.

8l. Apart from the occurrences described in the preceding paragraphs, the
Government gave the Special Rapporteur broad facilities to carry out his mandate.
This co-operation continued even after his visit and still continues, a fact for
which the Special Rapporteur is grateful.

82. During his visit, the Special Rapporteur was aware of two conflicting currents
of opinion concerning the democratization process in the country and hence the
protection of human rights; the Government's plan to implenment the relevant
provisions of the Constitution was being hotly debated. The Government had already
adopted the Electoral Registration Act and the Constitutional Fundamental Act
relating to political parties. One opinion favoured the registration of both
citizens and political parties, while the other was opposed to both. Generally
speaking, the debate centred on whether or not registration legitimized the present
political régime. Of course, for a third current of opinion which advocated and
continues to advocate a violent solution to the political conflicts in the country,
anything to do with elections was and is anathema.

83, This debate was heightened by the fact that a controversy had arisen within
the ranks of the political parties opposed to the régime concerning this same
question of electoral registration and participation in the plebiscite. The
Special Rapporteur was struck by this fact, as well as by the opinion a moderate
opposition political leader who, in connection with another related question,
namely whether to press for general elections in order to change the Government or
whether to participate in the plebiscite in order :to obtain general elections at a
later date, told the Special Rapporteur that, at that pcint in time, the second
course of action was the viable one.

84. Act No. 118,556 on the System of Electoral Registration and the Electoral
Service established an Electoral Service Department which is headed by an official
with many vears of experience in this area and whose professional and personal
qualities impressed the Special Rapporteur very favourably. The Department was
working normally to fulfil its task when the Special Rapporteur visited it, and so
far he has received - . complaints about its functioning.

85. The purpose of the above-mentioned Act is to organize the ongoing public
registration of electors so that they can participate in the transitional electoral
system, beginning with the plebiscite announced for 1989. 1In general, the Special
Rapporteur considers that this Act contains the legal provisions needed to
guarantee the proper registration of voters legally qualified to vote, always
provided that citizens take the necessary steps to register at the proper time and
the Government extends the necessary co-cperation. Nevertheless, the Special
Rapporteyr trusts that one of the recommendations he will make in the folleowing
chapter concerning this registration process will bLe implemented.

/--o
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86. Taking into account the transitional system which is being inastituted in Chile
with a view to investigating complainte relating to the 1989 plebiscite, the
purpose ot which will be to confirm or otherwiae the person proposed by the
Government Junta as Preoident of the Republin, both the constitutional provigsions
governing the composition of the Electoral Tribunal and the Constitutional
Fundamentu!l A * relating to this Tribunal do, so far as the Special Rapportecur can
judge, reasonavly guarantee a proper electoral gystem,

87. However, at least two important laws of constitutional scope are still needed
in order to perfect a system which can lead, as soon as possible, to the
establishment of a democratic system which would safequard Chilean's human rights.
One of these is *the fundamental electoral act which, according to an authorized
official source and in accordance with the bill already drafted, would "bring
together and perfect an enticre mystem of electoral guarantees and procedures
already traditional in our country, and ensure that elections and plebiscites are
conducted correctly and faiily". Although in late July 1987 the Special Rapporteur
was informed by the Chilean Government that the Junta was “seized" of this bill, at
the time of writing he has been informeé by the authorities that the fur damental
electoral act has not come into force, a situation prejudicial cven to the
plebiscite schoduled for 1989, aince this act would contain provisions governing
plebiscites, except for the investigation of complaints relating to such
consultations which is left to the Electoral Tribunal, as well as, vor the time
bring, matters relating to the System of Electoral Regyistration and the Llectoral
Service, which would also apply to the forthcoming plebiscite.

88. With respect to the 1989 plebiscite, the Special Rapporteur must mace the
following comments:

(a) Ar he stated in his earlier reports, the Special Rapporteur obviously
prefers the system of free, honest, periodic elections contested by several
political parties or at least two such parties (a one-party syostem - the "single
party” referred to by Sigmund Neumann - is an outright conceptual contradiction)
what mahet a volitical organization a true party is the coexiitence of at least one
other competitive group) (concerning a comparative study of "modern political
parties®). However, given the present asituation in Chile, which appears to be
undergoing a transitional system to full representative democracy, and without
prejudice to the views expressed above, the Special Rapporteur considers that such
a process of popular consultation should provide voters with as much information
and as effective procedures as possible so that the largest possible number of
electors can express their opinions freely before, during and after the plebiscite
and even propose ways of improving the consultation process before it takesu place
and voice any complaints which they might have concerniny the entire procesc. Tho
fundamentel electoral act is needed in this connection to give electors greater
guarantees.

(b) The Government must urjently explain, once and for all and beyond all
reasonable doubt, what ite official position is as to the purpone of the 1989
plebicite. The Special Rapporteur considers this import- it because of a number of
statements made by the President of the Republic in speeches given at Concepcidn
and Santa Juana in 1986 and, more recently, at Chillén in Auguat 1987. On the
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latter occasion, the international prese reported that the President of the
Republic had said that the 1989 plebiscite would not bhe an election but rather a
referendum on the present Government, in other words, vote on ite performance. The
Special Rapporteur was struck by the statements reported by the international press
and reproduced by the Costa Rican press and requested clarification from the
Chilean Government throuyh the Chilean Embassy at San José, In an aide mémoire
igsued at San Joaé on 27 August 1987, the Embassy informed the Special Rapportaur,
inter alia, that "in his speech at Chilldn the President of the Republic Buid that
the time needed to ‘establish' the Constitution was 16 years", adding that "what is
important is not who does it but that it is done". Consequently, what the country
is going to have is a referendum rather than an elec:ion: & referendum, a
plebiscite. The aide mémoire adds, inter alia, that: "“The country knows perfectly
well that what ia goiny to be held is a presidential plebiscite, not an eleotion.
This is what stipulates the Constitution. In everyday usage, the term 'popular
refeendum' is synonymous with plebiscite". The aide mémoire also states that what
the rresident of the Hepublic said at Chilldn was interpreted "taking sentences out
of context" or on the basig of a "passing comment". In any event, with a view to
enguring the clarity which must preva’'l at all times in this matter of vital
importance to the observance of human rights in Chile, it would be well worth it
for the Government to state plainly and without fear of repeating itself that, in
ite opinion, the plebjlecite is not simply a popular referendum on the performance
of the present Chilean pzlitical régime.

89. 7The process of bringing an end to the exile of Chilean citizeus continued
uninterrupted. According to official figurec from the Chilean authorities, between
January and 1 Saptember 1987, 2,854 exiles were authorized to return, bringing the
number of those still prohibited from re~entering the country for various reasons
to around 464. The <ame sources indicated, however, that the remaining cases will
continue to boe dealt with under the existing review process.

90. On his second visit to Chile in March 1987, the Special Rapportsur was
especially encouraged by the attitude and activities of the Advisory Commission on
Human Rights of the Ministry of the Interior. Not only is the Commission
fulfilling the tasks originally acsigned t-~ it, but it has added to them on its own
initiative and also in response to suggestions made by the Special Rapporteur. Yor
example, in May of this year, it concluded an agrooment with the Policfa de
Investigaciones which is referred to in Baction III of this report. The
Commission's rules of procedure also aive it extensive poweru to protect anyone
conplaining in any way of violations of their baoic rights. For instance, in order
to check the veracity of a complaint, the Commission may actually visit the place
in which unlawful coercion or arbitrary detention i3 alleged. It may aleo attend
and monitor court hearings relating to such complainto,

91. Another promising development wags ths Government ‘s decision not to allow the
National Information Agency (CN1) to continue to hold datainees on its premises.
The CNI must now haul ove: all ‘etainevs to either the Policf{a de Investigaciones
or the Carabinernd.

92. 'The agraeements concluded by the International Committee of the Red
Cross (ICRC) with the Policia de Investigacionas, the National Information Agency

/'Uo
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and the Carabineros, whereby the Committee may periodically inspect detention
centres, aespaecially preventive detention centres, represent a very positive move on
the part of the CGovernment and a significant and commendable step forward for

ICRC. The Special Rapporteur had a gratifying discussion with the Committee's
representative at Santiago during his visit in March 1987 and trusts that the
agreements have proved effective. Nevertheless, he was informed recently that CNI
agents are still interrogating and ill-treatingy detainees on Policila de
Investigaciones premises. 1In practice, this unlawful CNI activity is being
monitored under the terms of the ICRC agreement with the Policia_de
Investigacionas, unier which the Committee haas access to detainees within 24 hourwu.

93. The Chilean judiciaty is not independent. It is still severcly restricted and
conditioned by the excessive, extraordinary powers conferred on the executive
branch by transitional provioion 24 of the rfonstitution, which iz as permanent, to
all intents and purposes, as nost articles of the Congtitution. Iturthermore, faced
with this capitis deminutio, the law courts, including the Supreme Court of
Justice, adopt an attitude of resignation. 1n the opinion of the Special
Rapporteur, far from pramoting any change in the situation, including an effort to
amend the Constitution in ordaer to free the Chilean judiciary from its injurious,
orpressive yoke, this attitude simply has the effect of making the judiciary very
put out when it is forced to face facts. This is what happened when the Special
Rapporteur was asked hy a journalist during his second visit whether the Chilean
judiciary was independent. "The Speclial Rapporteur replied that it was not and
reiterated what he had said in his earlier reports, including his recommendations
that the courts should change thelr attitude and offer ocme resistance to the
régime, in order to change their situation by constitutional and interpretive means.

94, The Special Rapportour wags made particularly aware of the Chilean judiciary's
lack of freedom on hig first visit to Chile in December 1985. On that occaoion,
not only did lawyers defonding people whose humei. rights were being violated in
gome way confirm the judicliary's lack of independence, but the Supreme Court of
Justice, whose bench of judyes received the Special Rapporteur, made a special
point of underlining the courts' luck of independence when its members engaged in a
lively and enlightening daebate in his presence.

9%, The uproar that grceted his statements about the Chilean judiciary's lack of
independence greatly surprised the Special Rapporteur, who had expected more
objactivity on the part not only of the Supreme Court but also of senior members of
the Government, who reacted by denying the obvious. This is not a tailing of which
the Special Rapporteur would wish to accuse the Prealdent of the Supremo Court,
Judge Retamal; however, this cminent jurist did not share the criticismo of the
Special Rapporteur's viewe and the latter was ingtcad trcated to a long and
enlightening discussion with tho judge during his March 1987 visit.

96. The Special Rapporteur was especially struck by the case of ad hoc Mllitarcy
Prosecutor Torres, who was trying a number of groups of defendants whom the Special
Rapporteur vigsited in two Santiago pricona., All the detainees agreed that
Prosecutor Torres was acting with unaccustomed harshness and inflexibility, not to
mention a manifeet ltack of impartiality, towards them. Many of thoge being tried
by him were so conscioun of this that thoy were reluctant to invoke for any further

/oo



N/32/556
English
vage 51

legal remedies. 'The Special Rapporteur was ablo to see thio for himself when he
gpoke to Prosecutor Torres. The unwantaed zeal, severity and scorn with which he
performs hie duties reflect a bias inappropriate in an official of hie rank. The
fact that those on trial aro accused of very serious offenceo against State
gsecurity, for instance, the assacgination attempt on ti » President of the Republic,
neither excuses nor mitigates the Prosecutor's reprehensible conduct.

97. ‘'he Special Rapporteur has the impression that the Carabineros might now be
willing to resume their traditional functions, which in the past had earned them
the respect of the Chilean people. If such a willingness were indeed confirmed and
became a permanent attitude, the Carabineroo would be of great importance in
helping protect human rights in Chile. 1In saying this, the Special Rapporteur does
not of courgse want to arouse falge hopes, but aeither would he wish to overlook a
significant phonomenon which he beliaves he han perceived, when a comment from him
might wall encourage praiseworthy conduct in the aroca of respect for human righte
in Chile.

98, The moot verious problem facing Chile is, undoubtedly, tho acute polarization
of opinions regarding the country's future and, in varticular, the enu of the
current poliviocal régime and tho transition to a representative democracy whioh
would be tranquil yet not stagnant and would strive towards gradual reform ~nd the
affective implementation of all the libertics that guarantee the bagic dignity of
all humon beings,

99. The polarization in Chile manifogts itselfl in all mannor of odious end tragic
acte of official and private violance which have nelther cecased nor appreciably
declined daspite tho wmaior stopo taken by tho Government and private orgariizations,
particularly the Catholic Church, to reduce or eliminate the violence.

100. One striking example of such violonce iu terroriom, with ull the death and
destruction 1t brings with it, abhorront and aburrvant maniteatations ot an assault
on humanism and of a malicious attempt to exacerbate the confliocts within Chileon
gsociety in order to try and intimidote those who seck change through civiligod
meana - those individuals overywhere who advocatu repregsentative demooracies - or
to damoralize taose who, as the guardians of law and ordor, fulfil a social
funotion ot vital importance. During his second visit to the country, in

March 1987, the Special Ropporteur wan able toe obsorve wuch destruction and its
aftormath tirethand for he wao in divect contact with a number of victime of
terroriom, both ¢ivilian and polive. The poroonal wmisfortune of these individuals
iv aggravated by the wnnoying and disrecspectful lack of attontion given to their
cases by thoue who, both nationally and internationally, publicize the tate only of
the victims of violence paorpetrated by official forcen or private groups,

101. Ao was already moentioned in this report, tho Special Rapporteur vehemently
condemns the violence inflicted by official forces in the course of invostigating
of fences againat public order and, in genoral, agalnot the laws of the country,
aopacially the aotivitioo of those in charge of detontion and interrogation at tho
National Information Agoncy (CN1) which give riwe to unlawful coercion and, at
times, even torture (or, as the Chilean Ponal Code puts it, in very purist termo:
"application of tortura”). Such acts of violence soeriously undermine the dignity
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of all persons and congtitute an equally sorious violation of the civilized
standards applicable to the investigations conducted by law enforcement officers.

102. The other deplorable and lethal form of violence is that purpetrated by
private gangs who engage in the vile practice of taking justice into their own
hands through a variety of methods, ranging from intimidation to brutal killings
all of this under cover of cowardly anonymity. Moreover, given their methods, the
perpetrators even seeam conflrlent of the impunity granted by certain public
authorities working in the shadows of the present political régime.

103. The Spacial Rapporteur views the polarization of feelings and attitudes
referraed to above, tcgether with its disastrous a.d tragic consequences, as a
serioua, and perhaps the greatest, obastacle to the efforts which must be made, and
are being made to some extent with commendable perseverance, inside and outside the
country, by Government authoritice and private individuals, to reconcile the
various opposing sectors before they become even more deeply d.vided, somathing
which would have incalculable consequences for civilized 1ife in Chile. That is
why the Special Rapporteur recommended in prior reports, and again recommends in
this report, that measures be taken imnmediately and with a sense of patriotism to
pat on end to the violence, all of which is deplorable rejardless of its source.
Thin i9 also why tho 8pecial Rapporteur supports any measure that might tend to
combat blind manifestations of uncontrolled political passion and, when he learns
that any esuch measure is being implemented, welcomes and recommends it from its
inception, even 4‘hough he is aware of the possible - and at times inevitaeble -
gethacks in a process which, in and of itself, is fraught with innumerable
potential risks and errors, especially when the measure in question is not perfect
in itg formulation and initial implomentation.

104, This is the case, for uxanple, with tho agreements between the International
Committee of the Red Cross and the three main forces responsible for maintaining
public safety and order. Thoe Hpeuial Rapportour belie.es, on the basis of reliable
information, that not only are these agreements being gradually perfect . hut that
they are also firmly suppurted by thae highest Chilean governmental authorities.
'he B8poclial Rappourteur oaw thic not only from the attitude of the for-er Minister
of the Interior, Mr. Garcfa, but algo from a recent circular signed by the current
Ministers of the Interior and Daefence, Mr. Ferndndez and Mr. Carvajal, which
contained praecise orders for the heads of the various security forces and
reiterated the prohibition of voecscion and other forms of ill-treatment of
detainees, as well as the Goveornment's intention to prosecute and punish those who
paerpetrate such abuses. 1In his provious report, tYe Spacial Rapporteur had pointed
to the noed for such inotructiono, even though then Minioler Garcia had informed
him that he had already circulated a prohibition pimilar to the one mentioned here
which attests to the political will of the Governwent in this very sensitive and
impor tant matter. The 8Special Rapporteur considers the passage of a law ravoking
the authority of the National Information Agency (CNI) to keep detained persons in
itev facilities another very positivo and encouraging sign in the area of human
righta and yet another measure intended to prevent unlawful goercion during the
initial interrogation of dutainces., Novertheless, the Special Rapporteur ig
disturbed by recent reports that (NI officials are carrying out interrogations
uoing coercive means at Policia do Investigaciones barracks.
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105. The Upocial Rapporteur is also concerned at reporte of intimidation of or
threats to lawyars (including some members of the Vicaria de la Solidaridad) who
undertake the legal defeuce of those accused of and detained for offences against
public order or State seocurity. In the opinion of the Special Rapporteur, this
could lead to a situation in which such persons would be du rived of legal defence,
something which would constitute a serious violation of universally recognized
righte and practices designed to guavantee due process of law., Intimidation and
threats arco also starting to be directed at judges, especially those who
distinguish themsclves by their independence and professionalism in shedding light
on Jerious violations of human rights.,

106, still on the subject of violence, the Special Rapporteur wishes to emphasize
the urgent need for the Government to devote its utmoot attention to all human
rights crimaes and offences, and to co-operate with the competent judicial
authoritieo in idontifying and punishing those reesponsible for them. This is
particularly necegsary and indispensable in a number of horrendous cases which have
ghocked Chilean society and have undermined efforts to bring pecace to the country:
the casvs of the three individuale found with their throats slit, the two
individuaio who were burned, the numerous dlsappearancus, the four assassinations
in Soptomber 1986, and the 12 Corpus Chrieti deaths in June 1987. Naturally, the
Spocial Rapportour considers that thae same diligence should be applied to bringing
to justico thome respongible for the attempt on the life of the President of the
Ropublic and hig escort, also in September 1986, az well as to the case of the arms
caches, in accordance with the principle of due process of law mentioned above, and
to the numerous carabineros who have been the victime of various terrorist attacks
in the paost few years, some of them recently. 8Similarly, there should be an
investigation into the 31 December 1986 attack on the headguarters of the
Intorgovornmental Committee for Migration (ICM).

107. The Spocial Rapporteur is converned about the precarious situation of thae
Chiloan presoy although there are many diverso mass communication media, including
some controlled by sectors oppooed to the Government, most of them operate under
tho pormanent threat of the abusive application ot article 40 of the Constitution,
which permite restrictions on f{reedom of information under the miate of emergency,
which is still in foroe. Mmnreover, the communication media are asubject to
provisiont which cateyorize as oriminal ineulte against the armed forces or the
Frogident of the Republic exprescions of criticiem which would not be ragarded as
cffences 11 other countriea. Lven so, tha Special Rapporteur notes that certain
oppoaition publications habituaily use a highly critical style sometimes bhordering
on the giotosgque. In this context, section IV of this report deacribes tho most
significant trialo against Journaliste duering the perivd, which are a source of
convern to tho Epecial Rapporteuc.

108. No now disappoenrances were confirmed during the first halt of 1987. lHowever,
the Special Rappertour continues to note a lack of progress in the judicial
investigations ponding on 663 cases of alleged disappearances which took place in
provious yearas. This ip tho cace of the investlgation cvarried out by Judye Cerda
into tho reported disappoarancoe of 10 vommunist leadern in November and
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108. Notwithstanding the progress described in the preceding paragraphs with regard
to respect for human rights, the Special Rapportenr wishes to draw attention to the
number of complaints he has received of very serious human rights violations. 1In
this connection, section IV of the report sets forth the most significant and best
documented complaints for the period covered by the report. As usual, they were
sent to the Government for comment in a letter dated 4 September 1987, but this
does not prevent the Special Rapporteur from expressing, in the mean time, his
concern at these complaints which, in his view, appear genuine, as were the
complaints included in his previous memoranda which, in his view, have not been
properly answered. While awaiting the Government's reply, the Special Rapporteur
would be remiss if he ignored the seriousness of the reported incidents.

110. In the opinion of the Special Rapporteur, the application of the two states of
emergency (state of emergency and state of danger of disturbance of law and order),
especially the latter which is regulated by transitional provision 24 of the
Constitution, are a source of freguent infringement on the exercise of human
rights. They also impede the normal process of transition towards genuine
democracy, since they provide a basis for the abusive and even arbitrary
intervention of the authorities at any time, to the detriment of citizens'
political activities.

111. The Special Rapporteur was discouraged to note that, in the period under
consideration, the administrative banishments he had criticized in previous reports
had resumed, as a Government tool to suppress freedom.

112. The Special Rapporteur believes that the changes which hkave occurred in the
health sector, particularly in the area of social security, have adversely affected
the poorest groups, which are most in need of protection by the State. The
Government believes that the measures which it has taken improve the system, but
the users with whom the Special Rapporteur talked during his visit to Chile in
March 1887 take a very different view fram the Government and instead draw
attention to shortcowings in the new system which jeopardize their rights., In the
light of their complaints, which the Special Rapporteur transmitted to the
Government, it seems that there might be a greater awareness of the problem on the
part of the Government, which has also had news of it from the Chilean press which
corroborates the complaints transmitted by the Special Rapporteur.

113. Also in social matters, the Special Rapporteur is concerned about the
situation which was reported to him during his visit to Chile in March 1987, namely
the dismissal of a large number of teachers, in some cases by way of political
reprisal and in others as part of the process of privatizing public schools and
high schools. The upheaval caused by the dismissals aggravated the social
situation in Chile, which was described to the Special Rapporteur as being critical
in the labour sector: this situation also seems to be affecting hotel workers,
because of the failure to implement international and local norms governing this
type of work. This is without prejudice to the publication in the Diario Oficial
of 6 July 1987 of Act No, 18,620 approving a Labour Code which is apparently
adeguate to regulate labour relations. The Special Rapporteur has so far heard no
reactions from parties interested in this issue.
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114. The Special kapporteur roiterates his complaint that the Government has not
seen fit to announce in the Diario Oficial the ratification of the International
Covenant on Civil and Political Rights or the International Covenant on Economic,
Social and Cultural Rights, both of them adopted by the United Nations in 1966.
This situation is praejudicial to the protection of Chileans' fundamental freedoms.

115. During his second visit to Chile, the Rapporteur again hea.d complainta from
members of the judiciary responsible for resolving major cases involving respect
for fundamental human rights, to the effect :hat they are not recelving proper
agssistance from members of the Government's security forces; this is indicative of
a lack of interest on the part of the competent Government authorities in
ascertaining the facts.

116. On the positive side there is the announcement made by the Government a few
months ago that some 400 cases baing tried by the military courts will be
trangfecred to the oivil courts, so that the right of defence will no longer be
subject to the rigours and inflexibilities of military occart procedures. However,
the Special Rapporteur i3y mindful of complainte he has received to the effect that
the transfer has not yet boen cariied out and also that the law which would be
applied to perrons currently accused and detained under military jurisdiction would
be the very harsh Anti-Terroriom Act.

117. The Goverament informed the S8pecial Rapporteur that it would soon announce the
signing of the conventions against torture adopted by the United Nations and the
Orgonization of American tates respectively., If the announcement is actually
made, 1%t will be a vaery positive step towards observance of respaect for the iife
and physical and mental integrity of those who are accused of orimea againat State
aecurity and for that reavon are subjected or might be subjeated to varying degrees
of unlawful coercion. The Special Rapporteur believes that the measures which the
Government is allegedly taking to put an end to such serious abuses agaiust human
dignity would be inoreased if these Conventions were actually signed and this was
followed by their ratification and publication in the Diario Oficial.

118. Chilean human rights orgaonizations informed the Special Rapporteur of the case
of former minister Clodomiro Almeyda and gava him various files cuncerning hise
problem with the law courts., "The Spevial Rapporteur gave close attention to this
cage and acked a i1opregentative of the Government about the status of the various
triale. He wag told that eoverything seomed to indicate that the due process of law
whiuh 18 being followed, with defenve lasyers, including Mr. Alweyda himself, beiny
allowed to act, will show that the courta. are handling the csse correctly. The
Spacial Rapportour will follow the progress ol these trials clogely.

119. The Spevial Rapporteur again received some complaints about huwan righte
vicZations in the treatment of the Mapuche and Huilliche indian minorities. Tho
Special Rapporteur will consider thece complainte again, as he did in connaection
with tho Mapuches on his firot vieit to Chile in Desember 1985, so ap to have an
idea of what is happening now.

120. The system of Government-appointed rectors which allowed the presence of
military rectors in Chile's universities (except tho Catholic University which was
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regulated by an agreement between the Vatican and the Government) has been
abolished and replaced by a transitional system involving rectors appointed by the
Miniotry of Education from lists of three candidates put forward by the academic
communities of each public university. The Special Rapporteur considers thiu
change, which i8 in line with one of his recommendations, of great importance for
Chile's democratization process, although the Government is still interfering in
such appointments, which should be made freely by the un' versity world.

VI. RECOMMENDATIONS

12i. The Special Rapporteur is pleased to note that a number oi the recommendations
he made in earlier reports and in conversations with competent Government
authorities are being put into effect.

122, Much remains to be done, however, {f clear and unequivocal indications are to
be given that the Government's co-operation with the Special Rapporteur and, hence,
the Commission on Human Rights and the General Assembly is finally leading to
effective measures to protect Chileans' human rights.

123. In particular, the Special Rapporteur recommends the adoption and
implementation, with all due urgency, of the constitutional fundamental acts
relating to voting righte and, hence, to the establishment of a representative,
tranquil democracy which promotes the common good and protects human rights, as the
Special Rapporteur has been advocating persistently in all his reporte. These acts
include the fundamental electoral -nt and the fundamental act governing the
National Congress. The first of these, in particular, is essential at a time when
there appears to be a transition towards representative democracy.

124, Also in respect of voting rights, the Special Rapporteur recommends that the
system of electoral registration be improved. In this connection, the Special
Rapporteur is pleased to note the readiness with which the Government, and
especially the Dircctor of the Electoral Service Department, Juan Ignacio Garcia,
whom the Special Rapporteur met in Santiago in March 1987, listened to his
suggestion that the Service seek advice frum the Centre for electoral advancement
and training (CAPEL) , which has its headquarters in S8an José, Costa Rica, and is a
gpecialized, decaontralized branch of the Inter-American Institute of Human Rights,
also based in that city. The Special Rapporteur has been informed that in
Septomber 1987, Mr. Garcia will participate in one of the courses organized by
CAPLL,

125, The Special Rapporteur also recommends that the voter registration process for
all aelectlions held in Chile conducted according to the system which is beginning to
be introduced, on a compulsory basis and free ot charge, in order to educate
citizens about their civic rights) those rights are closgsely linked with respect {or
their fundamental righte and the existence of a true democracy, based on thae
national self-detaermination of the Chilean people, i.e., on the cardinal democratic
principle of the freely expressed and honestly respected popular will,
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126. The Special Rapporteur believes that harmony will not be restored among
Chileans until the violent cases referred to in the foregoing conclusions are
resolved and the guilty parties, whoever they may he, mighty or lowly, are duly
punished,

127. The Special Rapporte:ar conniders that the measures thus far taken by the
Government to prevent interrogations and other practices under coercion must
continue to he monitored closely. 1In this respect, the co-operation between the
various security forces and the International Committee of the Red Cross should be
increasingly expanded and a close watch kept for incidents such as those reported
to the Special kapporteur, 1ln involviny interrogation under coercion by the
National Information Agency (CNI) in barracks of the Policia de Investigaciones, so
as to immediately prevent the occurrence of such incidents and inntead ensure
compliance with the law which prohibited the CNI from keeping detainees on its
premises in order to prevent such detainees from being interrogated using any kind
of unlawful coercion.

128. In the case of the exiles, the Special Rapporteur recommends ith&t the process
of permitting persons forces to live nutside Chile to return, as is their right,
should continue. He also thinks that action should be taken on the "list of
undesirable aliens" which allegedly includes some Chileans who, while in exile,
were forced to take on the nationality of the States in which they found asylum in
order to be able to work or because of legal requirements and are therefore not
being permitted to return to Chile, At all events, the Special Rapporteur thinks
that the Government should take action on this matter in order to avoid painful
misunderstandings. Due attentior must also be paid to the problems which returnees
tace in adapting to their new situation, including gerious threats to their human
rights, The Speciel Rapporteur recommends the same course of action in the case of
Chileans living in their country but forced tc leave it because of serious threats
to their personal safety.

129. The Chilean judiciary must go beyond mere lip-service and recover the
independence it once enjoyed. The Special Raprorteur recommends that b~th the
Government and the Supreme Court of Justice should apply themselves actively and
without delay to achieving that lofty goal. The Government would therefore do well
to promote a reform of the current constitutional and legal order so that the law
courts are in no way impeded in their functions, The Supreme Court, for its part,
should assume its function of interpreting that order which finds it, a function,
which includes laying down the law in individual casz2s, It has already done so on
some limited occasions which could have created and could still create a precedent
when the courts took it upon themselves to interpret in a broad sense factual
circumstances related to certain cases involving transitional provision 24 of the
Congtitution, thereby exercieing their jurisdiction in favour of the effective
protection of human rights, which is the principal function of the judiciary.
Unfortunately, in such cases the Supreme Court of Justice chose to quash the
learned decisions of courts which dared go beyond the bounds of their
jurisdictional functions,

130. The Special Rapporteur recommends that the Government coffer all pnssible
support to the law courts in their task of investigating and punishing human rights
violations reported to them.
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131. The Government muat urgently put into effect its announced intention of
tranuferring to the civil courts a large number of cases currcntly before the
miiitary courts. Similarly, to ensure better protaection of the rights of those
awaiting trial, it is recommended that the Government review as soon as posaible
the actions of ad hoc Military Prosccutors F. Torres and E, Blanco, taking the
necessary steps in this rospect.

132, Because of the time constraints affecting the Special Rapporteur, by way of
other recommendations he suggests those deriving logically.from the “Conclusions™
section of this report which are not gaven specitic or detailed treatment here.
However, the Special Rapporteur feels bound to reiternte explicitly here the
recommendations made in his earlier reports concerning the establishment of a
demooratic, representative, pluralist, tranquil and reform-oriented political
eystem, which is the best way to ensure respect for human rights in Chile or any
other country. To that end, the Special Rapporteur recommends the system of
general elections to decide on Chile's political future and also, let it not be
forgotten, the very existence of Chilean society. The sooner the system of direct,
universal, secret and periodic suffrage is adopted to resolve political guestions
in Chile, the sooner the lnherent freedoms of each Chilean citizen can expect to be
respected and protected.




