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I. INTRODUCTIGN

l. At its dth plenary meeting, on 1B Ssptember 1981, the General Assaubly oecided
to include in its agenda the item entitled: I

“Torture and other cruel, inhuman or degracing treatment or punishment:

(8} OUnllateral declacations by Hember States a.qu.nit torture and other cruel,
iriuman or degrading treatsent or punishment: report of the
Seacretary-Ganeral) .

|
{b) Dratc Code of Meaical Ethics: report of the Sscretary-Ganeral*”
and to allocate it to the Third Committes.
2. The Committes consicered this item jointly with items 75. BS, B6 and 87 at itas
i7th to 16th meetings and ac its 43rd meeting, from 21 to 30 October and on 2, 23,

and 3 Hovember 1981. The views expressea by Member States and an obgacver on this

i;ﬂ are contained in the sumsary recdrds of those méetings (A/C.3/36/5R.27-38 ana
] .

3. The Committee hao before it the following documantsi

{a) Draft Oode of Medical Ethics: rmport of the Secretary-General (A/36/140
and Add.l-4) 4
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{b] Unilate.al declarations of hember 5Lates against torturs and other cruel,
inhuman or degrading treatment or punishment: report of the Secreatary=-Ganeral
(Af36/426 end Rad.))y

i) Report of the Econcale and Social Council, chapters XIX and XXIII
(A/36/3/A3a.19 and 23 (Part I)). 1/ ,

4. At the 2Tth meeting, on 22 October, the Deputy Dicector of th. Division of
Human Hights made a statement on tha item.

II. COMSIDERATION OF PROPOSALS

A. Draft resolution &/C.3/36/L.14

5. At the 37th meeting, on 2 Hoveaber, the representative of Sweden introduced a
draft resclution (A/C.3/36/L.34), entitled "Torture and other cruel, inhuman oc
degrading treatment orf punishment”, spuasoced by Austria, Costa Rica, Denuark,
Ecuador, Finland, Greece, Iceland, Jamaica, the Metherlande, Morway, Portugal,
Spain and Sweden, later joined by Canads and Nicaragua.

€. At the 38th meeting, on 3 Hoveaber, the Committes adopted cthe draft resolution
without a vote (see para. 14, draft resolution I).

B, Draft resoluiion ASC.3/36/L,38

7. At the l7th meeting, the representative of the Hetherl: as introduced a draft
resclution (A/C.3/36/L.38), sntitled "Draft code of medical ethics”, sponsored by

Mlt:'lll.} M‘t:i:- Crsta R!m' hL_.-E.t' G.:MhEI' Fﬂue:nl Rﬁﬂliﬁ Df!‘ GI"E'E" t—hﬂ'
Wetherlands Hew Zezland, Horwav, Panama, Portugal, Swede., and the United States

of America, later joined by Nicaragua.

E. Ac the same meeting, the representative of the Unlon of Soviet Socialist
Republica proposed that in operative paragraph 2 which read as "allowss

2, Requests the Sacretary-General to circulats among Member 5S5tates foc
their further comsents the annexed draft-principles of medical ethics as
revised in the light of the replies receivea by the Secretary-General)®

the worde "in the light of the replies received by the Secretacy-General” be
deleted.

9. Subsequently, the represencucive of tho Netherlands revisea the uraft
razsolution s the basie of the proposal of the Union of Soviet Soc'alist Rapublics

by deleting, in operative paragraph 2, the words "as revised in the light of che

replies receivad by the Secretary-General® and insert!ng the woru "revised® between
the woro "annexea® and the words "araft rzinciples®,

i/ To >z incorvorated in Official Recoras of the Ganeral Assembly,
Thirty-sixth Session,. Supplement Ho. 1 [(A/36/3/Rev.l).

=
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10. At the pane mesting, the Third Commiicee adopted the draft resclution, &F
orally revised, without a vote [see para. ld, draft resolutlion II).

C. Braft decision A/C.3/36/L,3% and Rav.l

1l. At the 33rd meeting, on 28 October, the representative of Jordan proposed a
draft decision (later iusued as document A/C.3/36/L.33) entitled "Torture and other
cruel, inlwosan of dejrading treatment or punishment®, The draft decision read as

follows:
“The Third Committee of the General Assembly,
"After limtening to the rtatements corcerning the fate of HMr. Ziad Abu
Ein,

"Requests the Chairman of the Third Comaittee to communicate o the
Sovernment of the United States of America the concern expressed i{n the
Comaittee and to join in the appeal Lo set Mr. Ziad Abu Ein free and to allow
him to go to any country of uis choice.”

1. Subsequently, the Committee had before it a revized draft decision
(A/C.3/36/L.39/Pev.1) , sponsored by Jordan, which read as follows:

"The Gencral Asseably,

“Taki izance of the concerns expressed on behalf of Hr. Iiad Abu
Ein, a Jordanian citisen who may be extradited by the United States
authcrities to Inoael,

'Eﬂg"u the President of the Gensaral Assesbly to communlicate, on behalf
of the Aspembly, to the United Gtates Govsrnment the concerns e=predsed and to
sppeal that Mr. Abu Ein should not be extradited t6 Israel.”

13. 'The draft decision was subsequently withdrawn.

III. RECOMMEHDATIONS OF THE THIRD COMMITIEE

l4. The Third Committes recommends to the General Rsacmbly the sdoptlon of the
follow!ng draft resolutions:

DRAFT RESOLUTION I

Toctura and other eruel, inhuman or deqrading troatment or punisbment

The Caseral Asseshly,

Recalling the Dacleratlon on the Protection of All Persons from Baing
Subjected to Torture and Other Cruel, Inhuman or Degrading Treatmant or Punlshmant,

430Dted by the General Aspembly in its resolutlon 3452 (XXX} of § Decembar 1975,

!
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Bearing in mind article 7 of the Internztional Covenant on Civil and Political
Righis,

Recalling further its resclution 32/62 of § December 1977, in which it
requested the Commission on Human .Hghts to drav up a draft conver' lon on torture
and other cruel, inhuman or degrading treatment o punishment in the light of the
principlec embodied in the Declaration and its resclution 32/63 of 3 December 1977,

Boting _iat, in its resolution 11 of 5 Gepteaber 1980, the Sixth United
Hations Congress on the Prevention of Crime and Treatment of Offenders axproased

the belief that the craft convention should be finalized at the sarliest ponsible
ﬂ’ﬂr

1. |He=locaes Economic and Social Qouncil resolution 1961/37 of 8 Hay 1981, by
which the Council authorized an open—ended working group € the Commission on Human

Rights to mscet for . period of one week prior to the thirty-eighth session of the
Commisgion to complets the work on a dract conventiong

2. lusguests che Comaission on Human Rights Lo complete as & matter of
highest priority, at its Jnirty-ecighth pesasion, the drafting of a convention on

tor'ure and ocher cruel, inbuman or dejrading treatment or punishmant, with a view
to submitting a draft, including provisions for the affective implementat ion of the
future convention, to the Ganezal Assesbly at its thirty-seventh session)

3. Decide: to include in tha provisignal agenda of itp thizty--seventh
sesnich the item entitle? "Tortuze and other cruel, inhuman or degrading treatment

or po iahment™.
f
IL-‘-EMT RESOLUTION ITX

Draft Code of Hedical Ethicas

Thaa ﬂlmr___l!.. hl_hl! r

Reaffirming the Daclaration on the Protection of All Persons Zrom Balng
Bubjected to Torture and Other Cruel, Intuman or Degrading Treaatmen: or Punishasnt
L3 onanimcusly adopted in Ganaral Asseably resclution 3453 {EXX) of 3 Decesaber 1975,

its rasolution 31785 of 13 December 1976, by which it invited the
World Fealth Organizatica to prepars a draft code on medical ethice relevant to the
protection of persons subjected to any form of datention of imprisonment against
torture and other cruel, inkuman or dagrading treatment or punishsent,

Exprassing jts sppreciation to the Executive Boarc of tha World BDeslth
Ocganization which endorsed, at its aixty-third session in January 1979, the
principies set forth in & report entitled *"Development of codaz of medical ethica®
coatalning, in an annex, a draft body of principles Prepired by the Councii for

| International Organizstiocns of Msdical Sclences and entitlsa *Principles of medical

ethics ralevant to cthe role of health parscnnel in ihe protection of persons
=galnst torture and other cruel, inhuman or degrading treatment or punichoent®,

.I"'i-i-
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8l30 resoclution 1l adopted on 5 September 1980 by e Sixth United
Hations Congress on the Prevention of Crime and the Treutmenc of Offencers, in
which the Congress expressed the hope that the General /ssembly would adopt the
draft Code, smubject to any amendments which might appear to be necessary,

Ta Dote w a ation of the Guidelines for Medical Doctors concerning
Tofture and other Cruel, Inhuman or Degrading Treatment or Pun! thment in relation
to Detentlon and Imprisorcent, as adopted by the twenty-ninth World Medical
Assembly, held at Tokyo in October 1975,

Baaring irn nind Econcmic and foclal Council resclution 158.727 of 5 Mo ¥ 198k,
in wvhich the Council recommended that the General Assembly should t ke meczsured to
finalize a draft Code at its thirty-sixth seesion,

niz that throughout the world significant pedical activities are
licceasingly being purformed by health personnel other than physicians, such as
pbysiclan-aseistants, physical therapists and nurse practitioners,

Alarmed that not infrequentiy meabers of the medical profession or other

health personnel are engaged in activities which are difficult to reconcile with
medical ethics,

Convinced of the need to «et standards in this field which ought to be
implenented by members of the medical profession and other |health pecsonnel as well
28 by government officials,

i, Takes note with appreciati n of the Ccomments on 4 e propozed principles
of medical ethics cndorsed Ly the Executive Board of the World E:alth Organization
which ware raceived by the Secretary-Ceneral from Governments, specialized agencies
*od pon-governmental organizationsz) 27 |

2. psqueats the Secretary-General to circulate among Hember States for their
further comments the revised draft principles of medical ethics set forth in the
annex to the presant resolution) y

2. Decides to consider chis question at its thircy-seventh session with a
view to adopting the draft Principles of Medlcal Ethic: relevant to the role of
health personnel in the protection of persona againet torture and other cruel,
inhuman or degrading treatment or PManishasnt .

2/ Bee A/35/372 and Md. 1 and 3, ASI6/140 and Add. 1-4
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Draft Principles of Madical Ethica relevant to the role of health
Erlﬁm‘l!l in the protection o* persons_sgalust tortire ard other

cruel, inhosan or dlgrlduu; treateent of punishment

] Prisoners and detainees have the same rights to th~ protection of physical or
mental health and the treatment of diseass as those whi 1wre not in prison or
detained.

s It is a gross contravention of pedlcal ethics for health personnal; in
particular physicirns, having clinical responsibility for priscners or detalnees to
engage, actively or passively, In acts which constitute participation in,
camplicity in,; incitemsnt to or attempte to commit, torture or other cruel, inhuman
or degrading treatment or punishsent. 3/

3. It is a contravention of medical ethices for health pecrsonnel, in particular
physicians, to be involwved in any other relationship with prisoners or detainees
that is nuot a meaical relacionship in the sense that its purpoze is the protoction
or juprovemant of the physical or mental “.aalth of ¢ prisonar or detalnee.

4. Iz is aleo a contravention of pedicsl ethlcs for health personnel, in
particular physicians: [

{a} To app.y thair knowledge and skills in order to assist in methods of
interrogationy oc

by To certify prisoners or decainees as fit for any forr of punishment tIAEF
m=ay sdversely alfect phyeical or sental heulth.

5, Participation of health personnel, in particular physiclans; in any procedure
for reptraining priscners of detninees 1o not in conformity with medical ethics

unless it is determined by purely medical criteria in a canner which presents no

3/ Por the purpose of the present Declarsation, tortuce meana any act. by
which severe pain or suffering, whether physical or mental; 1ls intentionally
inflicted by, or at the instigation of, a public official on a person for such
purposes as obtaining from him or a third person information or confesslion,
punishing him for an act he has committed or ig puspected of having committed, or
intimidating hias or other persons) it doss pgt Include pain or suffering arising
only from, inhersnt in or incidentel to lawfyl sarctions to the exteat consistent
with the Standard Hinimum Rules for the Tregfgent of Prisoners. Torture
congtitutss an aggravaied ana deliberate l:nE'E Ef ¢ wel, inhuman or degrading
treatmaont of punishsent.
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hazard to the health cf prisoners or detainees and is necessary for the physical or
mental health and safety of the prisoner himselt and/or of his fellow prisoners of

detainees or his guardiz-s.

6. There may be no derogation from the foregoing principles on any ground
whatsoaver, including public emergency.




